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Contract No. _______________ 

Property:  Lunken Airport – Lease Area No. 12 
 

 

LUNKEN AIRPORT LEASE AGREEMENT 

 
THIS LEASE AGREEMENT (this “Lease”) is made and entered into on the Effective Date (as 

defined on the signature page hereof) by and between the CITY OF CINCINNATI, an Ohio municipal 
corporation, the address of which is 801 Plum Street, Cincinnati, OH 45202 (the “City”), and ONFLIGHT, 
INC., an Ohio corporation, the address of which is 4536 Airport Road, Cincinnati, OH 45226 (“Lessee”). 

 
Recitals: 

 
A. The City owns certain real property known as Lunken Airport (the “Airport”), which is under 

the management and control of the City’s Department of Transportation and Engineering (“DOTE”). 
 

B. The City and Lessee are parties to that certain Agreement of Lease dated June 30, 2000, by 
and between the City and Lessee (the “Existing Lease”), pursuant to which the City leases Lessee a 
portion of the Airport designated as Lease Area No. 12, containing approximately 146,630 square feet, as 
generally depicted on Exhibit A (Site Map), and more particularly described on Exhibit B (Legal Description) 
hereto (the “Leased Premises”). Under the terms of the Existing Lease, Lessee made certain 
improvements to the Leasehold Improvements located thereon to facilitate Lessee’s storage, maintenance 
and, repair of airplanes and accessories for the conduct of activities incident thereto and for other general 
aeronautical purposes (the “Permitted Use”).  

 
C. The term of the Existing Lease (an initial term of 5 years, with five 5-year renewal options) is 

scheduled to expire on June 30, 2030. Lessee desires to renovate and expand the Leasehold 
Improvements (as defined herein), as more particularly described on Exhibit C (Proposed Improvements) 
hereto (the “Project”). Before incurring significant costs in improving and expanding the Leasehold 
Improvements, Lessee desires to enter into a new lease pursuant to which the City will lease the Leased 
Premises to Lessee for a period expiring on June 30, 2057 (an initial term ending on June 30, 2030, with 
nine 3-year renewal options). As used in this Lease, the term “Leasehold Improvements” shall be inclusive 
of [x] any and all buildings, facilities, and improvements, including without limitation to ordinary and trade 
fixtures, located on or within the Leased Premises sold, granted, assigned, or otherwise transferred to 
Lessee pursuant to that certain Assignment of Lease, dated June 20, 2000, by and between Cincinnati 
United Contractors, Inc., and Lessee; [y] any and all additions, buildings, facilities, and improvements, 
including without limitation to ordinary and trade fixtures, constructed, placed, or otherwise installed on or 
within the Leased Premises pursuant to the terms of the Existing Lease; and [z] any and all future additions, 
buildings, facilities, and improvements, including without limitation to ordinary and trade fixtures, approved 
by DOTE and constructed, placed, or otherwise installed by Lessee on or within the Leased Premises 
during the term of this Lease. The City is agreeable to enter into a new lease on the terms and conditions 
set forth herein. 
 

D. The rent set forth in this Lease reflects the fair market rental value of the Leased Premises, 
as determined by analysis by the City’s Real Estate Services Division and the Airport Manager, considering 
airport industry standards and FAA requirements.  

 
E. City Planning Commission, having the authority to approve the change in the use of City-

owned property, approved the City’s lease of the Leased Premises to Lessee at its meeting on December 
15, 2023 

 
F. Execution of this Lease was authorized by Ordinance No. [____] passed by Cincinnati City 

Council on [______]. 
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NOW, THEREFORE, the parties hereby agree as follows: 
 

1. Leased Premises; Termination of Existing Lease.   
 
(A) Grant. The City hereby leases the Leased Premises to Lessee, and Lessee hereby leases 

the Leased Premises from the City on the terms and conditions set forth herein. The City makes no 
representations or warranties to Lessee regarding the physical condition of the Airport or Leased Premises, 
and Lessee accepts the Leased Premises in “as is” condition. The rights herein granted to Lessee are 
subject and subordinate to any and all existing covenants, easements, restrictions, and other matters of 
record affecting the Leased Premises and to any and all existing agreements between the City and the 
federal government pertaining to the Airport. Throughout the Term of this Lease, Lessee shall have the 
non-exclusive right to use Airport Road for ingress/egress, subject to the City’s rules and regulations 
governing the rights of tenants and others to use Airport Road. During the Initial Term of this Lease, Lessee 
shall be deemed the owner of the Leasehold Improvements. Title and ownership to the Leasehold 
Improvements shall vest with the City on July 1, 2030. 
 

(B) City’s Right to Enter.  The City’s employees, agents, and contractors shall have the right to 
enter upon the Leased Premises at any reasonable time and from time to time to examine the condition of 
the Leased Premises, determine Lessee’s compliance with the provisions of this Lease, access any public 
utility installations as shown on drawings at the office of the Airport Manager, and for any other proper 
purpose. The City shall use reasonable efforts to avoid disrupting Lessee’s business operations and 
promptly repair any damage to the Leased Premises caused by the City’s entry. The City shall use 
reasonable efforts to notify Lessee prior to entering upon the Leased Premises, except that no notice shall 
be required in the event of an emergency. 

 
(C) Termination of Existing Lease. The Existing Lease shall automatically terminate on the 

Commencement Date set forth in Section 2 below, provided, however, that any and all obligations of Lessee 
under the Existing Lease that have accrued but have not been fully performed as of such date (for example, 
Lessee’s obligation to pay rent through the termination date) shall survive such termination until fully 
performed. As provided in paragraph 1(A) above, notwithstanding the terms of Section 5(n) of the Existing 
Lease, title and ownership of the Leasehold Improvements shall automatically vest with the City on June 
30, 2030. 
 

2. Term; Renewal Periods.   
 
(A) Initial Term.  The initial term of this Lease (“Initial Term”) shall commence on the first day of 

the calendar month immediately following the Effective Date (the “Commencement Date”) and, unless 
extended or sooner terminated as herein provided, shall expire on June 30, 2030. As used herein, a “Lease 
Year” shall mean each 12-month period from July 1 to June 30 following the Stub Year. As used herein, 
the “Stub Year” is the partial calendar year from the Commencement Date to June 30, 2024. (For clarity, 
the Stub Year shall be included in the Term but shall not be included in the first Lease Year. The first Lease 
Year shall be July 1, 2024, to and including June 30, 2025.) 

 
(B) City’s Right to Terminate Early if Lessee has failed to Timely Complete the Project. 

Notwithstanding anything in this Lease to the contrary, the City shall have the right to terminate this Lease 
at the expiration of the Initial Term by giving written notice thereof to Lessee no less than 180 days before 
the expiration of the Initial Term (the “Termination Notice”) if Lessee has not completed construction of 
the Project on or before the two-year anniversary of the Commencement Date (the “Construction 
Completion Deadline”). Notwithstanding the foregoing, if Lessee commences and diligently pursues the 
completion of the Project, but for reasons beyond Lessee’s reasonable control (excluding financial 
reasons), Lessee is unable to complete the Project by the Construction Completion Deadline, Lessee may, 
no less than 180 days before the Construction Completion Deadline, make a written request to extend the 
Construction Completion Deadline for a reasonable period, which the City agrees to consider (however the 
City’s agreement to consider such request shall not impair the City’s termination rights under this paragraph 
(B) should the City determine that Lessee’s failure to complete the Project before the Construction 
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Completion Deadline was within Lessee’s reasonable control or that the requested extension is otherwise 
not justified). Upon such termination, Lessee shall peaceably surrender the Leased Premises to the City, 
including the Leasehold Improvements, free and clear of all leasehold mortgages and other liens (except 
those, if any, created by the City). 

  
(C) Renewal Periods (nine 3-year automatic renewal periods unless Lessee provides Notice of 

Non-Renewal).  Provided that (i) on the commencement date of each renewal period, Lessee is not in 
default under this Lease beyond any applicable notice and cure period provided for herein, (ii) the Lease 
has not been terminated as herein provided, and (iii) Lessee shall not have notified the City in writing that 
Lessee does NOT wish to extend the Term (a “Notice of Non-Renewal”), the Initial Term of this Lease 
shall automatically be extended for nine (9) renewal periods of three (3) years each (each, a “Renewal 
Period”). Each renewal shall be on the same terms and conditions as set forth herein (except that, after 
the 9th Renewal Period, there shall be no additional renewal options unless agreed to by the parties in a 
written amendment to this Lease). As used herein, the “Term” of this Lease means the Initial Term and, if 
applicable, the Renewal Periods.  

 
3. Rent.   
 
(A) Base Rent. Beginning on the Commencement Date, Lessee shall pay annual base rent in 

equal monthly installments, in advance, on the first business day of each month, in the amounts calculated 
in this paragraph. The monthly rent installment for any partial calendar month at the beginning or end of the 
Term shall be prorated on a per diem basis. Notwithstanding the rent adjustments provided for herein, in 
no event shall annual base rent decrease.  

 
 (i) Initial Term (the Commencement Date – June 30, 2025) (fixed). From the Commencement 

Date through June 30, 2025, annual base rent shall be equal to the following amount:   
   

Annual Amount Monthly Installment 

$38,226.48 $3,185.54 

 
 (ii) Initial Term (July 1, 2025, through June 30, 2030) (CPI adjustment).  Effective as of July 

1, 2025, through the end of the Initial Term (June 30, 2030), the annual base rent shall increase to an 
amount that is equal to the product of multiplying $38,226.48 by a fraction, the numerator of which is the 
CPI most recently published 60 days before June 30, 2025, and the denominator of which is the CPI most 
recently published 60 days before July 1, 2023. “CPI” means the Consumer Price Index, All Urban 
Consumers, U. S. City Average (1982-1984=100) published from time to time by the United States Bureau 
of Labor Statistics.  Lessee shall make the CPI rent adjustment computation under this section 3(A) and 
shall send written notice of the CPI-based rent adjustment, together with Lessee’s computations (“Lessee’s 
Rent Adjustment Notice”), to DOTE and the City’s Real Estate Services Division (801 Plum Street, Room 
122, Cincinnati, OH 45202) no later than June 1, 2025.   

 
 (iii) Renewal Periods (July 1, 2030, through the end of the Term (CPI adjustment each 

Renewal Period). Effective as of July 1, 2030, the annual base rent shall increase to an amount that is 
equal to the product of multiplying $158,750 by a fraction, the numerator of which is the CPI most recently 
published 60 days before the expiration of the Initial Term (June 30, 2030), and the denominator of which 
is the CPI most recently published 60 days before July 1, 2023. Lessee shall make the CPI rent adjustment 
computation under this section 3(A) and shall send Lessee’s Rent Adjustment Notice to DOTE and to the 
City’s Real Estate Services Division (801 Plum Street, Room 122, Cincinnati, OH 45202) no later than June 
1, 2030. Effective as of the first day of each Renewal Period thereafter, annual base rent shall increase to 
an amount that is equal to the product of multiplying the annual base rent payable during the Renewal 
Period then just ended by a fraction, the numerator of which is the CPI most recently published 60 days 
prior to the adjustment date, and the denominator of which is the CPI most recently published 60 days prior 
to the commencement of the Renewal Period then just ended. Lessee shall send Lessee’s Rent Adjustment 
Notice to DOTE and to the City’s Real Estate Services Division no less than 30 days prior to each rent 
adjustment date.  
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(B) Place of Payment. As used herein, “rent” shall mean base rent and all other amounts payable 
by Lessee to the City under this Lease. Rent shall be payable to “Treasurer – City of Cincinnati” and mailed 
or delivered to:  City of Cincinnati, 465 Wilmer Ave, Cincinnati, OH 45226, Attn: Lunken Airport Manager, 
or to such other address as the City may from time to time specify in writing. 
 

(C) Late Payments.  If any payment of rent is not paid when due, a late charge of 5% of the 
amount past due shall automatically become due and payable.  If rent is outstanding for longer than 30 
days, such past due amount shall bear interest at the rate of 10% per annum until paid.   

 
(D)  Operating Fees; Gross Revenue Statements (§402-23, Cincinnati Municipal Code). 

Throughout the Term, Lessee shall (i) provide the City, on a semi-annual basis, with complete and accurate 
sworn statements of gross revenue received from operations (the “Semi-Annual Gross Revenue 
Statements”), and (ii) pay the City a percentage of gross revenue (currently, one percent (1.0%), but 
subject to change) (“Operating Fees”), all as required under Section 402-23, CMC, as the same may be 
modified from time to time. Lessee acknowledges that the City administration has no control over the 
Operating Fees established by Cincinnati City Council or when the new rates go into effect. (The parties 
acknowledge that, under Section 402-23, as currently written, Lessee is not required to pay the 1% fee on 
revenue derived from the carrying of United States mail, passengers or cargo on scheduled air routes, the 
sale of airplanes, the sale of gasoline, or revenue received for storage of aircraft in City-owned hangars; 
and that, where an operator provides more than one type of service licensed under Section 402-22, CMC, 
the minimum operating fee is $500/year.)  Lessee acknowledges that the City administration has no control 
over the Operating Fees established by Cincinnati City Council or when the new rates go into effect. 
 

4. Permitted Use.  Provided Lessee has obtained all valid permits from the City and any and 
all other required permits, Lessee shall use the Leased Premises for the Permitted Use and for no other 
activities whatsoever without the City’s prior written consent. Lessee shall not deviate from the Permitted 
Use without the City’s prior written approval (and if required, as determined by the City, without the prior 
written approval of the FAA). 
 

5. Utilities; Real Estate Taxes; Other Expenses.  This is a “triple net” lease for the City, and 
during the Term of this Lease, Lessee shall pay (i) any and all utility charges associated with the Leased 
Premises, (ii) all real estate taxes and assessments levied (including the two semi-annual tax bills issued 
by the Hamilton County Treasurer following the expiration or termination of the Term, payable in arrears), 
and (iii) any and all other expenses associated with the Leased Premises, including without limitation any 
and all other fees required to be paid under Chapter 402 (Airport) of the CMC. Lessee acknowledges and 
agrees that the City shall not be liable for any expenses associated with the Leased Premises during the 
Term of this Lease. Lessee shall have the right to contest the amount or validity of real estate taxes and 
assessments by appropriate legal proceedings in its own name. The City shall have the right to participate 
in such legal proceedings at the City’s election. Lessee shall pay all costs and expenses arising from such 
legal proceedings. If the Leasehold Improvements are not separately taxed for real estate tax purposes, 
the City shall calculate Lessee’s share of each tax bill based upon the Hamilton County Auditor’s respective 
values of the land and Leasehold Improvements, and Lessee shall pay its allocated share of the bill within 
15 days after receiving written notice from the City of the amount due.  

   
6. Project; Maintenance and Repairs; Other Operating Requirements. 

 
(A) Project. Lessee shall complete the Project on or before the Construction Completion 

Deadline in accordance with Exhibit C and Exhibit D (Construction Requirements) hereto and plans and 
specifications to be submitted, reviewed, and approved in writing by DOTE, including without limitation the 
design, location of proposed additions, and all other material aspects thereof (as approved by DOTE, the 
“Final Plans”). Licensed architects or engineers shall prepare all plans and specifications for the Project. 
Lessee shall bear all costs associated with the Project. Once approved by DOTE, Lessee shall not make 
any modifications to the Final Plans without the prior written approval of DOTE. Upon commencement of 
on-site work, Lessee shall thereafter diligently pursue the same to completion. Upon completion of 
construction, Lessee shall provide DOTE with a copy of the “as built” plans.  
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(B) Maintenance and Repairs/ 3-Year Facility Audit.  Lessee shall maintain the Leased Premises 
in good, clean, and safe condition and repair, shall not permit any waste or nuisance on the Leased 
Premises, shall not permit any debris or rubbish to accumulate in open space, and shall keep the Leased 
Premises free from unreasonable accumulations of snow and ice and other obstructions. Without limitation 
of the foregoing, Lessee shall replace all light bulbs and filters, provide water sprinkler system inspection 
and repair, provide trash removal, window washing, grass cutting, and proper maintenance of landscaped 
areas, and maintain and keep in good condition and repair the exterior and interior structural portions and 
roof of any and all buildings, structures, hangars, fences, fixtures, pavement, HVAC, electrical, plumbing 
and mechanical fixtures, fuel farm, and any and all other improvements located on the Leased Premises, 
reasonable wear and tear excepted, and in compliance with all applicable building and fire codes, airport 
regulations and other laws (collectively, “Applicable Laws”). At the beginning of every Renewal Period, 
Lessee shall provide the Airport Manager with a comprehensible leasehold facility audit report which will 
include a list of preventative maintenance actions completed during the prior period and any ongoing facility 
maintenance needs.   

 
(C) Lessee’s Right to Grant Leasehold Mortgage.  
 
 (i) Right to Grant Leasehold Mortgage. The City acknowledges and agrees that [x] Lessee 

shall have the right to grant a leasehold mortgage to the construction lender who will be providing financing 
to Lessee for the Leasehold Improvements (a “Permitted Leasehold Mortgage”, and the “Permitted 
Leasehold Mortgagee”, as applicable), and [y] if Lessee defaults under the Permitted Leasehold Mortgage, 
the Permitted Leasehold Mortgagee shall be permitted, by written notice to the City, to assume Lessee’s 
leasehold interests under this Lease by foreclosure of the Permitted Leasehold Mortgage or otherwise and 
on the terms and conditions set forth therein.   

 
 (ii) Delivery of Default Notices to Permitted Leasehold Mortgagee. Provided Lessee or the 
Permitted Leasehold Mortgagee shall have given the City a recorded copy of the Permitted Leasehold 
Mortgage and notified the City in writing of the Permitted Leasehold Mortgagee’s mailing address for 
purposes of notices under this Lease, then, if, while the Permitted Leasehold Mortgage remains in effect, 
the City gives a written notice of default to Lessee under this Lease, which default, if uncured, would entitle 
the City to terminate this Lease under section 9 hereof (a “Default Notice”), the City shall send a copy of 
the Default Notice to the Permitted Leasehold Mortgagee.  Notwithstanding the City’s termination rights 
under section 9 hereof, the City agrees that it shall not exercise its right to terminate this Lease upon 
Lessee’s default until the City has given the Permitted Leasehold Mortgagee at least sixty (60) days 
(following the City’s delivery of the Default Notice to the Permitted Leasehold Mortgagee) to cure such 
default. The foregoing shall not be construed as requiring the Permitted Leasehold Mortgagee to cure 
Lessee’s default. If neither Lessee nor the Permitted Leasehold Mortgagee cures Lessee’s default within 
the applicable time periods specified in this paragraph (B)(ii) and section 9, the City shall be free to exercise 
its right to terminate this Lease and thereby extinguish the Permitted Leasehold Mortgage (and whereupon, 
if the City requires Lessee to surrender the Leasehold Improvements to the City under section 12 hereof, 
Lessee shall take all steps necessary to ensure that the Leasehold Improvements are transferred to the 
City free and clear of all monetary liens and encumbrances as required under section 12. 
 

(D) Taxiway. Lessee acknowledges that the FAA requires an obstacle-free area on Taxiway “C” 
of 131 feet and that any modifications to the leasehold terrain/taxilane onto and/or adjacent to Taxiway “C” 
needs to be compliant with FAA taxiway design standards.  Lessee shall bear all costs associated with any 
modifications. 

 
(E) Soil and Environmental Conditions. Lessee acknowledges that it is familiar with and has had 

an opportunity to investigate the soil and environmental conditions at the Leased Premises. The City shall 
have no responsibility or liability in the event that the existing conditions do not support Lessee’s proposed 
Leasehold Improvements.   
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(F) Protection from Aircraft Engine Blasts.  Lessee shall provide an approved means of 
protection for persons and property from jet aircraft engine blasts or exhaust emissions at any time jet 
aircraft is operated on the Leased Premises. 

 
(G) Parking.  Lessee shall provide within the limits of the Leased Premises, at its own cost, a 

parking area for motor vehicles sufficient for vehicle parking needs of Lessee, its agents, employees, and 
customers. 

 
(H) Permits.  Lessee shall obtain all required permits and shall pay all required permit fees 

associated with Lessee’s activities at the Leased Premises.     
 
(I) Changes to Land Grade or Level.  Lessee shall not make any changes in the land grade or 

level of the Leased Premises that might affect the abutting properties without the prior written consent of 
DOTE. 

 
(J) Compliance with Federal Air Regulations.  Lessee shall comply with Federal Air Regulations 

Part 77 and shall not penetrate any designated runway clear zone. 
 
(K) Flood Plain.  Lessee acknowledges that (i) the Leased Premises are located in a flood plain, 

(ii) FEMA requires that all improvements constructed within a flood plain comply with precise, rigorous 
construction standards, (iii) City building officials will not issue construction permits if the plans are not in 
compliance with the FEMA standards specific to flood plains, and (iv) compliance may add significant 
additional time and costs to the design and construction of the Leasehold Improvements.  

 
(L) Alterations and Future Improvements.  Once installed, Lessee shall not alter or remove any 

leasehold improvements except in accordance with section 12 below.  Any and all alterations to the Leased 
Premises shall require the prior written consent of DOTE and shall comply with the minimum aesthetic and 
architectural standards and requirements adopted by the City (if any) that are applicable to the exterior of 
all other buildings and structures at the Airport. 

 
(M) Determinations by DOTE.  All determinations of the City, including determinations by the 

DOTE Director, with respect to the construction, alteration, maintenance, repair, restoration or removal of 
improvements at the Leased Premises shall be based upon confirmation that the improvements (i) are 
structurally sound, (ii) comply with the safety standards and requirements applicable to all other buildings 
and structures at the Airport, (iii) are consistent with the quality and appearance of Airport facilities adjacent 
to Wilmer Avenue and/or Airport Road, and (iv) comply with all other requirements under this Lease 
applicable to the Leasehold Improvements.  

 
(N) Landing Fees. Pursuant to CMC Section 402-24(a), the City hereby authorizes Lessee to 

collect any and all landing fees at the Airport imposed by ordinance or any other applicable Airport rule or 
regulation (“Landing Fees”), and Lessee hereby agrees to collect any and all such Landing Fees at the 
Airport as directed by the City. Lessee shall pay to the City seventy (70) percent of the total amounts 
collected. Lessee shall maintain complete and accurate records of any and all Landing Fees due and 
payable and all Lessee’s expenses during each calendar month, including all pertinent takeoff and landing 
logs, financial statements, and records. Lessee shall furnish to the City a statement detailing total gross 
Landing Fees due and payable to the City and total gross Landing Fees collected. Lessee’s monthly 
statement shall be accompanied by Lessee's payment of the collected Landing Fees owed to the City. The 
acceptance by the City of any partial payments from Lessee shall not constitute a waiver of any rights or 
entitlements to the full amount of any Landing Fees owed to the City. The City shall have the right to 
terminate, at any time, the authority granted to Lessee to collect Landing Fees under this paragraph in its 
sole discretion. 
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7. Insurance.   
 

(A) Insurance. Throughout the Term, Lessee shall maintain the following insurance: 

(i) special peril (formerly known as “all-risk”) full replacement cost insurance on the Leasehold 
Improvements, naming the City and Lessee as their interests may appear;  

(ii) property insurance on any and all personal property of Lessee from time to time located 
at the Leased Premises in the amount of the full replacement cost thereof; 

(iii) Commercial General Liability insurance of at least Three Million Dollars ($3,000,000) per 
occurrence, combined single limit, naming the City as an additional insured, or such additional 
amounts as the City or its insurance or risk advisors may determine from time to time to be 
customary for similar-sized airport facilities;  

(iv) automobile liability insurance in the amount of $1,000,000 per occurrence, naming the 
City as an additional insured; and 

(v) workers compensation insurance as required by law. 

 (B) Policy Requirements.  Lessee’s insurance policies shall (i) be written in standard form by 
insurance companies authorized to do business in Ohio and having an A.M. Best rating of A VII or better, 
(ii) provide that they may not be canceled or modified without at least thirty (30) days prior written notice to 
the City, and (iii) be primary and non-contributory with respect to insurance maintained by the City.  No later 
than the Commencement Date, and annually thereafter, Lessee shall provide the City with a certificate of 
insurance evidencing the insurance required to be maintained by Lessee hereunder. 

(C) Waiver of Subrogation.  Lessee hereby waives all claims and rights of recovery, and on behalf 
of Lessee’s insurers, rights of subrogation, against the City, its employees, agents, contractors and 
subcontractors with respect to any and all damage to or loss of property that is covered or that would 
ordinarily be covered by the insurance required under this Lease to be maintained by Lessee, even if such 
loss or damage arises from the negligence of the City, its employees, agents, contractors or subcontractors; 
it being the agreement of the parties that Lessee shall at all times protect itself against such loss or damage 
by maintaining adequate insurance.  Lessee shall cause its property insurance policies to include a waiver 
of subrogation provision consistent with the foregoing waiver. 

(D) Indemnity.  The City assumes no responsibility for any acts, errors or omissions of Lessee or 
any employee, agent, contractor, subcontractor, representative or any other person acting or purporting to 
act for or on behalf of Lessee.  Lessee shall defend, indemnify and hold the City, its employees, agents, 
contractors and subcontractors (“Indemnified Parties”) harmless from and against all costs (including 
without limitation legal costs), losses, claims, demands, actions, suits, judgments, claims for relief, damages 
and liability suffered or incurred by or asserted against the Indemnified Parties or any one or more of them 
as a result of or arising from the acts of Lessee, its employees, agents, licensees, invitees, contractors, 
subcontractors or anyone else acting at the request of Lessee in connection with Lessee’s activities at or 
with respect to the Leased Premises or in connection with any breach by Lessee under this Lease. 

8. Casualty; Eminent Domain.   

(A) Casualty. If the Leased Premises are damaged or destroyed by fire or other casualty, Lessee 
shall repair and restore the Leased Premises (or, in the event of a partial taking, the remaining portion 
thereof), as expeditiously as possible, and to the extent practicable, to substantially the same condition in 
which they were in immediately prior to such occurrence. The City and Lessee shall jointly participate in 
filing claims and taking such other actions pertaining to the payment of proceeds resulting from such 
occurrence. All insurance proceeds shall be deposited with an insurance trustee appointed by both the City 
and Lessee, and such insurance proceeds shall be disbursed to Lessee for purposes of paying costs 
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associated with restoration, repair, stabilization, or demolition, as necessary to meet the provisions set forth 
herein. If the insurance proceeds are insufficient to fully repair and restore the Leasehold Improvements, 
Lessee shall make up for the deficiency. Lessee shall not be relieved of any obligations, financial or 
otherwise, under this Lease during any period in which the Leased Premises are being repaired or restored 
(it being the agreement of the parties that Lessee shall purchase business interruption insurance, if it so 
choses, to alleviate such financial burden). Lessee shall oversee all construction in accordance with the 
applicable requirements set forth herein. Notwithstanding anything herein to the contrary, Lessee shall have 
the right, but not the obligation to repair and restore the Leased Premises and Leasehold Improvements, 
provided, however, in the event that Lessee elects not to restore or repair the Leasehold Improvements, 
Lessee shall provide written notice to the City within thirty days after such damage or casualty event to 
terminate this Lease. If notice of termination is timely provided, this Lease shall terminate on the date 
specified in the notice. Upon termination of this Lease following a casualty event, the insurance proceeds 
shall be allocated as follows: (i) first to Lessee to perform any and all work necessary for the Leased 
Premises to be surrendered to the City in a safe and proper condition (i.e., to cause any and all remaining 
improvements to comply with all applicable laws, including the City’s building code or to otherwise demolish 
the Leasehold Improvements); and (ii) second to any Permitted Leasehold Mortgagee to satisfy any 
outstanding principal, interest or any other amounts owed to such Permitted Leasehold Mortgagee. Upon 
such termination, Lessee shall satisfy and cause to be released any mortgages, liens, or other 
encumbrances placed upon or permitted to be placed upon the Leased Premises.  

(B) Eminent Domain. If any portion of the Leased Premises is taken by exercise of eminent 
domain (federal, state, or local), Lessee shall repair and restore the Leased Premises (or, in the event of a 
partial taking, the remaining portion thereof), as expeditiously as possible, and to the extent practicable, to 
substantially the same condition in which they were in immediately prior to such occurrence. 
Notwithstanding the foregoing, if (i) the entire Leased Premises are taken by eminent domain, this Lease 
shall automatically terminate on the date on which Lessee is required to surrender possession, and (ii) if a 
substantial portion of the Leased Premises is taken by eminent domain such that the remainder is not 
usable for the Permitted Use as determined by Lessee, Lessee shall have the right to terminate this Lease 
by giving written notice thereof to the City on or before the date on which Lessee is required to surrender 
possession of such portion. Upon such termination of this Lease, the eminent domain proceeds shall be 
allocated as follows: (i) in the case of a taking by the state or federal government, to the City, to compensate 
the City for the value of the land taken (and, in the event of a partial taking, for the cost of clearing and 
otherwise restoring the remaining portion of the Leased Premises); and (ii) to Lessee, to compensate 
Lessee for the value of the Leasehold Improvements; provided, however, following title and ownership of 
the Leasehold Improvements vesting with the City, all such value shall be allocated to the City.  

9. Default; Remedies.   

(A) Default.  Each of the following shall constitute an event of default by Lessee under this Lease: 

(i) If Lessee fails to pay rent or any other sum payable to the City hereunder when due, 
and such failure to pay continues for longer than ten (10) days after Lessee receives written notice 
thereof from the City; 

(ii) If Lessee fails to perform or observe any of the other covenants, terms or conditions 
contained in this Lease, and such failure continues for longer than twenty (20) days after Lessee 
receives written notice thereof from the City; provided, however, that if such failure is not reasonably 
susceptible of being cured within such 20-day period, an event of default shall not be deemed to 
have occurred if Lessee commences to cure such failure within such 20-day period and thereafter 
diligently pursues such cure to completion and, in fact, cures such failure within ninety (90) days 
after Lessee receives written notice of the default from the City. The foregoing notwithstanding, if 
the failure creates a dangerous condition or otherwise constitutes an emergency as determined by 
the City, an event of default shall be deemed to have occurred if Lessee fails to promptly take 
corrective action upon discovering such dangerous condition or emergency (and in any event within 
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no later than 24 hours, depending upon the nature of the emergency and the steps needed to 
address it); and 

(iii) The commencement of levy, execution or attachment proceedings against Lessee, any 
principal (which shall be defined as any individual or entity having an ownership interest in Lessee 
of more than 25%) or partner of Lessee, or any of the assets of Lessee, or the application for or 
appointment of a liquidator, receiver, custodian, sequester, conservator, trustee, or other similar 
judicial officer; or the insolvency in the bankruptcy or equity sense, of Lessee or any principal or 
partner of Lessee; or the assignment for the benefit of creditors, or the admission in writing of an 
inability to pay debts generally as they become due, or the ordering of the winding-up or liquidation 
of the affairs of Lessee or any principal or partner of Lessee; or the commencement of a case by 
or against Lessee or any principal or partner of Lessee under any insolvency, bankruptcy, creditor 
adjustment, debtor rehabilitation or similar laws, state or federal, or the determination by any of 
them to request relief under any insolvency, bankruptcy, creditor adjustment, debtor rehabilitation 
or similar proceeding, state or federal, including, without limitation, the consent by any of them to 
the appointment of or taking possession by a receiver, liquidator, assignee, trustee, custodian, 
sequester or similar official for it or for any of its respective property or assets (unless, in the case 
of involuntary proceedings, the same shall be dismissed within ninety (90) days after institution).   

(B) Remedies.  Upon the occurrence of an event of default that continues beyond the applicable 
notice and cure period (if any) provided for under paragraph (A) above, the City shall be entitled to (i) 
terminate this Lease by giving Lessee written notice thereof, (ii) take such actions in the way of “self-help” 
as the City determines to be reasonably necessary or appropriate to cure or lessen the impact of such 
default, all at the expense of Lessee, and (iii) exercise any and all other rights and remedies under this 
Lease or available at law or in equity, including without limitation pursuing an action for specific 
performance; all such rights and remedies being cumulative.  Lessee shall be liable for all costs and 
damages, including without limitation legal fees, suffered or incurred by the City as a result of a default of 
Lessee under this Lease or the City’s enforcement or termination of this Lease.  Lessee shall pay all such 
costs and damages within thirty (30) days after receiving documentation from the City of the amount due.  
The failure of the City to insist upon the strict performance of any covenant or duty or to pursue any remedy 
under this Lease shall not constitute a waiver of the breach of such covenant or of such remedy.  Nothing 
contained in this Lease shall limit or prejudice the right of a party to prove for and obtain as damages 
incident to a termination of this Lease in any bankruptcy, reorganization or other court proceedings, the 
maximum amount allowed by any statute or rule of law in effect when such damages are to be proved.  

10. Assignment and Subletting.  Lessee acknowledges that the City is entering into this 
transaction because of the City’s confidence that Lessee has the financial means and business experience 
that are necessary to carry out the construction of the Leasehold Improvements and to successfully operate 
Lessee’s business in accordance with the provisions of this Lease.  Lessee acknowledges that the City 
shall not be expected to consent to a proposed assignment or sublease by Lessee of its interests under 
this Lease to any person or entity in whom the City does not have similar confidence. Any attempt by Lessee 
to assign or otherwise transfer its interests under this Lease to a third party without the City’s prior written 
consent shall be null and void and shall, at the option of the City, constitute a default of Lessee under this 
Lease.  The foregoing notwithstanding, if Lessee transfers its interests under this Lease to an affiliate of 
Lessee (including without limitation a sublease of a portion of the Leased Premises to Lessee’s affiliate), or 
to the surviving entity in a merger involving Lessee, or to the purchaser of all or substantially all of Lessee’s 
assets or ownership interests, such transfer shall not constitute a prohibited assignment for purposes of 
this section provided that Lessee provides the City with no less than 30 days prior written notice thereof, 
accompanied by the relevant supporting documentation.  As used in the preceding sentence, an “affiliate” 
of Lessee means an entity that controls, or is controlled by, or is under common control with, Lessee.  For 
purposes hereof "control" shall mean the power, exercisable jointly or severally, to manage and direct the 
business and affairs of a party through the ownership of more than fifty percent (50%) of membership or 
partnership interests, corporate stock and/or voting rights.  No assignment or sublease by Lessee of its 
rights or obligations under this Lease to an affiliate or any other third party shall relieve Lessee from any 
liability to the City under this Lease. All compensation received by Lessee in connection with a subletting 
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relating to or otherwise allocable to this Lease in respect of the interval in question that exceeds the base 
rent (“Excess Compensation”) for the same interval shall be payable as follows: 

(1) first, to Lessee until Lessee has received an amount equal to all actual, third-party, out-of-
pocket costs incurred by Lessee in connection with such transfer (including brokerage 
commissions, attorneys’ fees and expenses, Lessee finish-work, and other Lessee inducements); 
an 

(2) thereafter, 50% to City and 50% to Lessee. 

(a) If an event of default occurs, all such Excess Compensation accruing thereafter 
shall be payable to City. Lessee shall hold all amounts it receives which are payable to City in trust and 
shall deliver all such amounts to City within ten business days after Lessee’s receipt thereof. 

 

11. Notices.  All notices given by the parties hereunder shall be deemed given if personally 
delivered, or delivered by Federal Express, UPS, or other recognized overnight courier, or mailed by U.S. 
registered or certified mail, postage prepaid, return receipt requested, addressed to the parties at their 
addresses below or at such other addresses as either party may designate by notice to the other party 
given in the manner prescribed herein.  Notices shall be deemed given on the date of receipt.  

 
To the City: To Lessee: 
 
City of Cincinnati ONFLIGHT, INC. 
Dept of Transportation & Engineering 4536 Airport Road 
801 Plum Street, Suite 450 Cincinnati, OH 45226 
Cincinnati, OH  45202 

  
with a copy to: 
 
City of Cincinnati 
Attn: Airport Manager 
465 Wilmer Ave, Cincinnati, OH 45226 
 
If Lessee sends a notice to the City alleging that the City is in default under this Lease, it shall 

simultaneously send a copy of such notice by U.S. certified mail to:  City Solicitor, City of Cincinnati, 801 
Plum Street, Room 214, Cincinnati, OH 45202. 
 

12. Surrender; Holdover.   
 
(A) Surrender.  At the end of the Term, Lessee shall peaceably surrender the Leased Premises 

to the City, free and clear of all leasehold mortgages and other liens (except those, if any, created by the 
City); provided, however, that, notwithstanding any other provision of this Lease to the contrary, no less 
than 90 days prior to the end of the Term, Lessee shall notify DOTE in writing of the existence of any fuel 
tanks at the Leased Premises (“Fuel Tanks”), whereupon DOTE shall notify Lessee as to whether or not 
the City requires the removal of the Fuel Tanks. If the City requires Lessee to remove the Fuel Tanks, 
Lessee shall remove the same and repair any and all damage to the Leased Premises caused thereby no 
later than the end of the Term. As provided in paragraph 6(L) above, Lessee shall not be permitted to 
remove any other improvements and acknowledges that the City would not enter into this Lease on the 
terms and conditions set forth herein but for Lessee’s obligation to surrender all improvements to the City, 
free and clear of all liens, at the end of the Term.  
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(B) Lessee’s Right to Remove Items of Personal Property.  No later than the last day of the Term, 
Lessee shall remove all of Lessee’s personal property at the Leased Premises (excluding trade fixtures, 
which shall not be removed unless otherwise directed by the City under paragraph 12(A) above)) shall 
repair any and all damage to the Leased Premises caused by the installation or removal thereof and 
otherwise restore the Leased Premises to a safe, clean, and satisfactory condition.  
 

(C) Holdover.  If  Lessee fails to surrender possession of the Leased Premises to the City at the 
end of the Term, such holdover shall be deemed as creating a tenancy-at-will on all of the same terms and 
conditions as set forth herein (except for the duration of the Term and except that base rent payable during 
the holdover period shall be equal to two hundred percent of the base rent in effect at the end of the Term), 
terminable by either party at any time by giving written notice thereof to the other party. Lessee shall be 
liable for all costs and damages suffered or incurred by the City as a result of Lessee’s failure to surrender 
possession at the end of the Term, including without limitation costs and damages suffered or incurred by 
the City during the holdover period. 

(D) Documents to be Delivered to City.  At the end of the Term, Lessee shall deliver to the City 
originals or copies of all books and records, operating manuals, contracts with third parties (but only if the 
City has expressly agreed to accept an assignment of such contracts), warranty information, and all other 
written materials and documents that are in Lessee’s possession or under Lessee’s control and that are 
reasonably needed in order for there to be a seamless transition with respect to the operation and 
maintenance of the Leased Premises for the Permitted Use. 

13. Compliance with Laws.   

(A) Compliance with Laws.  Lessee shall comply with all federal, state, and local laws, 
ordinances, rules, and regulations, including without limitation all applicable building and zoning codes of 
the City of Cincinnati pertaining to the Airport, all applicable requirements set forth in Chapter 402 (Airport) 
of the CMC, and all requirements under Title 49 of the Code of Federal Regulations, as the same may be 
enacted or modified from time to time. 

 
(B) Non-Discrimination.  In all its activities, the Lessee agrees to comply with pertinent statutes, 

Executive Orders, and such rules as identified in Title VI List of Pertinent Nondiscrimination Acts and 
Authorities to ensure that no person shall, on the grounds of race, color, national origin (including limited 
English proficiency), creed, sex (including sexual orientation and gender identity), age, or disability be 
excluded from participating in any activity conducted with or benefiting from Federal assistance. This 
provision is in addition to that required by Title VI of the Civil Rights Act of 1964 which Lessee shall comply 
with. If the Lessee transfers its obligation to another, the transferee is obligated in the same manner as the 
Lessee. In the event of breach of any of the above Nondiscrimination covenants, the City will have the right 
to terminate the Lease and to enter, re-enter, and repossess said lands and facilities thereon, and hold the 
same as if the Lease had never been made or issued. With reference to 49 CFR Subtitle A, Part 21, 
“Nondiscrimination in Federally-Assisted Programs of the Department of Transportation”, the purpose of 
which “is to effectuate the provisions of Title VI of the Civil Rights Act of 1964 . . . to the end that no person 
in the United States shall, on the grounds of race, color, or national origin, be excluded from participation 
in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity 
receiving Federal financial assistance from the Department of Transportation”, Lessee shall include the 
foregoing provision in every agreement or concession pursuant to which any person or persons, other than 
Lessee, operates any facility at the Leased Premises providing services to the public and shall include 
therein a provision granting the City the right to take such action as the United States may direct to enforce 
such covenant.  Lessee shall defend, indemnify, and hold harmless the City from any and all claims and 
demands of third persons, including the United States of America, resulting from Lessee's noncompliance 
with any of the provisions of this section and shall reimburse the City for any and all losses or expenses 
incurred by reason of such noncompliance. 
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14. Coordinated Report Conditions (CR #54-2023). 

(A)  DOTE. 

(B) Metropolitan Sewer District of Greater Cincinnati. 

(C) Greater Cincinnati Water Works. Lessee must conform to Greater Cincinnati Water Works’ 
requirements for water service, including backflow prevention requirements, entirely at their cost.” GCWW 
records show that this site does not have backflow prevention devices installed as required for commercial 
accounts. To bring this service into compliance, backflow prevention devices will need to be installed. Test 
results will be required to be submitted to GCWW upon initial installation and annually thereafter. Lessee 
must contact GCWW Field Services at 513-591-7825 for more information or to schedule an inspection. 
The petitioner is advised that the Lease Area (4536 Airport Rd) is served by a dual service branch (Branch 
No. 262199) with an 8 inch fire service and a 1 inch domestic service. There are neither water mains nor 
appurtenances involved with the subject action. 

(D) Stormwater Management Utility. 

(E) Duke Energy. 

(F) Altafiber. The existing facilities must remain in place, in service and able to be accessed. Any 
damage done to the facilities, or any work required to relocate the facilities as a result of this request will 
be handled entirely at the property owner’s expense. 

(G) Buildings & Inspections. 

15. General Provisions. 

(A) Entire Agreement.  This Lease (including the exhibits hereto) contains the entire agreement 
between the parties with respect to the subject matter hereof and supersedes any and all prior discussions, 
negotiations, representations, or agreements, written or oral, between them respecting the subject matter 
hereof.   
 

(B) Amendments.  This Lease may be amended only by a written amendment signed by both 
parties. 
 

(C) Governing Law.  This Lease shall be governed by and construed in accordance with the laws 
of the City of Cincinnati and the State of Ohio. All actions regarding this Lease shall be brought in the 
Hamilton County Court of Common Pleas, and Lessee agrees that venue in such court is proper.  Lessee 
hereby waives trial by jury with respect to any and all disputes arising under this Lease. 

 
(D) Binding Effect.  This Lease shall be binding upon and shall inure to the benefit of and be 

enforceable by and against the parties and their respective successors and permitted assigns. 
 

(E) Captions.  The captions of the various sections and paragraphs of this Lease are not part of 
the context hereof and are only guides to assist in locating such sections and paragraphs and shall be 
ignored in construing this Lease. 
 

(F) Severability.  If any part of this Lease is held to be void, illegal or unenforceable by a court of 
law, such part shall be deemed severed from this Lease, and the balance of this Lease shall remain in full 
force and effect. 
 

(G) No Recording.  This Lease shall not be recorded in the Hamilton County Recorder’s office.  
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(H) Time.  Time is of the essence with respect to the performance by Lessee of its obligations 
under this Lease. 

(I) No Third Party Beneficiaries.  The parties hereby agree that no third party beneficiary rights 
are intended to be created by this Lease. 

(J) No Brokers.  Lessee represents that it has not dealt with a real estate broker, salesperson or 
other person who might claim entitlement to a fee or other compensation as a result of the parties’ execution 
of this Lease.  

(K) Official Capacity.  All representations, warranties, covenants, agreements, and obligations of 
the City under this Lease shall be effective to the extent authorized and permitted by applicable law.  None 
of those representations, warranties, covenants, agreements, or obligations shall be deemed to be a 
representation, warranty, covenant, agreement, or obligation of any present or future member, officer, 
agent, or employee of the City in other than his or her official capacity.  No official executing or approving 
the City’s participation in this Lease shall be personally liable under this Lease. 

 
(L) Representation as to Authority.   Lessee represents that it has the power and authority to 

enter into and perform its obligations under this Lease without the consent of anyone who is not a party to 
this Lease and that the execution and performance of this Lease has been duly authorized by all necessary 
actions on Lessee’s part. 
 

16. Exhibits.  The following exhibits are attached hereto and made a part hereof: 
Exhibit A - Site Map 
Exhibit B - Legal Description  

 Exhibit C – Proposed Improvements 
 Exhibit D – Construction Requirements 
  

[SIGNATURE PAGES FOLLOW] 
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This Lease is executed by the parties on the dates of acknowledgement indicated below, effective 
as of the later of such dates (the “Effective Date”). 

ONFLIGHT, INC.,  
an Ohio corporation 

By:        

Printed name:       
 
Title:        
 
 
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF HAMILTON ) 
 

The foregoing instrument was acknowledged before me this ____ day of _________, 2024 by 
______________________, the __________________ of ONFLIGHT, INC., an Ohio corporation, on 
behalf of the corporation. 
 
              
       Notary Public 
       My commission expires:      

 
 
 
 
 
 
 

[City Signature Page Follows] 
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CITY OF CINCINNATI       
 
By:        
 
Printed Name:      
 
Title:        
        
  
     
 
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF HAMILTON ) 
 

The foregoing instrument was acknowledged before me this ____ day of _________, 2024, by 
___________, the _____________ of the CITY OF CINCINNATI, an Ohio municipal corporation, on behalf 
of the corporation. 
 
              
       Notary Public 
       My commission expires:      

 
 
Recommended by: 
 
      
John Brazina, Director 
Department of Transportation and Engineering 
 
 
      
Bob Vickrey, Lunken Airport Manager 
 
 
 
Approved as to Form:   
 
      
Assistant City Solicitor 
 
 
 
Certified Date:       

Fund/Code:      

Amount:      

By:       

       Karen Alder, City Finance Director 
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EXHIBIT A 
to Lease 

Site Map 
 

Figure 1. LA 12 
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EXHIBIT A (Cont.) 
 
Figure 2 
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EXHIBIT B 
to Lease 

Legal Description 
 

Lease Area 12  
 
Situate in Section 24, Town 5, Fractional Range 1, Spencer Township, City of Cincinnati, Hamilton 
County, Ohio and being more particularly described as follows:  
 
BEGINNING at the northwesterly corner of Lease Area 31 which is 1,618 more or less feet 
southeast from the centerline of Wilmer Avenue as measured in Airport Road, the coordinates of 
which are 406,172.31 N.-1,453,084.59 E. based on the Ohio State Grid System (South Zone); 
thence N. 64°-42'-46" E. in the northerly line of said lease area 31 and the northeasterly extension 
thereof 523.70 feet to a point which is (N. 25°-17,-44” W., 440.01 feet as measured in the 
centerline of taxiway C (100' wide), formerly runway 15-33) and (S. 64°-42'-16" W. normal to said 
centerline of taxiway C 100.24 feet) from the centerline intersection of said taxiway C and Runway 
2-20 (100' wide) which point has the following coordinates 406,396.01 N.1,453,558.11 E.; thence 
N. 25°-17'-44" W. parallel with said taxiway C a distance of 280.00 feet to a point the coordinates 
of which are 406,649.16 N.-1,453,438.47 E.; thence S. 64°-42'-46" W. a distance of 523.66 feet 
to a point the coordinates of which are 406,425.48 N.-1,452,964.99 E.; thence S. 25°-17'-13" E. 
a distance of 280.00 feet to a point and the PLACE OF BEGINNING and containing 146,630 
square feet more or less.  
 
The above is shown on a drawing entitled, “ACC. NO. 101398,” on file in the office of the City 
Engineer of the City of Cincinnati; a copy of which is identified as “Figure 2.” of Exhibit A attached 
hereto. 
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EXHIBIT C 
to Lease 

Proposed Improvements 
Onflight, will be redirecting a major part of our enterprise to capitalize on the huge built-up 
demand for support and maintenance services to corporate jets.  We believe we are positioned 
to meet this ever-increasing demand, through our experience base, talent pool, and unique 
relationship with one of the world’s largest Aviation manufacturers.   As such we are building an 
Independently owned, Maintenance Repair and Overhaul facility (“MRO”) that will have a unique 
and exclusive relationship to this Original Equipment Manufacturer (“OEM”), being the only 
independently owned and exclusive MRO within their network (excluding OEM owned service 
centers).  Additionally, the facility will specialize in new generation aircraft that are highly 
computerized/specialized aircraft known as “Fly-By Wire Technology”. 
 
To that end, the Onflight facility will be completely renovated and remodeled, to provide the 
capacity to support our customers, and an expanded staff, that we hope will reach 30-50 
professionals within a very few years.  To that end, offices will be redesigned, remodeled, and 
modernized.  Customer space will similarly be dedicated, and remodeled, to provide welcoming 
and attractive/functional space, and our technical staff will have dedicated kitchen, rest room, 
shower/changing and break areas that make this an attractive place to work. 
 
Our redesign approach will improve the quality and efficiency of all systems such as lighting, 
heating, air circulation, etc., so as to make our overall facility more aligned to our work product, 
better in lighting efficiency, and more efficient from a heating and cooling perspective.  It will 
also provide better human ergonomics. 
 
Overall we are committed to investing more than $1.3 million in capital expenditure to make 
Onflight more customer-centric and welcoming.  Individual breakdowns are estimated but 
believed to be reasonable.  The total is a commitment to the city in consideration for our lease. 
 
 
 

1. Preliminary Construction Budget.  Amount 
 

A. Pre-Construction $60,000 

• Design and permitting 
B. Building General: $200,000 

• Repaint exterior metal hangar.  

• LED lighting upgrade throughout facility for energy efficiency 

• Adding additional electronic security access control and cameras to the 
facility  

C. South-End Lower Level:  $125,000 

• Update shop area with new ceiling and LED lighting  

• Install/add new his/her bathrooms and showers, lockers and changing 
area  

• New Store Front Door Entryway 
D. South-End Upper Level: $125,000 

• Construct break room/kitchen area,  

• Divide space into individual offices, with secure areas for “specialized 
tooling, and parts inventory storage areas. 
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• New carpet/ceiling tiles, LED lighting, added cabling and specialized 
inventory security systems to track valuable tooling and parts. 

E. Two Main Hangars: $250,000  

• Renovate and restore the entire floor with two-part epoxy to extend the 
life of the floor. 

• Install new ceiling adding additional R-factor for energy efficiency. 

• Install 3 specialized ~16’ specialized fans for improved ventilation and 
energy efficiency: 

• Above improvements are needed to make hangers suitable for high levels 
of maintenance work year round, and accommodate fast temperature 
recovery in cold weather months.  We hope to operate on a least two 
shifts per day, 7 days a week….and ultimately need to be able to 
accommodate up to 50 highly paid professional technicians. 

F. North Building and Office: $565,000 

• Reconfigure layout for existing and additional offices. 

• Renovate and remodel the entire facility to better meet customer 
expectations and enhance employee productivity.  This will improve 
employee effectiveness, allow more specialized functions to support our 
changing mission, and meet our changing mission and needs.  

• Completely remodel and renovate the existing restrooms, replacing all 
fixtures. 

• Remodel and renovate the Kitchen facilities. 

• Undertake to Add an elevator to provide universal access to second-floor 
offices:  

G. Fencing: 

• repaint to extend the life  $15,000 
H. Parking Lot $90,000 

• Several areas are not serviceable, are deteriorating, and are not 
repairable.  Replace as needed, power wash and re-stripe:  

 
Anticipated Total Cost: $1.3 – 1.5 Million 
 
 
Any documented renovations/improvements after July 1, 2023 will be acknowledged/recognized 
as part of the proposed improvements contained herein. 
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EXHIBIT D 
to Lease 

Construction Requirements 
 

1. Construction Schedule.  
 
 (A) Construction Completion.  Lessee shall complete the Project within two years of the 
Commencement Date. (The parties acknowledge that Section 2(B) of the Lease provides that Lessee may 
request an extension of the Construction Completion Date in the event of a delay in completing the Project 
caused by circumstances beyond Lessee’s reasonable control, which the City agrees to consider.) 

 (B) Notice of Commencement and Completion.  Lessee shall provide DOTE written notice 
within 10 business days upon commencing the Project and shall provide DOTE written notice within 10 
business days following the date on which Lessee completes the Project. The City shall inspect the Project 
upon completion and notify Lessee of any observable deficiencies.  
 

2. Design & Construction.  In accordance with Section 6 of the Lease, prior to commencing 
construction, Lessee shall provide DOTE with plans and specifications for the Project for DOTE’s review 
and approval. All construction shall be performed in a good and workmanlike manner and in accordance 
with all legal requirements. All materials and workmanship shall be of good quality, and upon completion of 
construction, all improvements will be structurally safe and sound, and all parts therefor and all mechanical 
equipment therein and all utilities serving the improvements will be in good working order and will have 
been properly installed, tested, and paid for.  
 

3. City’s Approval of General Contractor and Subcontractors.  Lessee shall not hire any 
contractor or subcontractor who is listed on the Federal Debarred List or State Debarred List, or any 
contractor or subcontractor who is identified as being debarred on the City’s Vendor’s Performance list (as 
identified on the applicable federal, state, and local government websites). 
   

4. Monthly Project Reports. On a calendar month basis, and until such time as the Project 
has been completed, Lessee shall submit a monthly progress report to DOTE so that the City can be kept 
up-to-date on all matters pertaining to the Project. 
 

5. Inspections.  The City shall have the right to periodically inspect the Project. If the City 
discovers any defects in the Project or deviation from the Final Plans, Lessee shall promptly correct the 
same upon receipt of written notice from the City. The City shall use reasonable efforts to verbally notify 
Lessee prior to each inspection (except that no prior notice shall be needed in the event of inspections by 
the City’s Building Department or Health Department) and shall use reasonable efforts not to disrupt 
construction.   
 

6. No Liens.  Lessee shall not permit any mechanics’ liens to attach to the Leased Premises 
in connection with the Project.  If any such liens attach, Lessee shall cause them to be released within thirty 
(30) days after receiving notification of the filing thereof. 
 

7. Prevailing Wage.  Lessee shall comply with applicable prevailing wages for the Project as 
determined by state and local law. Lessee acknowledges and agrees that it has not and shall not rely upon 
determinations or representations made by the City, its employees, or agents regarding applicability of state 
and local prevailing wage laws and that Lessee’s decisions regarding applicability of and compliance with 
such laws shall be based upon its own and its counsel’s investigations, determinations, and opinions.  
Without limitation of other rights and remedies available to the City under this Lease or under state or local 
laws, Lessee shall defend, indemnify, and hold the City harmless from and against all costs (including 
without limitation legal costs), losses, claims, demands, actions, suits, judgments, claims for relief, damages 
and liability suffered or incurred by or asserted against them as a result of or arising from Lessee’s failure 
to comply with applicable prevailing wage laws.   
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8. Punch-List Work.  Promptly after delivering the Notice of Completion to DOTE under 
Section 1 above, Lessee shall create a punch-list of unfinished work and shall promptly thereafter complete 
such work (but in any event within 90 days after the date of the Notice of Completion).  
 

9. Correction of Defects During Warranty Period.  If any defect should appear that, in the 
reasonable opinion of the City, is due to defective materials or workmanship, Lessee shall remedy such 
defect within the applicable warranty period under Lessee’s contract with its general contractor. 

 

* * * 

 


