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1. 202302233

Sponsors:

Attachments:

AGENDA

GRANTS AND DONATIONS

ORDINANCE submitted by Sheryl M. M. Long, City Manager, on
10/25/2023, AUTHORIZING the City Manager to apply for a grant of up
to $10,000,000 from the Ohio Department of Transportation’s Local
Major Bridge program to provide resources for design and construction
services associated with major preventative maintenance work on the
Hopple Street Viaduct.

City Manager
Transmittal

2. 202302274

Sponsors:

Ordinance

ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager,
on 10/25/2023, ESTABLISHING new capital improvement program project
account nos. 980x232x242368, “State to Central - RAISE Grant,” and
980x232x242369, “State to Central - CPF Grant,” to provide federal grant
resources to conduct a Complete Streets project, which includes improving the
safety of City streets and enhancing bicycle and pedestrian connections and
safety; AUTHORIZING the City Manager to accept and appropriate a
Rebuilding American Infrastructure with Sustainability and Equity grant (ALN
20.933) awarded by the United States Department of Transportation
(“USDOT”) of up to $20,000,000 to newly established capital improvement
program project account no. 980x232x242368, “State to Central - RAISE
Grant”; AUTHORIZING the City Manager to accept and appropriate a
Community Project Funding grant (ALN 20.534) awarded by USDOT of up to
$1,500,000 to newly established capital improvement program project account
no. 980x232x242369, “State to Central - CPF Grant”; and AUTHORIZING the
City Manager to execute any agreements necessary for the receipt and
administration of these grant resources.

City Manager
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Attachments:

Transmittal

3. 202302236

Sponsors:

Attachments:

Ordinance

ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 10/25/2023,
AUTHORIZING the City Manager to accept and appropriate a grant of up to
$234,311 from the United States Department of Health and Human Services,
Health Resources and Services Administration (HRSA) FY 2023 Health Center
Bridge Access Program (ALN 93.527) to support health centers funded under
the Health Center Program to prevent, mitigate, and respond to COVID-19 and
to enhance health care services and infrastructure; and AUTHORIZING the
Director of Finance to deposit the grant funds into Public Health Research
Fund revenue account no. 350x8556.

City Manager

Transmittal

4, 202302237

Sponsors:

Attachments:

Ordinance

ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 10/25/2023,
AUTHORIZING the City Manager to apply for, accept, and appropriate a grant
of up to $80,000 from the National Association of County and City Health
Officials to strengthen the Cincinnati Health Department’s capacity to prevent
and respond to healthcare-associated infections and antimicrobial resistance
related to the Local Health Department Healthcare-Associated Infections and
Antimicrobial Resistance Project; and AUTHORIZING the Director of Finance
to deposit the grant funds into Public Health Research Fund revenue account
no. 350x8571.

City Manager

Transmittal

5. 202302235

Sponsors:

Attachments:

Ordinance

ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City
Manager, on 10/25/2023, AMENDING Ordinance No. 143-2023 which
authorized the City Manager to accept an in-kind donation of new trees,
boulders, plants, and related landscaping from the Cincinnati Zoo and
Botanical Garden valued at up to $25,000 to increase the in-kind
donation value to up to $35,000.

City Manager
Transmittal

6. 202302238

Sponsors:

Ordinance

PAYMENTS

ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager,
on 10/25/2023, AUTHORIZING a payment of $6,500 to Dinsmore & Shohl LLP
for outstanding charges related to legal services provided to the City, to be
paid from Bond Retirement Fund non-personnel operating budget account no.
151x134x0000x7289 pursuant to the attached certificate from the Director of
Finance.

City Manager

City of Cincinnati
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10.

Attachments: Transmittal
Ordinance
Attachment

REPORTS

202302259 REPORT, dated 10/25/2023, submitted Sheryl M. M. Long, City Manager,
regarding the Department of Finance Reports for the Month Ended July 31,
2023.

Sponsors: City Manager

Attachments: Report
Attachment |
Attachment I

202302260 REPORT, dated 10/25/2023, submitted Sheryl M. M. Long, City Manager,
regarding the Department of Finance Reports for the Month Ended August 31,
2023.

Sponsors: City Manager

Attachments: Report
Attachment |
Attachment I

SAFETY PLAN

202302234 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager,
on 10/25/2023, APPROVING the revised Public Transportation Agency Safety
Plan for the Connector as recommended by the streetcar’s Accountable
Executive and Chief Safety Officer.

Sponsors: City Manager

Attachments: Transmittal
Ordinance
Attachment

ARTWORK INSTALLATIONS

202302132 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager,
on 10/11/2023, AUTHORIZING the City Manager to design, install, and
maintain artwork on various traffic control boxes located in the CUF
neighborhood, notwithstanding any conflicting Department of Transportation
and Engineering rules and regulations or any provision of the Cincinnati
Municipal Code that would prohibit the installation and maintenance of the
artwork.

Sponsors: City Manager

City of Cincinnati
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Attachments:

Transmittal

11. 202302263

Sponsors:

Attachments:

Ordinance

Attachment

PUBLIC UTILITY EASEMENTS

ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager,
on 10/25/2023, AUTHORIZING the City Manager to execute a Grant of
Easement in favor of Duke Energy Ohio, Inc., granting utility easements across
portions of City-owned property generally located along Kellogg and Renslar
Avenues in the California neighborhood of Cincinnati. (Subject to the
Temporary Prohibition List
<https://www.cincinnati-oh.gov/law/ethics/city-business>)

City Manager
Transmittal

12. 202302264

Sponsors:

Attachments:

Ordinance

Attachment

ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager,
on 10/25/2023, AUTHORZING the City Manager to execute a Grant of
Easement in favor of Duke Energy Ohio, Inc., granting utility easements across
portions of City-owned property generally located along Beechmont Avenue
and Canoe Court in the Linwood and Mt. Washington neighborhoods of
Cincinnati. (Subject to the Temporary Prohibition List
<https://www.cincinnati-oh.gov/law/ethics/city-business>)

City Manager
Transmittal

13. 202302257

Sponsors:

Attachments:

Ordinance

Attachment

ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager,
on 10/25/2023, AUTHORIZING the City Manager to execute a Grant of
Easement in favor of Duke Energy Ohio, Inc., granting utility easements across
portions of City-owned property generally located along Canoe Court and
Renslar Avenue in the Mt. Washington and California neighborhoods of
Cincinnati. (Subject to the Temporary Prohibition List
<https://www.cincinnati-oh.gov/law/ethics/city-business>)

City Manager
Transmittal

14. 202302258

Ordinance
Attachment

ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager,
on 10/25/2023, AUTHORZING the City Manager to execute a Grant of
Easement in favor of the Board of Trustees of Anderson Township, Hamilton
County, Ohio, pursuant to which the City of Cincinnati will grant temporary and

City of Cincinnati
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Sponsors:

Attachments:

perpetual easements to construct and maintain a public shared-use path upon
portions of City-owned property located south of Beechmont Avenue and west
Elstun Road in the Mt. Washington neighborhood of Cincinnati, thereby
connecting Elstun Road to the Little Miami Scenic Trail and the City-owned
Otto Armleder and Lunken Bike Trails. (Subject to the Temporary Prohibition
List <https://www.cincinnati-oh.gov/law/ethics/city-business>)

City Manager
Transmittal

15. 202302275

Sponsors:

Attachments:

Ordinance
Attachment

MOTIONS

MOTION, submitted by Councilmembers Keating and Cramerding, WE MOVE
for City Council to begin the annual review of the City Manager. The review will
be based on 10 categories listed below and will follow the timeline listed below.
WE FURTHER MOVE that the City Manager present to Council a
self-evaluation, including the 10 categories listed below. WE FURTHER MOVE
that the Councilmembers communicate to internal and external stakeholders to
provide informal feedback to use for their own evaluation of the City Manager.
(STATEMENT ATTACHED)

Keating and Cramerding
MOTION

16. 202302230

Sponsors:

Attachments:

MOTION, submitted by Councilmember Keating, WE MOVE that the
administration provide a report detailing all childcare programs facilitated by
the Cincinnati Recreation Commission, including, but not limited to day camps,
mini camps, and CRC-led before and after school care at Cincinnati Public
Schools. These reports should include how many students are currently
enrolled, how many were waitlisted and/or denied, which locations and age
groups have the highest demand, and how many could be potentially accepted
given certain investments such as increased staffing and supplies. (BALANCE
ON FILE IN THE CLERK’S OFFICE) (STATEMENT ATTACHED).

Keating
Motion

17. 202302249

Sponsors:

Attachments:

ACCESS TO COUNSEL

ORDINANCE, submitted by Mayor Aftab Pureval and Councilmember Owens,
from Emily Smart Woerner, City Solicitor, ORDAINING new Chapter 868,
“Tenant Access to Counsel in Eviction Proceedings,” of the Cincinnati
Municipal Code to provide access to legal counsel to qualifying, limited-income
tenants in residential housing who are facing eviction.

Mayor and Owens

Transmittal

Ordinance

City of Cincinnati
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city of

CINCINNATI

Interdepartment Correspondence Sheet

L

October 25, 2023

To: Mayor and Members of City Council 202302233

From: Sheryl M. M. Long, City Manager

Subject: Ordinance - DOTE: Local Major Bridge Program Grant
Application

Attached is an Ordinance captioned:

AUTHORIZING the City Manager to apply for a grant of up to
$10,000,000 from the Ohio Department of Transportation’s Local Major
Bridge program to provide resources for design and construction
services associated with major preventative maintenance work on the
Hopple Street Viaduct.

This Ordinance authorizes the City Manager to apply for a grant of up to $10,000,000
from the Ohio Department of Transportation (ODOT)’s Local Major Bridge program
to provide resources for design and construction services associated with major bridge
preventative maintenance work on the Hopple Street Viaduct.

The grant program requires a twenty percent local match, which the City would
provide from future and existing “Maintenance Fund for Bridges” capital
improvement program project accounts, which will be identified if grant resources are
awarded. No new FTEs/full time equivalents are required.

The City applied for the grant by the October 15th deadline but will only accept grant
resources with City Council approval.

Applying for grant resources to enable major preventative maintenance on the
Hopple Street Viaduct is in accordance with the “Connect” goal to “[d]evelop an
efficient multi-modal transportation system that supports livability” and strategy to
“[p]lan, design, and implement a safe and sustainable transportation system” as
described on pages 129-138 of Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\bhartman\Downloads\LMB Apply 23 OrdTrans.docx


bhartman
Typewriter
202302233


MSS

-2023

AUTHORIZING the City Manager to apply for a grant of up to $10,000,000 from the Ohio
Department of Transportation’s Local Major Bridge program to provide resources for design and
construction services associated with major preventative maintenance work on the Hopple Street
Viaduct.

WHEREAS, through its Local Major Bridge Program the Ohio Department of
Transportation (ODOT) distributes federal resources to counties and municipalities for bridge
rehabilitation and preventative maintenance on local major bridges; and

WHEREAS, the Hopple Street Viaduct, a local major bridge, requires preventative
maintenance; and

WHEREAS, the grant program requires a twenty percent local match, which the City
would provide from future and existing “Maintenance Fund for Bridges” capital improvement
program project accounts, which will be identified if grant resources are awarded; and

WHEREAS, the City intends to apply for this grant by the October 15, 2023 deadline but
will only accept grant resources for which matching funds are available and only if separately
approved by Council; and

WHEREAS, no new FTEs/full time equivalents are associated with acceptance of this
grant; and

WHEREAS, applying for grant resources to enable major preventative maintenance on
the Hopple Street Viaduct is in accordance with the “Connect” goal to “[d]evelop an efficient
multi-modal transportation system that supports livability” and strategy to “[p]lan, design, and
implement a safe and sustainable transportation system” as described on pages 129-138 of Plan
Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is authorized apply for a grant of up to $10,000,000 from
the Ohio Department of Transportation’s Local Major Bridge program to provide resources for

design and construction services associated with major preventative maintenance on the Hopple

Street Viaduct.



Section 2. That the proper City officials are authorized to do all things necessary and
proper to comply with the terms of Section 1.
Section 3. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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CINCINNATI

Interdepartment Correspondence Sheet

L

October 25, 2023

To: Mayor and Members of City Council 202302274
From: Sheryl M. M. Long, City Manager
Subject: Emergency Ordinance - DOTE: RAISE Grant and Community

Project Funding Grant

Attached is an Emergency Ordinance captioned:

ESTABLISHING new capital improvement program project account nos.
980x232x242368, “State to Central - RAISE Grant,” and 980x232x242369,
“State to Central - CPF Grant,” to provide federal grant resources to
conduct a Complete Streets project, which includes improving the safety of
City streets and enhancing bicycle and pedestrian connections and safety;
AUTHORIZING the City Manager to accept and appropriate a Rebuilding
American Infrastructure with Sustainability and Equity grant (ALN
20.933) awarded by the United States Department of Transportation
(“USDOT”) of up to $20,000,000 to newly established capital improvement
program project account no. 980x232x242368, “State to Central - RAISE
Grant”; AUTHORIZING the City Manager to accept and appropriate a
Community Project Funding grant (ALN 20.534) awarded by USDOT of up
to $1,500,000 to newly established capital improvement program project
account no. 980x232x242369, “State to Central - CPF Grant”; and
AUTHORIZING the City Manager to execute any agreements necessary
for the receipt and administration of these grant resources.

Approval of this Emergency Ordinance authorizes the following:

1.

The establishment of new capital improvement program project account
nos. 980x232x242368, “State to Central — RAISE Grant,” and
980x232x242369, “State to Central — CPF Grant,” to provide federal grant
resources to conduct a Complete Streets project, which includes improving
the safety of City streets and enhancing bicycle and pedestrian connections
and safety;

The City Manager to accept and appropriate a Rebuilding American
Infrastructure with Sustainability and Equity (“RAISE”) grant (ALN
20.933) awarded by the United States Department of Transportation
(“USDOT”) of up to $20,000,000 to newly established capital improvement
program project account no. 980x232x242368, “State to Central — RAISE
Grant”;

The City Manager to accept and appropriate a Community Project Funding
(CPF) grant (ALN 20.534) awarded by USDOT of up to $1,500,000 to newly
established capital 1improvement program project account no.
980x232x242369, “State to Central — CPF Grant”; and

The City Manager to execute any agreements necessary for the receipt and
administration of these grant resources.

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\bhartman\Downloads\RAISE AccApp 2022 OrdTrans.docx
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On March 30, 2022, the City Council approved Ordinance No. 0078-2022, which
authorized the City Manager to apply for a RAISE grant of up to $25,000,000 from
USDOT to conduct a Complete Streets project. The City was awarded a RAISE grant of
up to $20,000,000 from USDOT to conduct a Complete Streets project.

The Consolidated Appropriations Act, 2023 included a Community Project Funding
earmark for the State to Central Complete Streets project of up to $1,500,000, and City
Council authorization is required to accept and appropriate this Community Project
Funding.

The Department of Transportation and Engineering intends to conduct a Complete
Streets project that will include right-sizing Linn Street from Central Parkway to West
8th Street and West 8th Street from Linn Street to State Avenue, creating and improving
bicycle connections on West 8th Street from Linn Street to downtown and installing

streetscape and pedestrian safety improvements along State Avenue, all in the
neighborhoods of the West End and Lower Price Hill.

The federal grants require a twenty percent local match, which is anticipated to be
available in the future FY 2025 capital improvement program project account, “State to
Central: Building Better Neighborhoods.” This local match may be partially offset by
upcoming grant opportunities from the Ohio Public Works Commission (OPWC) and the
Southwest Ohio Regional Transit Authority (SORTA). No new FTE/full-time equivalent
requirements are associated with these grants.

Utilizing grant funding for conducting a Complete Streets project is in accordance with
the “Connect” goal to “[d]evelop an efficient multi-modal transportation system that
supports neighborhood livability” and strategies to “[e]xpand options for non-automotive
travel” and “[p]lan, design, and implement a safe and sustainable transportation system”
as described on pages 129-138 of Plan Cincinnati (2012).

The reason for the emergency is the immediate need to finalize agreements to comply
with the established project schedule.

The Administration recommends passage of this Emergency Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

C:\Users\bhartman\Downloads\RAISE AccApp 2022 OrdTrans.docx 2
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EMERGENCY

CMz

- 2023

ESTABLISHING new capital improvement program project account nos. 980x232x242368,
“State to Central - RAISE Grant,” and 980x232x242369, “State to Central - CPF Grant,” to provide
federal grant resources to conduct a Complete Streets project, which includes improving the safety
of City streets and enhancing bicycle and pedestrian connections and safety; AUTHORIZING
the City Manager to accept and appropriate a Rebuilding American Infrastructure with
Sustainability and Equity grant (ALN 20.933) awarded by the United States Department of
Transportation (“USDOT”) of up to $20,000,000 to newly established capital improvement
program project account no. 980x232x242368, “State to Central - RAISE Grant”;
AUTHORIZING the City Manager to accept and appropriate a Community Project Funding grant
(ALN 20.534) awarded by USDOT of up to $1,500,000 to newly established capital improvement
program project account no. 980x232x242369, “State to Central - CPF Grant”; and
AUTHORIZING the City Manager to execute any agreements necessary for the receipt and
administration of these grant resources.

WHEREAS, on March 30, 2022, Council approved Ordinance No. 78-2022, which
authorized the City Manager to apply for a Rebuilding American Infrastructure with Sustainability
and Equity (“RAISE”) grant of up to $25,000,000 from the United States Department of
Transportation (“USDOT?”) to conduct a Complete Streets project; and

WHEREAS, the City was awarded a RAISE grant of up to $20,000,000 from USDOT to
conduct a Complete Streets project; and

WHEREAS, the Consolidated Appropriations Act, 2023 included a Community Project
Funding earmark for the State to Central Complete Streets project of up to $1,500,000, and Council
authorization is required to accept and appropriate this Community Project Funding; and

WHEREAS, the City has multiple priorities to improve street safety for vehicles, bicycles,
and pedestrians; and

WHEREAS, the Department of Transportation and Engineering (“DOTE”) intends to
conduct a Complete Streets project that will include right-sizing Linn Street from Central Parkway
to West 8th Street and West 8th Street from Linn Street to State Avenue, creating and improving
bicycle connections on West 8th Street from Linn Street to downtown and installing streetscape
and pedestrian safety improvements along State Avenue, all in the neighborhoods of the West End
and Lower Price Hill; and

WHEREAS, the federal grants require a twenty percent local match, which is anticipated
to be available in the future FY 2025 capital improvement program project account, “State to
Central: Building Better Neighborhoods,” and this local match may be partially offset by
upcoming grant opportunities from the Ohio Public Works Commission and the Southwest Ohio
Regional Transit Authority; and
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WHEREAS, there are no new FTE/full-time equivalent requirements associated with these
grants; and

WHEREAS, utilizing grant funding for conducting a Complete Streets project is in
accordance with the “Connect” goal to “[d]evelop an efficient multi-modal transportation system
that supports neighborhood livability” and strategies to “[e]xpand options for non-automotive
travel” and “[p]lan, design, and implement a safe and sustainable transportation system” as
described on pages 129-138 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the Director of Finance is authorized to establish capital improvement
program project account nos. 980x232x242368, “State to Central - RAISE Grant,” and
980x232x242369, “State to Central - CPF Grant,” to provide federal grant resources to conduct a
Complete Streets project, which includes improving the safety of City streets and enhancing
bicycle and pedestrian connections and safety.

Section 2. That the City Manager is authorized to accept and appropriate a Rebuilding
American Infrastructure with Sustainability and Equity grant (ALN 20.933) of up to $20,000,000
awarded by the United States Department of Transportation (“USDOT”) to newly established
capital improvement program project account no. 980x232x242368, “State to Central - RAISE
Grant.”

Section 3. That the City Manager is authorized to accept and appropriate a Community
Project Funding grant (ALN 20.534) of up to $1,500,000 awarded by USDOT to newly established
capital improvement program project account no. 980x232x242369, “State to Central - CPF
Grant.”

Section 4. That the City Manager is authorized to enter into any agreements necessary for
the receipt and administration of these grant resources.

Section 5. That the proper City officials are authorized to take all necessary actions to

carry out the terms of the grants and Sections 1 through 4.
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Section 6. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article Il, Section 6 of the Charter, be effective immediately. The reason for the emergency is

the immediate need to finalize agreements to comply with the established project schedule.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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October 25, 2023

To: Mayor and Members of City Council 202302236
From: Sheryl M. M. Long, City Manager
Subject: Ordinance - Health: Health Resources and Services Administration

FY 2023 Health Center Bridge Access Program Grant
Attached is an Ordinance captioned:

AUTHORIZING the City Manager to accept and appropriate a grant of up to
$234,311 from the United States Department of Health and Human Services,
Health Resources and Services Administration (HRSA) FY 2023 Health Center
Bridge Access Program (ALN 93.527) to support health centers funded under
the Health Center Program to prevent, mitigate, and respond to COVID-19
and to enhance health care services and infrastructure; and AUTHORIZING
the Director of Finance to deposit the grant funds into Public Health Research
Fund revenue account no. 350x8556.

Approval of this Ordinance authorizes the City Manager to accept and appropriate a grant
in an amount of up to $234,311 from the United States Department of Health and Human
Services (HHS), Health Resources and Services Administration (HRSA) (ALN 93.527) to
support health centers funded under the Health Center Program to prevent, mitigate, and
respond to COVID-19 and to enhance health care services and infrastructure. This Ordinance
further authorizes the Finance Director to deposit the grant funds into Public Health
Research Fund revenue account no. 350x8556.

The City seeks to use the funds from this grant to support local health centers funded under
the Health Center Program with COVID-19 testing, vaccination, and therapeutics, as well as
to improve patient support services, support community COVID-19 vaccination events, and
support health department personnel with work on COVID-19 services and care delivery.

No additional FTEs/full time equivalents or local matching funds are associated with this
grant.

The City did not apply for these funds but did receive a notice of award from HRSA on
September 1, 2023, but no funds will be accepted without the approval of the City Council.

Acceptance of the HRSA FY 2023 Health Care Bridge Access Program grant is in accordance
with the “Sustain” goal to “[bJecome a healthier Cincinnati” as described on pages 181-192 of
Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.
cc:  Andrew M. Dudas, Budget Director

Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\bhartman\Downloads\HRSA - Health Center Program Grant OrdTrans.docx
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AUTHORIZING the City Manager to accept and appropriate a grant of up to $234,311 from the
United States Department of Health and Human Services, Health Resources and Services
Administration (HRSA) FY 2023 Health Center Bridge Access Program (ALN 93.527) to support
health centers funded under the Health Center Program to prevent, mitigate, and respond to
COVID-19 and to enhance health care services and infrastructure; and AUTHORIZING the
Director of Finance to deposit the grant funds into Public Health Research Fund revenue account
no. 350x8556.

WHEREAS, grant resources are available from the United States Department of
Health and Human Services, Health Resources and Services Administration (“HRSA”) FY 2023
Health Center Bridge Access Program (ALN 93.527) to support local health departments with
COVID-19 testing, vaccination, and therapeutics, as well as improve patient support services,
support community COVID-19 vaccination events, and support health department personnel with
work on COVID-19 services and care delivery; and

WHEREAS, the City seeks to use funds from this grant to support health centers funded
under the Health Center Program to prevent, mitigate, and respond to COVID-19 and to enhance
health care services and infrastructure; and

WHEREAS, the City did not apply for these funds but did receive a notice of award from
HRSA on September 1, 2023, but no grant funds will be accepted without approval by Council;

and

WHEREAS, this grant requires no matching funds, and no additional FTEs/full time
equivalents are associated with this grant; and

WHEREAS, acceptance of the HRSA FY 2023 Health Center Bridge Access Program
grant is in accordance with the “Sustain” goal to “[b]ecome a healthier Cincinnati” as described
on pages 181-192 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is authorized to accept and appropriate a grant of up to
$234,311 from the United States Department of Health and Human Services, Health Resources
and Services Administration (HRSA) FY 2023 Health Center Bridge Access Program

(ALN 93.527) to support health centers funded under the Health Center Program to prevent,

mitigate, and respond to COVID-19 and to enhance health care services and infrastructure.
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Section 2. That the Director of Finance is authorized to deposit the grant funds into Public
Health Research Fund revenue account no. 350x8556.

Section 3. That the proper City officials are authorized to do all things necessary and proper
to comply with the terms of the grant and Sections 1 and 2.

Section 4. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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October 25, 2023

To: Mayor and Members of City Council 202302237

From: Sheryl M. M. Long, City Manager

Subject: Ordinance - Health: NACCHO Local Health Department Healthcare-
Associated Infections and Antimicrobial Resistance Project Grant

Attached is an Ordinance captioned:

AUTHORIZING the City Manager to apply for, accept, and appropriate a grant of
up to $80,000 from the National Association of County and City Health Officials to
strengthen the Cincinnati Health Department’s capacity to prevent and respond to
healthcare-associated infections and antimicrobial resistance related to the Local
Health Department Healthcare-Associated Infections and Antimicrobial Resistance
Project; and AUTHORIZING the Director of Finance to deposit the grant funds into
Public Health Research Fund revenue account no. 350x8571.

This Ordinance authorizes the City Manager to apply for, accept, and appropriate a grant of up to
$80,000 from the National Association of County and City Health Officials (NACCHO) to
strengthen the Cincinnati Health Department’s capacity for healthcare-associated infections and
antimicrobial resistance prevention and response related to the Local Health Department
Healthcare-Associated Infections and Antimicrobial Resistance Project. This Ordinance further
authorizes the Finance Director to deposit the grant funds into Public Health Research Fund
revenue account no. 350x8571.

The objectives of the Healthcare-Associated Infections (HAI) and Antimicrobial Resistance (AR)
project include supporting local health department capacity for HAI prevention and response,
advancing local health department engagement in AR-related initiatives and activities, enhancing
coordination and connection with the State Health Department HAI/AR programs, developing and
identifying resources and best practices for other Local Health Departments (LHDs), and building
strategic approaches to HAI/AR to address health equity.

There are no new FTEs/full time equivalents associated with this grant and no local match is
required.

The Cincinnati Health Department applied for the grant on September 22, 2023, but no grant
funds will be accepted without approval from the City Council.

Acceptance of the NACCHO grant is in accordance with the “Sustain” goal to “[b]Jecome a healthier
Cincinnati” as described on pages 181-192 of Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\bhartman\Downloads\NACCHO Grant OrdTrans (1).docx
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AUTHORIZING the City Manager to apply for, accept, and appropriate a grant of up to $80,000
from the National Association of County and City Health Officials to strengthen the Cincinnati
Health Department’s capacity to prevent and respond to healthcare-associated infections and
antimicrobial resistance related to the Local Health Department Healthcare-Associated Infections
and Antimicrobial Resistance Project; and AUTHORIZING the Director of Finance to deposit
the grant funds into Public Health Research Fund revenue account no. 350x8571.

WHEREAS, a grant is available from the National Association of County and City Health
Officials (“NACCHO”) to strengthen the Cincinnati Health Department’s capacity to prevent and
respond to healthcare-associated infections (“HAI”) and antimicrobial resistance (“AR”) related
to the Local Health Department (“LHD”) Healthcare-Associated Infections and Antimicrobial
Resistance Project (the “HAI/AR Project”); and

WHEREAS, the goal of the HAI/AR Project is to pilot and implement the Centers for
Disease Control and Prevention Local Health Department strategy for HAI and AR; and

WHEREAS, the objectives of the HAI/AR Project include supporting LHD capacity for
HAI prevention and response, advancing LHD engagement in AR-related initiatives and activities,
enhancing coordination and connection with the State Health Department HAI/AR programs,
developing and identifying resources and best practices for other LHDs, and building strategic
approaches to HAI/AR to address health equity; and

WHEREAS, this grant requires no matching funds, and no additional FTEs/full time
equivalents are associated with this grant; and

WHEREAS, the City applied for the NACCHO grant on September 22, 2023, but no grant
funds will be accepted without approval by Council; and

WHEREAS, acceptance of the NACCHO grant is in accordance with the “Sustain” goal to
“[blecome a healthier Cincinnati” as described on pages 181-192 of Plan Cincinnati (2012); now,
therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is authorized to apply for, accept, and appropriate

a grant of up to $80,000 from the National Association of County and City Health

Officials to strengthen the Cincinnati Health Department’s capacity to prevent and respond to
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healthcare-associated infections and antimicrobial resistance related to the Local Health
Department Healthcare-Associated Infections and Antimicrobial Resistance Project.
Section 2. That the Director of Finance is authorized to deposit the grant funds into Public

Health Research Fund revenue account no. 350x8571.

Section 3. That the proper City officials are authorized to do all things necessary and
proper to carry out the terms of the grant and Sections 1 and 2.

Section 4. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.
Passed: , 2023
Aftab Pureval, Mayor
Attest:
Clerk
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Interdepartment Correspondence Sheet

October 25, 2023

To: Mayor and Members of City Council

202302235
From: Sheryl M. M. Long, City Manager
Subject: Emergency Ordinance - Cincinnati Recreation Commission:

Amending Prior Ordinance No. 0143-2023
Attached is an Emergency Ordinance captioned:

AMENDING Ordinance No. 143-2023 which authorized the City
Manager to accept an in-kind donation of new trees, boulders, plants,
and related landscaping from the Cincinnati Zoo and Botanical Garden

valued at up to $25,000 to increase the in-kind donation value to up to
$35,000.

Approval of this Emergency Ordinance would amend prior Ordinance No. 0143-2023
which authorized the City manager to accept an in-kind donation of new trees,
boulders, plants, and related landscaping from the Cincinnati Zoo and Botanical
Garden valued up to $25,000 to increase the in-kind donation value to up to $35,000.

On May 3, 2023, the City Council approved Ordinance No. 0143-2023, which
authorized the City Manager to accept an in-kind donation of new trees, boulders,
plants, and related landscaping from the Cincinnati Zoo and Botanical Garden valued
at up to $25,000, in addition to the services reasonably necessary to install and
maintain the donation, for the purpose of the beautification of green space at the
Forest and Irving Recreation Area. The Cincinnati Zoo and Botanical Garden has
indicated the value of the in-kind donation has increased since the original Ordinance
was approved by the City Council.

The reason for the emergency is the immediate need to authorize the new donation
amount before the donation agreement is finalized.

The Administration recommends passage of this Emergency Ordinance.

cc:  Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\bhartman\Downloads\Ordinance 0143-2023 Amendment OrdTrans.docx
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AMENDING Ordinance No. 143-2023, which authorized the City Manager to accept an in-kind
donation of new trees, boulders, plants, and related landscaping from the Cincinnati Zoo and
Botanical Garden valued at up to $25,000, to increase the in-kind donation value to up to $35,000.

WHEREAS, on May 3, 2023, Council approved Ordinance No. 143-2023, which
authorized the City Manager to accept an in-kind donation of new trees, boulders, plants, and
related landscaping from the Cincinnati Zoo and Botanical Garden valued at up to $25,000, in
addition to the services reasonably necessary to install and maintain the donation, for the purpose
of beautification of green space at the Forest and Irving Recreation Area; and

WHEREAS, the Cincinnati Zoo and Botanical Garden has indicated that the value of the
in-kind donation has increased by up to $10,000 since Ordinance No. 143-2023 was approved; and

WHEREAS, Ordinance No. 143-2023 must be amended to allow the City to accept the
in-kind donation now valued at up to $35,000; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
Section 1. That Section 1 of Ordinance No. 143-2023, approved by Council on May 3,
2023, is hereby amended as follows:
Section 1. That the City Manager is hereby authorized to accept an in-kind
donation of new trees, boulders, plants, and related landscaping from the
Cincinnati Zoo and Botanical Garden valued at up to $2535,000, in addition
to the services reasonably necessary to install and maintain this donation,
for the purpose of beautification of green space at the Forest and Irving
Recreation Area.
Section 2. That all terms of Ordinance No. 143-2023 not amended by this ordinance
remain in full force and effect.
Section 3. That this ordinance shall be an emergency measure necessary for the

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is

£00391479-4}



the immediate need to authorize the new donation amount before the donation agreement is

finalized.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk

Deletions are struck through. Additions are underlined.
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October 25, 2023

To: Mayor and Members of City Council

202302238
From: Sheryl M. M. Long, City Manager
Subject: Emergency Ordinance - Finance: Then and Now Payment to

Dinsmore and Shohl LLP
Attached is an Emergency Ordinance captioned:

AUTHORIZING a payment of $6,500 to Dinsmore & Shohl LLP for
outstanding charges related to legal services provided to the City, to be
paid from Bond Retirement Fund non-personnel operating budget
account no. 151x134x0000x7289 pursuant to the attached certificate
from the Director of Finance.

Approval of this Emergency Ordinance would authorize the payment of $6,500 to
Dinsmore & Shohl LLP for outstanding charges related to legal services provided to
the City, to be paid from Bond Retirement Fund non-personnel operating budget
account no. 151x134x0000x7289 pursuant to the attached certificate from the
Director of Finance.

In May 2023, Dinsmore & Shohl LLP invoiced the City $6,500 for legal services. The
services were provided under contract, but the funds were not certified when the
letter of engagement was executed.

Pursuant to Ohio Revised Code 5705.41(D)(1), the Director of Finance has issued a
Then and Now Certificate, verifying sufficient resources were appropriated at the
time of executing the letter of engagement, and now, for the purpose of paying for
services rendered under the contract. No new resources are being appropriated for
this purpose.

The reason for the emergency is the immediate need to make payment to Dinsmore
& Shohl LLP in a timely manner.

The Administration recommends passage of this Emergency Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233  C:\Users\bhartman\Downloads\Dinsmore Moral Obligation OrdTrans.docxC:\Users\bhartman\Downloads\Dinsmore Moral Obligation OrdTrans.docx
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AUTHORIZING a payment of $6,500 to Dinsmore & Shohl LLP for outstanding charges related
to legal services provided to the City, to be paid from Bond Retirement Fund non-personnel
operating budget account no. 151x134x0000x7289 pursuant to the attached certificate from the
Director of Finance.

WHEREAS, in May 2023, Dinsmore & Shohl LLP invoiced the City $6,500 for legal
services; and

WHEREAS, the services were provided under a letter of engagement between the City of
Cincinnati and Dinsmore & Shohl LLP, but funds were not properly certified to the letter of
engagement when it was executed in February 2023; and

WHEREAS, pursuant to Ohio Revised Code 5705.41(D)(1), the Director of Finance has
issued a certificate, attached hereto, within the last 30 days verifying that at the time of executing
the letter of engagement, and at the time the attached certificate was issued, a sufficient sum was
appropriated and in the City Treasury for the purpose of paying for services rendered to the City
under the letter of engagement; and

WHEREAS, Council desires to pay $6,500 to Dinsmore & Shohl LLP for the legal
services; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the Director of Finance is hereby authorized to make a payment of $6,500
to Dinsmore & Shohl LLP for outstanding charges related to legal services provided to the
City, to be paid from Bond Retirement Fund non-personnel operating budget account
no. 151x134x0000x7289 pursuant to the attached certificate from the Director of Finance.

Section 2. That the proper City officials are authorized to do all things necessary and
proper to carry out the provisions of Section 1.

Section 3. That this ordinance shall be an emergency measure necessary for the

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
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of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is

the immediate need to make payment to Dinsmore & Shohl LLP in a timely manner.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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CITY OF CINCINNATI
DIRECTOR OF FINANCE
THEN AND NOW CERTIFICATE

I, Karen Alder, Director of Finance for the City of Cincinnati, state the following:

WHEREAS, the City of Cincinnati (“City”) and Dinsmore & Shohl LLP (“Dinsmore”)
entered into a letter of engagement (“Agreement) on February 16, 2023, for legal services, but no
funds were certified to the Agreement.

WHEREAS, after February 16, 2023, Dinsmore provided services to the City under the
scope of work set forth in the Agreement in the amount of $6,500 for which Dinsmore has not
been compensated.

NOW, THEREFORE,

1. As of February 16, 2023 and as of the date this certificate was executed, I hereby verify
that the City Treasury held a sufficient sum that was appropriated and available for the purpose of
paying for services rendered under the Agreement. This verification is conditioned upon and
subject to City Council’s approval of an ordinance authorizing the drawing of a warrant in payment
of amounts due to Dinsmore & Shohl LLP under the Agreement.

Karen Alder, Director of Finance
City of Cincinnati

Date: 10/17/2023

{00390439-1}
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city of
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Interdepartmental
Correspondence Sheet

October 25, 2023
TO: Mayor and Members of City Council
202302259
FROM: Sheryl M.M. Long, City Manager

SUBJECT: Department of Finance Reports for the Month Ended July 31, 2023

JULY 2023
MONTHLY FINANCIAL REPORTS

The following report provides an update on the City of Cincinnati’s financial condition as of
the month ending July 31, 2023. This report represents the first report for the new 2024
fiscal year, ending June 30, 2024. Variances are based on current year estimates and prior
year activity in attached schedules.

A more detailed explanation of revenues and expenditures is attached for review, including
reports comparing the current year’s actual revenue vs. forecasted revenue and prior year’s
actual revenue vs. current year actual revenue. Both of those reports are presented on a
monthly and year-to-date basis.

The chart below portrays the performance of actual revenue collected against the forecasted
revenue collected through July 31, 2023 and shows that actual revenue of $47.9 million was
above forecasted revenue of $44.6 million by $3.3 million.

MONTHLY GENERAL FUND REVENUES
YTD FORECASTED VS ACTUAL
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The major revenue components of the General Fund are listed in the table below. This table
highlights the year-to-date variance (favorable and unfavorable) in General Fund revenue
collections as compared to forecasted revenue collections. Each major category that differs
significantly from forecasted collections will be discussed in further detail.

GENERAL FUND REVENUE SOURCES

FAVORABLE (UNFAVORABLE)
VARIANCE VARIANCE

General Property Tax ($9,804)
City Income Tax 1,835,171
Admissions Tax 782,662
Short Term Rental Excise Tax 182,344
Licenses & Permits 652,997
Fines, Forfeitures, & Penalties ($248,888)
Investment Income
Local Government 151,827
Casino 175,821
Police ($336,623)
Buildings and Inspections 174,412
Fire ($114,722)
Parking Meter ($100)
Other 106,630

4,061,863 ($710,137)
Difference 3,351,726

General Fund (favorable variance) is $3.3 million above the amount forecasted
through July in the FY 2024 Budget. This is the first month’s report for the new fiscal year.
What follows is an explanation of significant variances of individual General Fund revenue
components.

Income Taxes (favorable variance) is $1.8 million above the forecasted amount.
Income Tax projections have been estimated with no increase from last year. This is the first
month of the new fiscal year and as such there is not enough data to discern any trends.

Admissions Tax (favorable variance) is $783k above the forecasted amount. A large
weekend concert contributed to the positive variance in this category.

Licenses & Permits (favorable variance) is up $653k. Contractor permits and
Commercial Solid Waste revenues have come in above estimate. Finance will continue to

monitor this revenue group closely.

The Restricted Funds are at or close to estimates. There are currently no notable variances.
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Submitted herewith are the following Department of Finance reports:

1. Comparative Statement of Revenue and Expenditures (Actual, Forecast and Prior
Year) as of July 31, 2023.

2.  Statement of Balances in the various funds as of July 31, 2023.

By approval of this report, City Council appropriates the revenues received in the various
restricted funds on the attached Statement of Balances and as stated in greater detail on the
records maintained by the Department of Finance, Division of Accounts & Audits. Such
revenues are to be expended in accordance with the purposes for which the funds were
established.

c: William “Billy” Weber, Assistant City Manager
Karen Alder, Finance Director
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FINANCE

Interdepartmental
Correspondence Sheet

October 25, 2023
TO: Mayor and Members of City Council 202302260
FROM: Sheryl M.M. Long, City Manager

SUBJECT: Department of Finance Reports for the Month Ended August 31, 2023

AUGUST 2023
MONTHLY FINANCIAL REPORTS

The following report provides an update on the City of Cincinnati’s financial condition as of
the month ending August 31, 2023. This report represents the second report for the new
2024 fiscal year, ending June 30, 2024. Variances are based on current year estimates and
prior year activity in attached schedules.

A more detailed explanation of revenues and expenditures is attached for review, including
reports comparing the current year’s actual revenue vs. forecasted revenue and prior year’s
actual revenue vs. current year actual revenue. Both of those reports are presented on a
monthly and year-to-date basis.

The chart below portrays the performance of actual revenue collected against the forecasted
revenue collected through August 31, 2023 and shows that actual revenue of $81 million was
above forecasted revenue of $75.6 million by $5.4 million.
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The major revenue components of the General Fund are listed in the table below. This table
highlights the year-to-date variance (favorable and unfavorable) in General Fund revenue
collections as compared to forecasted revenue collections. Each major category that differs
significantly from forecasted collections will be discussed in further detail.

GENERAL FUND REVENUE SOURCES

FAVORABLE (UNFAVORABLE)
VARIANCE VARIANCE

General Property Tax ($9,804)
City Income Tax 2,911,379
Admissions Tax 1,322,632
Short Term Rental Excise Tax 184,024
Licenses & Permits 370,357
Fines, Forfeitures, & Penalties ($654,669)
Investment Income
Local Government 174,390
Casino 175,821
Police ($26,658)
Buildings and Inspections 131,262
Fire 33,455
Parking Meter ($200)
Other 826,997

6,130,318 ($691,330)
Difference 5,438,987

General Fund (favorable variance) is $5.4 million above the amount forecasted
through August in the FY 2024 Budget. This is the second month’s report for the new fiscal
year. What follows is an explanation of significant variances of individual General Fund
revenue components.

Income Taxes (favorable variance) is $2.9 million above the forecasted amount. This
is only the second month of the new fiscal year and as such there is not enough data to discern
any trends.

Admissions Tax (favorable variance) is up $1.3 million from the forecasted amount. A
large weekend concert that crossed months (June-July) contributed to the positive variance
in this category.

Fines, Forfeitures & Penalties (unfavorable variance) is down $655k from the
forecasted amount. All categories seem to be trailing estimates. It is early in the fiscal year
and Finance will keep watch on this category.

Other (favorable variance) is $827k above the forecasted amount. This is largely a result
of a grant being received this fiscal year instead of last fiscal year. Due to the large number
of revenue sources in this category and their fluctuations the Finance Department will
monitor these closely.
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Restricted Funds:

Parking Systems Facilities (favorable variance) is up $342k from the forecasted
amount. This is a result of the large weekend concert that was highlighted in Admissions
Tax.

The remaining Restricted Funds are at or close to estimates.

Submitted herewith are the following Department of Finance reports:

1. Comparative Statement of Revenue (Actual, Forecast and Prior Year) as of August 31,
2023.

2. Audit of the City Treasurer’s Report for the month ended July 31, 2023.

3.  Statement of Balances in the various funds as of August 31, 2023.

By approval of this report, City Council appropriates the revenues received in the various
restricted funds on the attached Statement of Balances and as stated in greater detail on the
records maintained by the Department of Finance, Division of Accounts & Audits. Such
revenues are to be expended in accordance with the purposes for which the funds were
established.

c: William “Billy” Weber, Assistant City Manager
Karen Alder, Finance Director

33



city of

CINCINNATI 8

Interdepartment Correspondence Sheet

Date: October 25, 2023

To: Mayor and Members of City Council 202302234
From: Sheryl M. M. Long, City Manager

Subject: EMERGENCY ORDINANCE — Cincinnati Streetcar Agency Safety Plan

Attached is an emergency ordinance captioned as follows:

APPROVING the revised Public Transportation Agency Safety Plan for the Connector as
recommended by the streetcar’s Accountable Executive and Chief Safety Officer.

The Federal Transit Administration requires that the Cincinnati Streetcar implement a Public
Transportation Agency Safety Plan (“PTASP”) approved by City Council. The PTASP must also be
updated annually due to continuous safety improvements. The PTASP has been revised with the
following updates:

e Updated Public Transportation Agency Safety Plan review date to November 1st to fall in line
with Ohio Department of Transportations’ annual review. (Section 11)

e Added reference to Continuity of Operations Plan (COOP) developed by the City and Transdev.
(Section 32.2)

e Updated how rules compliance activities are monitored and how Transdev assures Quality

Assurance and Quality Control. (Sections 34.4 and 35)

Removed City Transit Coordinator from signature page.

Added strategies to minimize exposure to infectious disease. (Section 26.7)

Added employee safety reporting protection from disciplinary action. (Section 23)

Added employee conduct that is not protected from disciplinary action. (Section 23)

Detailed how the City will respond to emergency Corrective Action Plans (CAP) and submit

CAPs to the State Safety Oversight Agency. (Section 31)

e Added the Accountable Executive’s review and signature of materials regarding the conduct
and results of internal safety reviews. (Section 33)

e Updated table of contents.

The emergency ordinance is necessary to meet the end of the year deadline.
The Administration recommends passage of the attached ordinance.
Attachment A — Streetcar Agency Safety Plan (PTASP)

cc:  John S. Brazina, Director, Transportation and Engineering
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APPROVING the revised Public Transportation Agency Safety Plan for the Connector as
recommended by the streetcar’s Accountable Executive and Chief Safety Officer.

WHEREAS, the City is a rail transit agency subject to Federal Transit Administration
(“FTA”) requirements governing such transit agencies; and

WHEREAS, the FTA promulgated Title 49 Code of Federal Regulations (CFR) Part 673,
which requires that rail transit agencies subject to state safety oversight must establish a Public
Transportation Agency Safety Plan (“PTASP”); and

WHEREAS, 49 CFR Part 674 requires the appropriate State Safety Oversight Agency,
the Ohio Department of Transportation (“ODOT”) in the case of the streetcar, to ensure that each
transit agency has a PTASP compliant with 49 CFR Part 673; and

WHEREAS, in addition, Ohio Revised Code Section 5501.56 and 49 CFR Part 673
together require that an agency PTASP must be approved by each transit agency’s board of
directors or an equivalent authority, in this case City Council; and

WHEREAS, the City Manager, in her capacity as the Accountable Executive for the
streetcar, and the Chief Safety Officer for the streetcar have since further revised the PTASP to
ensure the streetcar’s ongoing safe operation; and

WHEREAS, the City’s revised PTASP maintains a sufficiently explicit process for safety
risk management with adequate means of risk mitigation for the streetcar; includes a process and
timeline for annually reviewing and updating the safety plan; includes a comprehensive training
program for the operations personnel directly responsible for streetcar safety; identifies an
adequately trained safety officer who reports directly to the Accountable Executive; includes
adequate methods to support the execution of the PTASP by all employees, agents, and
contractors for the streetcar; and sufficiently addresses other requirements provided in 49 CFR
Part 673; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the revised Cincinnati Streetcar Agency Safety Plan, attached hereto
as Attachment A and incorporated herein, is approved as the required Public Transportation
Agency Safety Plan (“PTASP”) for the Connector, the streetcar system located in downtown and

Over-the-Rhine.



Section 2. That the City Manager and all appropriate City officials are authorized to send
the revised Cincinnati Streetcar Agency Safety Plan to the Ohio Department of Transportation
(“ODOT”), the State Safety Oversight Agency for the streetcar, for review and approval.

Section 3. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
the immediate need to submit the revised Cincinnati Streetcar Agency Safety Plan to the Ohio

Department of Transportation within the required time frame.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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RECORD OF REVISIONS

Revision #

Revised By

Date

Issue/Revision Description

TJ Thorn

8/27/2019

Original Draft Document

TJ Thorn

10/21/2019

Removed references to Authority (meaning
SORTA) in appropriate sections of the
document, added a description of an
“adequately trained” CSO in 22.2, added
feedback process language to Section 23.

Paul Conway

4/8/2020

Update signature block and minor grammar
edits.

Remove interim status.

Les Shaw

4/15/2020

Replaced the “CEQ” with the “City Manager,”
who is the Accountable Executive.

Replaced the “Engineering and Project
Management” with the “Department of
Transportation and Engineering.”

Replaced “ENP text messages from the RCC”
with “text messages from the City.”

Replaced “Security Director” with “Chief Safety
Officer.”

Removed the fire training video statement.

Paul Conway

7/20/2021

Update current roles and dates.
Update table of contents.

Add PTSCTP training for City Staff (CSO,
Streetcar Director, Transit Coordinator).

Update Safety Performance Targets.
Add City Address to Title page.

Update and sign policy statement.

Paul Conway

5/10/2022

Updated ASP review date to April 30" (Section
14).

Removed reference to GATIS worksheet and
updated SMS implementation (Section 17).

Employee Safety Committee added (Section
22.6).
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Employee suggestion box added to employee
reporting (Section 23).

Transit operators de-escalation training added
(Section 32.5).

Updated the City personnel that must go
through a specific technical transit training
(Section 41.1).

Updated to include the separate, overarching
training plan included in the Operations and
Maintenance plans (Section 41.2).

Update table of contents.

Paul Conway

10/1/2023

-Update ASP review date to November 1° to fall
in line with ODOT’s annual review, Section 11

-Add reference to Continuity of Operations Plan
(COOP) developed by the City and Transdev,
Section 32.2

-Update how rules compliance activities are
monitored and how does Transdev assure QA /
QC. (Sections 34.4 and 35)

-Remove City Transit Coordinator from
signature page

- add strategies to minimize exposure to
infectious disease (Section 26.7)

- added employee safety reporting protection
from disciplinary action (Section 23)

-added employee behavior that is not protected
from disciplinary action (Section 23)

-detail how the City will respond to emergency
Corrective Action Plans and submit CAPs to the
SSOA(section 31)

-added the Accountable Executive’s review and
signature of materials regarding the conduct
and results of internal safety reviews.
(section33)

-update table of contents
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Approved by:

Reviewed by:

Reviewed by:

Reviewed by:

Reviewed by:

Agency Safety Plan Review and Approval

SO i

0/ _A/¥
Accountable Executive
Q s S bm 10/ 9/23
Directbr of Transportation Ynd Engineering
(o Lk
A2 /IMQAJ’\AQPJU‘V 10 /.06 /2023
Streetcar Deputy Director
ol Zoing
) 10/1/23
Chief Safety Officer of Streetcar Services
Loaln Skhac 10 , 6/ 2023

Cincinnati Streetcar General Manager

Approval by City Council

This plan was approved by the City Council of the City of Cincinnati on /[ / __and
reflected in the official, approved council minutes. A copy of the resolution is contained in the

Appendices.
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1. Definitions
A list of definitions based upon those listed in 49 CFR Part 673.5 is contained in the Appendices.

2. Acronyms
A list of acronyms utilized in this Plan is contained in the Appendices.

3. Introduction

On July 19, 2018, the Federal Transit Administration (FTA) published the Public Transportation
Agency Safety Plan (ASP) Final Rule, which requires certain operators of public transportation
systems that receive federal funds under FTA's Urbanized Area Formula Grants to develop
safety plans that include the processes and procedures to implement Safety Management
Systems (SMS). The effective date of this rule is July 19, 2019. As a result, Transit operators
must certify they have a safety plan in place meeting the requirements of the rule by July 20,
2020. The plan must be updated and certified by the transit agency annually.

4. Applicability
As a recipient of funds under 49 U.S.C. 5307 the City of Cincinnati is required to develop a
Public Transit ASP. This document will serve as the ASP for Cincinnati Streetcar.

5. Policy

Cincinnati Streetcar has adopted the principles and methods of SMS as the basis for enhancing
safety and will follow the principles and methods of SMS in the delivery of service to our
community.

6. Transition from SSPP to ASP

Cincinnati Streetcar previously utilized a System Safety Program Plan (SSPP), which documented
the overall safety program. The Plan was previously approved by the State Safety Oversight
(SSO) Program of the Ohio Department of Transportation (ODOT) and the Board of Trustees of
the Southwest Ohio Regional Transit Authority, the operator at that time. The SSPP was
constituted of 21 elements which outlined and described the policies, processes and
procedures associated with the safety program. To maintain the integrity of the safety
program, yet be compliant with state and federal regulations, these elements were integrated
into the ASP. This integration was based upon an analysis performed by the SSO to determine
where and how these elements should be integrated into components of the ASP per 49 CFR
Part 673.

7. Accountable Executive and City Council Approvals

In accordance with 49 U.S.C. 5329(d)(1)(A), the Accountable Executive and City Council must
approve this plan. This will be accomplished via signature of the Accountable Executive, which
will be affixed to this Plan, and by formal City Council Resolution. A copy of that Motion will be
included in the Appendices of this document. Additionally, the ASP will be submitted for
approval to the Accountable Executive and City Council annually.
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8. Modes Covered by this Plan
This Plan covers the Cincinnati Streetcar System.

9. Safety Performance Measures and Targets

Safety Performance Measures aid Cincinnati Streetcar in monitoring performance. Safety
performance measures also focus on improving safety performance through the reduction of
safety events, fatalities and injuries. These Safety Performance measures are shared with our
MPO annually. In accordance with the National Public Transportation Safety Plan the following
Safety Performance Targets have been identified:

Table 1 Safety Performance Targets

Mode of | Fatalities | Fatalities | Injuries Injuries Safety Safety System

Transit (Total) (Rate) (Total) (Rate) Events Events | Reliability

Service Per Per (Total) (Rate) VRM
100,000 100,000 Per between
VRM VRM 100,000 failures

VRM
Cincinnati 0 0.00 1 1.04 12 12.5 10000
Streetcar

It should be noted that these performance targets are based on the time the City has been
operating the system as documented in the National Transit Database (NTD) Safety and Security
Time Series from January 2020 through June 2021. (No service from April 1, 2020-September 2,
2020)

10. Safety Plan Review, Update and Certification

In accordance with 49 U.S.C. 5329(d)(1)(A), the ASP will be certified as compliant on an annual
basis. Annually, the Chief Safety Officer (or Designee) will lead a review of the ASP in
conjunction with affected departments and update the ASP as necessary. Route extensions,
significant changes to the operational practices, or other events may be cause for a review at
any time. The ASP and any updates must be reviewed and approved by the City of Cincinnati
City Council.

11. ASP Review Schedule

The ASP will be reviewed annually by November 1st. However, any changes and approvals will
be completed by January 15th. The ASP will be submitted to City Council for review and
approval by February 10th.

12. ASP Control and Update Procedure

The Chief Safety Officer is responsible for control and update of the ASP. Input for annual
reviews will be solicited from all Cincinnati Streetcar personnel.
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13. ASP Review and Approval by City Council

In accordance with 49 U.S.C. 5329 (d)(1)(A) and 49 CFR Part 673 (1) the Public Transportation
ASP, and subsequent updates, must be signed by the Accountable Executive and approved by
the agency’s Board of Directors, or an Equivalent Authority. Because Cincinnati Streetcar does
not have a Board of Directors, the Cincinnati City Council is the equivalent authority and
therefore is required to review and approve the ASP as well as any updates to the ASP.

14. Review and Approval by ODOT SSO

Cincinnati Streetcar is required to review the ASP at least annually and make any modifications,
as needed to assure that the ASP is current and accurate. Each updated draft ASP submitted to
the ODOT SSO program will include a summary that identifies and explains the changes. If
there are no changes required for the ASP, it will be indicated.

Once the draft ASP has been determined to be ready for approval, the ODOT SSO program staff
will indicate that status to the Chief Safety Officer and provide the checklist used for the review.
This submittal is required to be completed by April 30th each year to coincide with the annual
report to the ODOT SSO program. Upon receipt of the final ASP, the ODOT SSO program will
issue written approval of the ASP to Cincinnati Streetcar within thirty (30) calendar days.

15. ASP Change Management

Any changes to the ASP will be documented in the Change Record. This Change Record will
contain a summary that identifies and explains the changes for submittal to the City Council
annually.

16. Coordination with the Metropolitan Planning Organization (MPO) and

Non-Metropolitan Planning Organizations
Annually the Cincinnati Streetcar will create Safety Performance and State of Good Repair
Measures and Targets for Cincinnati Streetcar service based upon the principal of continuous
improvement. To aid in the planning process for both the State of Ohio and the local MPO
these measures and targets will be transmitted to the MPO via electronic communication to the
OKI Regional Council of Governments and ODOT Office of Transit. However, prior to submittal
to the MPO and ODOT Office of Transit the safety performance measures and targets must be
submitted to, and approved by, the SSO. The entire process will be completed prior to annual
submission of the ASP to City Council.

17. Safety Management System (SMS) Implementation

To implement SMS, the Cincinnati Streetcar has taken a four-phase approach based upon a
continuous improvement cycle of Plan, Do, Check, Act. Over the last 2 years the Cincinnati
Streetcar has made the transition to SMS. City of Cincinnati employees have completed the
FTA’s Public Transportation Safety Certification Training Program (PTSCTP) while Operations &
Management (O&M) operator Transdev’s management team will complete the same training in
2022. Transdev has developed a SMS training program for all employees, maintains an
employee safety reporting drop box, and hosts a management/frontline employee safety
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meeting monthly. Employee concerns are addressed and conclusions are shared via operators
orders and break room postings. The Safety & Security department is responsible for leading
implementation with assistance from the Safety and Security Review Committee (SSRC) which
also serves as the SMS implementation team. The City and Transdev are committed to a
culture of open safety discussions and strive for continuous improvement.

18. Safety Management Policy

Safety Management Policy establishes necessary organizational structures, roles and
responsibilities. It also ensures safety is on the same priority level as other organizational
functions. And it provides direction for effective safety risk management (SRM), assurance and
promotion. Lastly, it helps ensure sufficient resources are provided.

19. Safety Management Policy Statement

Cincinnati Streetcar recognizes that the management of safety is a core value of our business.
The management team at Cincinnati Streetcar will embrace the SMS and is committed to
developing, implementing, maintaining, and constantly improving processes to ensure the
safety of our employees, customers, and the general public. All levels of management and
frontline employees are committed to safety and understand that safety is the primary
responsibility of all employees.

Cincinnati Streetcar is committed to:

e Communicating the purpose and benefits of the SMS to all staff, managers, supervisors,
and employees. This communication will specifically define the duties and
responsibilities of each employee throughout the organization and all employees will
receive appropriate information and SMS training.

e Providing appropriate management involvement and the necessary resources to
establish an effective reporting system that will encourage employees to communicate
and report any unsafe work conditions, hazards, or at-risk behavior to the management
team.

e I|dentifying hazardous and unsafe work conditions and analyzing data from the
employee reporting system. After thoroughly analyzing provided data, the transit
operations division will develop processes and procedures to mitigate safety risk to an
acceptable level.

e Ensuring that no action will be taken against employees who disclose safety concerns
through the reporting system, unless disclosure indicates an illegal act, gross negligence,
or deliberate or willful disregard of regulations or procedures.

e Establishing safety performance targets that are realistic, measurable, and data driven.

e Continually improving our safety performance through management processes that
ensure appropriate safety management action is taken and is effective.

A signed copy of this statement is contained in the Appendices.
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20. Safety Management Policy Communication

This Safety Management Policy Statement is communicated to the City Council via the annual
review and approval process. It is also communicated to Streetcar employees and contractors
through the use of communication boards at the Maintenance and Operations facility as well as
on our website at https://www.cincinnati-oh.gov/streetcar/. An employee may also request a
printed copy from their supervisor. A signed copy of the Safety Management Policy Statement
is contained in the Appendices.

21. Emergency Preparedness and Response Plans

Cincinnati Streetcar’s emergency preparedness and response plans, which are incorporated
here by reference, include the Security and Emergency Preparedness Plan (SEPP) and
Emergency Operations Plan (EOP).

21.1. Emergency Response Personnel Training
Training to familiarize fire, rescue, and other emergency service personnel with special transit
system requirements is coordinated through and conducted by O&M Contractor.

Emergency preparedness and response drills are planned and conducted with emergency
services and Cincinnati Streetcar personnel to a) ensure the adequacy of emergency plans and
procedures; b) ensure readiness personnel to perform under emergency conditions; and c)
effectively coordinate between and emergency response agencies. These exercises and drills
are coordinated through the O&M Contractor and include potentially affected operations
personnel.

22. Authorities, Accountabilities, and Responsibilities

22.1. Accountable Executive

The City of Cincinnati City Manager serves as the Accountable Executive for the Cincinnati
Streetcar and is ultimately responsible for the Safety Program. The Accountable Executive is
responsible for ensuring there are adequate resources to develop and maintain both the ASP
and Transit Asset Management Plan and approving the ASP annually.

22.2. Chief Safety Officer

The Chief Safety Officer reports directly to the Accountable Executive and is responsible for the
following: developing and maintaining SMS documentation; directing hazard identification and
safety risk assessment; monitoring safety risk mitigation activities; providing periodic reports on
safety performance; briefing the Accountable Executive and City Council on SMS
implementation progress; and planning safety management training. The Chief Safety Officer
will be adequately trained. Adequate training is defined as having completed or in process of
completing the PTSCTP for Rail and be a graduate of an accredited University or College.
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22.3. Executive Management
In addition to the Accountable Executive and Chief Safety Officer, the Streetcar Director and
Transit Coordinator have responsibility for day-to-day implementation of the SMS.

22.4. Key Staff

The SSRC is designated as key staff to support the Accountable Executive and Chief Safety
Officer in developing, implementing, and operating the SMS. Additionally, the SSRC will serve
as SMS Ambassadors to promote the SMS program through communication and training.

22.5. Safety and Security Review Committee

The SSRC is a multi-disciplinary working group that serves as a high level committee to address
all safety and security issues as well as review and approval of configuration management
items. Committee membership includes representation from the following functional areas:
safety, security, engineering, planning, operations and maintenance. ODOT representatives are
invited to attend all SSRC meetings. The committee is chaired by the Chief Safety Officer and
co-chaired by the City Transit Coordinator. For more detailed information about the SSRC
please refer to the Cincinnati Streetcar SSRC procedure.

22.6. Employee Safety Committee

The Employee Safety Committee is a working group composed of O&M management,
operators, maintenance, and support staff along with the City Chief Safety Officer and City
Transit Coordinator. This group meets monthly to discuss any issues that frontline employees
encounter and works on specific mitigations.

23. Employee Safety Reporting Program
Cincinnati Streetcar has established a Safety Reporting System for the public and employees to
report identified hazards or safety concerns. Employees are encouraged to report safety
concerns and may do so through the following means including, but not limited to: Employee
Safety Committee, Employee Safety Anonymous Drop Box, and immediate manager or
supervisor. The City and the City’s O&M contractor will not retaliate against any employee
reporting a safety concern. This includes protection from termination, compensation decrease,
a poor work assignment, and threats of physical harm. The public may report concerns to the
Cincinnati Customer Service Request hotline at 513-591-6000, which will notify Streetcar
management for follow-up. To close the feedback loop Cincinnati Streetcar will provide an
update to employees regarding the results of any investigations and (or) action taken arising
out of their report. Employee behavior that is not protected from disciplinary action includes,
but is not limited to:
e Preventable Accidents/Incidents
e Threats, intimidation, harassment, physical violence or fighting while on duty
e Possession of firearms, weapons, explosives, or similar devices on Company premises or
any time while on duty
e Abusive, harassing, or threatening behavior toward a passenger, any member of the
public, fellow employee, supervisor, or other company official
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24. Safety Risk Management

SRM is vital to the success of the SMS. And before an SMS can be effectively built or improved,
safety hazards must be identified and mitigations in place to manage the safety risk. SRM is a
continuous process, which includes the following activities: Safety hazard identification, safety
risk assessment, and safety risk mitigation.

25. Safety Risk Management Process

The SRM Process identifies and analyzes hazards and potential consequences. It then expresses
safety risks for each consequence in terms of probability and severity to determine if the risk is
acceptable and if not utilizes safety risk mitigation to lower the safety risk. The process also
includes interaction with safety assurance to ensure hazards are tracked after safety risk
mitigation has taken place. In all cases safety risk mitigation activities are documented.

26. Safety Hazard Identification

Effective Hazard Identification is supported by sources, training on proper identification and
reporting and promotion of the safety reporting program to employees and the public.
Potential sources for hazard identification and their consequences include the following: Safety
Reporting System (employee program and public reporting), safety event (accidents, incidents
occurrences), internal audits, safety committees, government sources (ODOT,FTA, NTSB),
industry partners (American Public Transit Association - APTA) operational observations, review
of historical data, scenario development and review, Job Hazard Analysis (JHA)/Job Safety
Analysis (JSA), accident/incident investigations data review and ad hoc hazard reporting.

As referenced in Section 3.5 Reporting to the State Safety Oversight Agency (SSOA) of the
Hazard Management Plan, Cincinnati Streetcar has established a Hazard Tracking Log, which
reflects the consolidation of information in the hazard management process. The Hazard
Tracking Log will contain all hazards identified through the methods applied by Cincinnati
Streetcar. The Hazard Tracking Log will be submitted to ODOT’s designated point of contact on
the 15t day after the end of the month.

For more information see the Cincinnati Streetcar Hazard Management Plan.

26.1. Safety Certification Process

The Safety and Security Certification Plan ensures that any design or operating hazards/threats
are identified, monitored, and properly controlled or mitigated, prior to the commencement of
revenue service. The Safety and Security Certification Plan addresses all systems and
equipment, which may reasonably be expected to pose hazards/threats to customers,
employees, contractors, emergency responders, and the general public. The plan identifies the
technical and managerial tasks required during the design, supply, construction, and
commissioning of any project or equipment.

The City of Cincinnati certifies that all safety critical systems and major capital projects that may
impact passenger, employee, or public safety are operationally ready to enter safe and secure
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revenue service as further delineated in Cincinnati Streetcar’s Safety and Security Certification
Plan provided. Safety and security operational readiness is demonstrated through a safety and
security certification program that is developed and implemented for each subsequent
operating segment and phase.

The goals of the safety and security certification program are to verify that identified safety and
security requirements have been met and to provide evidence that the new or rehabilitated
equipment, systems and facilities are safe to use by passengers, employees, contractors,
emergency responders, and the public by:

e Verifying that appropriate codes, standards, and guideline, including the most recent
Safety and Security Design Criteria, have been incorporated into the specifications.

e Ensuring that a thorough and complete system safety/security engineering process is
followed throughout the acquisition process.

e Ensuring that all identified hazards/threats have been eliminated or controlled.

e Ensuring that normal and emergency hazard resolution methodologies have been
implemented.

e Ensuring that all training required for the safe/secure operation of the new vehicles is
complete.

e The objectives of the safety and security certification program that support the above
goals include:

e |dentify specific safety and security requirements to ensure the most comprehensive
specification possible to avoid inadvertent hazards/threats.

e Verify that all documentation identified as safety critical has been reviewed to
ensure compliance with safety criteria.

e Facilities and equipment have been constructed, manufactured, inspected, installed,
and tested, in accordance with safety and security requirements in the Design
Criteria and contract documents.

e Assure that operations and maintenance manuals reflect appropriate procedures
necessary for control of hazards and include appropriate warnings, hazards, and
cautions required for safety critical operations.

e Training documents have been developed for the training of operating personnel,
and emergency response personnel.

e Transportation and maintenance personnel have been properly trained and qualified
regarding potentially hazardous operations.

e Emergency response agency personnel have been prepared to respond to
emergency situations in or along the alignment system.

e Verify that testing associated with elimination of control of hazards has been
completed.

e All security related issues have been addressed and resolved.

e Create a verification-tracking log to track all safety related closures that are not
complete at the time of revenue operations.
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An outline of the certification process is shown below. The process began with system design
and continued through the start of revenue operation. The process is ongoing for continuous
improvement.

Identify those safety and security related elements to be certified
Establish Safety & Security Design Criteria

Prepare the Design Criteria Conformance Checklists

Verify conformance with Design Criteria

Prepare the Specification Conformance Checklists

Verify conformance with Specifications

Perform testing, training, and emergency response coordination
Manage Integrated Testing

. Resolve all Open Items

10. Perform Pre-Revenue Testing

11. Approve completed checklists and issue Project Safety & Security Certificate

©ONOU A WNE

Each critical system element receives a written safety/security certificate. When all required
system elements are certified, a system-wide safety/security certificate is issued along with a
safety/security verification report. Final authority to approve certification of extensions for
revenue service rests with the City Manager.

The City of Cincinnati and Southwest Ohio Regional Transit Authority certified the project in
2016. Formal safety certification is required for all new, extended, rehabilitated or modified
systems or components including replacement vehicles and equipment. A complete program
description can be found in the Safety and Security Certification Plan.

26.2. System Modifications

The City of Cincinnati ensures that safety concerns are addressed in modifications to the
existing system by a formal process of notification to O&M Contractor. The O&M Contractor is
responsible for coordinating changes to existing systems, including vehicles, trackway, signals,
and switches. All changes are to be reflected in a modification log for each system or
subsystem. Modifications or changes will be disseminated through various means and will
follow the process laid out in Section 38.0 Management of Change Process.

26.3. Train Orders and Special Instructions

Operations personnel will be informed of changes or modifications through either Train Orders
or Special Instructions. Permanent modifications or changes will be written into the
Recertification program and be accepted as a normal condition of operation.

26.4. Memorandum

The O&M Contractor may elect to address modifications or changes to the System in memo
form. The O&M Contractor will ensure that information posted has been read and understood
by Operations personnel prior to operation through modified or changed systems.
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26.5. Tracking

The O&M Contractor is delegated the responsibility of ensuring that any hazards associated
with system modifications of any kind are worked into the Hazard Management Process. Any
accepted risks associated with system changes will be tracked from the outset.

26.6. Procurement

26.6.1. Overview

Procurement of new systems such as facilities, equipment, cars, and non-revenue vehicles or
the modification of existing systems include safety requirements in specifications, design
reviews, testing, configuration control and periodic safety evaluations. These procurements
include consultation with the Chief Safety Officer to ensure basic system safety principles.

26.6.2. Program Responsibility

The City of Cincinnati will appoint a Project Engineer for new rail contracts and is responsible
for all matters relating to this contract, except changes to the contract involving scope, cost or
time. Such changes shall be made with the approval of the Project Engineer. The Maintenance
Manager is also responsible for coordinating the effort to assure that all specifications to new
streetcar vehicles, equipment, and parts meet the technical specifications and provisions in the
document “Vehicle Technical Specifications.”

26.6.3. Safety-Related Procurement Process and Procedures

For Rail the Maintenance Manager must approve modifications, or parts changes to any
vehicle. The SSRC and Department of Transportation and Engineering office will review
modifications to original specifications; however, the Maintenance Manager has the authority
to approve the purchase of parts manufactured by a non-OEM supplier. The Maintenance
Manager maintains a change and modification record.

26.6.4. New or Modified Systems Specifications

Basic safety and user requirements are included in procurement specifications and coordinated
with appropriate departments. As new facility, system, or equipment specifications are
proposed, responding contractors are required to resolve hazards in accordance with the
established order of precedence:

e Design for Minimum Hazard. The major effort during the design phase of a contract
shall be to select appropriate safety design features (e.g., fail-safe and redundancy).

e Safety Devices. Hazards, which cannot be eliminated through design, shall be reduced
to an acceptable level through the use of appropriate safety devices.

e Warning Devices. Where it is not possible to preclude the existence or occurrence of a
hazard, devices shall be employed for the timely detection of the condition and the
generation of an adequate warning signal.

e Special Procedure. Wherever it is not possible to reduce the magnitude of an existing
or potential hazard through design, or the use of safety and warning devices, the
development of special procedures to control the hazard shall be required.
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Specification includes the requirement that contractors who provide systems, subsystems, or
equipment that affect safe movement of vehicles or passenger/employee safety, establish and
maintain a safety program in accordance with the approved safety program plan which
defines objectives, tasks, procedures, schedules, and data submittals for the safety activities
that will be performed by the contractor. The contractor's safety program plan and supporting
documentation is approved by the designated management representative subject to review
by the Chief Safety Officer.
26.6.5. New or Modified Systems Safety Design Reviews
Safety design reviews are an integral part of all acquisition processes for facilities, systems and
equipment. Safety design reviews are conducted to assess the compliance of facility or
equipment design with safety requirements in specifications and to ensure that the safety of
existing equipment is not degraded by the addition of new facilities or equipment. Safety
reviews are normally carried out as an integral part of engineering design reviews coordinated
by the Department of Transportation and Engineering.

26.6.6. New or Modified Systems Acceptance Testing and Inspection

Acceptance testing and inspections are included in procedures that assess compliance with the
safety requirements of the procurement specification. The project manager verifies and
certifies to the Chief Safety Officer that the modified system and facility documents follow the
specified safety requirements for the issuance of the Final Certification Report.

26.7. Minimizing Infectious Disease Exposure

The Cincinnati Streetcar has adopted strategies to minimize the exposure of the public, personnel,
and property to hazards and unsafe conditions, including infectious diseases. The Cincinnati Streetcar
has installed 2 hand sanitizing stations on each streetcar and can dispense face masks to passengers if
recommended by the Centers for Disease Control or the local Health Department. Operators can also
stop at every station and open the doors to allow fresh air inside the streetcar.

27. Safety Risk Assessment

To assess risk, Cincinnati Streetcar has adopted Military Standard 882-E. A comparative risk
assessment process is utilized which is based on the principles, descriptions and definitions of
MIL-STD-882E, but enhances the risk assessment and prioritization to include the cost of
corrective action. The process codifies the hazard severity, hazard probability of occurrence,
and the cost of eliminating or controlling the hazard and rates each element using established
hazard rating tables. The process then determines which hazards are unacceptable or
undesirable based on their severity and probability of occurrence. The hazard severity,
probability and cost combination for unacceptable and undesirable risk is then ranked on a
Hazard Priority Rating Table whereby Cincinnati Streetcar Management can prioritize and
allocate the resources available to eliminate or correct the unacceptable and undesirable
hazards. For information about the safety risk assessment process see the Cincinnati Streetcar
Hazard Management Plan.
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28. Safety Risk Mitigation

To reduce the likelihood and severity of consequences related to hazards Cincinnati Streetcar
will employ the following risk mitigation strategies as appropriate: hazard elimination,
reduction of risk through alteration, incorporation of engineered features or devices, provision
of warning devices or the incorporation of signage, procedures, training and personal
protective equipment. Safety risk mitigation may include more than one measure to achieve
the most acceptable result. Any employed risk mitigation measure will be monitored for its
effectiveness. This will be accomplished through regular review of performance measures and
event reports to determine recurrence and (or) trends.

29. Safety Assurance

Safety Assurance, in SMS, gives Cincinnati Streetcar the ability to know if and how well our
mitigations are working by providing key information for data-driven informed decision making,
by the collection and analysis of safety performance data, and the provision of timely safety
performance information. Finally, it provides safety performance verification and validates the
effectiveness of our safety risk mitigation activities. At Cincinnati Streetcar, this is
accomplished through safety performance monitoring and measurement as discussed in
Section 30.

30. Safety Performance Monitoring and Measurement

Safety Performance Measurement is a subcomponent of SMS and there are three things that it
accomplishes. First of all it provides critical indicators to Executive Management and any
oversight authority. Secondly, it provides assurance that Cincinnati Streetcar is meeting its
safety objectives. Thirdly, it provides assurance that SMS and safety risk controls are working
as anticipated and if not a process is in place to continually improve. Cincinnati Streetcar
monitors safety performance through the following activities: the Employee Safety Reporting
Program, Service Delivery Activities and Operational and Maintenance Data. It also conducts
safety surveys, safety audits and inspections, and safety investigations.

30.1. Safety Data Acquisition

30.1.1. Roles and Responsibilities

The O&M Contractor has the responsibility to monitor the safety performance of operations.
Safety data is collected and analyzed to determine if safety performance meets established
safety goals. This data includes injuries to passengers, O&M Contractor personnel, public;
potentially hazardous equipment failures; unacceptable hazardous conditions, and rules and
procedure violations. A closed-loop reporting system for identifying and monitoring safety-
related items has been established. To close out each incident, safety verification activities and
results are reviewed and audited by the Chief Safety Officer or their designee.

30.1.2. Data Acquisition process
The O&M Contractor is responsible for information regarding accidents, incidents, hazardous
conditions and operations are obtained from several different reporting mechanisms. These
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include, but are not limited to: email and (or) text messages from the City, accident/incident
reports, daily operations reports, and employee occupational injury reports. Employees are
also encouraged to bring any safety-related issues to the attention of managers and
supervisors.

30.1.3. Data Analysis

Tracking of hazard related-data is used to identify trends. These trends are further analyzed
and/or investigated to determine causal factors. This is accomplished by interviews with
personnel in the affected department(s) and analysis of pertinent documentation. Identified
hazards are submitted with corrective action recommendations or request for corrective action
development.

30.1.4. Reports

Safety performance trend and analysis reports are provided to the SSRC for review and
discussion. SSRC will receive safety trend and analysis reports relative to the area of interest.
The reports are the basis for determining achievement of the ASP safety goals and objectives
and formulation of safety performance goals/objectives for the coming year. The safety trend
and analysis reports are also the basis for the annual safety performance report to ODOT. The
annual report includes collision data, passenger and employee injury data, injury data affecting
the public, program audit findings and trends, and corrective action plans (CAP). The annual
report also describes the strategies for achievement of the stated safety and security
objectives.

30.1.5. Accident and Incident Notification, Accident and Incident Investigation Plan and
Reporting Procedures

For Accident and Incident Notification, Accident and Investigation Plans and Reporting
Procedures see the Cincinnati Streetcar Accident Investigation Procedure.

31. Corrective Action Plans

CAPs can be the result of safety events (e.g. accidents, near-miss incidents, auditing (internal or
otherwise) and potentially National Transit Safety Board investigations. CAPs document the
action taken and contain the following information: identification of the hazard, deficiency, or
root causes, action(s) being taken to resolve or mitigate the hazard or deficiency,
implementation schedule for the CAP, the individual or department responsible for
implementing the corrective action(s) and any other critical information deemed necessary by
Cincinnati Streetcar or ODOT. CAPs must be approved by ODOT and tracked through
resolution. CAPs will be handled on a case-by-case basis by the City and the O&M contractor at
the Safety and Security Review Committee (SSRC) with system safety being the top priority.
After approval, a CAP closure form including all relevant information. Will be submitted to the
SSOA and tracked in the CAP log. Any emergency action will be added to the Hazard Log and
followed up with one or more CAPs to be reviewed by ODOT and the SSRC. For additional
information, please refer to the Cincinnati Streetcar CAP Development, Tracking and Closeout
Procedure Review and Approval Plan.

13
56



32. Emergency Management Program

32.1. Emergency Planning Responsibilities and Requirements

Annually, the Chief Safety Officer, or designee, will coordinate, conduct or participate in
safety/security related drills and exercises with the City of Cincinnati, Hamilton County EMA,
Department of Homeland Security, and other agencies, such as Cincinnati Fire and Cincinnati
Police. The purpose of participation is to ensure that all potential emergency responders are
familiar with equipment and property. Participation may include hands-on training,
demonstrations, video demonstrations, hand-outs, or any other media. Minimally, emergency
responder training will include basics of streetcar vehicle and system electrification,
familiarization with Streetcar operations and routing, and emergency entry methods into
Streetcar vehicles.

32.2. Emergency Procedures and Plans

Cincinnati Streetcar has implemented several emergency response plans and procedures in
support of Emergency Management including an EOP and a Continuity of Operations Plan
(COOP). The purpose of the EOP is to ensure that in any event requiring emergency
management there is effective coordination of response and restoration of normal operations
between Cincinnati Streetcar personnel, First Responders and other responding organizations.
The purpose of the COOP is to ensure that during and after an event the City and Cincinnati
Streetcar personnel have a coordinated plan to safely continue operations.

Please see the EOP and COOP for additional information.

32.3. Required Meetings

The Chief Safety Officer is responsible to annually establish on-going meetings with local
emergency responders. These meetings will include, but are not limited to: a review of
emergency management plans, preparation for drills and coordination of familiarization or
refresher training with first responders.

32.4. Emergency Exercises and Evaluation

A program for effective joint training exercises and drills involving and other external agencies
including local police, fire, and emergency management agencies is maintained by the system
the Chief Safety Officer. The Chief Safety Officer uses the Homeland Security Exercise and
Evaluation Program (HSEEP). This program includes the creation and use of tabletop exercises
(TTX) and Full-Scale Exercises (FSE). This program is followed annually and prior to opening new
lines or as required.

TTX involve presenting various emergency scenarios to teams of participants with the purpose
of allowing the teams to discuss the appropriate response actions. TTX are conducted to
prepare Cincinnati Streetcar, law enforcement, and emergency response personnel to respond
to emergencies involving transit passengers and equipment. FSE differ from TTX in that they
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involve utilizing actual equipment, facilities, and personnel together to form a full-scale mock
emergency.

The purpose of these exercises is to demonstrate that participants understand their individual
roles and responsibilities and are familiar with the equipment and layout of facilities. Drills
involve local law enforcement and emergency response personnel and are indicative of the
types of emergencies typical of transit operations and services. Alternating exercises for natural
and human caused scenarios is critical for satisfying federal requirements. Cincinnati Streetcar
has adopted an after action review (AAR) with a lessons learned sharing system (LLS). The key
element of the LLS is where an assigned person tracks the results of the AAR and incorporates
the recommendations into policy, procedure, SOP, training or mitigation.

The O&M Contractor will implement new findings from TTX and FSE and will ensure that
appropriate and timely employee training occurs, as necessary. Furthermore, to ensure that
personnel are trained to perform satisfactorily during emergency conditions, annual
recertification will incorporate discussion and refresher training regarding procedures,
practices, actions, and responsibilities during emergency situations.

32.5. Employee Training

An important aspect of every employee’s job is his or her individual responsibility for safety and
security. As a result, the O&M contractor develops, maintains, and updates the security-related
training curriculum for all employees. Targeted security training incorporates such security and
emergency management concepts as terrorism awareness, continuity of operations and the
National Incident Management System (NIMS). Security-awareness training is required for all
personnel and is considered an essential and proactive element of the security program. De-
escalation training for operations and maintenance employees is also a required and essential
part of safety training conducted by the O&M contractor. This program is administered by the
O&M contractor, the operator or Cincinnati Streetcar. It is designed to reinforce security roles
and responsibilities for all employees by doing the following:

e Preparing employees for the requirements of their jobs with appropriate security
training. Train employees on de-escalation methods and tactics.

e Increasing the level of security awareness throughout the organization.

e Reinforcing any applicable security policies and procedures, including standard
operating procedures (SOPs).

e Providing each employee with an opportunity to take part in the security program by
asking questions and voicing any concerns.

e Increasing employee understanding pertaining to the potential threats and
vulnerabilities within the system and what measures can be taken to eliminate, control,
mitigate, and prepare for those threats and vulnerabilities.

32.6. First Responder Familiarization Training
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The Cincinnati Fire Department has hands-on familiarization for fire companies working in or
will be responding to emergencies on the alignment, which has been and will continue be
provided on an as-needed basis coordinated by the Chief Safety Officer or Designee.

33. Internal Safety Audit Program

The purpose of internal system safety audits is to inform management if programs and
activities are meeting planned and published requirements. Audits are authorized by
management to verify compliance with requirements and policy. Elements of the ASP will be
reviewed over a three-year period. ODOT will be notified and presented with the review
checklist thirty days prior to each review. The annual report must be submitted to ODOT each
year. The Chief Safety Officer must certify compliance of the ASP each year or define the areas
of non-compliance with an appropriate CAP. The Accountable Executive will review, evaluate,
and sign off on the results of any internal safety review. An approved designee conducts
internal system safety reviews. The Chief Safety Officer is responsible for the direction of the
audits. For more information see the Cincinnati Streetcar Internal Audit Plan.

34. Rules Compliance

34.1. General

All Cincinnati Streetcar personnel are responsible for the prevention of accidents, identification
of hazards, and resolution of such hazards. Reports of all accidents, incidents, deficiencies, and
defects will be maintained by the Manager of the appropriate department.

34.2. Review

34.2.1. Directives, Rules, and Standard Operating Procedures

The Streetcar Operators Rule Book, SOPs, Communications Center Procedures, Emergency
Operating Procedures, Bulletins and Operating Orders all govern operations procedures during
normal and abnormal conditions and are considered safety-critical documents. Additionally, the
Maintenance SOPs govern maintenance practices (Inspection and Maintenance Manual). All of
these documents are subject to configuration management and formal document control
procedures.

34.3. Rule Book

The Streetcar Operators Rule Book is reviewed and analyzed annually, to ensure it provides for
the safe operation of the system in normal, abnormal (e.g. brake failure, bypassed door) and
emergency conditions, and to ensure compliance with appropriate governing bodies. Revisions
to the Rule Book are done by the Cincinnati Streetcar General Manager, or designees annually,
through the SSRC and submission to ODOT before implementation. All Streetcar Operators
Rule Book revisions are tracked via a revision page that is updated following revisions. All are
signed for by every operator and must be carried with them when operating streetcars. The
Streetcar Operations Manager will keep a log for rules compliance and update the committee
annually.
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34.4. Process for Ensuring Rules Compliance

The Rail Operational Safety Checks Program serves as the foundation for observing, correcting,
and documenting safety related behaviors and activities. It is also used to re-enforce positive
safety behaviors. Operations Managers/Supervisors and Training Instructors are responsible
for conducting periodic field and on-board operations safety checks. Supervisors and Training
Instructors travel along the right-of-way and/or board streetcars to observe and evaluate
adherence to rules, policies and procedures, verbal, or written instructions such as Train
Operating Orders, and speed limit compliance. Operator safety checks are recorded on the
“Supervisor Rail Safety Ride Check” and “Supervisor/Check forms.” Operations Supervisors and
Training Instructors are authorized to take appropriate and immediate actions if indicated by
the situation. Each Streetcar Operator receives a monthly operations safety check.

The Cincinnati Streetcar General Manager organizes a program of unannounced safety
inspections and field observations. All members of the senior management team participate in
at least one such inspection every calendar month. These Safety Inspections and Field
Observations fortify the safety processes, procedures and plans we have implemented for
Streetcar Operators, Operations Control personnel, Wayside personnel, Streetcar Technicians,
and Facilities Maintenance personnel. The Streetcar Operations Manager monitors rules
compliance through the Rules Compliance Log.

The results of Safety Checks will be reported to the Chief Safety Officer, or Designee, for
incorporation into the Hazard Management Plan.

34.5. Systems Inspections

An essential element of the System Program is regular inspection of all system elements that
can affect safe operation. Major elements in the system that directly affect safety are: vehicles,
right-of-way, overhead power distribution, signal system, and streetcar stations and facilities.
Preventive maintenance activities on wayside equipment and other safety critical equipment
are performed in accordance with manufacturers’ recommended practice and the APTA Manual
of Standards and Recommended Practices for Transit Systems and are documented. Checklists
are used in conducting inspections of facilities and equipment. See the Cincinnati Streetcar
Maintenance Plan, Revision 5 for additional information including checklists utilized.

34.6. Coordination with Hazard Management Process

Deficiencies noted during inspections are logged into Cincinnati Streetcars asset management
system and submitted for repair or corrective action to applicable managers. The Chief Safety
Officer receives copies of all deficiency reports for tracking through the Hazard Management
process. The adequacies of control measures for safety critical equipment and systems are
evaluated to ensure the proper corrective actions are in place to control potentially hazardous
conditions to passengers, employees, and the general public.

34.7. Resolution of Audit/Inspection Findings
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Safety critical equipment that does not meet established requirements is removed from service
and/or tagged or locked-out. Vehicles or equipment involved in accidents are inspected by
gualified personnel prior to being placed back into service

34.8. Compliance with Local, State and Federal Safety Requirements

The City of Cincinnati is committed to the safety and health of its employees and contractors
who work within the system. Additionally, the City of Cincinnati ensures a safe and healthy
work environment through adherence to all applicable Federal standards, BWC standards and
local codes. The O&M Contractor ensures that employees are aware of job related hazards
through training, posters and notices located in affected areas. Employees will receive
appropriate training when new materials, chemicals, or potentially hazardous materials are
brought into their working environment.

The O&M Contractor, in coordination with the Chief Safety Officer, evaluates and creates
solutions to ensure that employees are educated to potential hazards in their working
environment. Procedures and practices employed to minimize exposure to workplace
conditions that may jeopardize their safety and health are periodically reviewed and updated.

34.9. Working On or Near Transit Controlled Property

34.9.1. Contractor and Non-Transit Agency Personnel

All Contractors and Non-Transit Agency Personnel must have a Track Access Permit to perform
work on or near the alignment. Furthermore, all Contractor and Non-Agency Personnel must
complete a safety orientation as part of the permitting process

34.9.2. Employees

All employees who work on or near the rail alignment will receive safety training during New
Hire Orientation or any time there is a change on the alighment.

34.10. Hazardous Materials Program

The goal of any Occupational, Safety and Health Program is to ensure a safe work environment
free from recognized hazards. To that, the Hazardous Materials Program places emphasis on
recognition, evaluation, and control of material hazards arising in and from the occupational
environment. Several tools are employed which include, but are not limited to: industrial
hygiene surveys, JHA, chemical inventories and employee training. There is one SOP that that
governs the Hazardous Materials Program: Cincinnati Streetcar Hazard Communication
Program.

34.11. Responsibility
34.11.1. Chief Safety Officer
The Chief Safety Officer is responsible for maintaining and communicating the expectations

within this procedure and ensuring the program is adequate. At least annually, the Chief Safety
Officer or designee will conduct an audit of the HCP and update the program as necessary.
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34.12. O&M Contractor
The O&M Contractor is responsible for ensuring that personnel and sub-contractors comply
with all Safety and Environmental programs.

34.13. Hazardous Materials Process

A chemical inventory is conducted annually. The results of this inventory are documented in
the Chemical Inventory List (CIL). During this task chemicals are identified and evaluated based
upon their Safety Data Sheet. Other tools may be used to identify hazardous materials such as
industrial hygiene surveys and JHA.

34.14. Drug and Alcohol Program

34.14.1. Overview

All drug and alcohol testing for employees classified as “safety sensitive” is covered by the Drug
and Alcohol policy. All drug and alcohol testing for Cincinnati Streetcar employees classified as
“safety sensitive” is covered by the O&M Contractor Drug and Alcohol program.

34.14.2. Decision Tree

The Drug Testing Decision Tree is used by supervisory personnel to make drug-testing
determinations following all accidents involving employees. The completed form will be
forwarded to the Drug and Alcohol Test Program Administrator.

34.14.3. Compliance

FTA drug testing regulations require that all supervisors must undergo a minimum of sixty
minutes of training on the signs and symptoms of drug use before they are qualified to make
reasonable suspicion determination. A similar provision in the FTA alcohol testing regulation
requires supervisors to undergo an additional sixty minutes of training on the signs and
symptoms of alcohol use. The Drug and Alcohol Program Manager will ensure supervisory staff
meet these minimum qualifications and will provide or arrange for refresher training when
requested.

34.14.4. Program Responsibility
The O&M Contractor has primary responsibility for administering the Drug and Alcohol
Program.

34.14.5. Drug and Alcohol Abuse Program

For Cincinnati Streetcar, the O&M Contractor has primary responsibility for administering the
Substance Abuse Testing Program in accordance with 49 CFR Part 40: Procedures for
Transportation Workplace Drug and Alcohol Testing Programs and 49 CFR Part 655: Prevention
of Alcohol Misuse and Prohibited Drug Use in Transit Operations.

35. Operational and Maintenance Procedure Compliance Monitoring
The Streetcar Operator Rule book, SOPs, Operations Control Procedures, Emergency Operating
Procedures, and Bulletins all govern operations procedures during normal and abnormal
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conditions and are considered safety-critical documents. Additionally, the Maintenance SOPs
govern maintenance practices (Inspection and Maintenance Manual). All these documents are
subject to configuration management and formal document control procedures. Operations
Supervisors conduct audits to ensure compliance of rules and procedures. This is accomplished
through service audits. Safety performance issues are documented and tracked to determine if
remedial action is required. The Streetcar Operations Manager will keep a log for rules
compliance and update the committee annually.

The Maintenance Department is responsible for inspections of the facilities, equipment, and
infrastructure. These safety inspections include life safety (alarm, fire doors and carbon
monoxide monitoring), suppression systems and equipment lifts (portable and fixed).
Streetcars are maintained at a minimum in accordance with manufacturer recommendations or
at a higher level. Most of the preventative maintenance intervals are time driven based.
Maintenance is tracked and coordinated through time schedules, which are maintained by the
maintenance personnel using Maintenance Information Systems software. All maintenance is
scheduled through work orders and completed within a twenty-percent requirement of the
schedule maintenance activity. The Maintenance Department maintains a Quality Assurance
Program to ensure audits and inspections are conducted. See the Cincinnati Streetcar
Management Plan.

36. Risk Mitigation Monitoring

The purpose of Risk Mitigation monitoring is to identify any safety risk mitigations that may be
ineffective, inappropriate, or were not implemented as intended. At Cincinnati Streetcar this is
accomplished though safety performance monitoring.

37. Safety Event Investigation

Safety Events are investigated in the context in which they occur. Collision events are
investigated by qualified investigators. For more information see the Cincinnati Streetcar
Accident and Incident Investigation Procedure.

38. Management of Change

Change management is activities through which Cincinnati Streetcar ensures that any changes
or proposed changes don’t introduce new hazards, and if changes have introduced new
hazards, measures to mitigate their potential consequences are instituted.

The process for identifying and assessing changes is contained in the Cincinnati Streetcar
Configuration Management Plan. The purpose of configuration management plan is to ensure
that changes to safety-critical systems and subsystems are reviewed prior to implementation.
This assures there are a set of practices and procedures of identifying all components and their
relationship in a dynamic and continually evolving system for the purpose of maintaining
integrity, traceability and control over change throughout the cradle to grave lifecycle of the
component. These practices will ensure that appropriate personnel have been provided
accurate reference documentation for maintaining components and any modifications to
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components are properly and systematically documented. A change in configuration refers to a
modification that may result in a change to physical and/or operational features of any asset.

For additional information, see the Cincinnati Streetcar Configuration Management Change
Procedure.

39. Continuous Improvement

Continuous improvement is a process in which Cincinnati Streetcar works towards revising
current processes in response to changing needs, operational environment, or standards. In
the case of safety, this is accomplished through monitoring and evaluation of SMS performance
to ensure we meet our safety performance targets. This is accomplished through
internal/external audits and self-assessments.

40. Safety Promotion

Safety Promotion improves safety performance by increased awareness through
communication and training. It also displays continuous management commitment to
communication. In fact, one of management’s most important responsibilities of management
is to encourage and motivate others to want to communicate openly, authentically, and
without concern of reprisal. Training also documents executive management responsibilities to
allocate resources to training and maintain the relationship between safety training and SRM
and safety assurance.

41. Training and Certification Program

Safety training is conducted on equipment. Operating Rules and SOPs will be prepared by the
O&M Contractor and provided to all operating personnel. The O&M Contractor oversees the
formulation of training programs and records, SOPs, and Rules and maintains all records, which
are kept at the streetcar office. The O&M contractor’s training plan is maintained in an
Operations and Maintenance plan for frontline employees. The City of Cincinnati commits to
continuous training for the Streetcar Director, Chief Safety Officer and Transit Coordinator.

41.1. City of Cincinnati

The Streetcar Director, Chief Safety Officer and Transit Coordinator will attend TSA sponsored
classes provided by the U.S. Department of Transportation’s Transportation Safety Institute
(TSI). The PTSCTP requires that the 4 classes be completed over a 3-year period. When
completed, this training results in a certificate for the Transit Safety and Security Program
(Transit Rail Program).

41.2. Rail Vehicle Operators

All Streetcar Operators will be required to successfully complete the streetcar operations
training program prepared by the O&M Contractor and approved by the SSRC, ODOT, and the
City of Cincinnati. The O&M Contractor’s training plan is contained within the Operations and
Maintenance Plan. The O&M Contractor also has a fully developed Streetcar Operator Training
plan with a recently updated Training syllabus.
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All new Streetcar Operators are given the Streetcar Operator Training Course. This course
covers SOPs and Operator Rules that govern the Streetcar alignment and operation. Operators
are issued manuals for safe operation and troubleshooting of Streetcar vehicles.

New Streetcar Operators are also evaluated by established Operators using an Observation
Report Form. New Operators must meet criteria satisfactorily or will receive additional training.
O&M Contractor, on a separate occasion prior to certification, will determine whether the
Operator demonstrates safe control of the Streetcar or needs additional training. Each
Operator is certified with both written and practical testing to validate operational readiness.

41.2.1. Extensions and Major Modifications

Updated training materials will be developed under coordination by the General Manager,
Operations and Safety Manager, Maintenance Manager, and Streetcar Supervisors prior to the
opening of any new rail extension or major modification to the existing Streetcar line.
Operations personnel will be certified by written and practical testing.

41.2.2. Rail Vehicle Operator Compliance

Streetcar Operators are subject to periodic in-service evaluations by Streetcar Supervisors who
monitor their compliance to rules and procedures outlined in the Rule Book and SOP manual.
The Supervisor completes an Observation Report Form after completion of the in-service
evaluation and will review the information in the report with the Operator. Operators observed
violating any rule or procedure are subject to progressive discipline. The O&M Contractor will
maintain a Rule Violation Log that chronicles violations each month and administers all
disciplinary actions, retraining, re-instructions, and determines the consequence to rule
violations.

41.3. Maintenance

Maintenance requirements, methods and procedures of equipment and systems are described
in manuals, handbooks, and other documentation developed for the training and certification
of maintenance personnel. Use of personal protective equipment (PPE), emergency equipment,
and safety instruction are included within the training program.

Maintenance personnel who are required to operate Streetcars, hi-rail equipment, heavy
equipment, or other specialized vehicles/equipment/apparatus are certified by both written
and practical testing in order to document the employee’s knowledge of safety and operating
procedures and skill in the proper and safe operation and procedures.

41.4. Refresher Training

41.4.1. Rail Vehicle Operators

Annually, each Operator is given a refresher course on the rules and procedures and will re-
certify with written and practical testing. The re-certification may consist of one or more of the
following: a quiz, a checklist, a test, and a demonstration of troubleshooting techniques. Any
person who fails the annual examination is given special retraining
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41.4.2. Maintenance Personnel

Annually, each employee will re-certify in the proper and safe use of the equipment/vehicles
with written and practical testing. Each person who fails the annual examination is given special
retraining.

41.5. Contractor Training

Construction safety and project management is privately contracted in accordance with City of
Cincinnati procedures. Contractors must first seek approval, in writing, to perform work on or
near property and infrastructure.

Contractors will contact the City to apply for a Track Access Permit for rail-related projects. The
request is forwarded to the O&M Contractor for review. Contractor requests must be
submitted, at a minimum, one week in advance of scheduled work. Once approved, the O&M
Operations Manager will provide a Track Access Permit to the requesting party. The Access
Permit details the work to be performed, the time the work will be performed, and contact
information for the on-site contractor Supervisor. The City of Cincinnati will receive a copy of
the access permit.

The O&M Contractor must ensure that the requesting party abides by the safety requirements
established by Cincinnati Streetcar. Requirements include, but are not limited to: reflective
safety vests, proper hand signaling to Streetcar Operators, and understanding of inherent
dangers of the live and hot overhead contact system.

Contractors are required to attend safety certification classes prior to approval and issuance of
a Track Access Permit; this requirement depends on the work request. The O&M Contractor will
make arrangements for contractors to attend such classes and receive certification prior to the
approval and issuance of an Access permit, when necessary.

42. Recordkeeping

Per 49 CFR Part 673.31 Cincinnati Streetcar must maintain the documents utilized to create the
ASP, including those related to the implementation of the SMS, and results from SMS processes
and activities. Cincinnati Streetcar must also must maintain documents (e.g. procedures,
plans) that are included in whole, or by reference, that describe the programs, policies, and
procedures that are used to carry out the ASP. These documents will be made available upon
request by the FTA or other Federal entity, or the ODOT SSO. All of these documents require a
minimum retention of three years after creation.

43. References

49 CFR 673 — Final Rule

Cincinnati Streetcar Safety and Security Review Committee procedure
Cincinnati Streetcar Configuration Management Change Procedure
Cincinnati Streetcar Hazard Management Plan
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Cincinnati Streetcar Internal Audit Plan

Cincinnati Streetcar Accident and Incident Investigation Procedure

Cincinnati Streetcar Corrective Action Plan (CAP) Development, Tracking and Closeout
Procedure Review and Approval Plan

Cincinnati Streetcar Maintenance Plan
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Appendix A
Definitions of Special Terms Used in the Safety Plan

Accident means an Event that involves any of the following: a loss of life; a report of a serious
injury to a person; a collision of public transportation vehicles; a runaway train; an evacuation
for life safety reasons; or any derailment of a rail transit vehicle, at any location, at any time,
whatever the cause.

Accountable Executive means a single, identifiable person who has ultimate responsibility for
carrying out the Public Transportation ASP of a public transportation agency; responsibility for
carrying out the agency’s Transit Asset Management Plan; and control or direction over the
human and capital resources needed to develop and maintain both the agency’s Public
Transportation ASP, in accordance with 49 U.S.C. 5329(d), and the agency’s Transit Asset
Management Plan in accordance with 49 U.S.C. 5326.

Chief Safety Officer means an adequately trained individual who has responsibility for safety
and reports directly to a transit agency’s chief executive officer, general manager, president, or
equivalent officer. A Chief Safety Officer may not serve in other operational or maintenance
capacities, unless the Chief Safety Officer is employed by a transit agency that is a small public
transportation provider as defined in this part, or a public transportation provider that does not
operate a rail fixed guideway public transportation system.

Consequence means a potential outcome of a safety hazard.

Equivalent Authority means an entity that carries out duties similar to that of a Board of
Directors, for a recipient or sub recipient of FTA funds under 49 U.S.C. Chapter 53, including
sufficient authority to review and approve a recipient or sub recipient’s Public Transportation
ASP.

Event means any Accident, Incident, or Occurrence.

FTA means the Federal Transit Administration, an operating administration within the United
States Department of Transportation.

Hazard means any real or potential condition that can cause injury, illness, or death; damage to
or loss of the facilities, equipment, rolling stock, or infrastructure of a public transportation
system; or damage to the environment.

Incident means an event that involves any of the following: A personal injury that is not a
serious injury; one or more injuries requiring medical transport; or damage to facilities,
equipment, rolling stock, or infrastructure that disrupts the operations of a transit agency.
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Investigation means the process of determining the causal and contributing factors of an
accident, incident, or hazard, for the purpose of preventing recurrence and mitigating risk.

National Public Transportation Safety Plan means the plan to improve the safety of all public
transportation systems that receive Federal financial assistance under 49 U.S.C. Chapter 53.

Occurrence means an Event without any personal injury in which any damage to facilities,
equipment, rolling stock, or infrastructure does not disrupt the operations of a transit agency.

Operator of a Public Transportation System means a provider of public transportation as
defined under 49 U.S.C. 5302(14).

Performance Measure means an expression based on a quantifiable indicator of performance
or condition that is used to establish targets and to assess progress toward meeting the
established targets.

Performance Target means a quantifiable level of performance or condition, expressed as a
value for the measure, to be achieved within a time period required by the FTA.

Public Transportation Agency Safety Plan means the documented comprehensive ASP for a
transit agency that is required by 49 U.S.C. 5329 and this part.

Rail Fixed Guideway Public Transportation System means any fixed guideway system that uses
rail, is operated for public transportation, is within the jurisdiction of a State, and is not subject
to the jurisdiction of the Federal Railroad Administration, or any such system in engineering or
construction. Rail fixed guideway public transportation systems include but are not limited to
rapid rail, heavy rail, light rail, monorail, trolley, inclined plane, funicular, and automated
guideway.

Rail Transit Agency means any entity that provides services on a rail fixed guideway public
transportation system.

Risk means the composite of predicted severity and likelihood of the potential effect of a
hazard.

Risk Mitigation means a method or methods to eliminate or reduce the effects of hazards.

Safety Assurance means processes within a transit agency’s SMS that functions to ensure the
implementation and effectiveness of safety risk mitigation, and to ensure that the transit
agency meets or exceeds its safety objectives through the collection, analysis, and assessment
of information.

Safety Deficiency means a condition that is a source of hazards and/or allows perpetuation of
the hazards in time.
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Safety Management Policy means a transit agency’s documented commitment to safety, which
defines the transit agency’s safety objectives and the accountabilities and responsibilities of its
employees in regard to safety.

Safety Management System (SMS) means the formal, top-down, organization-wide approach
to managing safety risk and assuring the effectiveness of a transit agency’s safety risk
mitigation. SMS includes systematic procedures, practices, and policies for managing risks and
hazards.

Safety Management System (SMS) Executive means a Chief Safety Officer or an equivalent.

Safety Performance Target means a performance target related to safety management
activities.

Safety Promotion means a combination of training and communication of safety information to
support the SMS as applied to the transit agency’s public transportation system.

Safety Risk Assessment means the formal activity whereby a transit agency determines Safety
Risk Management priorities by establishing the significance or value of its safety risks.

Safety Risk Management means a process within a transit agency’s Public Transportation ASP
for identifying hazards and analyzing, assessing, and mitigating safety risk.

Serious Injury means any injury which:

1. Requires hospitalization for more than 48 hours, commencing within 7 days from the
date the injury was received;

Results in a fracture of any bone (except simple fractures of fingers, toes, or noses);
Causes severe hemorrhages, nerve, muscle, or tendon damage;

Involves any internal organ; or

Involves second- or third-degree burns, or any burns affecting more than 5 percent of
the body surface.

vk wnN

Small Public Transportation Provider means a recipient or sub recipient of Federal financial
assistance under 49 U.S.C. 5307 that has one hundred (100) or fewer vehicles in peak revenue
service and does not operate a rail fixed guideway public transportation system.

State means a State of the United States, the District of Columbia, Puerto Rico, the Northern
Mariana Islands, Guam, American Samoa, and the Virgin Islands.

State of Good Repair means the condition in which a capital asset is able to operate at a full
level of performance.
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State Safety Oversight Agency means an agency established by a State that meets the
requirements and performs the functions specified by 49 U.S.C. 5329(e) and the regulations set
forth in 49 CFR part 674.

Transit Agency means an operator of a public transportation system.

Transit Asset Management Plan means the strategic and systematic practice of procuring,

operating, inspecting, maintaining, rehabilitating, and replacing transit capital assets to manage
their performance, risks, and costs over their life cycles, for the purpose of providing safe, cost-
effective, and reliable public transportation, as required by 49 U.S.C. 5326 and 49 CFR part 625.

List of Acronyms Used in the Safety Plan

AAR — After Action Review

APTA — American Public Transit Association

ASP — Agency Safety Plan

CAP — Corrective Action Plan

EOP — Emergency Operations Plan

FSE — Full Scale Exercises

FTA — Federal Transit Administration

HSEEP — Homeland Security Exercise and Evaluation Program
JHA — Job Hazard Analysis

LLS — Lessons Learned Sharing System

MOF — Maintenance Operations Facility

MPO — Metropolitan Planning Organization

NIMS — National Incident Management System

O&M — Operations & Management

ODOT — Ohio Department of Transportation

OKI — Ohio Kentucky Indiana council of governments
PPE — Personal Protective Equipment

PTSCTP — Public Transportation Safety Certification Training Program
SEPP — Security and Emergency Preparedness Plan
SMS — Safety Management Systems

SOP — Standard Operating Procedures

SRM — Safety Risk Management

SSO — State Safety Oversight

SSOA — State Safety Oversight Agency

SSPP — System Safety Program Plan

SSRC — Safety and Security Review Committee

TSI — Transportation Safety Institute

TTX — Tabletop Exercises
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City Council Resolution

Reserved for formal resolution

29

72



Cincinnati Streetcar Safety Management Policy Statement

Cincinnati Streetcar recognizes that the management of safety is a core value of our business.
The management team at Cincinnati Streetcar will embrace the Safety Management System
(SMS) and is committed to developing, implementing, maintaining, and constantly improving
processes to ensure the safety of our employees, customers, and the public. All levels of
management and frontline employees are committed to safety and understand that safety is
the primary responsibility of all employees. Cincinnati Streetcar is committed to:

e Communicating the purpose and benefits of the SMS to all managers, supervisors, and
employees. This communication will specifically define the duties and responsibilities of
each employee throughout the organization and all employees will receive appropriate
information and SMS training.

¢ Providing appropriate management involvement and the necessary resources to
establish an effective reporting system that will encourage employees to communicate
and report any unsafe work conditions, hazards, or at-risk behavior to the management
team.

¢ Identifying hazardous and unsafe work conditions and analyzing data from the
employee reporting system. After thoroughly analyzing the provided data, the transit
operations division will develop processes and procedures to mitigate safety risk to an
acceptable level.

e Ensuring that no action will be taken against employees who disclose safety concerns
through the reporting system, unless disclosure indicates an illegal act, gross negligence,
or deliberate or willful disregard of regulations or procedures.

e Establishing safety performance targets that are realistic, measurable, and data driven.

¢ Continually improving our safety performance through management processes that
ensure appropriate safety management action is taken and is effective.

Signature by the Accountable Executive

Sy MM O Datelo /4 /2%

Signature by the Chief Safety Officer

ke Frcsp

Date 10/01/2023
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CINCINNATI 8

Interdepartment Correspondence Sheet

Date: October 11, 2023

202302132
To: Mayor and Members of City Council

From: Sheryl M. M. Long, City Manager

Subject: EMERGENCY ORDINANCE — CHCURC Artwork Donation Agreement - Traffic Control
Boxes - CUF

Attached is an emergency ordinance captioned as follows:

AUTHORIZING the City Manager to design, install, and maintain artwork on various
traffic control boxes located in the CUF neighborhood, notwithstanding any conflicting
Department of Transportation and Engineering rules and regulations or any provision of
the Cincinnati Municipal Code that would prohibit the installation and maintenance of
the artwork.

The Clifton Heights Community Urban Redevelopment Corporation (CHCURC) has a desire to
implement public artwork to enhance the CUF neighborhood. This project involves applying a patterned
vinyl artwork wrap to existing City traffic control boxes in the public right of way. This can discourage
graffiti, beautify the public sphere, and foster community pride. The selected boxes are located along the
prominent corridors of Clifton Avenue, Calhoun Street and W. McMillan Street.

The Department of Transportation and Engineering has guidelines for the artwork related to visual
criteria and physical placement on this City infrastructure and is working closely with CHCURC.

The emergency ordinance is necessary to meet the needs of CHCURC to begin installation in the fall of
2023 prior to colder temperatures.

The Administration recommends passage of the attached ordinance.

Attachment A - Depiction of Artwork - CUF Traffic Control Boxes (00390851x(C2130)

cc:  John S. Brazina, Director, Transportation and Engineering
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EMERGENCY

JRS

-2023

AUTHORIZING the City Manager to design, install, and maintain artwork on various traffic
control boxes located in the CUF neighborhood, notwithstanding any conflicting Department of
Transportation and Engineering rules and regulations or any provision of the Cincinnati
Municipal Code that would prohibit the installation and maintenance of the artwork.

WHEREAS, the City of Cincinnati wishes to install artwork and paintings (‘“Artwork™),
substantially similar in design, color, and concept to the sample designs in Attachment A to this
ordinance, on various traffic control boxes located in the CUF neighborhood to enliven the space
and promote public awareness of the arts; and

WHEREAS, the City may designate one or more agents or contractors, including the
Clifton Heights Community Urban Redevelopment Corporation (“CHCURC”), to carry out all or
a portion of the work required to design, install, and maintain the Artwork; and

WHEREAS, the City may also accept donations from one or more persons, including
CHCURGC, in order to offset the cost and expense associated with the design, installation, and
maintenance of the Artwork and to ensure the design, installation, and maintenance of the
Artwork shall have little or no impact on the General Fund of the City of Cincinnati; and

WHEREAS, the design, installation, and maintenance of the Artwork shall be performed
under the management of the City Manager or her designee, and any agents or contractors of the
City, including CHCURC, shall comply with rules and regulations established by the City
Manager and the City’s Department of Transportation and Engineering (“DOTE”) regarding the
design, installation, and maintenance of the Artwork, including rules and regulations concerning
its location, size, materials, means of installation, and maintenance as necessary to ensure public
safety; and

WHEREAS, the City’s design, installation, and maintenance of the Artwork is the City’s
own expression, constitutes government speech, and does not signify the City’s intent to create a
free speech forum; and

WHEREAS, the City will own the Artwork created under this project, will maintain
complete control over the surrounding public rights-of-way as necessary for public safety, and
will require the artists who design, install, and maintain the Artwork to waive their rights in and
to the Artwork, including waiving all applicable rights under the federal Visual Artists Rights
Act of 1990, 17 U.S.C. Sections 106A and 113(d), so as to ensure that expression made through
the Artwork constitutes government speech; and
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WHEREAS, the extent of maintenance and repair of the Artwork shall remain within the
City’s discretion, and the Artwork shall remain subject to removal by the City, in part or in
whole, at any time; and

WHEREAS, prior to installation, DOTE will review the final design and placement of the
Artwork to ensure it will not detract from, interfere with, or obscure official traffic control
devices, will be safe, and will not unreasonably interfere with pedestrians; and

WHEREAS, the City has an interest in promoting the arts, including within the public
right-of-way, notwithstanding the provisions of the Cincinnati Municipal Code that would
normally prohibit such displays, when the proposed display will not negatively impact the health,
safety, or welfare of residents and users of the public right-of-way; and

WHEREAS, the City Planning Commission, at its regularly scheduled meeting on
September 15, 2023, recommended that the City install the Artwork on various traffic control
boxes located in the CUF neighborhood; and

WHEREAS, the City Council finds that the design, installation, and maintenance of the
Artwork in the CUF neighborhood will beautify the public right-of-way, enhance civic pride, and
advance public health and wellness goals; and

WHEREAS, the design, installation, and maintenance of this Artwork is consistent with
the “Live” goal to “[c]reate a more livable community” as described on page 156 of Plan
Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Council hereby declares the design, installation, and maintenance
of artwork that is substantially similar in design, color, and concept to the sample designs on the
attached Attachment A (“Artwork™), incorporated herein by reference, on various traffic control
boxes located in the CUF neighborhood to be a matter of significant public interest, and it hereby
resolves to raise public awareness of the arts through the design, installation, and maintenance of
this conspicuous visual art; further that, notwithstanding the provisions of the Cincinnati
Municipal Code that would normally restrict such displays within the public right-of-way,
Council has determined that the design, installation, and maintenance of the Artwork is in the

interest of the public health, safety, morals, and general welfare and will not negatively impact

the health, safety, morals, or welfare of residents and users of the public right-of-way.
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Section 2. That the City’s design, installation, and maintenance of the Artwork is the
City’s own expression, constitutes government speech, and does not signify the City’s intent to
create a free speech forum.

Section 3. That the City Manager is hereby authorized to design, install, and maintain
the Artwork on the various traffic control boxes located in the CUF neighborhood, which
Artwork shall be similar in design concept with the sample designs depicted on the attached
Attachment A, incorporated herein by reference, and shall be located on the various traffic
control boxes located in the CUF neighborhood as approved by the City Manager,
notwithstanding any conflicting Department of Transportation and Engineering (“DOTE”) rules
and regulations and any applicable provisions of the Cincinnati Municipal Code.

Section 4. That the design, installation, and maintenance of the Artwork shall be
performed under the management of the City Manager or her designee, and any agents or
contractors of the City, including the Clifton Heights Community Urban Redevelopment
Corporation, shall comply with rules and regulations established by the City Manager and the
City’s Department of Transportation and Engineering (“DOTE”) regarding the design,
installation, and maintenance of the Artwork, including rules and regulations concerning its
colors, symbols, styles, location, size, materials, and means of installation and maintenance as
necessary to ensure public safety.

Section 5. That the City Manager is authorized to engage one or more agents or
contractors to assist with the City’s design, installation and maintenance of the Artwork on such
terms and conditions that the City Manager determines are in the best interests of the City, and
any work performed by the agents and contractors so engaged by the City Manager shall be

performed under the management of the City Manager or her designee, who shall have the sole
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authority to approve the design, location, size, materials, and means of installation and
maintenance of the Artwork and to establish rules and regulations for the same as necessary to
ensure public safety.

Section 6. That the extent of maintenance and repair of the Artwork shall remain within
the City’s discretion, and the Artwork shall remain subject to removal by the City, in whole or in
part, at any time.

Section 7. That the City will own the Artwork created under this project, will maintain
complete control over the right of way as necessary for public safety, and will require the artists
who design, install, and maintain the Artwork to waive their rights in and to the Artwork,
including waiving all applicable rights to the Artwork under the federal Visual Artists Rights Act
of 1990, 17 U.S.C. Sections 106A and 113(d), so as to ensure that expression made through the
Artwork constitutes government speech.

Section 8. That the City Manager is authorized to accept donations, including materials,
labor, money, and in-kind services, on such terms and conditions that the City Manager
determines are in the best interests of the City, to offset the cost and expense associated with the
design, installation, and maintenance of the Artwork, so that the design, installation, and
maintenance of the Artwork shall have minimal impact on the General Fund of the City of
Cincinnati.

Section 9. That the proper City officials are hereby authorized to do all things necessary
and proper to comply with the terms of Sections 1 though Section 8 hereof.

Section 10. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the

terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the
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emergency is the immediate need to allow the public art project described in this ordinance to
proceed to allow the corresponding benefits to the City and the CUF neighborhood to be realized

at the earliest possible time.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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100% DV of vitamins H & |

SQUEEZE

Made By
for NEAW
Kids e

TANGERELLO

678 FL OZ (20L)

contains no juice

Nutrition Facts

Serving size 1 Box (20 L)

Amount per serving

Calories 9000
% Daily Value*

Total Fat

Sodium

Total Carbohydrate
Total Sugars
Includes
Protein

Not a significant source of saturated fat,
trans fat, cholesterol, dietary fiber, vitamin D,
calcium, iron, and potassium

ingredients: purified
water and natural flavors

‘640509 040147 H

Here at Heritage Creek
Hollow Family Farms our
journey starts with a curated
selection of sun-ripened
natural fruit™. Each piece,
chosen with love & expertise,
carries the promise of the
sweetest nectar. They are
washed & hand-squeezed

to extract the purest essence.
Once perfected (pasteurized)
these liquid saccharine bombs
are sealed in our specially
designed juice boxes, guard-
ing their freshness & flavor.

Squeeze Nectar juice boxes
are more than just beverages;
they are a story of love, pas-
sion, profits for our sharehold
ers, & your child’s inevitable
post-juice box sugar crash
meltdown.
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city of

CINCINNATI 8

Interdepartment Correspondence Sheet

October 25, 2023

To: Mayor and Members of City Council 202302263
From: Sheryl M.M. Long, City Manager
Subject: Emergency Ordinance Accepting and Confirming the Grant of Utility Easements

in Favor of Duke Energy Ohio, Inc.

Attached is an emergency ordinance captioned as follows:

AUTHORIZING the City Manager to execute a Grant of Easement in favor of
Duke Energy Ohio, Inc., granting utility easements across portions of City-owned
property generally located along Kellogg and Renslar Avenues in the California
neighborhood of Cincinnati.

The attached ordinance accepts and confirms the grant of utility easements in favor of Duke Energy
Ohio, Inc. (“Grantee”) for the purpose of replacing existing underground gas pipelines upon
portions of real property owned by the City of Cincinnati and managed by the Greater Cincinnati
Water Works. The easement areas are more particularly depicted and described in the Grant of
Easement attached to this ordinance as Attachment A.

The City Manager, in consultation with the Greater Cincinnati Water Works, has determined that
granting the easement to Grantee is not adverse to the City’s retained interest in the property, nor
will it interfere with the City’s municipal use of the property.

The collective fair market value of the easements is approximately $145,217, which Grantee has
agreed to pay. The City Planning Commission approved the easements at its meeting on October
20, 2023.

The Administration recommends passage of the attached emergency ordinance.

cc: Cathy B. Bailey, GCWW, Executive Director
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EMERGENCY

CHM

-2023

AUTHORIZING the City Manager to execute a Grant of Easement in favor of Duke Energy
Ohio, Inc., granting utility easements across portions of City-owned property generally located
along Kellogg and Renslar Avenues in the California neighborhood of Cincinnati.

WHEREAS, the City of Cincinnati owns certain real property generally located along
Kellogg and Renslar Avenues in the California neighborhood (“Properties”), as more particularly
described and depicted in the Grant of Easement attached to this ordinance as Attachment A and
incorporated herein by reference (“Easement’), which Properties are under the management of
Greater Cincinnati Water Works (“GCWW?”); and

WHEREAS, Duke Energy Ohio, Inc., an Ohio corporation (“Grantee”), has requested
certain utility easements upon portions of the Properties to upgrade and replace existing
underground gas pipelines, as more particularly described and depicted in the Easement; and

WHEREAS, the City Manager, in consultation with the GCWW, has determined that
granting the Easement to Grantee (i) is not adverse to the City’s retained interest in the
Properties, and (i1) will not unreasonably interfere with the City’s use of the Properties for
municipal purposes; and

WHEREAS, pursuant to Cincinnati Municipal Code Section 331-5, the City has
determined that eliminating competitive bidding is in the best interest of the City in connection
with granting the Easement to Grantee because, as a practical matter, no one other than Grantee,
a public utility regulated by the Public Utility Commission of Ohio, would have any use for the
Easement; and

WHEREAS, the collective fair market value of the Easement, as determined by a
professional appraisal by the City’s Real Estate Services Division, is $145,217, which Grantee
has agreed to pay; and

WHEREAS, the City Planning Commission, having the authority to approve the change

in the use of City-owned property, approved the Easement at its meeting on October 20, 2023;
now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
Section 1. That the City Manager is hereby authorized to execute a Grant of Easement,

in substantially the form attached to this ordinance as Attachment A and incorporated herein by
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reference (“Easement”), in favor of Duke Energy Ohio, Inc., an Ohio corporation (“Grantee”),
pursuant to which the City will grant to Grantee certain utility easements upon portions of
City-owned real property located along Kellogg and Renslar Avenues in the California
neighborhood (“Properties”) to upgrade and replace existing underground gas pipelines, as more
particularly described and depicted on Attachment A.

Section 2. That granting the Easement to Grantee (i) is not adverse to the City’s retained
interest in the Properties, and (ii) will not unreasonably interfere with the City’s use of the
Properties for municipal purposes.

Section 3. That it is in the best interest of the City to grant the Easement without
competitive bidding because, as a practical matter, no one other than Grantee, a public utility
regulated by the Public Utility Commission of Ohio, would have any use for the Easement.

Section 4. That the fair market value of the Easement, as determined by appraisal by the
City’s Real Estate Services Division, is $145,217, which Grantee has agreed to pay.

Section 5. That the proceeds from the Easement shall be deposited into Property
Management Fund 209 to pay the fees for services provided by the City’s Real Estate Services
Division in connection with the Easement, and that the City’s Finance Director is hereby
authorized to deposit amounts in excess thereof, if any, into the Water Works Fund 101.

Section 6. That the proper City officials are hereby authorized to take all necessary and
proper actions to carry out the provisions of this ordinance and to fulfill the terms of the
Easement, including, without limitation, executing any and all ancillary agreements, plats, and
other real estate documents, as deemed necessary or appropriate by the City Manager.

Section 7. That this ordinance shall be an emergency measure necessary for the

preservation of the public peace, health, safety, and general welfare and shall, subject to the
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terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the
emergency is the immediate need for the City to grant the Easement to Grantee so that Grantee
may begin construction without delay, thereby avoiding any unnecessary or costly delay in

upgrading its utility services for the benefit of the City.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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[SPACE ABOVE FOR RECORDER’S OFFICE]

Property: North of Renslar Ave between Kellogg Ave
and Linneman St; Haney St; & Reservoir

GRANT OF EASEMENT

In consideration of the sum of $145,217 and other good and valuable consideration, the receipt of which is
hereby acknowledged, the CITY OF CINCINNATI, an Ohio municipal corporation, with an address of 801
Plum Street, Cincinnati, OH 45202 (“Grantor”), hereby grants and conveys to DUKE ENERGY OHIO, INC.,
an Ohio corporation, with a mailing address of 139 East Fourth Street, Cincinnati, OH 45202, its successors
and assigns (“Grantee”), perpetual, non-exclusive easements to construct, operate, use, patrol, maintain,
repair, and remove an underground pipe line for the underground transportation of gas, including but not
limited to, all equipment such as underground ducts, conduits, wires, cables, manholes, pipes, grounding
systems, above-ground pipeline markers, and all other appurtenances, fixtures, and equipment necessary
for the underground transportation of gas (the “Facilities”), across portions of certain real property more
particularly depicted and described on Exhibit A (Survey Plats) attached hereto and incorporated herein by
reference (the “Easements” or the “Easement Areas”, as applicable). Grantee shall not enlarge, add-to,
or expand the Facilities within the Easement Areas without the prior written consent of Greater Cincinnati
Water Works (“GCWW?), as more particularly detailed in that certain Letter Agreement by and between the
parties that is hereby incorporated herein by reference and shall be a part hereof. The parties acknowledge
and agree that the contents of the Letter Agreement, including the attachments thereto constitute
infrastructure records that are exempt from release or disclosure pursuant to Ohio Revised Code Section
149.433. The tracts of real property burdened by the Easement Areas are more particularly described on
Exhibit B (Legal Description—the Property) attached hereto and incorporated herein by reference (the
“Property”). Notwithstanding the foregoing, the rights herein granted to Grantee are subject and
subordinate to the rights of the public utilities owned, operated, or managed by Grantor, namely, GCWW
and the Metropolitan Sewer District of Greater Cincinnati (“MSD”). Grantee shall ensure that Grantor's
public utility lines and facilities are not damaged or otherwise disturbed by Grantee’s exercise of the rights
herein granted and that Grantor’s access to existing and prospective public utility facilities is not denied or
unreasonably impaired. Grantee hereby agrees that it shall perform or shall cause the performance of all
excavation and backfill work within the Easement Areas in accordance with GCWW specifications.

Grantor hereby grants and conveys to Grantee, its successors, and assigns temporary construction easements on,
over, under, and across those portions of the Property more particularly described and depicted on Exhibit A,
including the right to access and re-access the temporary construction easements for uses associated with the initial
establishment, construction, and installation of the Facilities (the “Temporary Construction Easements” or
“Temporary Construction Easement Areas”, as applicable). The Temporary Construction Easements shall
terminate automatically at such time that Grantee completes construction and installation of the Facilities and has
completed all necessary work to restore or repair any and all physical damage to the surface or subsurface
areas of the Temporary Construction Easement Areas caused by Grantee, its employees, agents, contractors, or
subcontractors in connection with the establishment, construction, and installation of the Facilities.

{00380139-11} 1



The City Manager, in consultation with GCWW, has determined that (i) the Easements and
Temporary Construction Easements will not have an adverse effect on the City’s retained interest in the
Property; (ii) the Easements and Temporary Construction Easements will not unreasonably interfere with
the City's use of the property for municipal purposes; and (iii) granting the Easements and Temporary
Construction Easements without competitive bidding is in the best interest of the City because, as a
practical matter, no one other than Grantee, a public utility regulated by the Public Utility Commission of
Ohio, would have any use for the Easements and Temporary Construction Easements.

The City’s Real Estate Services Division has determined that the fair market value of the
Easements and Temporary Construction Easements, as determined by professional appraisal, is $145,217,
which has been deposited with the Real Estate Services Division.

Cincinnati City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the Easements and Temporary Construction Easements at its meeting on
October 20, 2023.

Cincinnati City Council authorized this Grant of Easement by Ordinance No. |, passed on
L1

The respective rights and duties of Grantor and Grantee under this Grant of Easement are as
follows:

1. Access. Grantee shall have the right of ingress and egress over the Easement Areas and the Property
using existing lanes, driveways, and adjoining public roads where practical as determined by Grantee;
provided, however, Grantee shall coordinate with Grantor with respect to its entry and activities upon
the Property. Grantor shall have the right to observe all work conducted at the Property.

2. Clearing of Vegetation. Grantee shall have the right to cut down, clear, trim, remove, and otherwise
control any trees, shrubs, overhanging branches, and other vegetation (collectively, “Vegetation”)
within the Easement Areas. Grantee shall also have the right to cut down, clear, trim, remove and
otherwise control any Vegetation adjacent to the Easement Areas but only to the extent such Vegetation
may endanger the safe or reliable operation of the Facilities as reasonably determined by Grantee.
Following Grantee’s removal of Vegetation, Grantee shall restore the surface of the Easement Areas
and the Property, as the case may be, to a safe and sightly condition. By way of example and not
limitation, if Grantee cuts down trees, Grantee shall either completely remove the tree stumps or cut
them off level to the ground, and if Grantee damages grassy areas, Grantee shall either re-sod or re-
seed the damaged area.

3. Environmental Condition. To the best of Grantor’s actual knowledge, without having performed any
independent inquiry, investigation, or environmental assessment, the Easement Areas do not contain
any hazardous or toxic materials or other environmental contamination.

4. No Obstructions. Grantor shall only place or permit the placement of structures within the Easement
Areas that may interfere with Grantee’s exercise of its rights hereunder with the prior written consent
of Grantee. Grantee shall have the right to remove any and all such unauthorized obstructions and,
notwithstanding the provisions of paragraph 7 (Repair of Damage) below, Grantee shall not be required
to repair any damage to the surface of the Easement Areas or the Property resulting therefrom.
Notwithstanding the foregoing, nothing herein shall be construed to limit or otherwise control Grantor’s
right to construct, install, operate, maintain, replace, relocate, add to, modify, remove, or abandon public

{00380139-11} 2
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10.

utility infrastructure and associated equipment, appurtenances, or improvements within the Easement
Areas.

Storing of Dirt. Grantee shall have the right to pile dirt and other material temporarily and to operate
equipment upon the surface of the Easement Areas and also on the land immediately adjacent to the
Easement Areas not to exceed fifteen (15) feet in width on either side of the Easement Areas, but only
during those times when Grantee is constructing, maintaining, repairing, or removing the Facilities.

Repair of Damage. Grantee, at its expense, shall promptly repair any and all physical damage to the
surface area of the Easement Areas and the Property, including without limitation piping, driveways,
signs, and landscaping related to or arising from Grantee’s exercise of its rights hereunder, including
without limitation damage caused by Grantee’s employees, agents, contractors, and subcontractors. In
making such repairs, Grantee shall restore the affected area to a safe and sightly condition and
otherwise to a condition that is reasonably close to the condition that the affected area was in
immediately prior to the damage. If Grantee does not, in the opinion of Grantor, satisfactorily repair any
such damage, Grantor may, within ninety (90) days of discovering such damage, file a claim for such
damage with Grantee (a) at 139 East Fourth Street, Cincinnati, OH 45202, Attn: Land Services, or (b)
by contacting an authorized Right of Way Services representative of Grantee. Grantee shall not be
expected to respond to claims filed thereafter.

Grantor’'s Reserved Rights. Grantor shall have the right to use the Easement Areas in any manner that
is not inconsistent with the rights granted herein to Grantee. Grantor's and Grantee’s use of the
Easement Areas shall comply with all applicable laws and codes.

Authority to Grant Easements. Grantor represents that it has the necessary authority and title to the
Property to grant the Easements to Grantee.

Easements to Run with the Land. The provisions hereof shall be deemed to “run with the land” and
shall inure to the benefit of and be binding upon the parties hereto and their respective successors and
assigns. Upon any transfer of the fee simple interest in the Property, the transferor of such interest shall
be relieved of all liability and obligations hereunder thereafter accruing, and the transferee shall be
deemed to have assumed all such liability and obligations. The rights herein granted to Grantee are
subject to any and all existing easements, restrictions, and other matters of record affecting the
Property.

Exhibits. The following exhibits are attached hereto and incorporated herein by reference.

Exhibit A — Survey Plats
Exhibit B — Legal Description—the Property

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, Grantor has caused this Grant of Easement to be signed by its duly
authorized representative(s), effective the day of , 2023.

CITY OF CINCINNATI,
an Ohio municipal corporation

By:

Printed Name:

Title:
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of , 2023 by
, the of the City of Cincinnati, an Ohio municipal

corporation, on behalf of the municipal corporation.

Notary Public
My commission expires:

Approved By:

Andrea Yang, Interim Director
Greater Cincinnati Water Works

Approved as to Form:

Assistant City Solicitor

[ORSANCO SIGNATURE PAGE FOLLOWS]
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APPROVED AND CONSENTED TO BY:

OHIO RIVER VALLEY WATER SANITATION COMMISSION,
an interstate agency created and existing by interstate compact

By:

Printed name:

Title:
Date: , 2023
STATE OF )
) ss:
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 2023 by
, the of OHIO RIVER VALLEY WATER

SANITATION COMMISSION, an interstate agency, on behalf of the agency.

Notary Public
My commission expires:

[GRANTEE SIGNATURE PAGE FOLLOWS]
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ACKNOWLEDGED AND ACCEPTED BY:
DUKE ENERGY OHIO, INC.,
an Ohio corporation

By:

Printed name:

Title:
Date: , 2023
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of , 2023 by
, the of Duke Energy Ohio, Inc., an Ohio

corporation, on behalf of the corporation.

Notary Public
My commission expires:

This instrument prepared by:

City of Cincinnati Law Department
801 Plum Street
Cincinnati, OH 45202

For Grantee’s Internal Use:
Line Name/No:

R/W Tract No:

Job Control#

LU#

Prep/Chk:_RB/  Exec/Rec:
Dwg/Fac Ref.:
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132,140,000,
PRACTICE FOR LAND SURVEYING IN OHID DAC 4733; THIS SURVEY IS OF A PROPOSED
EASEMENT FOR A PUBLIC UTILITY AS DEFINED IN OHIC_ORC 4505.03 AND MEETS THE \.,\\{\E"'gy-‘fm.f,-,
ATTACHMENT RULES OF OHIQ ORC 317.114 THE PURPOSE OF THIS EXHIBIT |S FOR RIGHT SHY 04.;4,,
OF WAY OR EASEMENT ACQUISITION OMNLY AND 15 MOT INTENDED TO BE A BOUNDARY

SURVEY OF THE PROPERTY SHOWN HEREOHM ﬂ” ?)-'_é’

THIS 21st DAY OF DECEMBER 2022

DANIEL K. YORK, FS.

AN Gt
il

FIM: (00003000500
CITY OF CINCINMATI
DB, 1784 FG. 406

—

T RA—
KELL
ez oS AVENUE

£ 39%Wd

FIN: .0003-04 5500
CITY OF CINCINMATI

F.E 9P 3 {
PN: O0S-0003-0005-00
CITY OF CINCINNATI
DB, 2784 PG 406 ,’ f

j POB TCE l
~— r
=
i | iz | -
TCE3 o .
| £
i 160 50.FT. f =§E = ! PR £09.0003-0008-00
Bl o CITY OF CINCINNATIY
H L23 ’ ;Sn DE9PG.3 = PE4
I L2& T 5 r*_,— - 1,650 50, FT
i POB ’ "
| TcEa !
: =T POCTCE
| & Wit POB PE 4
E PE3 - N: 395244.65'
g sosefT e E: 1422146.91'
%_..—-“f POC TCE 3 GRID COORDS
. FORB PE 3
I N: 395201.15°  PVETR
E: 1422012.71' A
GRIDCOORDS B pus
N72° 01' 25"E 125.06"
) REBAR SET LEGEND -
1. SUBJECT PROPERTY SURVEYED AND MAPPED FOR:
i NOW OR ¥
@ FEEAR FOUND iy DUKE‘?[E;?:EE:LBER DUKE ENERGY OHIO, NC.
. CONC. MONUMENT FOUND 1 PAGE 2. AREA BY COORDINATE COMPUTATION METHOO.
O COMPUTED POINT (RCT SET) 0.6, DEED BOOK A ALL DISTANCES ARE HORIZONTAL GRID DISTANCES
- 213 PLAM BOOK IM LLE. BURVEY FEET.
PE  PIPELINE EASEMENT .
TCE TFMFCRJHYUCDNS'IHUCTIDN EASEMENT SURECT PARCEL 4. PROPERTY SUBJECT TO ANY \'ﬁ_?d ENFORCEABLE
USSE UTILITY STATION SITE EASEMENT ~—— — — — — —=— SUBJECT EASEMENT EASEMENTS. RESTRICTIONS, 3 RIGHTS OF WAY,
POC  POINT OF COMMENCEMENT e e STREET RIGHT OF WAY | & SURVEY |5 BASED ON PHYSICAL EVIDENCE AMD
POB  PCOINT OF BEGINMING — = ADJACENT PARCEL EXIST NG MONUMENTATION FOUND DURIMNG THIS SURNVEY.
RW RIGHTOFWAY = —T=T======= EXISTING EASEMENT & SGCENGMEERING, LLC, CORFORATE OFFICE
S01 COUNTY ROAD, WESTBROOR, ME 04082,

DUKE ENERGY QHIQ, INC

EASEMENT EXHIBIT
EASEMENT ACROSS THE LAND OF 5 W‘KE

2L EMNGINEERING THE CITY OF CINCINNATI

1000 RED BANK ROAD, SUITE C
HAMILTON COUNTY, OHIC

CINCINNAT], OH 45227
B bl RENSLAR AVENUE, CINCINNATI ENERGY.1

SITE # 114885 DATE: 122172022 SCALE: 1° = 50
DRAWN BY: DUL PLAN BOOK: 9 550 5. TRYON STREET

REVISION: 1 CHECK BY: DRY PAGE: 3 CHARLOTTE, N.C. 2B202

LAND LUNIT: Wi |tRacT#: 20 |Lscmar s 111885008045 TELEPHONE NO. (704)382-2361 [3oF4
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Tract |

Exhibit A (Cont.)

Auditor’s Parcel No.: 009-0003-0152

AREA TABLE
]
EASEMENT TYPE LAND UNIT | ACRES | SQuFT. EXHIBIT A i
PIPELINE WA 0,054 4005 THIE MAP HAS NOT BEEN REV|EWED BY A L]
- LOGAL GOVERNMENT AGENCY FOR E
N opag | 1,728 COMPLIANCE WITH ANY AFPLICABLE LAND Sl
USSE WA MiA NiA DEVELOPFMENT REGULATICHS I
ACCESS NI MiA NiA !
CERTIFIGATION !
I, DANIEL K. YOREK, CERTIFY THAT THIS FLAT WAS DRAWN UNDER MY SUPERVISION FROM B
AN ACTUAL SURVEY MADE UNDER MY SUPERVISION {DEED DESCRIPTION RECORDED IN l
BOOK 8, PAGE 3); THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS =
DRAWN FROM INFORMATION FOUND IN BOOK 9, PAGE 3 THAT THE RATIC OF PRECISION i LOCATION MAl
IS 1: 132,140,000; THAT THIS MARP MEETS THE REQUIREMENTS OF THE STANDARDS OF NOT TO SCALE
PRACTICE FOR LAND SURVEYING IN OHIC DAC 4733; THIS SURVEY IS OF A PROPDSED
EASEMENT FOR A PUELIC UTILITY AS DEFINED IN OHIO ORC 4905.03 AND MEETS THE gy
ATTACHMENT RULES OF OHIO ORC 317.114 THE PURPOSE OF THIS EXHIBIT IS FORRIGHT e O cf{?’:,,
OF WaY OR EASEMENT ACQUISITION OMLY AND |S NOT INTENDED TO BE A BOUNDARY §\ ’/{,._
SURVEY OF THE PROPERTY SHOWN HEREON £ 2z
/:2” £/ pameLk \ %
THIS 21t DAY OF DECEMBER 2022 szggig Eé
F s
DANIEL K. YORK, FS. PS-8720 “ g T
70 LI STERES
Uy ONAL S
-‘-’mmrl}(u\\‘
Line Table Line Table
Ling # Directian Length Lirg # Direction Largth
L1 | Nast e oW | 3200 L6 | S16° 26 29°E | AT
L2 | W71t2e arE | 1603 L6 | 5720 o1 25w | asa7
13 | g1searosE | wear LT | i 2 osw | anna
La | s7zeoresw | 1602 L8 | N71" 24 41E | 1607
L5 | Masezvosw | 2T Lig | g8t 20 o8 | 200w
L6 | WT1" 24 41°E | 40.08' Lz | Nist 21 s W | 200
17 | s1srarosE | aoae 121 | Mrve2eare | aooe
L8 | 72 o zsw | 4004 L2 | s15"2105E | 2009
La | Nus 2 DEwW | 2540 Lz | N1Ee 21 Ew | 100z
Lo | N71e2earE | 1603 Lz4 | N1 24 41E | 1607
L1 | s 2rose | ases L2 | 1821 08°E | 100z
Lz | s7ztor zsw | 1602 Lz | NIS* 21 0EW | 1002
L13 | st 2v os'w | asew Lz7 | N1 2adrE | ada2
L14 | 571t 2041w | aa4e L | s1t 28 29E | 100z
° e LEGEND MOTHS
REBAR 1. SUBJECT PROPERTY SURVEYED AND MAPFED FOR:
WF IO OR FORMERLY
@ FREBAR FOUND DUKE TRACT HUMBER DUKE ENERGY GHIO, NG,
. COMC. MONUMENT FOUND 3 PAGE 2. AREABY COORDIMNATE COMPUTATION METHOD.
© COMPUTED POINT {NOT SET} o.B. DEED BOOK 3 ALL DISTANCES ARE HORIZONTAL GRID DISTANCES
P F.B. FLAN BODK N LLE. BURVEY FEET.
PFE Al
Toe f;%sfggf;lwm" EASEMENT ——— SUBJECT FARTEL 4. PROPERTY SUBJECT TOANY WALID & ENFORCEBLE

USS5E UTILITY STATICM SITE EASEMENT
POC POINT OF COMMENCEMENT

—————— SUBJECT EASEMENT EASEMENTS RESTRICTIONS. & RIGHTS OF WaY,
—==——R/W— STREET RIGHT OF WAY | 5 SURVEY|SBASED ON PHYSICAL EVIDENCE AND

POB  POINT OF BEGINNING —— —— —— ADJAGENT PARCEL EXISTING MONUMENTATICN FOUND DURING THIS SURVEY.

RAW  RIGHT DF WAy

= EXISTING EASEMENT & SGCENGMEERING, LLC, CORPORATE OFFICE:
S07 COUNTY ROAD, WESTEROOK, ME 04062,

DUKE ENERGY OHIO. INC
EASEMENT EXHIBIT

EASEMENT ACROSS THE LAND OF
THE CITY OF CINCINNATI

560 ENGINEERING
Ja00 RED BANK ROAD, SUITEC
CINCINNATI, O 45227

PHOMNE. (30t 8613031 RENSLAR AVENLE, CINCINMATI NmY
HAMILTON COUNTY, OHIO -
SITE# 114885 DATE: 122172022 SCALE: NTS
DRAWN BY: DUL PLAM BOOK: 9 550 5. TRYON STREET
REVISION: 1 CHECK BY: DHY PAGE: 3 CHARLOTTE, N.C. 2B202
TELEFHONE MO. (704)382=2361
LAND LNIT: MiA |racT#: 20 |Lscmar & 114885008045 (704) [40F 4

{00380139-11}
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Exhibit A (Cont.)

Tract Il
Auditor’s Parcel No.: 009-0003-0009 (-0009, -0017 through -0020, -0028 through -0031 Cons.)

S EXHIBIT A

TYPE LAND UNIT | ACRES | S0 FT.
PFELINE Ty oze | a7es THIS WP HAS ROT BEEK MEVEWED BY &
LOCAL GOVERMUENT ASENCY PO
TCE BA 0053 | 2853 COMPLIANCE WITH ANT APPLICABLE LAND
USEE [y A Y CEVELOPRENT REGLLATIOHS

ACCESS A Nia N o 25 50 100
I ey —
CERTIFICATION EES

L DANIEL K. ¥DRE, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISION FROM
AN ACTLAL SURVEY MADE UNDER MY SUPERYISION (DEED DESCRIFTION RECORDED 1N
BODK 2704, FAGE 406); THAT THE BDUMDARIES NOT SURVEYED ARE CLEARLY INDICATED:
AS DRAWN FROM INFORMATION FOUND N BOOK 2704, FAGE 406; THAT THE RATIO OF
PRECISION IS 1: 320,200,000; THAT THIS MAP MEETS THE RECUREMENTS OF THE HOT TO BEME
ETANDARDSE OF PRACTICE FOR LAND SURVEYING IN OHID DAC 4733; THIS SURVEY IS OF W,
& PROPOSED EASEMENT FOR A PUBLIC UTILITY AS DEFIMED N OHID DR 450503 AND &“1\,%. oF
MEETS THE ATTACHMENT RULES OF DHIO ORC 317.114 THE PURFOSE OF THIS EXHIBIT IS .,

FOR RIGHT OF WaAY DR EASEMENT ACOUISITION ONLY AND IS NOT INTENDED TOBE A
BOUNDARY SURVEY OF THE PROPERTY SHOWN HEREON

THIS 21st DAY OF DECEMBER 2122

DANIEL K. YOR¥, PE PE-ET29
i | \'L \
PR 005-000H-024-60
CITY OF CINCINNATI \l .l‘
hBLAIRE 3 PIN: (0EMI0-I010-30 ]‘l
CITY OF CINCINMATI
3 ——ill

PA PG

Pk D06-0000-002 |-80 \‘I l\L
CITY OF CINCINNATI
PR EPG D

M DOAHOOC2-D143-00
CITY OF CINCEMATI I
PR PG 5§
(TRACTET ) g
Pk 006-2000-0000-00 PR 00600200000 iif
CITY OF CINCINNAT CITY OF CINGINNAT] u%‘ gon
OB 2704 PG 408 OB 204 PG 408 §a:‘
{1 =
TCEZ “at
= PIN: NE-0000-0132-00 145 50 FT.
CITY OF CINCIMATI BUILDING POB
FO.%PG.3 TCE 3
-

TCE1
1,581 SO FT.

POCTCE4
FOBPE 4

M: 39525641
POB PE 3 E: 142218921
N: 385228 2% GRID COORDS
E: 1422086168 I

DCTCE1  TeE 2 S e e oy GRIDCOORDS )

POB PE 1 _AFEMUE 22027 90° '
M: 305162 55' - PSR mRip cOORDS
- 1421895.76° NR’E;;E\-P‘%W‘ KELLOGG AVENUE

TCE 1 GRID COORDS m‘"‘ﬂu& VARIAELE WIDTH RIGHT OF WAY
LEGEND HOTES
O REBWREET W T OFt FORMERLY U SURECT PROPERTY SURVETED AND MAFPED FOR
i REBAR FOUND DILME TRACT NLBBER || DUNE EMERSY CHID, INC
I CONC. MONUMENT FOLND % PACE I AMEA BY COOPOIRATE COMPUTATION METHOD
© COMPUTED POINT (NOT 2ET) PB PLAN BOO¥ 1 ALLDISTANCES ARE HOMIONTAL GRID INSTANCES
DB DEED B W LS SURVEY FEET
FE PIFELINE EABENMENT
TCE TEMPORARY CONSTRLICTION EASEMENT e —— 4. PROPERTY SUBJECT TO ANY VALD & ENPORCEASLE
POC PORT OF COMBERCEMENT o = BT EASEUENT EASEMENTS, RESTRICTIONS, & FIGHTS OF WAY.
POB  POINT OF BEGINMNG o m Mo BTREET RIGHT OF wiy | 2 SUMVE B ASED OH PHYSICAL EVIDENCE 5800
R RIGHT OF WY — e ACUACENT PAACEL EXISTING BORLMERTATEIN FOUND DURNG THIS SUIRVEY
B SGC ENGINEERNG, LLC CORPORATE OFFICE:
=01 COUNTY OAD, WESTBADKON, ME (4083

DUKE ENERGY OHIO, INC

@ EASEMENT EXHIBIT
EASEMENT ACRDSS THE LAND OF m
SGC ENGINEER NG
550 5.

00 FED RANK RO, SUITE C THE CITY OF CINCINMATI
CINCINMATL OH 45227
PHOKE: (B0 140

REMELAR AVENUE, CINCINMATI

HAMILTON COUNTY, OHIO =
STE& 114885 DATE: 12212022 SCALE: 1" = 50
DRAWN BY: DUL DEED BOCK: 27D& TRYOM STREET
REWISION: 1 CHECH BY: DEY PAGE: 306 CHRRLOTTE, N.C. 28302
‘ -2 561
LAND UNIT: mm [rrecT & 22 |Lscmare: 114885008045 TELEFHONE HO. (704)382-236 II OF 1

V202052 1:580pm — K= NPROUCES\JONBO01 08— Duke—Ling DOGA—DIO0 WG ALATE ChackingCAD Pacisages’TRACT MOL Z1\ 2058001 _Troctil_WORKNG duy

{00380139-11} 11



Exhibit A (Cont.)

Tract Il
Auditor’s Parcel No.: 009-0003-0009 (-0009, -0017 through -0020, -0028 through -0031 Cons.)

AREA TABLE
EASEMENT TYPE LAND UNIT | ACRES | 5Q.FT. EXHIBIT A

FIFELINE A 0202 | 8795 THIS MAP HAS HOT BEEN REVIEWED BY A
- LOCAL GOVERHMENT AGEMCY FOR

MR 0.080 | 3465 COMPLISNCE WITH AMY APPLICASLE LAND

USSE iR Wi Ty DEVELOPMEMT REGULATIONS

. ACCESS - - L) WA A

—-CER TFICATION

|, DANIEL K. YORK, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISION FROM
AN ACTUAL SURVEY MADE UNDER MY SUFERVISION (DEED DESCRIFTION RECORDED 1N
BOOK 2704, PAGE 406); THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED
AS DRAWN FROM [NFORMATION FOLUND [N BODK 2704, PAGE 406; THAT THE RATIO OF LOCATION MAP
PRECISION |5 1: 320,200 000; THAT THIS MAP MEETS THE REQUIREMENTS OF THE NOT TO SCALE
STANDARDS OF PRACTICE FOR LAND SURVEYING [N OHID DAC 4733; THIS SURVEY |S OF Wi

A PROPOSED EASEMENT FOR A PLIBLIC UTILITY AS DEFINED IN OHIC_ DRC 4905.03 AND \\\\\“ OF”H:;‘,
MEETS THE ATTACHMENT RULES OF OHIO ORC 317.114 THE PURPOSE OF THIS EXHIBIT 15 \\\\‘?_"\ £ 0,5;//,,
FOR RIGHT OF WY OR EASEMENT ACOUISITION ONLY AND |S NOT INTENDED TO'BE A S s
BOUNDARY SURVEY OF THE FROPERTY REQN

THIS 2151 DY OF DECEMBER 2072

o
R A
T

[EL K. YORK, P: PSE729 == |03
Z= o
=, e
= =
X S
i =
Uy ONAL
IS
Lire: Table Line Table
Line# | Diecien | Length Uneg | Direction | Length
L1 | MIES 208w | 3 LI | EFEov st | e
L2 | 515 Z1"05E | 3548 L7 | Mi5® 29 05w | 2003
L3 | M1ST 2 OEW | 3565 L18 | S8 2108E | 2003
L4 | NPV EEATE | 14T 119 | N5 2105w | 1002
L5 | N71°2e'41E | Z74 LI | NPITB44TE | 1428
W6 | sTeraw | e L21 | 597" 5% 0FE | 1000
L7 | 72" 0125w | z3or Lz | NP OE 28W | 100
L8 | W7 ITavE | 404¥ LZ3 | NI 24 41E | 3344
L3 | NP1 2E4TE | 461 L#4 | 515 210FE | 1002
L0 | NP 2e e | saae Lz5 | N1S° 26 20°W | 1002
Li1 | 515 21" 06°E | 36.88° L3 | NI 24°47E | 5045
L1z | s72'orasw | 5338 Lz7 | 55755 3EW | 1089
L13 | N15° 28 20°W | 37.46°
L14 N1 24 Q1E | da.ad
L15 | B5"S55'35W | 4147
LEGEND R
o REBAR SET 1. SUBJECT PROPERTY SURVEYED AND MAPPED FOR:
HF W (R FORMERLY - :
@ RESAR FOUND @ DUKE TRACT HUNBER DUKE EMERGY OHID, INC.
B COMC. MOWUMENT FOUND =4 PAGE 2. AREABY COORDIMATE COMPUTATION METHOD,
O COMPUTED BOIRT (HOT SET) FE. FLAN BODE 3. ALL DISTAMCES ARE HORIZOMNTAL GRID DISTANCES
IH .5, SURVEY FEET,
PE  PIPELIME EASEMENT — ZUBJECT PARCEL
TCE TEMPORARY COMSTRUCTION EASEMENT — — — — — — SUBJECT EASEMENT | * PRAPERTY SUBIEGT T ANY VALID & ENFORCEASLE
FOC POINT OF COMMEMCEMENT —_—— —R,r’w— STREET RIGHT OF WAY EASEMENTS, REETRICTIONS, & RIGHTS OF WAY.
FOB  FOINT OF BEGINMING - ADJACENT PARCEL 5. SURVEY |5 BASED DN PHYEICAL EVIDENCE AND
B RIGHT OF Way EXISTING MOMUMERTATION FOUMD DURING THIS SURVEY.
&, SGC ENSMNEERING, LLE, CORPORATE OFFICE:
S0 COUNTY ROAD. WEETEROOH, ME D405

DUKE ENERGY OHIO, INC

EASEMENT EXHIBIT
EASEMENT ACROSS THE LAND OF 5 DU KE
S50 CHEINECAING

3804 RED BANK ROAD, EUITE C THE CITY OF CINCINNATI
CINCINNATI, 04 45227
ST REMSLAR AVENUE, GINGINNAT| ENERGY
HAMILTOMN COUNTY, OHIO ®
SITE# 114885 DATE: 122172022 SCALE: 1" =40
CHRAWM BY: DJL DEED BOOK: 2704 550 5, TRYON STREET
REVIEION: 1 CHEGK BY: DRY PAGE: 406 CHARLOTTE, MN.C, 28202
LAND UNIT: Nis: [rRacTa: 22 [LsCmar s 114885008045 TELEPHONE NO. (704)382-2361 [2oF 2
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Tract Il

Exhibit A (Cont.)

Auditor’s Parcel No.: 009-0003-0142-90

{00380139-11}

AREA TABLE
EASEMENT TYFE | LAND UNIT | ACRES | SG.FT. EXHIBIT A

|, DAMIEL K. YORK, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVIS|ION FROM
AN ACTUAL SURVEY MADE UNDER My SUPERVISION (DEED DESCRIFTION RECORDED IM
BOOK 9, PAGE 3} THAT THE BOUNDARIES NOT SURVEYED MRE CLEARLY INDICATED AS

3

H

PIPELINE L) 0036 | 1550 THIS MAP HAS HOT BEER REVIEWED BY A [

T — - LOCAL GOVERNMENT AGENCY FOR E

e TOB e i WA NI Wi COMPLIANCE WTH ANY APPLICASLE LAND SITE

USSE Py W WA DEVELOPMENT REGULATIONS i

ACCESS i, his WA Q 10 20 A0 ! =
I |
CERTIFICATION e §
E

DRAWK FROM INFORMATION FOUND M BOOK 9, PAGE 3; THAT THE RATIO OF PRECISION LOCATION MAP
IS 1: 17.234; THAT THIS MAP MEETS THE REQUIREMENTS OF THE STANDARDS OF HOT T0 SCALE
PRACTICE FOR LAND SURVEYING [N OHIO DAC 4733; THIS SURVEY |S OF A PROPOSED \n
EASEMENT FOR A PUBLIC UTILITY AS DEFINED IN CHIC_ORC 4805 .03 AND MEETS THE “\\\“” G[,_Iirf.r,_.,
ATTACHMENT RULES OF OHIO ORC 317,114 THE PURPOSE OF THIS EXHIBIT |5 FOR RIGHT \\\\\‘:\E 06{//,
OF WaAY OR EASEMENT ACOUISITION OHNLY AND |5 NOT INTENDED TO BE A BOLNDAR'Y S}c;\ /o’?_
SURVEY CF THE PROPERTY SHOWN HEREON F Z
= I . =
THIS 215t DAY OF DECEMBER 2022 = DA\[:JUE{LK K o
IEL K. YOREK, P! P5-E729 == 5-8729 _Ei'_-
= oF
2% A
Z N
\ ’)”Pff" ONAL G
T
\ 1
\ FIN: 008-0003-0142-00 \
CITY OF CINCINMATI \
'\ B PG5
\ \
PIN: 0= D00CG-0005-00
\\ \ CITY OF CINCINNATI
DB, 2704 PG, 4G
PIN: (CE0003-0008-00

CITY OF CINCINMATI
D.B. 2704 PG, 406

5| POBPE &
\ AR \ N:395215.04' _ =
7 E: 142206653 3
GRID COORDS el
R R e
E'NS\,P" e
R = U C

—

LEGEND BATEn
° REBAR SET 1. SUBJECT PROFERTY SURVEYED AND MAFPED FOR:
TF HOW OR FORMERLY : :
@ REBAR FOUND DIKE TRACT HUMEER DUKE EMERGY OHID. IMC.
2 AREA BY COH £ COMPUTA] 3
B COMEC. MONUMENT FOUND = PAGE REA BY COORDIMATE COMPUTATION METHOD
O COMPUTED POINT (NOT SET) PE. PLAN BODH 3. ALL DISTAMNCES ARE HORZONTAL GRID DISTANCES
DA DEED BOOK 1N U5, SURVEY FEET.

FE  PIPELINE EASEMENT

TCE TEMPORARY CONSTRUCTION EASEMENT 4. PROPERTY SUBJECT TO ANY VALID & EMFORCEASLE

SUBJECT PARCEL

FOC POINT OF COMMEMCEMENT  —em o o SUBJECT EASEMENT | CASEMENTS. RESTRIGTICHS, & RIGHTS OF viat.
FOB  POINT OF BEGINHING e W STREET RIGHT OF sy | 5 SURVEY I8 BASED CM PHYEICAL EWIDENCE AND
RW  RIGHT OF Way —_— —— ADJACENT PARCEL EX¥]STING MONUMENTATION FOUND DURING THIS SURVEY .

8. SGC CHEMECRING, LLC, CORPORATE CRFICE:
Sl COUMTY ROAD, WESTEROOH, ME 8082

DUKE ENERGY OHIQ, INC

EASEMENT EXHIBIT
EASEMENT ACROSS THE LAND OF 5 DU KE
SGE CHGINCAING

3800 RED BANK ROAD, SUTE THE CITY OF CINCINMATI

BAN
CINCINNATI, D44 45227
PHONE (808 1801 RENSLAR AVENUE, CINCINNAT E NERGY
HAMILTON COUNTY, OHIO ®
SITE # 114885 DATE: 1272172022 SCALE: 1" = 20'
DRAWM BY: DJL PLAN BOOK: 8 550 5, TRYON STREET
REVISION: 1 CHECKBY: DKY PAGE: 3 CHARLOTTE, M.C. 28202
PHI 7 — 2381
LAND UNIT: NiA [TR,-I.CT #23 ILS’CM&F‘: 1148 BE-00B045 TELEPHONE NO. (704)382-236 1 OF 1
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Exhibit A (Cont.)
Tract IV

Auditor’s Parcel No.: 009-0003-0042-90

AREA TABLE
EASEMENT TYPE LAND UNIT

MACRES | S30.FT. EXHIBIT A

PIPELINE A 0095 4,130 THIE MAP HAS HOT BEEM REVIEWED BY A

- - LOCAL GOVERNMENT AGEMCY FOR
e TRE L 0058 | 2385 COMPLIAHCE WITH AR AFPLICASLE LAND
USSE A

i, [y DEVELOPMEMNT REGULATIONS SITE
ACCESS L M Mg 1] 15 30 &0
CERTIFICATION : 3

1" =30

|, DAMIEL K. YORK, CERTIFY THAT THIS PLAT WAS DRAWN UMNDER MY SUPERVISION FROM
AN ACTUAL SURVEY MADE UNDER MY SUPERVISION (DEED DESCRIPTION RECORDED IN
BOOK 3482, PAGE 555); THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED

AS DRAWN FROM INFORMATION FOUND |N BOOK 3482, PAGE 555; THAT THE RATIO OF
PRECISION IS 1: 55,532; THAT THIS MAP MEETS THE REQUIREMENTS OF THE STANDARDS HOT 10 SCME
OF PRACTI|CE FOR LAND SURVEYING [N OH|O OAC 4733; THIS SURVEY |S OF A PROPOSED

EASEMENT FOR A PUBLIC UTILITY A5 DEFINED [N CHIC ORC 430503 AND MEETS THE

ATTACHMENT RULES OF OHIO ORC 317.114 THE PURPOSE OF THIS EXHIBIT IS FOR RIGHT
OF WAY DR EASEMENT ACOUISTION OHLY AND

At s
0T [NTENDED TO BE A BOUNDARY \_:}\\1\‘?‘ 3
SURVEY OF THE PROPERTY SHOWN HEREON N z
= =
THIS 2152 DAY OF DECEMBER 2022 =7 =
DANIEL K. YORK, PS. Ecl o=
El=) =
Line Tatde E =
% oS
L & Dlrectlon | Length “ &
Vo oA AW
L1 | N1t 2105w | 32.aT g
L2 | s152vosE | 3T \ A
L3 | st zvosw | zor - — ’\ \
L4 | N7 3 s5E | 50 _—
L5 | 515727 05°E | 1644 —_ \ \
i -
— PR C0G-003-0041-80) \ \
1\ - CITY OF CINGINNATI "’;f%_
D.B. 3468 PG. 16
\ W
\\ = "‘?%
\ =08
\ 50\
\ w28
Z5
\ P 009-0003-0042 80 '& \
= CITY OF CINCINNAT] 2
\_\ 0.6, M6 PG, 555
FI}: 0080003015200
CITY OF CINCINNATI \

PR OPE3 \

=]
\ N
POBTCE
PIN: 006-0000-0053-50 \
CITY OF CINGINMATI
DB 1840 PG 583
POC TCE
FOB PE
- N: 39511159
_,/‘“r"/ E: 1421736.71°
e GRID COORDS
B LEGEND EE
O RERAR SET WE NOW OR FORMERLY 1. BUBJECT PROPERTY SURVEYED AND MAPPED FOR:
@ REEAR FOUND @ DUKE TRACT HUMBER TILKE EHEREY OHID. IHE.
B COMNC. MONUMENT FOUND Fa. PAGE - 2 KREA BY COORDINATE COMPUTATION METHOD.
O COMPUTED POINT (MOT SET) [«3:-1 DEED BOOK 3. ALL DIETAMCES ARE HORIZONTAL GRID DISTANCES
PE  FIPELINE EASSMENT —— SUBJECT PARGEL IH L5, SURVEY FEET,
TCE  TEMPORARY COMSTRUCTION EASEMENT —

— — — — SUBJECT EASEMENT | * PROPERTY SUBJEGT TO ANY VALID & ENFORCEABLE
POC  POINT GF COMMENGEMENT R W— STREET RIGHT OF Wy | EASEMENTS, RESTRICTIONS, & RIGHTS OF winy.

POB  POINT OF BEGIMNING —_— —— — ADJACENT PARCEL 5. BURVEY |3 BASED O PHYSICAL EVIDENCE AND

AW RIGHT OF WaY EX|STING MOMUMENTATION FOUND DURING THIS SURVEY.
B SGC ENGIMEERING, LLE, CORPORATE CFFICE:
501 COURTY ROAD. WESTEROCK, ME D402

DUKE ENERGY OHIO, INC
EASEMENT EXHIBIT

EASEMENT ACROSS THE LAND OF D U KE
2500 HED BANK FOAD, BATE THE CITY OF CINCINNATI
et RENSLAR AVENUE, CINCINNAT| ENERGY
) HAMILTON COUNTY, OHIO ®
STE# 114885 DATE: 1222172022

SCALE: 1" = 30'
DRAWN EY: DIL DEED BOOK: 3482 550 S, TRYON STREET
REVISION: 1 CHECK BY: DKY PAGE: 555 CHARLOTTE, N.C. 28202
LAMD UNIT: Nid [RacT#: 21 [Lse map # 114885008045 ELEPHONE NO. (704)382-2561 1 0OF 1
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Tract V

Exhibit A

Auditor’s Parcel No.: 009-0003-0053-90

(Cont.)

\
\

\ PIN: OCE-0000-0 14850
CITY OF CINCINNATI
PB S PG2

D, 1840

MN15" 23 33"W
20,03

POB TCE

N: 39509778
E: 142158427
GRID COORDS

H15" 23" 33"W

THIS 2151 DAY OF DECEMBER 20232

oF
‘%C}_’, PIN; (0B-0003-0055-90
) CITY OF CINCINNATI
g m \
=0
B

PG, g

AREA TABLE
s
e owse[ealar] EXHIBIT A | _—
PIFELINE A o080 3.340 THIS MAP HAS NOT BEEM REVIEWED BY & '
________ N T - LOCAL GOVERNMENT AGEMCY FOR !
U TGE o A 0058 2505 COMPLISNCE WITH ANY APPLICASLE LAND sl
USSE WA NiA WA, DEVELOPMEMT REGLULATIONS !
[~ AcCEss [ na | we |0 i5 30 &0 ]
CERTIFICATION 1 = a0 i
I, DANIEL K. YORK, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERV|S|ON FROM L]
AN AGTUAL SURVEY MADE UNDER MY SUPERVISION (DEED DESGRIPTION RECORDED IN §
BOOK 1840, PAGE 582); THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED
AS DRAWN FROM INFORMATION FOUND [N BOOK 1840, PAGE 582; THAT THE RATIO OF ] LOCATION MAP

PRECISION IS 1: 57.455; THAT THIS MAP MEETS THE REQUIREMENTS OF THE STANDARDS NOT T0 SCALE
OF PRACTICE FOR LAND SURVEY|NG I[N OHIO OAC 4733: THIS SURVEY |S OF A PROPOSED
EASEMENT FOR & PUBLIC UTILITY AS DEFINED IM OHIC_ CRC 490503 AND MEETS THE
ATTACHMENT RULES OF OHIO ORC 317.114 THE PURPOSE OF THIS EXHIBIT 1S FOR RIGHT
OF WAY OR EASEMENT ACQUISITION ONLY AND |S NOT INTENDED TO BE A BOUNDARY
SURVEY OF THE PROPERTY SHOWN HEREQ

DAMNIEL K. YORK, PE-8TI
i
—

=
—
- \
— TRACT #
FINOO8- 0003015200 \
CITY OF CINCINNATI
PI; D000 FEaRGa \ —
CITY OF CIMGINKATI \ —
PB.OPG D

POC TCE

TRACT #21
FIN; 050003004230
\ CITY OF CINCIMNAT]
P.B. 3487 PO 55

$15" 21°05'E

UNMNAMED ALLEY
16" PUBLIC RIGHT OF WaY
N
ek -~

POC POINT OF COMMENCEMENT
FOB  POINT OF BEGINHIRG
RW  RIGHT OF WaAY

30.86' E
R POB PE r*""" \
e M: 395068,03' " 1
- E: 1421602 46 J,,,.-—-"‘ v
-
GRID COORDS S \
LEGEND BeTRE
O reBar seT r O ORFORMERLY 1. SUBJECT PROPERTY SURVEYED AND MAPPED FOR:
REBAR FOUND DUKE TRACT HUNBER DILKE ENERGTY CHID, INC.
e COMG. MONUMENT FOUND @; PAGE 2. AREA BY GOORDINATE COMPUTATION METHOD,
» . - ) " BaA OEED BOGK 3. ALL DIETAMCES ARE HORIZOHTAL GRID DISTANCES
O COMPUTED POINT {NOT SET) Pa, PLAT BOOK IH LL5. SURVEY FEET.
PE PIPELINE EASEMENT SUBJECT PARGEL 4, PROPERTY SUBJECT O ANY VALID & EMFORCEASLE
TCE  TEMPORARY CONSTRUCTION EASEMENT _ _ _ _ _ _ SUBJECT CASEMENT | ENSEMENTS, RESTRICTICNS, & RIGHTS OF Wiy,

——R/W— STREET RIGHT OF yay | 5 SURVEY S BASED OHPHYSICAL EVIDENCE AHD
— e ADJAGENT PARCEL EXSTING MONUMENTATIOH FOUND DUR|NG THIS SURVEY.
= = EXISTING EASEMENT | 6. SGCENGIMEERING, LLC, CORPORATE DFFICE:

S04 COUMTY ROAD. WEETEROOK, ME DS0HE.

DUKE ENERGY OHIO, INC

EASEMENT EXHIBIT

SE0 CHGINECRING
3200 RED BANK ROAD, ETE C

THE CITY OF CINCINNATI

EASEMENT ACROSS THE LAND OF 5 DU KE

CINCINNATI, OH 45227
PHONE: (800F581-3031

RENSLAR AVENUE, CINCINNAT| ENERGY
o] ®

HAMILTOMN COUNTY, OHI

SITE #: 114885

REVISION: 1

DATE: 12212022 SCALE: 17= 30" 550 S, TRYON STREET
DRAWN BY: DJL DEED BOOK: 1840 "
CHECK BY: DRY PAGE: 562 CHARLOTTE, M.C. 28202

LAND UNIT:_hiA [rracT #

: 18

[iscmep # 11485008045 1 OF 1

TELEPHONE NO. (704)382-2361 [T 57 7]

{00380139-11}
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Tract VI

Exhibit A (Cont.)

Auditor’s Parcel No.: 009-0003-0146-90

{00380139-11}

AREA TABLE
EASENENT TYPE | LANO UKIT | ACRES | SQ FT. Ex H I B IT A
PIPELINE Mt 0038 1,225 THIE WA HAZ HOT BEEM FE;E_\-’-ED BY A

g LOCHL GO MFENCY FOR
“TCE . Hi%& 0,078 B0 COMPLIANCE WITH AHY APPLICABLE LAND
UESE NiA Ty T DEVELOPUENT AEGLLATIOHS

.—'//

SITE!

Mi& Wi Mt a 1 a0 [°H)
CERT[F|CATION ; g i

I, DANIEL K. ¥ORK, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISIIN FROM
AN ACTUAL SURVEY MADE UNDER MY SUPERYISION |ORDIMANCE RECORDED [N ORD.
3-1957); THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY [NDICATED 45 DRAWH
FROM [NFORMATICHN FOUND [N BODK 3, PAGE 263; THAT THE RATED OF PRECISION |15 9:
J0B.E79; THAT THIS MAP MEETS THE RECILIREMENTS OF THE STANDARDS OF PRACTICE ROT To SCALE

FOR A PUBLIC UTILITY A5 DEFINED INGHIDW AHD MEETS THE ATTACHMENT VT
RULES OF O3 ORE 317,114 THE FURFOSE OF THIS EXHIBIT 15 FOR RISHT OF Way OR \\\‘{ QoF
EASEMENT ACQUISITION OHLY AHD |5 NOT INTENDED TO BE 4 BOURDARY SURVEY OF h

THE PROPERTY SHOW HEREDH

e

FOR LAND SURVEYING [N OHIO DAC 4732 THIS SURVEY IS OF A PROPOSED EASEMENT
W,
a1
&,
-,

i,

&

THIE 2151 DAY OF DECEMBER 2022

L
el ity i

e

DANIEL K. YORK FV PE-ETIY

DUKE EMERGY OHIO, [NC
@ EASEMENT EXHIBIT
EASEMENT ACROSE THE LAND OF 5 DUE

SGC ENGHEERING
220 AED BANK ADAD, SATE C THE CITY OF CINCIMMATI
ey RENSLAR WVENUE, CINCINNATI ENE RGY
HAMILTON COUNTY, OHIO ®
SITE ¥ 114885 DATE: 12021/2022 SCALE: 17z 30
DRAWN BY: DL PLANBOOK: 3 550 S. TRYON STREET
REVISION: 1 cHECKBY: DR | PAGE: s CHARLOTTE, N.C. 28202
LAND UNIT: Nia [rracts: 1w [tst Mar s t1smasoomes ELEPHONE NO. (704)382-2361 [[or i

- —1
(T —_
PN -0 —_—
CITY OF CINCINKATI —
WACATED B ORI 3-186T —
(T
— PIRE O3E-DOTHIIAIS0
- - S15" 23' 33°E CITY GF CINCINNATI
2003 O, 1840 9. S
- — 03
M15" 23 33"
BT 20,03
PR 600006450
CITY OF CINCINNAT 51567 23 33E
D, 233 PG, 40T P08 TC.E. 30 .BE -""'AF(F
N: 385085 01 r',,_.-—-’
E: 1421556.30° ot
GRID COORDS .
-_--"""mf
M15° 23 33"W
. 3
0 43 PR RIET
- ?.E-""f‘é?,vc“‘mﬁ ™
__..-—*I*"" ait A
— POC TCE A
e POB PE -
o N: 39505567 T
e E: 142156437 i"'
ru—-""' GRID COORDS
EEENE HOTES
O rupar sET uF A OR FORMERLY U SURLECT FROPERTY SURVETED 44D MAFFED FOR:
@ REBAR FOLND DUME TRACT NUWBER BLHE ERERSY SHD, NG
I GONG. MOHUNENT FOUND % PAGE 2 WREA BY CODADMATE COMPUTATIZH METHOD.
O COMPUTED PONT MOT SET) ) PLAN BOCH 3. ALL DISTAHERS SRS HORROHTH GRID DETANGES
DB DEED BOOw LS, SURVEY FEET,
PE FIPELINE EASENENT N §
T TPORAKY CONETALETIoH BARRMENT SUBJECT FARCEL 4. PROPEATY BUBIECT T0 AHY VALID & ENFORCEABLE
PON POIMT OF COMMEMCEMENT = e e — SURJECT EASEWENT EASEMENTS. RESTRICTIONS. & RIGHTS OF 'WhY.
POE POMT OF BEGHMNG o e M STREET RIGHT OF iy | 5 SUMVEY |5 BASED O PHYSECAL EvIDENCE ARD
B REEHT OF WaAY — — — A ENT FARCEL EnlBTIHIG MOMWERTATION FOURMD DR MG THE BURVEY.
= EISTG EASEMENT | § 55 ENGIHEERIMG LLC, CIRFORATE OFFICE:
=01 COUHTY ROAD WESTRROOR, ME 04000

A2/ X 2iem = K PROUECT 00800 <0 =Ouke=Ling (D004 =EEDUOEC Y PLATE  Dhacking \ CAD Pocoses s TRACT MO 1E\I0IA00T Trock1A WORKING dva
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Tract VI

Exhibit A (Cont.)

Auditor’s Parcel No.: 009-0003-0064-90

{00380139-11}

AREA TABLE
]
e s TsTr]  EXHIBIT A |
FIPELNE ] 0.035 | 1.520 THIS WP HAS HOT BEEH REVIEWED B & '
- = LOCAL GOVERMMENT HEENCT FOR l
i o023 | 1,005 COMPLIANCE WITH ALY APPLICABLE LAHD e
i P T GEVELOPWENT REGULAT i
presryes— Ty A | W | ]E %o £ L]
CERTIFIEATION - i
|, DANIEL K. YORK, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISION FROM L]
AN ACTUAL SURVEY MADE UNDER MY SUPERYISION |DEED DESCRIPTION RECORDED 1N I
BOCK 2303, PAGE 407% THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED
A5 DRAWN FROM INFORMATION FOUND [N BOOK 2303, PAGE 407: THAT THE RATID OF ] LOCATION AP

PRECISION |5 1: 108,675 THAT THIS MAF MEETS THE REQUIREMENTS OF THE STANDARDS HOT 10 SGME

OF FRACTICE FOR LAND SURVEYING [N OHID DAC 4733; THIS SURVEY |5 OF A FROPOSED
EASERENT FOR A FUBLIC UTILITY AS DEFINED W OHIC ORC 4305 03 AND MEETS THE
ATTACHMENT RULES OF OHID ORC 317,114 THE PURPOSE OF THIS EXHIBIT |15 FOR RIGHT
OF WaY OR EASEMENT ACQUISITION 3RLY AND IS NOT INTEMDED TO BE A BOUNDARY
SURVEY OF THE FROPERTY SHOWN HEREDN

THIS 21t Dwy OF DECEMBER 2082

\

- " \ R
\——" \ \

\ 1\‘ P TR0 00 351 ‘\ (TCTE) -
‘,' EITY OF CINCINRATI FiHE B0
\ P8, 2208 PG, 407 CITY OF CINCINNAT]

283 PG, 23 -\

S15° 23 33°E
] ‘.l 20,08
\ B '
o POB TCE
o N: 3950B5.01°
= E: 1421556.30°
L — \ 15" 08 01°W GRID COORDS
% S15 23 33°E
T A
\ =z PO IR0 30.43' 'j,
[&] CITY OF CINCINNATI .
‘l\ ‘ DL, 2303 PG, 437 =

e

\ S
= N5 ng'mw_/ POC TCE
.-BL =3 26,60 POB PE
o N: 39505567
— \ E: 1421564.37'
- GRID COORDS
~ s _‘_/vﬂ/ \
© resn ser LEGEND 491Es
. - Eoemes 5. UBJECT FRCPERTY SURVEYED AND NAPFED FOR:
- HF HOV OR FORMERLY - .
@ REBAR FOUND @ LIKE TRAET SLILEER DUIRE EMEROY Dk, IHE.
2 T 4 : v i COMPLITATIGH b .
B COMC. MOHUKENT FOUND V. PACE 2 AREA B COCRNATE COMPUTATION METHOD
© COMFUTED RONT HOT 5ET) DB DEED BOOK 5. AL DISTAHCES ARE HOALEONTAL CRID DIETANCER
FE. FLAT BOOK W LLE. SUAVEY FEET.
PE  PIDELIE EASENENT S
TCE  TEMPORARY CONSTRUCTION EASEMENT SUBJECT FARCEL 4. PROPEATY BUB.ECT T0 Ay VALD & EHFORCEASLE
BOC POMT OF COMMEMCEMENT = emm o = = SUBJECT EASEWENT | SASEMENTE, REGTRICTICNS. & RIGHTE OF Wav.
POB PONTOF BECHHNG —————R/W— STREET MQHT OF sy | 5 BURVEY 15 BASED 0M FHYSICAL EVIDENGE A0
AW RIGHT OF War EXIETHG MOFUMENTATION FOUND DURIMG THIS SURVEY,
= EXISTING EASEMENT . SGC EMGNEERMG. LLC. COAPORATE OFFICE:
1 COUMTY ROAD. 'WE STERDOH. ME 04053

DUKE ENERGY OHID, INC
@ EASEMENT EXHIBIT

EASEMENT ACROSS THE LAND OF
St el NEER NG

200 AED MK ROAD, FUATE THE CITY OF CINCINNATI
CIERRATL, Dt
PHIRIE. (28 RENSLAR AVENUE. CINCINNAT] EN E RGY
HAMILTON COUNTY, OHIO ®
SITE A 1148ES DATE: 12212082 SCALE: 17=30
DRAHM BY: DL DEED B0O0K: 2303 550 5. TRYON STREET
REVISIDN: 1 CHECK BY: DRY PAGE: a7 CHARLOTTE, W.C. 28202
LAND UNIT: WA [1RAcT 8 07 |Lsc mar & 114885006045 ELEPHONE NO. (704)382-2381 [F75r

12/22/00E0 & 5Tam - K\ PROIETS\208B000 - IR —Cukos—Line 00A—DL0CHOWGPLATS' Checking' LA Packnges',TRACT MO, 172008000 _Tros11T_WORKING.dey

17

102



Exhibit A (Cont.)
Tract VI
Auditor’s Parcel No.: 009-0002-0012 thru -0019, & 009-0002-0064

I, CHRIETOFHER R. MICHAUD, CERTIFY THAT THIS PLAT WAS DRUAWN UNDER MY
SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION [DEED
DESCRIFTION RECORDED IN DEED BOOH 13143, PAGE 13M3) THAT THE BOUMDARIES NOT

AREA TABLE

]
EASEMENT TYPE LAND UNIT | ACRES | 80.FT. EXHI BIT A I
A WA W TERS AP HAS ROT BEEN REEWEDSY A :

- LOCAL GINERMMENT AGENC FOR
N 1518 | 108 CINPLIARLE BTTH ANY APPRLICASLE LAND l
rm o " DEVELOPMENT RESLLATIONS i
ACCESS [ L KA li ﬁ ‘E iﬂ l
GERTIFICATION =100 i
]

LOCATION WAP

SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM INFORMATION FOUND IN DEED
BOOK 13143, PAGE 1373, THAT THE RATIO OF PRECISION 15 1: 202,050 THAT THIS MAP HOT TO SCALE
MEETS THE REQUIREMENTS OF THE STAMOARDS OF PRACTICE FOR LAND SURNEYING B A,
OHID OAL 4733 THIS SURVEY 15 OF A PROPOSED EASEMENT FOR A PUBLIC UTILITY AS L = QF A+

DEFIED IN OHIO ORC 480803 AND MEETS THE ATTACHMENT RULES OF OHID DRC
17.114 THE PURPOSE OF THIS EXHIBIT I5 FOR RIGHT OF WAY OR EASEMENT
ACOUEITICON CHLY AND 1S NOT INTENDED TO BE A BOUNDARY SURVEY OF THE
PROFERTY SHOWMN HEREON

THIS 20th DAY OF JULY 2022 MM A2 ?&E&M

CHRISTOPHER R. MICHALID, PS. PEaTSa

AT AN Do ae
R
- g'lnﬁt . ) -- ’

%

(TRAT FER

P i esa By
« CITY OF CINCINMAT) - -
DB 13PG. 1378 °

POB TCE

N: 254507 41
E: 1421256.50
GRID COORDS

1. BUBJECT PROPERTY SURVEYED AND MAMPED FOR
O RERARSET - DAUIRE EREREY CHID, INE

DUKE TRACT MUMEER
2. ARES BY COORDINATE COMPUTATION METHOD
3 ALL DETANCES ARE HOREONTAL GRID DISTAMGES
e — I LIS SUBVEY FEET
o SR ECT EASEMENT 4 PROPERTY SUBJECT TO ANY VALID & ENFOFCEASLE
M STREET RIGHTOF WAY EASENENTS, RESTRICTIONS, & RISHTS OF WAY

O COMPUTED FORT jaT 1)

PE PPELIE EASEMENT
TCE TEMPORARY CORSTRUCTION EASEMENT

\EE UTILITY STATIOH SITE EASERENT ——— ADUACEMT PARCEL 5 BUFWEY IS BASED ON PHYSICAL EVIDERCE ARD
POC PORT OF COMUEMCEVENT - — EXETHGEASEMENT EX0ETING MONUMENTATION FOUND DURIMG THIS SLBVEY,
POS PONT OF BEGIMNNG & S62 ENGIREERING, LLE, CORPORATE OFFICE

AR RIGHT OF WY 500 COLNTY FOAD, WESTERDOS, ME 42

DUKE ENERGY OHIO, INC

@ EASEMENT EXHIBIT
. . EASEMENT ACRIDES THE LAND OF m
S ENGNEE TS THE CITY OF CINGINMAT)

.

CINCIRNATI, OH 4507 -
PHOME [0} 5854231 KENWOOD AVENLE, CINCINNATI

CRREET ENERGY.

HAMLTON COUNTY, OHID

STES 148 DATE: TEOZNE SCALE-  1°=halr
DRAWNET: DML DEEDBOOK 1143 S50 S, TRYOW STREET
REMISIN 0 CHECKEY  CAM PAGE 1 CHARLOTTE, M.C. 28202

LKHD LRT: Mk |tRacre 154 [scmes iuamsocens TELEFHOME NO. (704)382-2361 [0 1]
O7/25/I0E2 1-37pm — K; \PROVECTS 2008001-HOR—Duks—Line DO0A—EED0DWE\PLATS\EAD Fuckogee’\JRACT HO. 13—A\TRACT1S—A_DTY OF CMRLéeg

{00380139-11} 18
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Exhibit A (Cont.)

Tract IX
Auditor’s Parcel No.: 007-0003-0228-00

AREA TABLE
EASEWENT TYPE | LAND UNIT | ACRES | S8 FT. EXHIBIT A

L CHRIETOPHER R. MICHALID, CERTIFY THAT THIS FLAT WAS DRAWHN UNDER MY
SUPERVISION FROM AN ACTUAL SURVEY MALDE UNDER MY SUFERVISIIN (DEED
DESCRIFTION RECORDED I BODK 11750, FAGE TEI) THAT THE BOUNDARIES MOT
BURVEYED ARE CLEARLY INDICATED AS DRAWN FRIOM BJFOFRMMATION FOUND IN BOOK
11750, PAGE TS0 THAT THE RATIO OF PRECISION IS 1: 112755 THAT THIS MAP MEETS THE
REQINREMENTE OF THE STANDARDE OF PRACTICE FOR LAND SURNVEYING IN CHID QAC
4733; THIS BURVEY IS OF A PROFOESED EASEMENT FOR A PUBLIC UTILITY AS DEFINED IN
D& DRC 4905 03 AND MEETS THE ATTACHMENT RULES OF OHID ORC 317114 THE
PURFOSE OF THIS EXHIEIT IS FOR RIGHT OF WaAY OR EASEMENT ACOIUIEITION OHNLY AMND
IS NOT INTENDED TO BE & BOUMDARY SURVEY OF THE PROFERTY SHOWHN HEREDN

THIS 15T DAY OF NOVEMEER 2022 ﬂ,ﬁgﬂ%ﬁfg g A e st
CHRISTOPHER B2, MICHALD. FEETE3

3

FPELIRE Kk 1821 AT THIS MW E3AS MOT SEEN PEVIERIED BT & ]
LOCAL SONERMBENRT AGENCT P08

Y R KA DOMPLEMCE WITH BNY APPLICASLE LAND I

EMSTING EASEMENT | W o | T S e ]

ACOESS [ [ Mik L]

CERTIFICATION I

L]

PR (070000730
QY OF CMCNMATI
TR A B TPRGE 5

KELLOGG AVENLE -
'WARIABLE WIOTH RIGHT :Fm%..—-—"’

PAGE]
. A PRSI0
vy
Y o CITY OF CIMCIMNATI e OF:”"‘
”_.--':Fr____mu-r"? e R T RS T \\l‘?’.‘E ()"
! A,
5{ PAGE 2
] .
H -
-
.
SionaL S
y drpapent
i
WOTES
LEGEND
4 mwwzméa 1. SURIECT PROPERTY SURVEYED AND MAPPED PO
@ PADE DUKE EMEREY OHID, INC
O rEsgsET aR OFFICIAL RECORD: 2. AMEA BY COOMDPMATE COMPUTATION METHOD
st FE FLAT B0k 3 ALLINSTAMCES ARE HOPEIIRTAL G (ESTARCES
bd . BURLERT PR INUS SURVEY FEET
I CORC. NOMAEAT FOURD — — —— — — = LT EASEMENT & PROPENTY SUBECT TO ANY WALID & ENFORCEARLE
@ COMPUTED POINT MOT SET) = = M STREET G OF Wik EASEMENTS, RESTRICTIONS, & IGHTS OF WAy
PE FIFELINEEASELENT — . C\BACENT PARTEL 3 SUNVEY IS BASED OM PHYSICAL EVIIENGE ARD
POC  POINT OF COMMEWCEVENT . EGETING EASEVENT EMISTING MOMIMENTA TION FOUND DUFING THIS SURVEY.
POE FOIT OF BEGRHNG — e e . EDIE {3 PAVEMENT & GO ENGMEERMG, LLE, COMPOIATE OFFICE
AW FICHT OF WY — = . PROPUED ALIGMBENT 201 COUMTY MOAD, WESTERDOH, ME 4502

DUKE ENERGY OHIO, INC.

@ EASEMENT EXHIBIT
EASEMENT ACROES THE LAND OF m
it ki s, THE CITY OF CIMNCINMATI
[

3900/MED BANK RDWD, SUNTE C
CINCINNATI, OH 85327
PHOME: ([BI0)-581-8031

HELLDGG AVENUE, CINCINHATI
HAMILTON COUNTY_ OHIO

SIMEZ  VMEES DATE: 11mi0x SCALE: NTZ ey 5,

CRENNEY. 0L CFRCIAL RECCRTI: 11754
REVISION: 1) CHECK EY:  GAM PAGE: 1520 CHARLOTTE, N_%.‘ﬂﬂ ;
LANDUNIT: Kk |macts = |Lscware  namsooms TELEFHONE NO. (704)382-2381 M—om—)

11/008/5030 1w — & YPRSECTS 0SB0 DR~ Cuke-Live D0 ~EESSN UGN PLATS Dhmcking | CAD Pockaoges™\Cindl_Gialf_Courme’yZinil_liall_Caurse.dug
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Tract IX

Exhibit A (Cont.)

Auditor’s Parcel No.: 007-0003-0228-00

{00380139-11}

I, CHRISTOFHER R. MICHALID, CERTIFY THAT THIS FLAT WAS DRAWN UNDER MY
BUFERVISIDN FROM AN ACTUAL SURVEY MADE UNDER MY SUFERVISION (DEED
DESCRIFTION RECORDED M BODK 11750, PAGE TEIE THAT THE BOUNDARIES NOT
SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM BNFORRATION FOUND IN BOOK
11750, PAGE T50: THAT THE RATIO OF PRECISION |5 1: 112758 THAT THIS MAF MEETE THE
REQINREMENTS OF THE STANDARDE OF PRACTICE FOR LAND SURVEYING IN DHID DAC
4733; THIS BURVEY IE OF & PROFOSED EASEMEMT FOR A FUBLIC UTILITY AS DEFINED IN
D0 ORC 4505 03 AND MEETS THE ATTACHMENT RULES OF OHID ORC 317114 THE
PURFOEE OF THIE EXHEIT IE FOR RIGHT OF WAY OR EASEMENT ACOUISITION ONLY ARND
IS NOT INTENDED TO BE A BOUMDARY SURVEY OF THE PROFERTY SHOWN HEREDM

THIS 15T DAY OF NOVEMBER 2022 _@Q%Mé&@/
CHRISTOPHE! MICHALID, PEL PES-BTS3
—

AREA TABLE

EASEMENT TYPFE LAMND UWIT | ACRES | & FT. EXHIBIT A ;
FIPELIKE R 1021 HATD THIS oA P9 MO SEEN FEVIERIED BF & ]

LOCKL SONERMBERT AGENCY P08
L) R R DOMPLIMCE WITH BNY SPPLICASLE LAMD I
ENISTING EASEMENT Hi o | Tam N O ———— ]
CERTIFICATION CRERT I
i
|

PACE 2
PACE 3

POC < - RYULITH
POBPE 2 ““""\E' OF r.-,.‘ |
N 38611479 ,\‘:Q?" e
E: 142248543 >
GRID COORDS

P (0090080070
CITY OF CINCINHATI
T WP BOCK T PAGE Y

i c

IONAL S
RN

PR OO0 -DO0O-TE-00

OTY OF CINCMNATI ,-’
QR TTERG. 10 "

A
K
FEZE
5250 FT.
<
¢
-
/ g
—"" =
..-w"""‘?Lzr
H
E
Lz
75
0¥ EXIETIMG CGAE EASEMENT
h = DA, 361 PG, 306
y i3
]
Sz
s
a
h
J i EDGE OF PAVEMENT
LEGEMD HOTES
uE AW O FORMERL Y 1. SURECT PROPERTY SUNVEYED AND MAPPED FOR
DUSE TRACT NUVEER DUKE ENERLY OH0, INC
© remasEr @ PAGE T ARES BY COOMDIMATE COMPUTATION METHOD
[ — aR OFFICIAL RECOSD 1 AL DISTANCES ARE HOMZONTAL GAD DISTARKCES

. . PB AT B0 THUS SUMVER FEET.

. o SUBECT PARTEL 4 PROPENTY SUBECT TO ANY WALID & ENFORCEABLE

© COMPUTED POINT JMOT EET) — o e ELLECT EASEMEMT EASEMENTS, RESTRICTIONS, & IIGHTS OF WAY.

FE PIPELINE EASEWENT e STREET BAGHT OOF WA 5. BUMVEY IS BASED OM PHYEICAL EVIDENCE AKD
POC POINT OF COMME HCEVENT — . . LSMENT PRRCEL EXIETING BOMUMERTATION FOURD DURING THIS SURVEY
POE PO OF BECRHNG o o ERISTING EASEMENT 5. SGCENGINEERING, LLE, CORPORATE OFFICE
R RIGHT OF Wy e e e EDALE I PENEMENT 501 COUNTY ROAD, WESTEMOOK, ME Q4382

DUKE EMERGY OHIO, INC.

@ EASEMENT EXHIBIT
EASEMENT ACROES THE LAND OF m
2000 A ARt EBAD, ST & THE CITY OF CIEINNAT) ©
ﬂ:;:u:jlc:;zi HELLOGE AVENUE, CINCIMNAT Em
HAMILTON COUMTY. CHID L
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Tract IX

Exhibit A (Cont.)

Auditor’s Parcel No.: 007-0003-0228-00
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Tract IX

Exhibit A (Cont.)

Auditor’s Parcel No.: 007-0003-0228-00

{00380139-11}
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Exhibit B
to Grant of Easement
Legal Description-the Property

Tract |

Property Address: None; Vacated former Koehler and Pomeroy Streets and unnamed alleys
Auditor’s Parcel No.: 009-0003-0152

Prior Instrument Ref.:  OR 5864, Pg. 1876, Hamilton County, Ohio Records

N‘ LeGEND: Eti)
\ =hi - PARCELS A% bfeg«mgep (N HAMIUON COUNTY @.E
‘\\\ \| VaateR 126 — ﬁgaiéb%ﬂﬁsvfﬁﬁiiév“i'ﬂ9 SUBDNSIOM gg
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440.00 /
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° | 15
; : ¢ | i
5, 85 5| D
o £ &
3 : 7] o
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[l R b @ W o] 3 =X
102 3§ ~ 03 W 124 Ol
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g g B 3
1ol < 1z ; 123 <
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wo RS> " ghlole 122 a G
W 3
3 .
53 i = ; 121 : 4o.1"
%9 \ TR Tz 0 G VACATION PLAT OF ;P\@\;EKOY AND KOEHLER 4TREETS
1003 "’:r" RENGLAR AVENUE TWO UNNAVIED ALLEYS
F
S IREE S r‘”’
CINCINNJATI WATER WORKS
CINCANNATL, OHIO
Date Scale Drawin Checked Approvad  |Job No.
I 1592 \"-50" RLC | DRS I
Tract Il
Property Address: 5735 Kellogg Ave.
Auditor’s Parcel No.: 009-0003-0009 (-0009, -0017 through -0020, -0028 through -0031 Cons.)

Prior Instrument Ref.: DB 4036, Pg. 738; DB 3308, Pg. 534; Hamilton County, Ohio Records

All that certain lot of parcel of ground situated in the Town of California, now a part of the City of Cincinnati,
Hamilton County, Ohio, known and designated as Lot No. One Hundred and Forty-two (142) in Roger’s
Addition to California, a plat of which is recorded in Plat Book 3, Page 263, Hamilton County, Ohio Records.

Being the same premises conveyed to Sarah J. Treuheit by Deed recorded in Deed Book 4008, Page 1293,
Hamilton County, Ohio records.
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Exhibit B (Cont.)

Also the following property:

-Situated in Anderson Township being part of Lot one hundred thirty-two (132)
and part of Lot one hundred thirty-three (%23) of Patrick Rogers Subdivision
‘a8 per-plat recorded in Plat Book 3, Page 263, of the Records of Hamilton
County, Ohio. Sald parts of Lots 132 and 133 lying between the former right-
of'-way of the C.G. & P.R.R. Co., now owned by the City of Cincinnati; Koehler
Street and Renslar Avenue and being more particularly described as follows:

Beginning at a point which 1s the northwest corner of Koshler Street and
Renslar Avenue S, 69° 224' W. a distance of 54.00 feet along the north line
of Renslar Avenue; thence N. 4° 9! 22" E., 143.03 feet along the east line -
of the former C.. G. & P. R.R. Co.; thence S, 18° E. 130.00|feet along the
west line of Koehler Street to the place of beginning. C

Area =..08 Acre

Being part of the same premiséa conveyed to the grantor herein by deed dated
December 30, 1927 and recorded in Deed Book 1451, page 310|of the Hamilton
County, Ohio, Deed Records. S | -

Together-with'all right, title and-inferast grantor may have'in and to the
abandoned right of way of the C.G. & P. RR. Co. which right of way is located
along the western boundary of the above described tract. o

Tract IlI

Property Address: None; Former Cincinnati, Georgetown, and Portsmouth Railroad Company
right-of-way

Auditor’s Parcel No.: 009-0003-0142-90

Prior Instrument Ref.: DB 1700, Pg. 209, Hamilton County, Ohio Records

Tract IV

Property Address: None

Auditor’s Parcel No.: 009-0003-0042-90

Prior Instrument Ref.: DB 3907, Pg. 236, Hamilton County, Ohio Records

Situated in the County of Hamilton and State of Ohio,
bounded and described as follows, to-wit:

The following described real estate situated in Anderson
Township, Hamilton County, Ohio, and being known, numbered
and designated as Lots Number One Hundred and ten (110),

One Hundred and eleven (111) and One Hundred and twelve
(112) of Rogers' Addition to the village of Callfornia, '
Ohio, as recorded in Plat Book 3, Page 263 Recorder's office
of Hamilton County, Ohio. :

Being the same premises conveyed to the grantor herein by
deed recorded in Deed Book 3496, Page 275, Hamilton County,
Ohio Records.
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Tract V
Property Address: 5746 Linneman Street
Auditor’s Parcel No.: 009-0003-0053-90

Prior Instrument Ref.: DB 3439, Pg. 478, Hamilton County, Ohio Records
5ituate in the City cf Jincinnati, Hemilten
county, Ohic and being 411 cf_lnts Noc. 99,
190, 101 w=nd 102 r.s designuicd on the plat of
Tioper's Additlion to Czlifornia us recorded in
Piat Book 3, puge 263, Bumilion County, Ohio,
Plat Records.

I x ; ;rantor
Being the sime premisec ccnveyed to the pranto
hergﬁn by deed recomied in Teed Book 2232, pages
17 «nd 135, and by Certificate of Transfer re-
coried in Deed Bock _ 3423 , paEe 3
Ermilton County, Chio uezd hecords, and bY deed
recorded in Deed Book 3427, pege T71, Hemilton
County, Obio records.
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Tract VI
Property Address: 5745 Linneman Street

Auditor’s Parcel No.: 009-0003-0146-90
Prior Instrument Ref.; DB 3528, Pg. 445, Hamilton County, Ohio Records

Situate, lying and bding in Military S
: 'y survey 395 in the Cit

of Cincinnati, County of Hamilton, State of Onio, and haing
g part of ILinneman Street and a part of an Unnamed Alley as
Haid ?ut and dedicated to public use on the plat of P. Roger
H:;gggg&ugdivésign as recorded in Plat Book 3, page 263,

n Lounty Recordert!s 0ffice and be
ly described as followst . ing mora pnrticulnr-‘

LINNEMAN STREET

Beginning at the intersection of the north {
Avenue {a 40 foot street) and the west 11nel§?’n§§nggzﬂlur
Street (a 40 foot atreet); thence northwardly, along the
west line of Linneman Street, 221.58 feet to the aouthern
3enn1nus of tnat portion of Linneman Street vacated by
rdinance No. 79-1957; thence eastwardly, along sald southe
ern terminus, 40 feet to the east line of Linneman Street;
thence southwardly, along the east line of Linneman Street
218.67 feet to the nortn line of Renslar Avenue; thence ’
westwardly, along the north line of Renslar Avenue 40 reet
more or leas, to the place of beginning, ! A

Tract VI

Property Address: 5745 Linneman Street

Auditor’s Parcel No.: 009-0003-0064-90

Prior Instrument Ref.: DB 3505, Pg. 576, Hamilton County, Ohio Records

*L Situate in the City of Cincinnati, Hamilton County,
"~ Ohlo, and belng known, numbered and designated as
~..Lots Nos. 88, 89, G0 and 91 as laid down on the
#+yPlat of California, as made by the heirs of
. Patrick Rogers, deceased, as per plat recorded in
“:plat Book 3, page 263, Hamilton County, Ohilo,

™\ plat Records.
Being the same preclses conveyed to the grantor

herein by deed recorded in Deed Book 2309, page
407, Hamllton County, Ohio records.
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Tract VI

Property Address: 5753-5781 Haney Street

Auditor’s Parcel Nos.:  009-0002-0064-00 & 009-0002-0012 thru-0019

Prior Instrument Ref.; DB 3328, Pg. 293; PB 113, Pg. 9-10; & DB 3300, Page 129, Hamilton County,
Ohio Records

Beginning at the southeast corner of Lot 1 of Block 30 of T. J. Murdock's Subdivision in Military Survey 395,
Anderson Township, Cincinnati, Hamilton County, Ohio, platted in Plat Book 1, Page 69 in the Hamilton
County Ohio, Recorder's Office; thence, proceeding northwardly along the east lines of lots 1,2,3,4,5,6,7,
and 8 of Block 30, of the said Murdock's Subdivision (which lines form the west line of the present Haney
Street) three hundred ninety-four feet (394.00") to the south line of Renslar Avenue (formerly Miller Street);
thence, eastwardly forty feet to the west line of P. Roger's Heirs' Subdivision (found in Plat Book 3, Page
263, Hamilton County, Ohio, Recorder's Office); thence, southwardly along the said west line of the P.
Roger's Heirs' Subdivision (which is the east line of the present Haney Street) three hundred ninety-four
feet (394.00 feet to the north line of Kenwood Avenue (formerly Vail Street)); thence, forty feet (40’) west
to the place of beginning.

Also:

Situate in the City of Cincinnati, Hamilton County, Ohio, and being all those certain lots or parcels of land
situate in the Town of California, (now City of Cincinnati) known and designated as Lot Nos. 1, 2, 3, 4, 5, 6,
7, and 8 in Block 30 in Thomas |. Murdock’s Subdivision, as recorded in Plat Book 1, Page 69, Hamilton
County, Ohio Records.

Tract IX
Property Address: 5651 Kellogg Avenue
Auditor’s Parcel No.: 007-0003-0228-00

Prior Instrument Ref.: OR 11764, Pg. 1520, Hamilton County, Ohio Records

Situated in Military Survey No. 395, Anderson Township, City of Cincinnati, Hamilton County, Ohio and
being more particularly described as follows:

Beginning at the Southwest Corner of Registered Land Certificate No. 226390 said point being South 0.90
feet and East 0.98 feet from an existing concrete leaning monument; thence South 76°06’13” West, 591.84
feet to an existing concrete monument; thence South 4°08’06” West, 295.36 feet to a set Iron Pin being the
Place of Beginning; thence North 85°51°54” West, 399.68 feet to a set Iron Pin; thence South 36°23’36”
West, 130.17 feet to a set Iron Pin; thence South 53°36'24” East, 115.40 feet to a set Iron Pin; thence on a
curve to the right, said curve having a radius of 386.63 feet, and a chord bearing South 16°13'06” East,
469.53 feet, a distance of 504.59 feet as measured along said curve to a set Iron Pin; thence on a curve to
the left, said curve having a radius of 132.45 feet, and a chord bearing South 13°07°57” East, 149.28 feet,
a distance of 158.59 feet as measured along said curve to a set Iron Pin; thence on a curve to the right,
said curve having a radius of 219.28 feet, and a chord bearing South 24°08’56” East, 173.37 feet, a distance
of 178.24 feet as measured along said curve to a set Iron Pin; thence on a curve to the right, said curve
having a radius of 150.65 feet, and a chord bearing South 22°02°22” West, 117.26 feet, a distance of 120.44
feet to a set Iron Pin; thence on a curve to the right, said curve having a radius of 254.93 feet, and a chord
bearing South 56°54'57" West, 105.78 feet, a distance of 106.55 as measured along said curve to a set
Iron Pin; thence on a curve to the right, said curve having a radius of 153.56 feet, and a chord bearing North
85°28’12” West, 132.90 feet, a distance of 137.44 feet as measured along said curve to a set Iron Pin;
thence on a curve to the left, said curve having a radius of 67.09 feet, and a chord bearing North 86°47°33”
West, 60.84 feet, a distance of 63.15 feet as measured along said curve to a set Iron Pin; thence on a curve
to the left, said curve having a radius of 89.13 feet, and a chord bearing South 22°42°11” West, 122.81 feet,
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a distance of 135.47 feet as measured along said curve to a set Iron Pin; thence South 25°08°33” East,
316.08 feet to a set Iron Pin; thence on a curve to the right, said curve having a radius of 183.08 feet, and
a chord bearing South 76°07°31” West, 359.11 feet, a distance of 647.18 feet as measured along said curve
to a set Iron Pin; thence on a curve to the left, said curve having a radius of 338.49 feet, and a chord bearing
North 17°52'58” West, 178.36 feet, a distance of 180.49 feet as measured along said curve to a set Iron
Pin; thence North 30°59'44” West, 484.42 feet to a set Iron Pin; thence on a curve to the right, said curve
having a radius of 546.89 feet, and a chord bearing North 23°37°00” West, 140.48 feet, a distance of 140.87
feet as measured along said curve to a set Iron Pin; thence South 85°19’50” West, 97.05 feet to a set Iron
Pin; thence North 39°08’'35" West, 194.48 feet to a set Iron Pin; thence North 60°55°16” West, 77.06 feet
to a set Iron Pin; thence on a curve to the left, said curve having a radius of 316.26 feet, and a chord bearing
South 9°45’47” East, 396.71 feet, a distance of 428.80 feet as measured along said curve to a set Iron Pin;
thence on a curve to the right, said curve having a radius of 273.02 feet, and a chord bearing South 7°54°05"
East, 356.09 feet, a distance of 387.91 feet as measured along said curve to a set Iron Pin; thence South
46°14'21” East, 348.04 feet to a set Iron Pin; thence South 42°54°10” West, 206.70 feet to a set Iron Pin;
thence North 57°12'32” West, 571.45 feet to a set Iron Pin; thence on a curve to the right, said curve having
a radius of 263.95, and a chord bearing North 33°56'14” West, 208.57 feet, a distance of 214.42 feet as
measured along said curve to a set Iron Pin; thence on a curve to the left, said curve having a radius of
38.22 feet, and a chord bearing North 79°56'00” West, 71.50 feet, a distance of 92.42 feet as measured
along said curve to a set Iron Pin; thence South 27°33'39” West, 409.21 feet to a set Iron Pin; thence on a
curve to the right, said curve having a radius of 135.28 feet, and a chord bearing North 82°12’30" West,
254.61 feet, a distance of 331.64 feet as measured along said curve to a set Iron Pin; thence on a curve to
the right, said curve having a radius of 487.20 feet, and a chord bearing North 2°54°’54” East, 250.42 feet,
a distance of 253.26 feet as measured along said curve to a set Iron Pin; thence North 18°14°03” East,
1092.55 feet to a set Iron Pin; thence on a curve to the right, said curve having a radius of 272.01 feet, and
a chord bearing North 56°48’44” East, 339.24 feet, a distance of 366.30 feet as measured along said curve
to a set Iron Pin; thence North 82°12’11” West, 361.73 feet to a set Iron Pin; thence South 19°05°02” West,
430.57 feet to a set Iron Pin; thence South 37°00°20” West, 391.30 feet to a set Iron Pin; thence South
3°30'26” West, 616.24 feet to a set Iron Pin; thence South 8°02'06” East, 366.99 feet to a set Iron Pin;
thence South 19°50°'03” East, 596.19 feet to a set Iron Pin; thence South 71°16°02” West, 86.86 feet to a
set Iron Pin; thence North 19°50°03” West, 597.91 feet to a existing concrete monument; thence South
72°36°50” West, 32.72 feet to a existing concrete monument; thence North 5°11°45” West, 902.26 feet to a
set Iron Pin in the East line of existing Kellogg Avenue, 60’R/W; thence continuing in said east line for the
following 2 courses, North 12°01’47” East, 622.89 feet to a set Iron Pin; thence North 17°55'04” East, 237.60
feet to a set Iron Pin; thence along the East line of Proposed Kellogg Avenue, 60’ R/W, as built, the following
6 courses, on a curve to the right, said curve having a radius of 270.00 feet, and a chord bearing North
56°24°01” East, 183.25 feet, a distance of 186.97 feet as measured along said curve to a set Iron Pin;
thence North 76°14’17” East, 583.88 feet to a set Iron Pin; thence on a curve to the left, said curve having
a radius of 330.00 feet, and a chord bearing North 31°34°30” East, 463.94 feet, a distance of 514.48 feet
as measured along said curve to a set Iron Pin; thence North 13°05’17” West, 346.56 feet to a set Iron Pin;
thence on a curve to the right, said curve having a radius of 1370.00 feet, and a chord bearing North
7°23'13” West, 272.18 feet, a distance of 272.63 feet as measured along said curve to a set Iron Pin; thence
North 1°41'10” West, 44.84 feet to a set Iron Pin in the east line of existing Kellogg Avenue, 60'R/W; thence
continuing in said East line the following 2 courses, North 4°14°04" East, 277.71 feet to a set Iron Pin;
thence North 33°59'56” West, 92.36 feet to a set Iron Pin; thence North 62°43'05” East, 249.83 feet to a
existing concrete monument; thence North 62°55’43” East, 238.34 feet to a existing Iron Pin; thence North
52°25°02” East, 123.88 feet to a existing Iron Pin; thence North 2°14°12” West, 213.64 feet to a set Iron Pin;
thence North 70°41°20” East, 217.93 feet to a existing concrete monument; thence South 71°22’48" East,
407.56 feet to a existing concrete monument; thence South 52°25°49” East, 759.46 feet to a existing
concrete monument; thence South 59°46°18” East, 172.29 feet to a existing concrete monument; thence
South 13°51°41” East, 1050.00 feet to the Southwest Corner of Registered Land Certificate No. 226390
said point being South 0.90 feet and East 0.98 feet from a existing concrete leaning monument; thence
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South 76°06°13” West, 591.84 feet to a existing concrete monument; thence South 4°08'06” West, 295.36
feet to the Place of Beginning. Containing 6,299,269 square feet (144.611 acres) of land, more or less.
Bearing are based on State Plane Coordinates, NAD83 (NSRS2007), State Plane Zone- Ohio South (3402).
Subject to all legal highways, easements, and restrictors of record. This legal description is based on a
survey performed under the direction of Joseph N. Koopman, Ohio Registration Number 7184.
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city of

CINCINNATI 8

Interdepartment Correspondence Sheet

October 25, 2023

202302264
To: Mayor and Members of City Council
From: Sheryl M. M. Long, City Manager
Subject: Emergency Ordinance — Easement in favor of Duke Energy - Gas Pipeline
Parks

Attached is an Emergency Ordinance captioned:

AUTHORZING the City Manager to execute a Grant of Easement in favor of
Duke Energy Ohio, Inc., granting utility easements across portions of City-
owned property generally located along Beechmont Avenue and Canoe Court
in the Linwood and Mt. Washington neighborhoods of Cincinnati.

The Administration recommends passage of this Emergency Ordinance.

cc: Jason Barron, Director, Cincinnati Park Board
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EMERGENCY

CHM

-2023

AUTHORIZING the City Manager to execute a Grant of Easement in favor of Duke Energy
Ohio, Inc., granting utility easements across portions of City-owned property generally located
along Beechmont Avenue and Canoe Court in the Linwood and Mt. Washington neighborhoods
of Cincinnati.

WHEREAS, the City of Cincinnati owns certain real property generally located along
Beechmont Avenue in Linwood and Canoe Court in Mt. Washington (“Properties”), as more
particularly described and depicted in the Grant of Easement attached to this ordinance as
Attachment A and incorporated herein by reference (“Easement”), which Properties are under
the management and control of Cincinnati Board of Park Commissioners (“Park Board”); and

WHEREAS, Duke Energy Ohio, Inc., an Ohio corporation (“Grantee”), has requested
certain utility easements upon portions of the Properties to upgrade and replace existing
underground gas pipelines, as more particularly described and depicted in the Easement; and

WHEREAS, the City Manager, in consultation with the Park Board, has determined that
granting the Easement to Grantee (i) is not adverse to the City’s retained interest in the
Properties, and (ii) will not unreasonably interfere with the City’s use of the Properties for park
or other municipal purposes; and

WHEREAS, pursuant to Cincinnati Municipal Code Section 331-5, the City has
determined that eliminating competitive bidding is in the best interest of the City in connection
with granting the Easement to Grantee because, as a practical matter, no one other than Grantee,
a public utility regulated by the Public Utility Commission of Ohio, would have any use for the
Easement; and

WHEREAS, the collective fair market value of the Easement, as determined by a
professional appraisal by the City’s Real Estate Services Division, is $38,478, which Grantee has
agreed to pay; and

WHEREAS, the Park Board approved granting the Easement to Grantee at its regular
meeting on September 21, 2023; and

WHEREAS, the City Planning Commission, having the authority to approve the change

in the use of City-owned property, approved the Easement at its meeting on October 20, 2023;
now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
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Section 1. That the City Manager is hereby authorized to execute a Grant of Easement,
in substantially the form attached to this ordinance as Attachment A and incorporated herein by
reference (“Easement”), in favor of Duke Energy Ohio, Inc., an Ohio corporation (“Grantee”),
pursuant to which the City will grant to Grantee certain utility easements upon portions of
City-owned real property located along Beechmont Avenue and Canoe Court in the Linwood and
Mt. Washington neighborhoods (“Properties™) to upgrade and replace existing underground gas
pipelines, as more particularly described and depicted on Attachment A.

Section 2. That granting the Easement to Grantee (i) is not adverse to the City’s retained
interest in the Properties, and (ii) will not unreasonably interfere with the City’s use of the
Properties for park or other municipal purposes.

Section 3. That it is in the best interest of the City to grant the Easement without
competitive bidding because, as a practical matter, no one other than Grantee, a public utility
regulated by the Public Utility Commission of Ohio, would have any use for the Easement.

Section 4. That the fair market value of the Easement, as determined by appraisal by the
City’s Real Estate Services Division, is $38,478, which Grantee has agreed to pay.

Section 5. That the proceeds from the Easement shall be deposited into Property
Management Fund 209 to pay the fees for services provided by the City’s Real Estate Services
Division in connection with the Easement, and that the City’s Finance Director is hereby
authorized to deposit amounts in excess thereof, if any, into Park Board Permanent Improvement
Fund 752.

Section 6. That the proper City officials are hereby authorized to take all necessary and

proper actions to carry out the provisions of this ordinance and to fulfill the terms of the
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Easement, including, without limitation, executing any and all ancillary agreements, plats, and
other real estate documents, as deemed necessary or appropriate by the City Manager.

Section 7. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the
terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the
emergency is the immediate need for the City to grant the Easement to Grantee so that Grantee
may begin construction without delay, thereby avoiding any unnecessary or costly delay in

upgrading its utility services for the benefit of the City.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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[SPACE ABOVE FOR RECORDER'’S OFFICE]
Property: Magrish Preserve & Otto Armleder

GRANT OF EASEMENT

In consideration of the sum of $38,478 and other good and valuable consideration, the receipt of
which is hereby acknowledged, the CITY OF CINCINNATI, an Ohio municipal corporation, with an address
of 801 Plum Street, Cincinnati, OH 45202 (“Grantor”), hereby grants and conveys to DUKE ENERGY
OHIO, INC., an Ohio corporation, with a mailing address of 139 East Fourth Street, Cincinnati, OH 45202,
its successors and assigns (“Grantee”), a perpetual, non-exclusive easements, to construct, reconstruct,
operate, patrol, maintain, repair, replace, relocate, add to, modify, and remove an underground pipe line
for the underground transportation of gas, including but not limited to, all equipment such as underground
ducts, conduits, wires, cables, manholes, pipes, grounding systems, above-ground pipeline markers, and
all other appurtenances, fixtures, and equipment necessary for the underground transportation of gas (the
“Facilities”), in, upon, through and across, and under portions of certain real property more particularly
depicted and described on Exhibit A (Survey Plats) attached hereto and incorporated herein by reference
(the “Easements” or the “Easement Areas”, as applicable). The tracts of real property burdened by the
Easement Areas are more particularly described on Exhibit B (Legal Description—the Property) attached
hereto and incorporated herein by reference (the “Property”). Notwithstanding the foregoing, the rights
herein granted to Grantee are subject and subordinate to the rights of the public utilities owned, operated,
or managed by Grantor. Grantee shall ensure that Grantor’s public utility lines and facilities are not disturbed
and that Grantor’s access to existing and prospective public utility facilities is not denied or unreasonably
impaired.

Grantor hereby grants and conveys to Grantee, its successors, and assigns temporary construction
easements on, over, under, and across those portions of the Property more particularly described and
depicted on Exhibit A, including the right to access and re-access the temporary construction easements
for uses associated with the initial establishment, construction, and installation of the Facilities (the
“Temporary Construction Easements” or “Temporary Construction Easement Areas”, as applicable).
The Temporary Construction Easements shall terminate automatically at such time that Grantee completes
construction and installation of the Facilities and has completed all necessary work to restore or repair any
and all physical damage to the surface or subsurface areas of the Temporary Construction Easement Areas
caused by Grantee, its employees, agents, contractors, or subcontractors in connection with the
establishment, construction, and installation of the Facilities.

The City Manager, in consultation with Cincinnati Board of Park Commissioners (the “Park Board”),
has determined that (i) the Easements and Temporary Construction Easements will not have an adverse
effect on the City’s retained interest in the Property; (ii) the Easements and Temporary Construction
Easements will not unreasonably interfere with the City's use of the property for municipal purposes; and
(iii) granting the Easements and Temporary Construction Easements without competitive bidding is in the
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best interest of the City because, as a practical matter, no one other than Grantee, a public utility regulated
by the Public Utility Commission of Ohio, would have any use for the Easements and Temporary
Construction Easements.

The City’'s Real Estate Services Division has determined that the fair market value of the
Easements and Temporary Construction Easements, as determined by professional appraisal, is $38,478,
which has been deposited with the Real Estate Services Division.

The Park Board approved the Easements and Temporary Construction Easements at its meeting

on |

Cincinnati City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the Easements and Temporary Construction Easements at its meeting on

Cincinnati City Council authorized this Grant of Easement by Ordinance No. |, passed on
L1

The respective rights and duties of Grantor and Grantee under this Grant of Easement are as
follows:

1. Access. Grantee shall have the right of ingress and egress over the Easement Areas and the Property
using existing lanes, driveways and adjoining public roads where practical as determined by Grantee.

2. Existing Utility Lines. Grantee acknowledges that there may be existing easements, utility lines, and
related facilities in the vicinity of the Easement Areas (“Existing Utility Lines”). The rights herein
granted to Grantee are subject and subordinate to the rights of public utility providers with Existing
Utility Lines to enter upon the Easement Areas from time to time to construct, install, operate, maintain,
repair, reconstruct, reinstall, remove, replace, and abandon utility lines, and related facilities within and
around the vicinity of the Easement Areas. Grantee shall ensure that such Existing Utility Lines and
facilities are not disturbed and that the utility providers’ access to such facilities is not denied or
unreasonably impaired. Grantee shall be responsible for paying all costs related to the repair of any
and all damage to Existing Utility Lines caused by Grantee, its agents, employees, contractors, and
subcontractors.

3. Clearing of Vegetation. Grantee shall have the right to cut down, clear, trim, remove, and otherwise
control any trees, shrubs, overhanging branches, and other vegetation (collectively, “Vegetation”)
within the Easement Areas. Grantee shall also have the right to cut down, clear, trim, remove and
otherwise control any Vegetation that is adjacent to the Easement Areas but only to the extent such
Vegetation may endanger the safe or reliable operation of the Facilities as reasonably determined by
Grantee. Following Grantee’s removal of Vegetation, Grantee shall use best efforts to leave the
Easement Areas and Property in a safe and sightly condition. By way of example and not limitation, if
Grantee cuts down trees, Grantee will completely remove the tree stumps or cut them off level to the
ground, and if Grantee damages grassy areas, Grantee will either re-sod or re-seed the damaged area.

4. Repair of Damage. Excluding the removal of vegetation, structures, improvements, facilities, and
obstructions as provided herein, Grantee, at its expense, shall promptly repair any and all physical
damage to the surface area of the Easement Areas and any and all damage to the Property resulting
from Grantee’s exercise of its rights hereunder, including without limitation damage caused by
Grantee’s employees, agents, contractors, and subcontractors. In making such repairs, Grantee shall
restore the affected area to a condition that is reasonably close to the condition that the affected area
was in immediately prior to the damage. If Grantee does not, in the opinion of Grantor, satisfactorily
repair any such damage, Grantor may, within ninety (90) days of discovering such damage, file a claim
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for such damage with Grantee (a) at 139 East Fourth Street, Cincinnati, OH 45202, Attn: Land Services,
or (b) by contacting an authorized Right of Way Services representative of Grantee. Grantee shall not
be expected to respond to claims filed thereafter.

5. Grantor's Reserved Rights. Grantor shall have the right to use the Easement Areas in any manner that
is not inconsistent with the rights granted herein to Grantee. Grantor’'s and Grantee’s use of the
Easement Areas shall comply with all applicable laws and codes.

6. No Obstructions. Grantor shall not place, or permit the placement of, any structures, improvements,
facilities, or obstructions, within or adjacent to the Easement Areas, which may interfere with the
exercise of the rights granted herein to Grantee. Grantee shall have the right to remove any such
structure, improvement, facility, or obstruction at the expense of Grantor. Notwithstanding the
foregoing, nothing herein shall be construed to limit or otherwise control Grantor’s right to construct,
install, operate, maintain, replace, relocate, add to, modify, remove, or abandon public utility
infrastructure and associated equipment, appurtenances, or improvements within the Easements.

7. Easements to Run with the Land. The provisions hereof shall be deemed to “run with the land” and
shall inure to the benefit of and be binding upon the parties hereto and their respective successors and
assigns. Upon any transfer of the fee simple interest in the Property, the transferor of such interest shall
be relieved of all liability and obligations hereunder thereafter accruing, and the transferee shall be
deemed to have assumed all such liability and obligations. The rights herein granted to Grantee are
subject to any and all existing easements, restrictions and other matters of record affecting the Property.

8. Exhibits. The following exhibit(s) is attached hereto and made a part hereof.

Exhibit A — Survey Plats
Exhibit B — Legal Description - Property

[Grantor Signature Page Follows]
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IN WITNESS WHEREOF, Grantor has caused this Grant of Easement to be signed by its duly
authorized representative(s), effective the day of , 2023.

CITY OF CINCINNATI,
an Ohio municipal corporation

By:

Printed Name:

Title:
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of , 2023 by
, the of the CITY OF CINCINNATI, an Ohio

municipal corporation, on behalf of the municipal corporation.

Notary Public
My commission expires:

Approved by:

Jason Barron, Director
Cincinnati Park Board

Approved as to Form:

Assistant City Solicitor

[Grantee Signature Page Follows]
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ACKNOWLEDGED AND ACCEPTED BY:
DUKE ENERGY OHIO, INC.,
an Ohio corporation

By:

Printed name:

Title:
Date: , 2023
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of , 2023 by
, the of DUKE ENERGY OHIO, INC., an Ohio

corporation, on behalf of the corporation.

Notary Public
My commission expires:

This instrument prepared by:

City of Cincinnati Law Department
801 Plum Street
Cincinnati, OH 45202

For Grantee’s Internal Use:
Work Order #
Pad #
Prepared Date:
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Tract |

Exhibit A
to Grant of Easement

Auditor’s Parcel No.: 021-0005-0001-90

{00387080-1}
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|, CHRESTOPHER R. MICHAUD. CERTIFY THAT THIS PLAT WAS DFUAWN UNDER MY
SUPERVISION FROM AN ACTUAL SURVEY MADE UNMDOER MY SUPERVISION (DEED
DESCRIFTION RECORDED IN TRANSFER CERTIFICATE TITLE NO. 108585); THAT THE
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THE PROPERTY SHOWMM HEREON = CHRISTOPH

LLMAIY
*e OF

THIS 2TTH DAY OF JULY 2022

PCB PE

M: 41178839
E: 142766030
GRID COORDS

PI: DOR 12004200799

CITY OF CINCINMATI
CONSTRUCTION PLAN 180 PG 228 N 021-0005-0001-90
™ . CITY OF CINCINMATI

~

R.L. CERTIFICATE 108865

Lirez: Tabile:

Ling & Diction | Length
Lt B35" 33" 4B°W | 3461

Lz PESAT I 3EW | 34ET

L3 | wes aaare | ey [ B

[POB  POMT OF BERINNING
Y RICHT OF WiAY

L4 NS4 26T AW | 200000 N
)
1%
‘3&,‘?;,8‘
C}c-b.
-
LEGEND HOTES
1. ELELECT PROPERTY SLIEVEYED AND MAPPED FOR
€ ROK FIFE FOUND HiF mﬂ“ﬁ:mﬂ; BUKE ENERGY DHICL NE
) RESAR FOUND PAGE 2. AMEA BY COCRDINATE COMPUTATION METHOD
& COMPUTED POIMT (MO SET) oe [EED BOOK 3. ALLNSTANCES ARE HOALTONTAL GHID OIS TANCES
A oK ROD Founo AL RECMSTERED LAKD IHLLE. SLVEY PEET
PE FIFELINE EASEMENT EBUBIECT PARCEL 4. PROPERTY SUBIECT TOANY VALID & ENFOROEAR B

BUBJECT PAACEL I RAW
—————— ELIBJECT EASEMEMT
— e fW— ETREET RIGHT OF WAY
— ——— — ADJACENT PARCEL

EASEMENTS, FESTRICTIONS, & FIGHTE OF WAY,

5. SUMVEY IS BASED ON PHYSICAL EVIDENGE AND
EXISTING MOMUMEN TATION FOUND DUMING THIS SURWEY.
B SGC ENGINEEFING LLE, CORPOIRATE OFFICE

501 COUNTY ROAD, WESTEROOK, ME 04002

DUKE ENERGY OHIO, INC.
EASEMENT EXHIEIT

EASEMENT ACROGS THE LAND OF
CITY OF CINCINNATI

BEECHMONT AVENUE, CINCINNATI
HAMILTON COUNTY, OH

©Reror.

SITE# 114885 DATE: O7/27/2022 SCALE: 1-. 400
DRAWN BY: HAN AL CERTIFICATE: 550 5. TRYOM STREET
REVISIIN 1 CHECH BY: CRM 10BBE5 CHARLOTTE, M.C. 28202
LAMD LINIT: Mid ]rmma: 20-A [L:SC-MAF#: 114555-008045 TELEPHONE NE. (704)382-2361 1 0OF 1

O7/27/3032 1008 - Ke\PROECTE)\ 2008001 -HOR ~[hisa—Lis DOCA-EEDDNMCAPLATENCAD Puckages\TRACT KD, 39-A\DOSO0N Trseh 28— _Chy of Chackmelldng

124



Exhibit A (Cont.)

Tract Il
Auditor’s Parcel No.: 021-0001-0001-90

ARESA TABLE
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Tract lll

Exhibit A (Cont.)

Auditor’s Parcel No.: 007-0004-0036-00

{00387080-1}

|, CHRISTOPHER R. MICHALD, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY
SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUFERVISION (DEED
DESCRIFTION RECORDED IN BOOK T511, FAGE 2019); THAT THE BOUNDARIES NOT
SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM INFORMATION FOUND N 800
TE11, PAGE 2015, THAT THE RATIO OF PRECISION |5 1: TZ 445 THAT THIS MAF MEETS THE
REOUIREMENTS OF THE STANDARDS OF PRACTICE FOR LAND SURVEYING IN OHIO DAC
473X THIS SURVEY |5 OF A PROPDSED EASEMENT FOR A PUBLIC UTILITY AS DEFMED B
OHID ORC 4505 08 AND MEETS THE ATTACHMENT RULES OF DHIO ORC 317114 THE
PURPOSE OF THIE EXHIBIT IS FOR RIGHT OF WY OR EASEMENT ACOUISITION DMLY AND
IS HOT INTERDED TO BE A BOUNDARY SURVEY OF THE PROPERTY SHOWM HEREDON
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Exhibit B

Tract |
Property Address: Beechmont Avenue
Auditor’s Parcel No.: 021-0005-0001

Prior Instrument Ref.; RL Cert Book 291, Pg. 306, Hamilton County, Ohio Registered Land Records
Certificate No. 106865

SITUATE IN SECTIONS 13 AND 19, TOWN 4, FRACTIONAL RANGE 2, MIAMI PURCHASE, AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT AN IRON BAR AT THE NORTHEAST CORNER OF SECTION 19, SAID IRON BAR
ALSO BEING THE NORTHWEST CORNER OF SECTION 13, THENCE SOUTH 0°36'13" EAST, ALONG
THE SECTION LINE BETWEEN SECTION 19 AND SECTION 13, 1097.38 FEET TO THE PLACE OF
BEGINNING FOR THE PARCEL OF LAND HEREIN TO BE DESCRIBED, THENCE NORTH 22°02' WEST,
569.23 FEET TO AN IRON BAR, THENCE SOUTH 62°03" WEST, 398.43 FEE TO AN IRON BAR,
THENCE NORTH 32°19' WEST 161.47 FEET TO AN IRON BAR IN THE SOUTHERLY LINE OF HOADLY
LANE, THENCE SOUTH 50°24' WEST, ALONG THE SOUTHERLY LINE OF HOADLY LANE 327.16 FEET
TO AN IRON BAR AT THE SOUTHEAST CORNER OF PENNSYLVANIA AVENUE AND HOADLY LANE,
THENCE SOUTH 39°36' EAST, ALONG THE EASTERLY LINE OF PENNSYLVANIA AVENUE 708.95
FEET TO AN IRON BAR, THENCE NORTH 58°27' EAST, 11.48 FEET TO AN IRON BAR, THENCE
SOUTH 39°36' EAST, 115.56 FEET THENCE SOUTH 59°58' EAST, 970.13 FEET TO AN IRON BAR,
THENCE SOUTH 18°37' WES 112.22 FEET TO AN IRON BAR IN THE NORTHERLY LINE OF OLD
BEECHMONT AVENUE, THENCE ALONG THE NORTHERLY LINE OF OLD BEECHMONT AVENUE
SOUTH 60°10"' EAST 21.90 FEET TO AN IRON BAR, THENCE NORTH 29°50' EAST 100.00 FEET TO
AN IRON BAR, THENCE SOUTH 60°10' EAST, 20.00 FEET TO AN IRON BAR, THENCE SOUTH 29°50'
WEST 100.00 FEET TO AN IRON BAR IN THE NORTHERLY LINE OF OLD BEECHMONT AVENUE,
THENCE SOUTH 60°10" EAST, ALONG THE NORTHERLY LINE OF OLD BEECHMONT AVENUE
1947.70 FEET TO AN IRON BAR AT THE WESTERLY EDGE OF THE LITTLE MIAMI RIVER, THENCE
UP THE WESTERLY EDGE OF THE LITTLE MIAMI RIVER NORTH 3°19' WEST 535.19 FEET, THENCE
NORTH 7°29' EAST 368.29 FEET, THENCE LEAVING SAID RIVER NORTH 58°27' WEST, 256.74 FEET,
THENCE NORTH 69°57' WEST 561.00 FEET, THENCE NORTH 73°52' WEST, 858.00 FEET TO AN IRON
BAR, THENCE NORTH 45°30' WEST 462.00 FEET TO AN IRON BAR, THENCE NORTH 61°06' WEST,
318.12 FEET TO A POINT OF THE SECTION LINE BETWEEN SECTION 19 AND SECTION 13, AND
THE PLACE OF BEGINNING.

CONTAINING 47.85 ACRES OF LAND.

{00387080-1} 9

127



Exhibit B (Cont.)

Tract Il
Property Address: Beechmont Avenue
Auditor’s Parcel No.: 021-0001-0001 & 021-0001-0002

Prior Instrument Ref.; RL Cert Book 279, Pg. 794, Hamilton County, Ohio Registered Land Records
Certificate No. 102595

Commencing at an iron bar at the northeast corner of Sec. 19, said iron bar being the northwest corner of
Sec. 13; thence, S0°36'13”E, along the Sec. line between Sec. 19 and Sec. 13, 1674.49 feet to a point;
thence N59°58'W, 432.73 feet to an iron bar; thence, N39°36’'W, 115.56 feet to an iron bar; thence,
S58°27'W, 61.98 feet to a point in the westerly line of Pennsylvania Avenue; thence, N39°36'W along the
westerly line of Pennsylvania Avenue, 150.54 feet to an iron bar and the place of beginning for the parcel
of land herein to be described, thence S58°48'W 87.98 feet to an iron bar; thence, N61°09'W, 542.52 feet
to an iron bar; thence, N50°24’E, 286.35 feet to an iron bar in the westerly line of Pennsylvania Avenue;
thence, S39°36’E, along the westerly line of Pennsylvania Avenue 517.38 feet to an iron bar and the place
of beginning.

Containing 2.17 acres of land.

Tract Il

Property Address: Elstun Road

Auditor’s Parcel No.: 007-0004-0036-00

Prior Instrument Ref.:  OR 7511, Pg. 2019, Hamilton County, Ohio Records

BEGINNING at a point in the west line of Lot 7 of W. P. Elstun Farm Subdivision, plat of which is recorded
in Plat Book 4, Page 60, Hamilton County, Ohio Records, which point lies South 25° 30’ West 199.39 feet
from the northwest corner of said Lot No. 7; thence from said point of beginning South 20° 28" East 64.76
feet to a point; thence South 6° 58' East 100 feet to a point; thence South 0° 26" West 100 feet to a point;
thence South 2° 33' West 100 feet to a point; thence South 3° 45" West 28.53 feet to a point; thence South
3° 45' West 303.12 feet to a point in Kellogg Avenue as now constructed; thence North 62° 27' West 157.26
feet to a point in Kellogg Avenue as now constructed; thence North 8° 30" East 528 feet along the west line
of said Lot 7 to a point; thence North 25° 30" East 108.61 feet to the point and place of beginning.
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city of

CINCINNATI #

Interdepartment Correspondence Sheet

October 25, 2023

To: Mayor and Members of City Council 202302257

From: Sheryl M. M. Long, City Manager

Subject: Emergency Ordinance — Easement in favor of Duke Energy - Gas Pipeline
CRC

Attached is an Emergency Ordinance captioned:

AUTHORZING the City Manager to execute a Grant of Easement in favor of
Duke Energy Ohio, Inc., granting utility easements across portions of City-
owned property generally located along Canoe Court and Renslar Avenue in
the Mt. Washington and California neighborhoods of Cincinnati.

The Administration recommends passage of this Emergency Ordinance.

cc: Daniel Betts, Director, Cincinnati Recreation Commission
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-2023

AUTHORIZING the City Manager to execute a Grant of Easement in favor of Duke Energy
Ohio, Inc., granting utility easements across portions of City-owned property generally located
along Canoe Court and Renslar Avenue in the Mt. Washington and California neighborhoods of
Cincinnati.

WHEREAS, the City of Cincinnati owns certain real property generally located along
Canoe Court and Renslar Avenue in the Mt. Washington and California neighborhoods
(“Properties™), as more particularly described and depicted in the Grant of Easement attached to
this ordinance as Attachment A and incorporated herein by reference (“Easement”), which
Properties are under the management of Cincinnati Recreation Commission (“CRC”); and

WHEREAS, Duke Energy Ohio, Inc., an Ohio corporation (“Grantee”), has requested
certain utility easements upon portions of the Properties to upgrade and replace existing
underground gas pipelines, as more particularly described and depicted in the Easement; and

WHEREAS, the City Manager, in consultation with the CRC, has determined that
granting the Easement to Grantee (i) is not adverse to the City’s retained interest in the
Properties, and (ii) will not unreasonably interfere with the City’s use of the Properties for
recreation or other municipal purposes; and

WHEREAS, pursuant to Cincinnati Municipal Code Section 331-5, the City has
determined that eliminating competitive bidding is in the best interest of the City in connection
with granting the Easement to Grantee because, as a practical matter, no one other than Grantee,
a public utility regulated by the Public Utility Commission of Ohio, would have any use for the
Easement; and

WHEREAS, the collective fair market value of the Easement, as determined by a
professional appraisal by the City’s Real Estate Services Division, is $281,196, which Grantee
has agreed to pay; and

WHEREAS, CRC approved granting the Easement to Grantee at its regular meeting on
September 19, 2023; and

WHEREAS, the City Planning Commission, having the authority to approve the change

in the use of City-owned property, approved the Easement at its meeting on October 20, 2023;
now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
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Section 1. That the City Manager is hereby authorized to execute a Grant of Easement,
in substantially the form attached to this ordinance as Attachment A and incorporated herein by
reference (“Easement”), in favor of Duke Energy Ohio, Inc., an Ohio corporation (“Grantee”),
pursuant to which the City will grant to Grantee certain utility easements upon portions of
City-owned real property located along Canoe Court and Renslar Avenue in the Mt. Washington
and California neighborhoods (“Properties”) to upgrade and replace existing underground gas
pipelines, as more particularly described and depicted on Attachment A.

Section 2. That granting the Easement to Grantee (i) is not adverse to the City’s retained
interest in the Properties, and (ii) will not unreasonably interfere with the City’s use of the
Properties for recreation or other municipal purposes.

Section 3. That it is in the best interest of the City to grant the Easement without
competitive bidding because, as a practical matter, no one other than Grantee, a public utility
regulated by the Public Utility Commission of Ohio, would have any use for the Easement.

Section 4. That the fair market value of the Easement, as determined by appraisal by the
City’s Real Estate Services Division, is $281,196, which Grantee has agreed to pay.

Section 5. That the proceeds from the Easement shall be deposited into Property
Management Fund 209 to pay the fees for services provided by the City’s Real Estate Services
Division in connection with the Easement, and that the City’s Finance Director is hereby
authorized to deposit amounts in excess thereof, if any, into the Recreation Permanent
Improvement Fund 751.

Section 6. That the proper City officials are hereby authorized to take all necessary and

proper actions to carry out the provisions of this ordinance and to fulfill the terms of the
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Easement, including, without limitation, executing any and all ancillary agreements, plats, and
other real estate documents, as deemed necessary or appropriate by the City Manager.

Section 7. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the
terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the
emergency is the immediate need for the City to grant the Easement to Grantee so that Grantee
may begin construction without delay, thereby avoiding any unnecessary or costly delay in

upgrading its utility services for the benefit of the City.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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[SPACE ABOVE FOR RECORDER'’S OFFICE]
Property: Various CRC properties

GRANT OF EASEMENT

In consideration of the sum of $281,196 and other good and valuable consideration, the receipt of
which is hereby acknowledged, the CITY OF CINCINNATI, an Ohio municipal corporation, with an address
of 801 Plum Street, Cincinnati, OH 45202 (“Grantor”), hereby grants and conveys to DUKE ENERGY
OHIO, INC., an Ohio corporation, with a mailing address of 139 East Fourth Street, Cincinnati, OH 45202,
its successors and assigns (“Grantee”), a perpetual, non-exclusive easements, to construct, reconstruct,
operate, patrol, maintain, repair, replace, relocate, add to, modify, and remove an underground pipe line
for the underground transportation of gas, including but not limited to, all equipment such as underground
ducts, conduits, wires, cables, manholes, pipes, grounding systems, above-ground pipeline markers, and
all other appurtenances, fixtures, and equipment necessary for the underground transportation of gas (the
“Facilities”), in, upon, through and across, and under portions of certain real property more particularly
depicted and described on Exhibit A (Survey Plats) attached hereto and incorporated herein by reference
(the “Easements” or the “Easement Areas”, as applicable). The tracts of real property burdened by the
Easement Areas are more particularly described on Exhibit B (Legal Description—the Property) attached
hereto and incorporated herein by reference (the “Property”). Notwithstanding the foregoing, the rights
herein granted to Grantee are subject and subordinate to the rights of the public utilities owned, operated,
or managed by Grantor. Grantee shall ensure that Grantor's public utility lines and facilities are not disturbed
and that Grantor’s access to existing and prospective public utility facilities is not denied or unreasonably
impaired.

Grantor hereby grants and conveys to Grantee, its successors, and assigns temporary construction
easements on, over, under, and across those portions of the Property more particularly described and
depicted on Exhibit A, including the right to access and re-access the temporary construction easements
for uses associated with the initial establishment, construction, and installation of the Facilities (the
“Temporary Construction Easements” or “Temporary Construction Easement Areas”, as applicable).
The Temporary Construction Easements shall terminate automatically at such time that Grantee completes
construction and installation of the Facilities and has completed all necessary work to restore or repair any
and all physical damage to the surface or subsurface areas of the Temporary Construction Easement Areas
caused by Grantee, its employees, agents, contractors, or subcontractors in connection with the
establishment, construction, and installation of the Facilities.

The City Manager, in consultation with Cincinnati Recreation Commission (“CRC"), has determined
that (i) the Easements and Temporary Construction Easements will not have an adverse effect on the City’s
retained interest in the Property; (ii) the Easements and Temporary Construction Easements will not
unreasonably interfere with the City's use of the property for municipal purposes; and (iii) granting the
Easements and Temporary Construction Easements without competitive bidding is in the best interest of
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the City because, as a practical matter, no one other than Grantee, a public utility regulated by the Public
Utility Commission of Ohio, would have any use for the Easements and Temporary Construction
Easements.

The City's Real Estate Services Division has determined that the fair market value of the
Easements and Temporary Construction Easements, as determined by professional appraisal, is $281,196,
which has been deposited with the Real Estate Services Division.

CRC approved the Easements and Temporary Construction Easements at its meeting on [ ].

Cincinnati City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the Easements and Temporary Construction Easements at its meeting on

Cincinnati City Council authorized this Grant of Easement by Ordinance No. [ ], passed on
[ ].

The respective rights and duties of Grantor and Grantee under this Grant of Easement are as
follows:

1. Access. Grantee shall have the right of ingress and egress over the Easement Areas and the Property
using existing lanes, driveways and adjoining public roads where practical as determined by Grantee.

2. Existing Utility Lines. Grantee acknowledges that there may be existing easements, utility lines, and
related facilities in the vicinity of the Easement Areas (“Existing Utility Lines"). The rights herein
granted to Grantee are subject and subordinate to the rights of public utility providers with Existing
Utility Lines to enter upon the Easement Areas from time to time to construct, install, operate, maintain,
repair, reconstruct, reinstall, remove, replace, and abandon utility lines, and related facilities within and
around the vicinity of the Easement Areas. Grantee shall ensure that such Existing Utility Lines and
facilities are not disturbed and that the utility providers’ access to such facilities is not denied or
unreasonably impaired. Grantee shall be responsible for paying all costs related to the repair of any
and all damage to Existing Utility Lines caused by Grantee, its agents, employees, contractors, and
subcontractors.

3. Clearing of Vegetation. Grantee shall have the right to cut down, clear, trim, remove, and otherwise
control any trees, shrubs, overhanging branches, and other vegetation (collectively, “Vegetation”)
within the Easement Areas. Grantee shall also have the right to cut down, clear, trim, remove and
otherwise control any Vegetation that is adjacent to the Easement Areas but only to the extent such
Vegetation may endanger the safe or reliable operation of the Facilities as reasonably determined by
Grantee. Following Grantee’s removal of Vegetation, Grantee shall use best efforts to leave the
Easement Areas and Property in a safe and sightly condition. By way of example and not limitation, if
Grantee cuts down trees, Grantee will completely remove the tree stumps or cut them off level to the
ground, and if Grantee damages grassy areas, Grantee will either re-sod or re-seed the damaged area.

4. Repair of Damage. Excluding the removal of vegetation, structures, improvements, facilities, and
obstructions as provided herein, Grantee, at its expense, shall promptly repair any and all physical
damage to the surface area of the Easement Areas and any and all damage to the Property resulting
from Grantee’s exercise of its rights hereunder, including without limitation damage caused by
Grantee’s employees, agents, contractors, and subcontractors. In making such repairs, Grantee shall
restore the affected area to a condition that is reasonably close to the condition that the affected area
was in immediately prior to the damage. If Grantee does not, in the opinion of Grantor, satisfactorily
repair any such damage, Grantor may, within ninety (90) days of discovering such damage, file a claim
for such damage with Grantee (a) at 139 East Fourth Street, Cincinnati, OH 45202, Attn: Land Services,
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or (b) by contacting an authorized Right of Way Services representative of Grantee. Grantee shall not
be expected to respond to claims filed thereafter.

5. Grantor's Reserved Rights. Grantor shall have the right to use the Easement Areas in any manner that
is not inconsistent with the rights granted herein to Grantee. Grantor's and Grantee’s use of the
Easement Areas shall comply with all applicable laws and codes.

6. No Obstructions. Grantor shall not place, or permit the placement of, any structures, improvements,
facilities, or obstructions, within or adjacent to the Easement Areas, which may interfere with the
exercise of the rights granted herein to Grantee. Grantee shall have the right to remove any such
structure, improvement, facility, or obstruction at the expense of Grantor. Notwithstanding the
foregoing, nothing herein shall be construed to limit or otherwise control Grantor's right to construct,
install, operate, maintain, replace, relocate, add to, modify, remove, or abandon public utility
infrastructure and associated equipment, appurtenances, or improvements within the Easements.

7. Easements to Run with the Land. The provisions hereof shall be deemed to “run with the land” and
shall inure to the benefit of and be binding upon the parties hereto and their respective successors and
assigns. Upon any transfer of the fee simple interest in the Property, the transferor of such interest shall
be relieved of all liability and obligations hereunder thereafter accruing, and the transferee shall be
deemed to have assumed all such liability and obligations. The rights herein granted to Grantee are
subject to any and all existing easements, restrictions and other matters of record affecting the Property.

8. Exhibits. The following exhibit(s) is attached hereto and made a part hereof.

Exhibit A — Survey Plats
Exhibit B — Legal Description - Property

[Grantor Signature Page Follows]
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IN WITNESS WHEREOF, Grantor has caused this Grant of Easement to be signed by its duly

authorized representative(s), effective the day of , 2023.
CITY OF CINCINNATI,
an Ohio municipal corporation
By:
Printed Name:
Title:
STATE OF OHIO )
) ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this day of , 2023 by

, the of the CITY OF CINCINNATI, an Ohio

municipal corporation, on behalf of the municipal corporation.

Notary Public
My commission expires:

Approved by:

Daniel Betts, Director
Cincinnati Recreation Commission

Approved as to Form:

Assistant City Solicitor

[Grantee Signature Page Follows]
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ACKNOWLEDGED AND ACCEPTED BY:
DUKE ENERGY OHIO, INC.,
an Ohio corporation

By:

Printed name:

Title:
Date: , 2023
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of , 2023 by
, the of DUKE ENERGY OHIO, INC., an Ohio

corporation, on behalf of the corporation.

Notary Public
My commission expires:

This instrument prepared by:

City of Cincinnati Law Department
801 Plum Street
Cincinnati, OH 45202

For Grantee’s Internal Use:
Work Order #
Pad #
Prepared Date:
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Exhibit A
to Grant of Easement

Auditor’s Parcel No.: 009-0003-0120 thru -0135 & 009-0003-0145
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Tract |

Exhibit A (Cont.)

Auditor’s Parcel No.: 009-0003-0120 thru -0135 & 009-0003-0145
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1. CHRISTOPHER R MICHAUD. CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY
SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION [DEED
DESCRPTION RECORDED IN DEED BOOK 13141, PAGE 1379) THAT THE BOUNDARIES NOT
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Tract |l

Exhibit A (Cont.)

Auditor’s Parcel No.: 007-0004-0038
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I, CHRISTOPHER R MICHAUD. CERTIFY THAT THIS PLAT WAS DRAVN UNDER MY
SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION (DEED
DESCRPTION RECORDED IN BOOK 1814, PAGE 124 THAT THE BOUNDARIES NOT
SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM BN ORMATION FOUND IN BOOX
1814, PAGE 124 THAT THE RATIO OF PRECISION IS 1: 58 906 THAT ThHIS MAP MEETS THE
REQUIREMENTS OF THE STANDARDS OF PRACTICE FOR LAND SURVEYING IN OHIO OAC
4733 THES SURVEY IS OF A PROPOSED EASEMENT FOR A PUBLIC UTILITY AS DEFINED IN
Wmuus THE ATTACHAEENT RULES OF OHID 7114 THE

P THS EXHIBIT IS FOR RIGHT OF WAY OR EASEMENT OANLY AND
IS NOT INTENDED TO BE A BOUNDARY SURVEY OF THE PROPERTY SHOWN HEREON
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Exhibit B

Tract |

Property Address: 130 Renslar Avenue

Auditor’s Parcel No.: 009-0003-0120 thru -0135 & 009-0003-0145

Prior Instrument Ref.: DB 2731, Pg. 325; DB 2735, Pg. 192; and DB 2991, Pg. 446, Hamilton
County, Ohio Records

Situate in Anderson Township, Hamilton County, Ohio, and being Lot Nos. 30, 31, 32, 33, 34, 35, 36, 37,
38, 39, 40, 41, 42, 43, and 44 of Rogers Subdivision in the Village of California, Hamilton County, Ohio, as
the same appears of record in Deed Book 868, Page 23, Hamilton County, Ohio Records.

Being the same premises conveyed to Nicholas Brokamp, by Certificate of Transfer No. 189225, as
recorded in Deed Book 2693, Page 6, Hamilton County, Ohio Records.

Also:

Situate in the Village of California (now a part of the City of Cincinnati), Anderson Township, Hamilton
County, Ohio, and being all of Lot No. 29 of the P. Roger’s Heirs Subdivision, as the same appears on the
Plat Records of Hamilton County, Ohio in Plat Book 3, Page 263, in the Recorder’'s Office of Hamilton
County, Ohio. Said lot fronts 50 feet on the east side of Haney Street and 130 feet in depth.

Being the same premises conveyed to Morris Gershuny by deed recorded in Deed Book 2725, Page 189,
Hamilton County, Ohio Records.

Also:

Situated, lying; and being in the City of Cincinnati, County of Hamilton, State of Ohio and being an Unnamed
Alley as shown on Roger’s Subdivision recorded in Plat Book 3, Page 263, Hamilton County Recorder’s
Office and being more particularly described as follows:

From the intersection of the westerly line of Linneman Street (a 40 foot street) and the southerly line of
Renslar Avenue (a 40 foot street) measure S67° 36’ 40"W along the southerly line of Renslar Avenue a
distance of 130 feet to a point in the easterly line of the aforementioned Unnamed Alley (16 feet wide) for
the Place of Beginning; thence, $20° 21’E along the easterly line of said Unnamed Alley a distance of
417.05 feet to the northerly line of Kenwood Avenue (a 40 foot street); thence, South 68° 05'W along said
northerly line of Kenwood Avenue a distance of 16 feet to a point in the westerly line of said Unnamed Alley;
thence, N20° 21'W along said westerly line a distance of 416.90 feet to a point in the said southerly line of
Renslar Avenue; thence, N67° 36’ 40"E along said southerly line of Renslar Avenue a distance of 16 feet
to the Place of Beginning.

Being the same premises vacated as public right-of-way by Cincinnati City Council by Ordinance No. 336-
1958, passed by Council on September 24, 1958.
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Tract I

Property Address: Kellogg Avenue

Auditor’s Parcel No.: 007-0004-0038-90

Prior Instrument Ref.: DB 1841, Pg. 124, Hamilton County, Ohio Records

Also, the fecllosing described reel estute, to-wit: Situuted in Mil-
itary Survey No., 1723 in Anderscn Township, Hamilton Lounty, Stute of
Ohio and rore particulerly described as follows: Beginning at a point i
the center line of Kellogg Avenue at the southwest corner of Lot Seven ,
of the 7.P.Elstun Farm Subdivision, as recorded in Plat Book &, page 60!
Hamilton County Recoxder's Office; thence north 8 degrees, 30 minutes f
East in the west line of said Lot No. 7 a distance of 528.00 feet tc ap;
angle in said west line; thence north 25 degrees, 30 mibputes east in the
vest line of seid Lot Ko. 7 ard lot eight (8) of suid subdivision, 924
feet to the rorthwest corner of said Lot No.8; thence northwestwardly in
the southwesterly line of lot No. 5§ of said subdivision 205.92 feet, more
or legs, tc the easterly bank of the Little Miami River; thence soutimest-
wardly alorg the easterly bank of the Little Mlaml River 1515 feet more
or less, to the center line of Kellogg Ave; thence southeastwardly in the
center line of Xellogg Ave. 825 feet, more or less, to thc place of be-
ginning, subject to the rights of the nublic in all legal highways, and
subject also to the right-ot-way of the Cincinnati, Gecrgetown and
Portsmouth Reilway Compan [ _ﬂd being part of the real estate transferred
to grantor herein by Affidabit of Inheritance to the grantor herein énd

Ray Gallagher as the heirs of James Gallagher, deceased.

{00386642-2} 10
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city of

CINCINNATI #

Interdepartment Correspondence Sheet

October 25, 2023

To: Mayor and Members of City Council 202302258

From: Sheryl M. M. Long, City Manager

Subject: Emergency Ordinance — Easement: Little Miami Scenic Trail Connection to
Elstun Road

Attached is an Emergency Ordinance captioned:

AUTHORZING the City Manager to execute a Grant of Easement in favor of
the Board of Trustees of Anderson Township, Hamilton County, Ohio,
pursuant to which the City of Cincinnati will grant temporary and perpetual
easements to construct and maintain a public shared-use path upon portions
of City-owned property located south of Beechmont Avenue and west Elstun
Road in the Mt. Washington neighborhood of Cincinnati, thereby connecting
Elstun Road to the Little Miami Scenic Trail and the City-owned Otto
Armleder and Lunken Bike Trails.

The Administration recommends passage of this Emergency Ordinance.

cc: Daniel Betts, Director, Cincinnati Recreation Commission
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EMERGENCY

CHM

-2023

AUTHORIZING the City Manager to execute a Grant of Easement in favor of the Board of
Trustees of Anderson Township, Hamilton County, Ohio, pursuant to which the City of
Cincinnati will grant temporary and perpetual easements to construct and maintain a public
shared-use path upon portions of City-owned property located south of Beechmont Avenue and
west of Elstun Road in the Mt. Washington neighborhood of Cincinnati, thereby connecting
Elstun Road to the Little Miami Scenic Trail and the City-owned Otto Armleder and Lunken
Bike Trails.

WHEREAS, the City of Cincinnati owns certain real property generally located south of
Beechmont Avenue in Cincinnati, designated as Hamilton County, Ohio Auditor’s Parcel
No. 004-0008-0001-90 (“Property”), which is under the management of the Cincinnati
Recreation Commission (“CRC”); and

WHEREAS, the Board of Trustees of Anderson Township, Hamilton County, Ohio, an
Ohio political subdivision (“Grantee”), has requested the City to grant temporary and perpetual
easements upon the Property, as depicted and described in the Grant of Easement attached to this
ordinance as Attachment A and incorporated herein by reference (“Easements”) to construct and
maintain a shared use path connecting Elstun Road to the Little Miami Scenic Trail and the
City-owned Otto Armleder and Lunken Bike Trails; and

WHEREAS, the City Manager, in consultation with CRC, has determined that granting
the Easements to Grantee (i) is not adverse to the City’s retained interest in the Property, and (ii)
will not unreasonably interfere with the City’s use of the Property for recreation or other
municipal purposes; and

WHEREAS, pursuant to Cincinnati Municipal Code Section 331-5, the City has
determined that eliminating competitive bidding in connection with granting the Easements is in
the best interest of the City because the Easements are needed to enable Grantee to construct and
maintain the proposed shared-use path and, as a practical matter, no one else would have any
need for the Easements; and

WHEREAS, the fair market value of the Easements, as determined by a professional
appraisal by the City’s Real Estate Services Division, is $28,816; however, the City desires to
grant the Easements for less than their estimated fair market value, namely, $0.00, because
(1) Grantee is a governmental entity, (ii) the Easements will serve and benefit the public, and
(ii1) the City will receive economic and non-economic benefits from the public shared-use path
that equal or exceed the estimated fair market value of the Easements in that the City will be
relieved of the expense and administrative burden of the construction and maintenance of the
shared-use path in perpetuity; and
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WHEREAS, CRC approved the grant of the Easements to Grantee at its regular meeting
on September 19, 2023; and

WHEREAS, City Planning Commission, having the authority to approve the change in

the use of City-owned property, approved the Easements at its meeting on October 20, 2023;
now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to execute a Grant of Easement in
favor of the Board of Trustees of Anderson Township, Hamilton County, Ohio (“Grantee”), in
substantially the form attached to this ordinance as Attachment A and incorporated herein by
reference, pursuant to which the City will grant to Grantee temporary and perpetual easements
to construct and maintain a proposed public shared-use path (“Easements”) upon portions of
City-owned property located south of Beechmont Avenue and west of Elstun Road designated as
Hamilton County, Ohio Auditor’s Parcel No. 004-0008-0001-90 (“Property”), thereby
connecting Elstun Road to the Little Miami Scenic Trail and the City-owned Otto Armleder and
Lunken Bike Trails.

Section 2. That granting the Easements to Grantee (i) is not adverse to the City’s retained
interest in the Property, and (ii) will not unreasonably interfere with the City’s use of the
Property for recreation or other municipal purposes.

Section 3. That the fair market value of the Easements, as determined by a professional
appraisal by the City’s Real Estate Services Division, is $28,816; however, the City desires to
grant the Easements for less than their estimated fair market value, namely, $0.00, because
(1) Grantee is a governmental entity, (ii) the Easements will serve and benefit the public, and
(ii1) the City will receive economic and non-economic benefits from the public shared-use path

that is anticipated to equal or exceed the estimated fair market value of the Easements in that the
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City will be relieved of the expense and administrative burden of the construction and
maintenance of the shared-use path in perpetuity.

Section 4. That it is in the best interest of the City to grant the Easements without
competitive bidding because the Easements are needed to enable Grantee to construct and
maintain the public shared-use path and, as a practical matter, no one else would have any need
for the Easements.

Section 5. That the City Manager and other City officials are authorized to take all
necessary and proper actions to carry out the provisions and intent of this ordinance, including
without limitation execution of any and all ancillary agreements, plats, and other documents
associated with the Easement, such as amendments and supplements to the Easement as deemed
necessary or appropriate by the City Manager to be in the vital and best interests of the City.

Section 6. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the
terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the
emergency is the immediate need for the City to grant the Easements to Grantee so that Grantee
may begin construction without delay and within timelines established by the Ohio Department

of Transportation.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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[SPACE ABOVE FOR RECORDER'’S OFFICE]

Property: Hamilton County, Ohio
Auditor’s Parcel No.: 004-0008-0001-90

GRANT OF EASEMENT

This Grant of Easement (this “Easement”) is made as of the Effective Date (as defined on the
signature page hereof) by the CITY OF CINCINNATI, an Ohio municipal corporation, the address of which
is 801 Plum Street, Cincinnati, OH 45202 (the “City”), in favor of the BOARD OF TRUSTEES OF
ANDERSON TOWNSHIP, HAMILTON COUNTY, OHIO, an Ohio political subdivision, the address of which
is 7850 Five Mile Road, Cincinnati, OH 45230 (“Grantee”).

Recitals:

A. By virtue of a General Warranty Deed executed on January 13, 1951, and recorded on
March 9, 1951, in Deed Book 2467, Page 394, Hamilton County, Ohio Records, the City holds title to certain
real property generally located south of Beechmont Avenue designated as Hamilton County, Ohio Auditor’s
Parcel No. 004-0008-0001-90, as more particularly described on Exhibit A (Legal Description-the Property)
hereto (the “Property”). The Property is under the management of the Cincinnati Recreation Commission
(“CRC”).

B. Grantee has undertaken a project involving the design and construction of a public shared-
use path for transportation and recreation purposes commonly known as the Little Miami Scenic Trail
Extension to Elstun Road (HAM-LMST Ext. PID 113602) (the “Project”).

C. The City desires to facilitate the Project by granting Grantee certain temporary and
perpetual easement rights in, on, under, over and across portions of the Property, as more particularly
depicted on Exhibit B (Surveys) and described on Exhibit C (Legal Description—Easement Areas) hereto to
allow Grantee to do all things necessary and appropriate to construct, reconstruct, improve, alter, widen,
use, maintain, and repair a public shared-use path for transportation and recreational purposes (the
‘Improvements”).

{00391602-1} 1
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D.  The City Manager, in consultation with CRC, has determined that granting the Easements to
Grantee (i) is not adverse to the City’s retained interest in the Property, and (ii) will not unreasonably
interfere with the City's use of the Property for recreation or other municipal purposes.

E.  The fair market value of the Easements, as determined by a professional appraisal by the
City’s Real Estate Services Division, is $28,816; however, the City desires to grant the Easements for less
than their estimated fair market value, namely, $0.00, because (i) Grantee is a governmental entity, (ii) the
Easements will serve and benefit the public, and (iii) the City will receive economic and non-economic
benefits from the public shared-use path that equal or exceed the estimated fair market value of the
Easements in that the City will be relieved of the expense and administrative burden of the construction
and maintenance of the shared-use path in perpetuity. The City has determined that eliminating competitive
bidding in connection with granting the Easements is in the best interest of the City because the Easements
are needed to enable Grantee to construct and maintain the proposed shared-use path and, as a practical
matter, no one else would have any need for the Easements.

G. CRC approved the grant of the Easements to Grantee at its regular meeting on September
19, 2023.

H. City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the Easements at its meeting on October 20, 2023.

l. City Council authorized the execution of this Grant of Easement by Ordinance No. | |
passed by Cincinnati City Council on [ ].

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties agree as follows:

1. Grant. The City does hereby grant to Grantee, on the terms and conditions set forth
herein, temporary construction easements and non-exclusive, perpetual easements to perform all
necessary activities to construct, reconstruct, improve, alter, widen, maintain, repair, and operate a public
shared use path for pedestrian and recreation purposes in, on, under, over, and across the Property, as
more particularly depicted on Exhibit B and described on Exhibit C (the “Easements” or the “Easement
Areas,” as applicable). The rights herein granted shall include the right to relocate existing Third-Party
Utility Lines, as defined below, within the Easement Areas if Grantee deems such relocation is necessary
and appropriate in connection with the initial construction of the Improvements, all at no cost to the City.
Notwithstanding the foregoing, in no event shall the rights herein granted to Grantee be construed to confer
any right to a public utility provider to establish, construct, install, locate, or place new utility lines and related
facilities or otherwise extend existing utility lines and associated facilities within the Easement Areas without
the prior written consent of the City. The City represents that it is the true and lawful owner of the Property
in fee simple, and has the right and power to convey the Easements, and that the Easement Areas are free
and clear from all liens and encumbrances, except (i) easements, restrictions, conditions, covenants, and
other matters of record; (ii) all legal highways; (iii) zoning and building laws, ordinances, rules, and
regulations; and (iv) any and all taxes and assessments not yet due and payable. Grantee acknowledges
and agrees that it has conducted its own due diligence to familiarize itself with the condition and
characteristics of the Easement Areas. The City has not made any representations or warranties concerning
the condition or characteristics of the Easement Areas or the suitability or fitness of the Easement Areas
for the Permitted Use, as defined below. Grantee acknowledges and agrees that it is not relying upon any
such representations or warranties from the City. The duration of the temporary easements herein granted,
as more particularly depicted on Exhibit B and described on Exhibit C shall expire upon completion of all
construction activities associated with the initial construction of the Improvements. Grantee shall restore
the temporary easement area as nearly as practicable to the condition before the construction. The City
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hereby reserves all rights of ingress and egress in, over, across, and through the Property and the
Easement Areas.

2. Permitted Use. Grantee shall use the Easement Areas to establish, operate, and maintain
a shared use path for the use and benefit of the public, including but not limited to the right to conduct
educational, recreational, beautification, and public athletic programs and events. All activities undertaken
by Grantee, its employees, agents, contractors, and subcontractors under this instrument shall comply with
all applicable federal, state, and local codes, laws, and other governmental standards, policies, guidelines,
and requirements. Grantee shall not use or permit the use of the Easement Areas in any manner that is
inconsistent with the rights granted herein or in a manner that impairs or unreasonably interferes with the
rights of the City or others permitted by the City to the full use and enjoyment of the Property, as determined
by the City. Grantee shall ensure continuous, unrestricted access to the Easement Areas (24 hours/day, 7
days/week, 52 weeks/year) to the City for inspection and any other municipal purpose.

3. Ownership of Improvements; No Agency.

(A) Ownership of Shared Use Path. The parties acknowledge and agree that upon completion,
any and all improvements associated with the public shared use path shall remain under the ownership of
Grantee.

(B) No Agency. The parties acknowledge and agree that the City is not retaining Grantee to
provide professional services to the City under this instrument. Grantee and its employees, agents, and
contractors shall not be deemed to be agents, servants, or employees of the City and no person performing
any activities hereunder or otherwise engaged in activities related to or arising out of the Permitted Use
shall be considered an officer, agent, servant, or employee of the City. Grantee shall have the exclusive
right to control the details of the construction, maintenance, repair, improvement, and operation of the public
shared use path and all persons performing the same and shall be solely responsible for the acts and
omissions of its officers, agents, employees, and contractors, if any. Nothing herein shall be construed as
creating an agency relationship between the City and Grantee.

4, Alterations; Utilities; Maintenance and Repairs; Signs; No Liens.

(A) Alterations. Grantee shall have the right to alter, enlarge, or modify the Improvements
within the Easement Areas without the prior written consent of the City. Grantee shall have the right to
install, place, or erectimprovements and equipment incidental to the Permitted Use, including but not limited
to barricades, trailheads, parking, fencing, benches, landscaping, bicycle racks, and trash facilities.

(B) Utilities. Grantee shall pay for the cost of electricity, water, and any and all other utilities
associated with the Improvements. The City shall have no obligation to furnish utilities to the Easement
Areas. Grantee acknowledges that there may be existing easements, utility lines, and related facilities in
the vicinity of the Easement Areas (“Third-Party Utility Lines”). The rights herein granted to Grantee are
subject to the rights of public utility providers to enter upon the Property from time to time to construct,
install, operate, maintain, repair, reconstruct, reinstall, remove, replace, and abandon utility lines, and
related facilities within and around the vicinity of the Easement Areas, if any. Grantee shall ensure that such
utility lines and facilities are not disturbed and that the utility providers’ access to such facilities is not denied
or unreasonably impaired. Grantee shall be responsible for paying all costs related to the repair of any and
all damage to Third-Party Utility Lines caused by Grantee, its agents, employees, contractors,
subcontractors, licensees, or invitees. Grantee shall be responsible for paying all costs related to relocating
such utilities if relocation is required in connection with Grantee’s construction, installation, use, occupancy,
operation, or maintenance of the Improvements.

© Maintenance and Repairs. Grantee shall maintain the Improvements in good and safe
condition and repair. Upon completion, Grantee shall be solely responsible for maintaining, operating,
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repairing, reconstructing, or removing the Improvements at no cost to the City. Grantee shall assume all
responsibility for the maintenance and repair of the Easement Areas, including stormwater trenches,
swales, vegetation, and debris and litter removal, provided, however, Grantee shall not have the right to
remove any trees, bushes, or other vegetation within the Easement Areas without the prior written consent
of the City. The City shall not have any maintenance or repair obligations or any obligation to provide
services for the benefit of the Easement Areas and the Improvements under this instrument.

(D) Signs. Grantee shall not install any way finding, directional, or informational signs within
the Easement Areas without the City’s prior written consent.

(E) No Liens. Grantee shall not permit any liens to attach to the Easement Areas in connection
with the construction, installation, use, operation, maintenance, repair, reconstruction, or removal of the
Improvements.

5. Insurance.
(A) Insurance Coverage. Grantee shall maintain, or shall cause to be maintained, the following
insurance:

() special peril (formerly known as “all-risk”) full replacement cost insurance on the
Improvements, naming the City and Grantee as their respective interests may appear;

(i) property insurance on all of Grantee’s personal property from time to time located at the
Property in such amount as Grantee shall from time to tome determine to be commercially
reasonable;

(iii) Commercial General Liability insurance covering claims for bodily injury, personal injury
or death, and property damage occurring at the Property in an amount not less than $2,000,000
per occurrence, combined single limit/$4,000,000 aggregate, or such additional amount as the City
or its insurance or risk advisors may determine from time to time to be customary for comparable
facilities in the Cincinnati area, naming the City as an additional insured,;

(iv) Automobile Liability Insurance in the amount of not less than $1,000,000 per
occurrence, naming the City as an additional insured; and

(v) Workers Compensation insurance as required by law.

Grantee shall be permitted to satisfy the above-specified liability insurance coverages through a
combination of primary and umbrella and/or excess liability policies.

(B) Policy Requirements. Grantee shall be permitted to satisfy the insurance requirements set
forth above through primary and umbrella and/or excess liability policies under a self-insurance program
authorized pursuant to ORC Section 2744.08 or a joint self-insurance pool authorized pursuant to ORC
Section 2744.081 operated by or on behalf of Grantee or written in standard form by insurance companies
authorized to do business in Ohio and having an A.M. Best rating of A VII or better, provided that the
insurance/coverage (i) may not be canceled or modified without at least thirty (30) days prior written notice
to the City, and (ii) is primary with respect to insurance maintained by the City. Grantee shall provide the
City with a certificate of insurance evidencing the insurance required to be maintained by Grantee
hereunder upon request.

© Handling of Claims. The City assumes no responsibility for any acts, errors or omissions
of Grantee or any employee, agent, representative or any other person acting or purporting to act for or on
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behalf of Grantee; and similarly, Grantee assumes no responsibility for any acts, errors or omissions of the
City or any employee, agent, representative or any other person acting or purporting to act for or on behalf
of the City. In the event of third-party claims filed against either party pertaining to the Property, each party
shall handle its own claims in accordance with its internal policies and procedures. The parties acknowledge
that, as governmental entities, the parties are not legally permitted under Ohio law to contractually agree
to indemnify each other.

6. Default; Remedies.

(A) Default. If either party fails to pay any amount due the other party hereunder or perform or
observe any of the covenants, terms or conditions contained in this Agreement, and such failure to pay or
perform continues for longer than sixty (60) days after the defaulting party receives written notice thereof
from the non-defaulting party; provided, however, that if such failure is not reasonably susceptible of being
cured within such sixty (60) day period, an event of default shall not be deemed to have occurred if the
defaulting party commences to cure such failure within such sixty (60) day period and thereafter diligently
pursues such cure to completion and, in fact, cures such failure within one hundred twenty (120) days after
the defaulting party receives written notice of the default from the non-defaulting party. The foregoing
notwithstanding, if the failure creates a dangerous condition or otherwise constitutes an emergency as
determined by the non-defaulting party, an event of default shall be deemed to have occurred if the
defaulting party fails to take corrective action immediately upon discovering such dangerous condition or
emergency.

(B) Remedies. Upon the occurrence of an event of default that continues beyond the applicable
notice and cure period provided for under paragraph (A) above, the non-defaulting party shall be entitled
to: (i) terminate this Agreement by giving the defaulting party written notice thereof, (ii) take such actions
in the way of “self-help” as the non-defaulting party determines to be reasonably necessary or appropriate
to cure or lessen the impact of such default, all at the expense of defaulting party, and (iii) exercise any and
all other rights and remedies under this Agreement or available at law or in equity. The failure of either party
to insist upon the strict performance of any covenant or duty or to pursue any remedy under this Agreement
shall not constitute a waiver of the breach of such covenant or of such remedy.

7. Assignment. Grantee shall not assign its rights and interests under this instrument without
the prior written consent of the City. Grantee acknowledges that the City is granting the rights herein
because of the City’s confidence that Grantee has the financial resources, experience, and community
support that are necessary to carry out the Project and that therefore the City shall not be expected to
consent to a proposed assignment to any entity in which the City does not have similar confidence. No
assignment by Grantee of its rights or obligations under this instrument to a third party shall relieve Grantee
from any liability to the City under this instrument.

8. Real Estate Taxes. The parties acknowledge that the Property is exempt from real
property taxes.

9. Notices. All notices required to be given hereunder by either party shall be in writing and
personally delivered, sent by Federal Express, UPS or other recognized courier that in the ordinary course
of business maintains a record of each delivery, or mailed by U.S. certified mail, postage prepaid, return
receipt requested, addressed to the parties at their respective addresses set forth in the introductory
paragraph of this Easement, or at such other address as either party may from time to time specify by notice
to the other. Notices shall be deemed to have been given on the date of receipt if personally delivered, on
the day of receipt if delivered by courier, and on the date noted on the return receipt if mailed by U.S.
certified mail. If Grantee sends a notice to the City alleging that the City is in default under this Easement,
Grantee shall simultaneously send a copy of such notice by U.S. certified mail to: City Solicitor, 801 Plum
Street, Suite 214, Cincinnati, OH 45202.
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10. Covenants to Run with the Land. The provisions hereof shall run with the land and shall
inure to the benefit of and be binding upon the City, Grantee, and their respective successors-in-interest
and assigns.

11. Coordinated Report Conditions (CR #13-2023). The following additional conditions shall
apply: None.

12. General Provisions.

(A) Entire Agreement. This instrument (including the exhibits hereto and the other agreements
referred to herein, if any) contains the entire agreement between the parties with respect to the subject
matter hereof and supersedes any and all prior discussions, negotiations, representations, or agreements,
written or oral, between them respecting the subject matter hereof.

(B) Governing Law. This instrument shall be governed by and construed in accordance with the
laws of the City of Cincinnati and the State of Ohio.

(B) Captions. The captions of the various sections and paragraphs of this instrument are not
part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall
be ignored in construing this instrument.

(C) Severability. If any part of this instrument is held to be void, illegal or unenforceable by a
court of law, such part shall be deemed severed from this instrument, and the balance of this instrument
shall remain in full force and effect.

(D) Counterparts and Electronic Signatures. This instrument may be executed and delivered
by electronic signature; any original signatures initially delivered electronically shall be physically delivered
as soon as reasonably possible. The parties hereto may execute this instrument in two or more
counterparts, and each executed counterpart shall be considered an original.

(E) Official Capacity. All representations, warranties, covenants, agreements and obligations
of the City and Grantee under this instrument shall be effective to the extent authorized and permitted by
applicable law. None of those representations, warranties, covenants, agreements, or obligations shall be
deemed to be a representation, warranty, covenant, agreement, or obligation of any present or future
member, officer, agent or employee of the City or Grantee in other than his or her official capacity. No
official executing or approving the City’s or Grantee’s participation in this instrument shall be personally
liable under this instrument.

(F) Representation as to Authority. The City and Grantee each represents to the other that it
has the power and authority to enter into and perform its obligations under this instrument without the
consent of anyone who is not a party to this instrument, and that the execution and performance of this
instrument have been duly authorized by all necessary actions on the part of the performing party.

(G) Appropriation of Funds. Notwithstanding anything in this instrument, the City’s and
Grantee’s performance of their respective obligations under the instrument that require the expenditure of
money is subject to the appropriation of funds for such purposes by their respective legislative authorities.
No party shall be in breach of this instrument if for any reason their legislative authorities do not pass any
and all ordinances or resolutions as may be necessary for the respective parties to carry out the terms of
this instrument, but in the event such ordinances or resolutions are not passed, the remaining parties may
terminate this instrument with sixty (60) days’ notice to the other parties.
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13. Exhibits. The following exhibits are attached hereto and made a part hereof:
Exhibit A — Legal Description—the Property

Exhibit B — Surveys
Exhibit C — Legal Description—Easement Areas

[Signature Pages Follow]
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Executed by the parties on the date of acknowledgement listed below and effective as of the
later of such dates (the “Effective Date”).

CITY OF CINCINNATI,
an Ohio municipal corporation

By:
Printed name:
Title:
STATE OF OHIO )
) SS:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this day of , 2023,
by , the of CITY OF CINCINNATI, an Ohio municipal corporation, on

behalf of the municipal corporation.

Notary Public
My commission expires:

Approved by:

Daniel E. Betts, Director
Cincinnati Recreation Commission

Approved as to Form:

Assistant City Solicitor

This instrument prepared by:

City of Cincinnati Law Department
801 Plum Street, 214

Cincinnati, OH 45202

[GRANTEE'’S SIGNATURE PAGE FOLLOWS]
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Accepted and agreed to by:

BOARD OF TRUSTEES OF ANDERSON TOWNSHIP,
HAMILTON COUNTY, OHIO

By:

Printed name:

Title:
STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of , 2022,
by , the of the BOARD OF TRUSTEES OF

ANDERSON TOWNSHIP, HAMILTON COUNTY, OHIO, an Ohio political subdivision, on behalf of the
political subdivision.

Notary Public
My commission expires:
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EXHIBIT A
to Grant of Easement
Legal Description—the Property

Being part of Military Survey 2204, Anderson Township, Hamilton County, Ohio, and being also part of
Turpin lands, known as Case 61318 and recorded in Book 12, Page 186, Common Pleas Court Records
and being described as follows:

Beginning at the intersection of the northerly line of said Survey 2204 (said northerly line of Survey 2204
being also the patent line) and the center line of Beechmont Avenue, thence South 20° 08' 20” West along
the centerline of Beechmont Avenue a distance of 71.00 feet;

thence southwestwardly along the center line of Beechmont Avenue which is along a curve tangent to the
last described course deflecting to the left with a radius of 810.80 feet for a distance of 237.74 feet (the
chord of said curve has a bearing of South 11° 44’ 20” West and a length of 236.88 feet);

thence southeastwardly along the center line of Beechmont Avenue which is along a curve tangent to the
last described curve and deflecting to the left with a radius of 346.31 feet for a distance of 174.88 feet (the
chord of said curve has a bearing of South 11° 07' 40” East and a length of 173.03 feet);

thence southeastwardly along the center line of Beechmont Avenue which is along a curve tangent to the
last described curve deflecting to the left with a radius of 902.28 feet for a distance of 165.09 feet (the chord
of said curve has a bearing of South 30° 50' 10” East and a length of 164.86 feet);

thence southeastwardly along the center line of Beechmont Avenue which is along a curve tangent to the
last described curve deflecting to the left with a radius of 1230.87 feet for a distance of 278.20 feet (the
chord of said curve has a bearing of South 42° 33’ 10” East and a length of 277.61 feet);

thence southeastwardly along the center line of Beechmont Avenue which is along a curve tangent to the
last described curve deflecting to the left with a radius of 465.69 feet for a distance of 174.48 feet (the chord
of said curve has a bearing of South 59° 45’ 40” East and a length of 173.46 feet);

thence southeastwardly along the center line of Beechmont Avenue which is along a curve tangent to the
last described curve deflecting to the left with a radius of 1801.95 feet for a distance of 55.32 feet (the chord
of said curve has a bearing of South 71° 22’ 25” East and a length of 55.32 feet);

thence South 72° 15' 10” East along the centerline of Beechmont Avenue and tangent to the last described
curve a distance of 187.81 feet;

thence South 00° 59' 10” East a distance of 17.40 feet;

thence South 77° 40' 10” East a distance of 290.96 feet;

thence South 77° 15' 50” West a distance of 292.65 feet;

thence South 01° 15" 50” West a distance of 448.21 feet to a point in the center line of Elstun Road;

thence North 76° 52' 10” West along the centerline of Elstun Road a distance of 25.10 feet to an angle;
thence North 83° 21' 10” West along the center line of Elstun Road a distance of 821.95 feet;
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EXHIBIT A (Cont.)

thence westwardly along a curve tangent to the last described curve deflecting to the left with a radius of
478.30 feet for a distance of 96.86 feet (the chord of said curve has a bearing of North 89° 09’ 10” West
and a length of 96.70 feet);

thence North 52° 28' 50” West a distance of 1274.82 feet to the southeasterly bank of the Little Miami River;

thence North 49° 50' 20” East along the southeasterly bank of the Little Miami River a distance of 315.18
feet;

thence North 42° 59' 20” East along the southeasterly bank of the Little Miami River a distance of 481.54
feet;

thence North 48° 30' 20” East along the southeasterly bank of the Little Miami River a distance of 280.83
feet to a point in the northerly line of said Survey 2204;

thence South 86° 26' 10” East along the northerly line of said Survey 2204 a distance of 268.28 feet to a
point in the center line of Beechmont Avenue and the place of beginning. Subject to all legal highways.

Being part of the premises assigned to Ida Belle Turpin, now Ida Belle Turpin Stoffregen, by order of the
Court of Common Pleas of Hamilton County, Ohio, in Case No. 61318, dated January 19, 1885, and
recorded in Book 12, Page 169, Common Pleas Court Records.

Being the same premises conveyed to the City of Cincinnati by Ida Belle Turpin Stoffregen by General

Warranty Deed dated January 13, 1951, and recorded in Deed Book 2467, Page 394, Hamilton County,
Ohio records.
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EXHIBIT B
to Grant of Easement
Surveys

Project Parcels 2-SH1 & 2-T1
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EXHIBIT B (Cont.)

Project Parcels 2-SH2 & 2-T2
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EXHIBIT B (Cont.)

Project Parcel 2-SH2
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EXHIBIT C
to Grant of Easement
Legal Descriptions—Easement Areas

Project Parcel 2-SH1

Situate in the State of Ohio, County of Hamilton, Township of Anderson, located in Wilson and Fowler's
Military Survey 2204, being part of the Turpin lands as shown on Plat “C”, Case 61318 dated January 19,
1885 and recorded in Book 12, Page 186, Common Pleas Court Records, being part of the lands conveyed
to the City of Cincinnati by deed of record in Deed Book 2467, Page 394, and delineated originally as
30.409 acres upon the HAM-561-0.00 RW Plan (Beechmont Ave. Levee Plan, dated March 1950) on file
with the Ohio Department of Transportation, records of the Recorder's Office, Hamilton County, Ohio,
unless otherwise noted, and being more particularly described as follows:

Being a parcel of land lying on the left and right sides of the Centerline of Construction of the LMST
Extension to Elstun Road, as delineated upon the HAM-LMST Extension to Elstun Road, Phase 2 Right-
of-Way Plan on file with the Ohio Department of Transportation;

Beginning for Reference at a railroad spike found in the centerline of Elstun Road (being 60.00 feet in
width), being a southerly line of said original 30.409-acre tract, at the northwesterly corner of the Reserve
at Skytop Condominiums, Phase 1 of record in Plat Book 398, Page 27; said railroad spike being 22.05 feet
right of Centerline Construction station 86+95.06;

Thence South 71 deg. 00 min. 25 sec. East, a distance of 13.60 feet along the centerline of Elstun Road to
a railroad spike found at a southwesterly corner of Parcel Il conveyed to United Dairy Farmers, Inc. by deed
of record in Deed Book 5021, Page 1312, being 21.60 feet right of Centerline Construction station 87+08.28;

Thence North 06 deg. 48 min. 19 sec. East, a distance of 30.50 feet along the westerly line of said Parcel
Il to a point in the existing northerly right-of-way line of Elstun Road, at a southeasterly corner of Parcel |
conveyed to United Dairy Farmers, Inc. by deed of record in Deed Book 5021, Page 1312, being 7.97 feet
left of Centerline Construction station 87+01.29;

Thence the following two (2) courses and distances along the existing northerly right-of-way line of Elstun
Road and the southerly line of said Parcel [;

1. Thence North 71 deg. 04 min. 21 sec. West, a distance of 22.28 feet to an angle point, being 7.25 feet
left of Centerline Construction station 86+79.02;

2. Thence North 77 deg. 55 min. 10 sec. West, a distance of 522.29 feet to a point at the common corner
of said Parcel | and the 12.7 acres transferred to the Public Recreation Commission by City of Cincinnati
Ordinance Number 343-1969, being 12.87 feet left of Centerline Construction station 81+55.86; said point
being further located as being North 06 deg. 56 min. 06 sec. East, a distance of 0.09 feet from a 1-inch pipe
found;

Thence the following two (2) courses and distances along the common line of said Parcel | and said 12.7-
acre tract;

1. Thence North 06 deg. 56 min. 06 sec. East, a distance of 25.10 feet to a point, being 37.47 feet left of
Centerline Construction station 81+49.12;
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EXHIBIT C (Cont.)

2. Thence North 06 deg. 56 min. 06 sec. East, a distance of 220.49 feet to a point at a common corner of
said Parcel | and said 12.7-acre tract, being 141.98 feet left of Centerline Construction station 78+96.47;

Thence North 46 deg. 57 min. 17 sec. West, a distance of 478.83 feet along the northeasterly line of said
12.7-acre tract to a point being 80.58 feet right of Centerline Construction station 75+00.52; said point being
the Point of True Beginning of the herein described parcel;

Thence the following three (3) courses and distances across said 12.7-acre tract and said original 30.409-
acre tract;

1. Thence North 08 deg. 07 min. 00 sec. East, a distance of 150.29 feet to a point being 66.87 feet right of
Centerline Construction station 73+75.10;

2. Thence North 27 deg. 31 min. 57 sec. East, a distance of 49.15 feet to a point being 45.00 feet right of
Centerline Construction station 72+94.18;

3. Thence North 25 deg. 52 min. 25 sec. West, a distance of 46.05 feet to a point in the southerly line of an
existing Permanent Easement conveyed to Great Parks of Hamilton County by deed of record in Official
Record 13709, Page 975, being 44.55 feet right of Centerline Construction station 72+48.13;

Thence the following two (2) courses and distances along said existing Permanent Easement and across
said 12.7 acre tract and said original 30.409 acre tract;

1. Thence North 87 deg. 37 min. 03 sec. East, a distance of 43.30 feet to a point being 5.00 feet right of
Centerline Construction station 72+65.78;

2. Thence North 76 deg. 24 min. 10 sec. East, a distance of 24.26 feet to a point in the easterly line of said
12.7 acre tract, being 18.65 feet left of Centerline Construction station 72+71.17; Thence South 20 deg. 35
min. 53 sec. West, a distance of 257.79 feet along the easterly line of said 12.7 acre tract to the Point of
True Beginning of the herein described parcel, containing 0.138 acres, more or less, of which 0.000 acres
lies within the existing Present Road Occupied.

Of the above-described area, 0.138 acres are contained within Hamilton County Auditor’s Parcel 004-0008-
0001-90.

Bearings are based on the Ohio State Plane Coordinate System, South Zone, NAD 83 (2011), using GPS
methods utilizing the Ohio Department of Transportation’s ORTN Network in February 2021.

All iron pins set are 5/8 inches in diameter rebar by 30 inches long with a yellow plastic cap stamped
STANTEC.

This description was prepared by Steven E. Rader, registered surveyor 7191, and is based upon a field
survey for Anderson Township, Hamilton County, Ohio in 2021 and 2022, by Stantec Consulting Services,
Inc., under the direction of said surveyor.

Instrument reference as of the date this survey was prepared: Deed Book 2467, Page 394, of the Recorder’s
Office, Hamilton County, Ohio.
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EXHIBIT C (Cont.)

Project Parcel 2-SH2

Situate in the State of Ohio, County of Hamilton, Township of Anderson, located in Wilson and Fowler's
Military Survey 2204, being part of the Turpin lands as shown on Plat “C”, Case 61318 dated January 19,
1885 and recorded in Book 12, Page 186, Common Pleas Court Records, being part of the lands conveyed
to the City of Cincinnati by deed of record in Deed Book 2467, Page 394, and delineated originally as
30.409 acres upon the HAM-561-0.00 RW Plan (Beechmont Ave. Levee Plan, dated March 1950) on file
with the Ohio Department of Transportation, and being part of the 12.7 acres transferred to the Public

Recreation Commission by City of Cincinnati Ordinance Number 343-1969, records of the Recorder’s
Office, Hamilton County, Ohio, unless otherwise noted, and being more particularly described as follows;

Being a parcel of land lying on the left and right sides of the Centerline of Construction of the LMST
Extension to Elstun Road, as delineated upon the HAM-LMST Extension to Elstun Road, Phase 2 Right-
of-Way Plan on file with the Ohio Department of Transportation;

Beginning for Reference at a railroad spike found in the centerline of Elstun Road (being 60.00 feet in
width), being a southerly line of said original 30.409-acre tract, at the northwesterly corner of the Reserve
at Skytop Condominiums, Phase 1 of record in Plat Book 398, Page 27; said railroad spike being 22.05 feet
right of Centerline Construction station 86+95.06;

Thence South 71 deg. 00 min. 25 sec. East, a distance of 13.60 feet along the centerline of Elstun Road to
a railroad spike found at a southwesterly corner of Parcel Il conveyed to United Dairy Farmers, Inc. by deed
of record in Deed Book 5021, Page 1312, being 21.60 feet right of Centerline Construction station 87+08.28;

Thence North 06 deg. 48 min. 19 sec. East, a distance of 30.50 feet along the westerly line of said Parcel
Il to a point in the existing northerly right-of-way line of Elstun Road, at a southeasterly corner of Parcel |
conveyed to United Dairy Farmers, Inc. by deed of record in Deed Book 5021, Page 1312, being 7.97 feet
left of Centerline Construction station 87+01.29;

Thence the following two (2) courses and distances along the existing northerly right-of-way line of Elstun
Road and the southerly line of said Parcel [;

1. Thence North 71 deg. 04 min. 21 sec. West, a distance of 22.28 feet to an angle point, being 7.25 feet
left of Centerline Construction station 86+79.02

2. Thence North 77 deg. 55 min. 10 sec. West, a distance of 522.29 feet to a point of curvature, said point
being a common corner of said Parcel | and said 12.7-acre tract, being 12.87 feet left of Centerline
Construction station 81+55.86; said point being the Point of True Beginning of the herein described
parcel; said point being further located as being North 06 deg. 56 min. 06 sec. East, a distance of 0.09 feet
from a 1 inch pipe found;

Thence along the existing northerly right-of-way line of Elstun Road and the southerly line of said 12.7 acre
tract, with a curve to the left, having a radius of 508.30 feet, a central angle of 15 deg. 10 min. 04 sec., an
arc length of 134.56 feet, the chord to which bears North 85 deg. 30 min. 12 sec. West a distance of 134.17
feet to a point in the southwesterly line of said original 30.409 acre tract, at a southwesterly corner of said
12.7 acre tract, being 74.62 feet right of Centerline Construction station 80+70.86;

Thence North 46 deg. 54 min. 37 sec. West, a distance of 90.21 feet along the southwesterly line of said

original 30.409-acre tract and said 12.7-acre tract to a point, being 120.98 feet right of Centerline
Construction station 80+10.00;
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Thence the following five (5) courses and distances across said original 30.409-acre tract and said 12.7
acre tract;

1. Thence North 24 deg. 10 min. 29 sec. East, a distance of 132.60 feet to a point being 40.00 feet right of
Centerline Construction station 79+05.00;

2. Thence North 13 deg. 28 min. 02 sec. West, a distance of 125.00 feet to a point being 40.00 feet right of
Centerline Construction station 77+80.00;

3. Thence North 60 deg. 57 min. 25 sec. West, a distance of 81.39 feet to a point being 100.00 feet right of
Centerline Construction station 77+25.00;

4. Thence North 22 deg. 05 min. 56 sec. West, a distance of 119.13 feet to a point being 84.80 feet right of
Centerline Construction station 75+78.92;

5. Thence North 15 deg. 43 min. 33 sec. West, a distance of 110.18 feet to an angle point in the
northeasterly line of said 12.7-acre tract, being 80.58 feet right of Centerline
Construction station 75+00.52;

Thence South 46 deg. 57 min. 17 sec. East, a distance of 478.83 feet along said northeasterly line of said
12.7-acre tract to a point at a common corner of said 12.7-acre tract and said Parcel |, being 141.98 feet
left of Centerline Construction station 78+96.47;

Thence the following two (2) courses and distances along the common line of said 12.7 acre tract and said
Parcel I;

1. Thence South 06 deg. 56 min. 06 sec. West, a distance of 220.49 feet to a point, being 37.47 feet left of
Centerline Construction station 81+49.12;

2. Thence continuing South 06 deg. 56 min. 06 sec. West, a distance of 25.10 feet to the Point of True
Beginning of the herein described parcel, containing 1.774 acres, more or less, of which 0.000 acres lies
within the existing Present Road Occupied.

Of the above-described area, 1.774 acres are contained within Hamilton County Auditor’s Parcel 004-0008-
0001-90.

Bearings are based on the Ohio State Plane Coordinate System, South Zone, NAD 83 (2011), using GPS
methods utilizing the Ohio Department of Transportation’s ORTN Network in February, 2021.

All iron pins set are 5/8 inches in diameter rebar by 30 inches long with a yellow plastic cap stamped
STANTEC.

This description was prepared by Steven E. Rader, registered surveyor 7191, and is based upon a field
survey for Anderson Township, Hamilton County, Ohio in 2021 and 2022, by Stantec Consulting Services,
Inc., under the direction of said surveyor.

Instrument reference as of the date this survey was prepared: Deed Book 2467, Page 394, of the Recorder’s
Office, Hamilton County, Ohio.
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Project Parcel 2-T1

Situate in the State of Ohio, County of Hamilton, Township of Anderson, located in Wilson and Fowler's
Military Survey 2204, being part of the Turpin lands as shown on Plat “C”, Case 61318 dated January 19,
1885 and recorded in Book 12, Page 186, Common Pleas Court Records, being part of the lands conveyed
to the City of Cincinnati by deed of record in Deed Book 2467, Page 394, and delineated originally as
30.409 acres upon the HAM-561-0.00 RW Plan (Beechmont Ave. Levee Plan, dated March 1950) on file
with the Ohio Department of Transportation, and being part of the 12.7 acres transferred to the Public
Recreation Commission by City of Cincinnati Ordinance Number 343-1969, records of the Recorder’s
Office, Hamilton County, Ohio, unless otherwise noted, and being more particularly described as follows:

Being a parcel of land lying on the left and right sides of the Centerline of Construction of the LMST
Extension to Elstun Road, as delineated upon the HAM-LMST Extension to Elstun Road, Phase 2 Right-
of-Way Plan on file with the Ohio Department of Transportation;

Beginning at a point in the easterly line of said 12.7-acre tract, and in the southerly line of an existing
Permanent Easement conveyed to Great Parks of Hamilton County by deed of record in Official Record
13709, Page 975, and the northerly line of a proposed Permanent Easement (Parcel 2-SH1), being 18.65
feet left of Centerline Construction station 72+71.17;

Thence the following three (3) courses and distances along the southerly line of said existing Permanent
Easement conveyed to Great Parks of Hamilton County;

1. Thence South 76 deg. 24 min. 10 sec. West, a distance of 24.26 feet along the northerly line of said
Parcel 2-SH1, to a point being 5.00 feet right of Centerline Construction station 72+65.78;

2. Thence South 87 deg. 37 min. 03 sec. West, a distance of 43.30 feet along the northerly line of said
Parcel 2-SH1, to a point being 44.55 feet right of Centerline Construction station 72+48.13;

3. Thence North 49 deg. 49 min. 31 sec. West, a distance of 24.69 feet to a point being 52.07 feet right of
Centerline Construction station 72+01.73;

Thence the following two (2) courses and distances across said 12.7-acre tract;

1. Thence North 37 deg. 48 min. 54 sec. East, a distance of 52.07 feet to a point being 0.00 feet right of
Centerline Construction station 72+01.73;

2. Thence North 81 deg. 26 min. 55 sec. East, a distance of 77.61 feet to a point at a northeasterly corner
of said 12.7 acre tract, being 66.68 feet left of Centerline Construction station 72+30.80;

Thence South 20 deg. 35 min. 53 sec. West, a distance of 65.27 feet along the easterly line of said 12.7
acre tract to the Point of True Beginning of the herein described parcel, containing 0.111 acres, more or
less, of which 0.000 acres lies within the existing Present Road Occupied.

Of the above-described area, 0.111 acres are contained within Hamilton County Auditor’s Parcel 004-0008-
0001-90.

Bearings are based on the Ohio State Plane Coordinate System, South Zone, NAD 83 (2011), using GPS
methods utilizing the Ohio Department of Transportation’s ORTN Network in February, 2021.
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EXHIBIT C (Cont.)

All iron pins set are 5/8 inches in diameter rebar by 30 inches long with a yellow plastic cap stamped
STANTEC.

This description was prepared by Steven E. Rader, registered surveyor 7191, and is based upon a field
survey for Anderson Township, Hamilton County, Ohio in 2021 and 2022, by Stantec Consulting Services,
Inc., under the direction of said surveyor.

Instrument reference as of the date this survey was prepared: Deed Book 2467, Page 394, of the Recorder’s
Office, Hamilton County, Ohio.

Project Parcel 2-T2

Situate in the State of Ohio, County of Hamilton, Township of Anderson, located in Wilson and Fowler's
Military Survey 2204, being part of the Turpin lands as shown on Plat “C”, Case 61318 dated January 19,
1885 and recorded in Book 12, Page 186, Common Pleas Court Records, being part of the lands conveyed
to the City of Cincinnati by deed of record in Deed Book 2467, Page 394, and delineated originally as
30.409 acres upon the HAM-561-0.00 RW Plan (Beechmont Ave. Levee Plan, dated March 1950) on file
with the Ohio Department of Transportation, and being part of the 12.7 acres transferred to the Public

Recreation Commission by City of Cincinnati Ordinance Number 343-1969, records of the Recorder’s
Office, Hamilton County, Ohio, unless otherwise noted, and being more particularly described as follows:

Being a parcel of land lying on the right side of the Centerline of Construction of the LMST Extension to
Elstun Road, as delineated upon the HAM-LMST Extension to Elstun Road, Phase 2 Right-of-Way Plan on
file with the Ohio Department of Transportation;

Beginning at a point at in the southwesterly line of said original 30.409-acre tract and said 12.7 acre tract
and in the westerly line of a proposed Permanent Easement (Parcel 2-SH2), being 120.98 feet right of
Centerline Construction station 80+10.00;

Thence the following two (2) courses and distances across said original 30.409 acre tract and said 12.7
acre tract;

1. Thence North 00 deg. 54 min. 00 sec. East, a distance of 165.17 feet to a point being 80.00 feet right of
Centerline Construction station 78+50.00;

2. Thence North 22 deg. 33 min. 27 sec. West, a distance of 126.59 feet to a point in the westerly line of
said Parcel 2-SH2, being 100.00 feet right of Centerline Construction station 77+25.00;

Thence the following three (3) courses and distances along the westerly lines of said Parcel 2-SH2;

1. Thence South 60 deg. 57 min. 25 sec. East, a distance of 81.39 feet to a point being 40.00 feet right of
Centerline Construction station 77+80.00;

2. Thence South 13 deg. 28 min. 02 sec. East, a distance of 125.00 feet to a point being 40.00 feet right of
Centerline Construction station 79+05.00;

3. Thence South 24 deg. 10 min. 29 sec. West, a distance of 132.60 to the Point of True Beginning of the

parcel described herein, containing 0.230 acres, more or less, of which 0.000 acres lies within the existing
Present Road Occupied.

{00391602-1} 20
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EXHIBIT C (Cont.)

Of the above-described area, 0.230 acres are contained within Hamilton County Auditor’s Parcel 004-0008-
0001-90.

Bearings are based on the Ohio State Plane Coordinate System, South Zone, NAD 83 (2011), using GPS
methods utilizing the Ohio Department of Transportation’s ORTN Network in February, 2021.

All iron pins set are 5/8 inches in diameter rebar by 30 inches long with a yellow plastic cap stamped
STANTEC.

This description was prepared by Steven E. Rader, registered surveyor 7191, and is based upon a field
survey for Anderson Township, Hamilton County, Ohio in 2021 and 2022, by Stantec Consulting Services,
Inc., under the direction of said surveyor.

Instrument reference as of the date this survey was prepared: Deed Book 2467, Page 394, of the Recorder’s
Office, Hamilton County, Ohio.
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Liz Keating

Conncilmenber

Motion
WE MOVE for City Council to begin the annual review of the City Manager. The review will be
based on the 10 categories listed below and will follow the timeline listed below.

WE FURTHER MOVE that the City Manager present to Council a self-evaluation, including the
10 categories listed below.

WE FURTHER MOVE that Councilmembers communicate to internal and external stakeholders to
provide informal feedback to use for their own evaluation of the City Manager.

Statement
This motion is to begin the annual City Manager review. Based on 10 categories (see below) the
City Manager will provide a self-evaluation to Council following the timeline (see below). The 10
categories will be based on the five priorities of Council voted on during the budget and five
additional priorities agreed upon by Council. Councilmembers are encouraged to communicate with
internal and external stakeholders to gain informal feedback. This shall be used to aid them with
their own evaluation of the City Manager.

err av_m&@f”é-—

Councilmemmng Councilmember Jeff Cramerding
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EVALUATION CATEGORIES

The City Manager Review will be based on the following 10 categories, five priorities as voted
on in the budget and five priorities as agreed upon by Council:

Budget Priorities:

Public Safety & Health

Growing Economic Opportunities
Thriving Neighborhoods

Fiscal Stability

Excellent & Equitable Service Delivery

Nk W

Council Priorities:

Management: recruitment, retention, employee morale, major hires

Leadership: ability to prioritize, delegate, and lead

Government Efficiencies: remove unnecessary bureaucracy, move projects forward, use
data-driven approach

Relationship with Council and Mayor

Communication Skills: Internal and external

wee-

w s

PROPOSED TIMELINE

¢ Monday, October 30, 2023: Budget & Finance Committee: Council deliberates and finalizes
10 categories to evaluate the City Manager and approves the timeline.

¢ Monday, November 13, 2023: Budget & Finance Committee: Council considers the City
Manager’s evaluation, including a possible motion to enter executive session (if approved by
a majority of Council) to consider the employment and compensation of an employee.

e Monday, November 27, 2023: Budget & Finance Committee: Council considers the City
Manager’s evaluation, including a possible motion to enter executive session (if approved by
a majority of Council) to consider the employment and compensation of an employee.

¢ Monday, December 4, 2023: Budget & Finance Committee: Deliberate and Release final
report of the City Manager Review publicly and present report in committee and take action
on any approved merit increase.
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801 Plum Street, Suite 351
Cincinnati, Ohio 45202

Phone (513) 352-5280
Fmail  liz.keating(@cincinnati-oh.gov

City ot Cincinnatt

Web  wwwcincinnati-oh.gov

Liz Keating

Conncilmember

Motion
WE MOVE that the administration provide a report detailing all childcare programs facilitated by
the Cincinnati Recreation Commission, including, but not limited to day camps, mini camps, and
CRC-led before and after school care at Cincinnati Public Schools. These reports should include
how many students are currently enrolled, how many were waitlisted and/or denied, which locations
and age groups have the highest demand, and how many could be potentially accepted given certain

investments such as increased staffing and supplies.

WE FURTHER MOVE that this report includes detailed costs to expand CRC-led childcare
programs, on-going operating costs, recruitment and retention bonuses to meet staffing
requirements, and other costs related to maintaining capacity levels to meet the existing and

anticipated future demand.

WE FURTHER MOVE that this report is released at the same time as the report requested in
Motion 202302108 and the funding appropriated for the Financial Freedom program is used as the
source for expanding access to CRC-led childcare programs. Childcare is one of the most vulnerable
industries and is the gateway to employment for Cincinnati families while supporting financial

stability and revenue generation for the City.

Member:  Budget & Finance * Equitable Growth & Housing * Public Safety & Governance



Statement
Many Cincinnati parents and caregivers - and particularly women - are unable to enter or re-enter the
workforce due to a lack of childcare. According to the Office of Performance and Data Analytics
research, 1 in 10 Cincinnati residents consider a lack of childcare as a barrier to job mobility, with
the largest concern being access to childcare for second and third shift workers. Many Cincinnati
childcare centers are not operating at full capacity due to staffing shortages and consistent turnover.
Several of Cincinnati’s largest employers face labor shortages because their employees and potential

employees lack access to childcare.

The childcare programs by Cincinnati Recreation Commission (CRC) provide a safe, structured,
healthy, and fun environment for kids before and after school and during the summer break. The
need for a safe place for kids outside of school is critical as the City experiences a rise in youth gun

violence.

With the change of the bussing logistics for CPS schools, some CPS schools start as late as 9:30 and
others dismiss as early as 2:10. These school schedules are not conducive to working parents and
caregivers. In order to alleviate the stress and demand of managing a full-time job and lack of
childcare, the City must expand CRC before and after care programs at Cincinnati Public Schools to

accommodate all families who request the service.

Childcare is a key component to combating poverty and setting our children up for future success.
For parents and caregivers, childcare is the biggest barrier to landing, maintaining, and succeeding in
a job. It opens the door for paychecks to come home to families. Without stable childcare,

maintaining a job is virtually impossible.

Society still functions as if every family has two parents - one who is the breadwinner and one who
stays home to raise the children. This is not reality for the vast majority of Cincinnatians and the
City must operate with a different mentality and expand its childcare programs to meet demand. The
City has the ability to have a positive impact on the childcare industry through CRC-led programs

and help parents and caregivers maintain employment.
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The childcare services provided by CRC create revenue for the City of Cincinnati, maximizing the
benefit to the City when the programs are operating at full capacity. Revenue-generating programs

are critical for the financial health of the City.

When barriers to childcare are removed, more parents and caregivers can go to work, which means
more paychecks going home to build financial stability for families. An increase in the Cincinnati

workforce will grow Cincinnati’s tax base without an additional tax burden on Cincinnati families.

Childcare workers are underpaid in an industry with extremely thin margins. This investment could
provide much needed supplemental income to childcare professionals, helping these workers in an
economy with inflation and rising cost of living. Supporting childcare workers helps provide

working parents the flexibility to be active contributors to the economy.

With an anticipated budget deficit in the next fiscal year, Council should focus on immediate
revenue-generating programs, economic growth, and tax base expansion. This program would

impact all three, creating a larger positive impact on the City’s financial health.

\\/
Councilmember Liz Keating
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Interdepartmental Correspondence Sheet

209507747

Date: October 25, 2023

To: Mayor Aftab Pureval and Councilmember Meeka Owens
From: Emily Smart Woerner, City Solicitor ; oW
Subject: Ordinance — Access to Counsel

Transmitted herewith is an ordinance captioned as follows:

ORDAINING new Chapter 868, “Tenant Access to Counsel in Eviction Proceedings,”
of the Cincinnati Municipal Code to provide access to legal counsel to qualifying,
limited-income tenants in residential housing who are facing eviction.

ESW/SDP (dmm)

Attachment
386267
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SDP

(ity of Cincinnati
An Ordinance No.

ORDAINING new Chapter 868, “Tenant Access to Counsel in Eviction Proceedings,” of the
Cincinnati Municipal Code to provide access to legal counsel to qualifying, limited-income tenants
in residential housing who are facing eviction.

WHEREAS, in the City of Cincinnati, 62 percent of households rent rather than own their
home, one of the highest per capita rates in the country; and

WHEREAS, numerous Cincinnati residents are housing insecure and are at risk of
homelessness because of eviction; and

WHEREAS, nearly half of tenants living in rental housing in Hamilton County, Ohio are
cost burdened by housing, meaning that they spend more than thirty percent of their income on
rent; and

WHEREAS, cost-burdened households face an elevated risk of eviction due to income
fluctuation, unexpected expenses, and other factors outside of the household’s control; and

WHEREAS, evictions have significant, well-documented, and long-lasting negative
effects on the lives of families, including poorer physical and mental health and increased risks of
homelessness, unemployment, loss of personal property, damage to credit standing, and relocation
into substandard housing; and

WHEREAS, evictions and the subsequent housing instability and displacement damage
children by negatively impacting their mental and physical health, decreasing school attendance
rates, impeding academic performance, increasing instances of school discipline, and increasing
the likelihood of out-of-home placement; and

WHEREAS, eviction additionally creates significant costs for state and local governments
related to shelter funding, education funding, health care provided in hospitals instead of
community-based providers, transportation costs for youth experiencing homelessness, and foster
care; and

WHEREAS, studies have shown that many tenants facing eviction have meritorious
defenses that they are not able to assert without assistance of counsel; and

WHEREAS, providing access to counsel to tenants facing eviction is a proven means of
preventing the disruptive displacement of families and the resulting social, economic, and public
health costs of such displacement; and

WHEREAS, similar programs in other cities across the country have proven a resounding
success in preventing eviction and stabilizing housing, including in the Ohio cities of Cleveland
and Toledo; and

<\n/f

|
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WHEREAS, within the first two years of its own program promoting access to counsel, the
City of Cleveland saw an increase in the percentage of tenants receiving legal representation in
eviction court from two percent to sixteen percent; and

WHEREAS, increasing the percentage of represented tenants in eviction proceedings in
Cincinnati is desirable to promote access to justice and prevent the devastating consequences of
eviction; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That new Chapter 868, “Tenants’ Access to Counsel in Eviction Proceedings,”
of the Cincinnati Municipal Code is hereby ordained as follows:

Chapter 868 - TENANTS’ ACCESS TO COUNSEL IN EVICTION
PROCEEDINGS

Sec. 868-01. — Definitions.

For the purpose of this chapter, the words and phrases defined in the sections below shall
have the meanings therein respectively ascribed to them, without limiting the generalities
of the words, unless a different meaning is clearly indicated by the context.

Sec. 868-01-A. Access to Counsel Pilot Program.
“Access to Counsel Pilot Program” is the program defined and created by this Chapter.
Sec. 868-01-B. Brief Legal Assistance.

“Brief legal assistance” shall mean individualized legal assistance provided in a single
consultation by a legal partner to a covered individual in connection with a covered
proceeding.

Sec. 868-01-C. Community Partner.

“Community partner” shall mean a non-profit organization or entity with the capacity to
provide tenant outreach, engagement, education, and information relating to the Access to
Counsel Pilot Program, or to raise or donate funds for contribution to the Access to Counsel
Pilot Program, which has been designated by the office of the city manager as a community
partner.

Sec. 868-01-C1. Covered Individual.

“Covered individual” shall mean any person who occupies a dwelling unit in the city of
Cincinnati under a claim of legal right other than the owner, including any tenant in a
building owned, operated, or managed by the Cincinnati Metropolitan Housing Authority
and:
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(1)  Whose annual gross income is not in excess of sixty percent of the area
median income, as established by the United States Department of Housing
and Urban Development for the Cincinnati metropolitan area, adjusted for
household size, and as may be updated from time to time (“AMI”) ;

(2)  Ispresently subject to imminent threat of eviction; and

3) Has not been awarded rental assistance funds from the city’s Access to
Counsel Pilot Program within twelve months prior to their current
application.

Sec. 868-01-C2. Covered Proceeding.

“Covered proceeding” shall mean any judicial or administrative proceeding to evict or
terminate the tenancy or housing subsidy of a covered individual, any proceeding initiated
to protect the tenancy of a covered individual under R.C. 5321.07, any proceeding deemed
by a legal partner as the functional equivalent of such a proceeding, or any first appeal of
such a proceeding.

Sec. 868-01-F. Full Legal Representation.

“Full legal representation” shall mean ongoing legal representation provided by any
designated organization to a covered individual, and all legal advice, advocacy, and
assistance associated with such representation. Such representation includes, but is not
limited to, the filing of a notice of appearance on behalf of the covered individual in a
covered proceeding.

Sec. 868-01-F1. Funds Administration Partner.

“Funds Administration Partner” shall mean an organization or entity that has the capacity
to administer rental assistance funds for the Access to Counsel Pilot Program and has
entered into contract with the city to do so.

Sec. 868-01-1. Imminent Threat of Eviction.

“Imminent threat of eviction” shall mean either:

(1)  The filing of a covered proceeding; or

(2)  Thereceipt of a notice to leave premises, as defined by R.C. 1923.04, within
sixty days prior to application.

Sec. 868-01-L. Legal Partner.

“Legal partner” shall mean a not-for-profit organization or an entity to be determined by
the city manager’s office that has the capacity to provide legal services per the standards
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set by the American Bar Association Standards for the Provision of Civil Legal Aid to
covered individuals in one or more covered proceedings and has entered into contract with
the City or the Funds Administration Partner to provide such services.

Sec. 868-01-L1. Legal Services.

“Legal services” shall mean any legal representation provided to a covered individual,
including brief legal assistance and full legal representation.

Sec. 868-01-A. Rental Assistance Funds.

“Rental assistance funds” shall mean monetary funds designated by contract with the city
for provision of rental assistance to covered individuals.

Sec 868-03. — Legal Representation and Rental Assistance in Eviction Proceedings.

(a)

(b)

(©

(d)

(e)

®

Covered individuals shall receive legal services, rental assistance funds, or both
from the legal partners or funds administration partner, as applicable, under contract
with the city. If legal services are provided in a covered proceeding, the legal
partner shall provide those services as soon as possible after the initiation of the
covered proceeding and in accordance with ABA standards.

The provision of legal services through legal partners as described in section
868-03(a) is contingent upon additional legislative authority authorizing and
appropriating the funds for a contract between the city and legal partners and is
subject to any terms and conditions contained in such agreement.

The provision of rental assistance funds through a funds administration partner as
described in Section 868-03(a) is contingent upon additional legislative authority
authorizing and appropriating the funds for a contract between the city and the
funds administration partner and is subject to any terms and conditions contained
in such agreement.

If the projected or actual need for legal services or rental assistance funds exceeds
the available funds, the provision of legal services or rental assistance funds may
be prioritized by reasonable standards set by the City, the legal partners, and the
funds administration partners.

Legal partners and the funds administration partners shall work with the city and
community partners to engage and educate tenants of their rights and available
resources.

Legal partners and the funds administration partners shall be contractually
obligated by the City to collect, retain, and report pre-determined data and
performance metrics to the City on a quarterly basis, and to adhere to quality
assurance standards set by the City based on ABA standards. All such contractual
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(2)

(h)

)

obligations must be satisfied in order to receive an on-going contract to provide
legal services or administer rental assistance funds under this chapter.

Any legal services performed by a designated organization under this section shall
not supplant, replace, or satisfy any obligations or responsibilities of that designated
organization under any other program agreement or contract with the City.

Nothing in this chapter, or in the administration or application of this chapter, shall
be construed to create a private right of action on the part of any person or entity
against the City of Cincinnati or any agency, official, or employee of the City of
Cincinnati.

If any provision or section of this chapter or the enforcement of any provision or
section is held to be invalid or unenforceable by a court of competent jurisdiction,
such invalidity or unenforceability shall not affect or render invalid or
unenforceable any other provision or section of this chapter. To this end, each of
the provisions and sections of this chapter are severable.

Section 2. That this ordinance shall take effect and be in force from and after the earliest period

allowed by law.
Passed: , 2023
Aftab Pureval, Mayor
Attest:
Clerk
5
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