
Cincinnati City Council

City of Cincinnati

CALENDAR 

801 Plum Street
Cincinnati, Ohio 45202

Council Chambers, Room 3002:00 PMThursday, January 19, 2023

ROLL CALL

PRAYER AND PLEDGE OF ALLEGIANCE

FILING OF THE JOURNAL

MAYOR AFTAB

Cincinnati Retirement System

1. 202300319 APPOINTMENT, submitted by Mayor Aftab Pureval, I hereby appoint Seth 
Walsh to the Board of Trustees of the Cincinnati Retirement System to fill the 
unexpired term of Councilmember Jeff Cramerding, expiring on January 26, 
2026. This appointment is submitted to City Council for its advice and consent 
pursuant to its Rules. (Male/White)

CONFIRMRecommendation:

Sponsors: Mayor

Cincinnati Southern Railway

2. 202300381 REAPPOINTMENT, submitted by Mayor Aftab Pureval, I hereby reappoint 
Charlie Luken to the Cincinnati Southern Railway Board of Trustees for a term 
of five years. This appointment is submitted to City Council for its advice and 
consent pursuant to its Rules. (Male/White)

HOLD ONE WEEK PURSUANT TO THE RULES OF COUNCILRecommendation:

Sponsors: Mayor

3. 202300364 ORDINANCE, submitted by Mayor Aftab Pureval, from Emily Smart Woerner, 
City Solicitor, ESTABLISHING certain policies and conditions regarding the 
application of residential Community Reinvestment Area real property tax 
abatements.

EQUITABLE GROWTH AND HOUSING COMMITTEE Recommendation:

Sponsors: Mayor

MS. PARKS

4. 202300353 MOTION, submitted by Councilmember Parks, WE MOVE that the 
administration prepare a report within sixty (60) days outlining average fire 
department response times by neighborhood. For the neighborhoods with the 
longest response times, this report should also give suggestions on how to 
reduce this, including looking at the feasibility of implementing temporary fire 
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station structures. 

PUBLIC SAFETY & GOVERNANCE COMMITTEE Recommendation:

Sponsors: Parks

5. 202300380 MOTION, submitted by Councilmember Parks, WE MOVE that the 
administration prepare a report within sixty (60) days outlining the costs of 
supplying period products in the restrooms of city facilities. WE FURTHER 
MOVE that the administration begins supplying period products in at least one 
restroom per floor of City Hall. 

HEALTHY NEIGHBORHOODS COMMITTEE  Recommendation:

Sponsors: Parks

CITY MANAGER

6. 202300259 REPORT, dated 1/19/2023, submitted by Sheryl M. M. Long, City Manager, 
regarding Special Event Permit Application for Cold Nights and Warm Spirits. 

FILERecommendation:

Sponsors: City Manager

7. 202300342 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager, 
on 1/19/2023, AUTHORIZING the City Manager to execute and implement the 
labor management agreement between the American Federation of State, 
County and Municipal Employees, Local 250, representing all Municipal 
Workers of the City of Cincinnati in the Public Service Department, Recreation 
Department, and Parking Facilities Division, and the City of Cincinnati, the 
updated terms of which are reflected in the summary attached hereto.

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

8. 202300346 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 1/19/2023, 
AUTHORIZING the City Manager to execute an Easement Plat in favor of the 
Board of County Commissioners, Hamilton County, Ohio granting a utility 
easement across a portion of City-owned property generally located at 701 
Covedale Avenue in Delhi Township, Hamilton County, Ohio.

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

9. 202300352 REPORT, dated 1/19/2023, submitted by Sheryl M. M. Long, City Manager, 
regarding Special Event Permit Application for Taylor Swift Pre-Party. 

FILERecommendation:

Sponsors: City Manager

10. 202300354 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City 
Manager, on 1/19/2023, AUTHORIZING the establishment of new 
capital improvement program project account no. 980x164x231637, 
“Saks Acquisition - TIF,” for the purpose of providing resources for the 
acquisition of the improvements located at 101 W. Fifth Street, 
commonly known as the Saks Fifth Avenue building; AUTHORIZING 
the transfer and appropriation of the sum of $3,000,000 from the 
unappropriated surplus of Downtown South/Riverfront Equivalent Fund 
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481 to newly established capital improvement program project account 
no. 980x164x231637, “Saks Acquisition - TIF”; and DECLARING that 
expenditures from newly created capital improvement program project 
account no. 980x164x231637, “Saks Acquisition - TIF,” to be a public 
purpose and constitute a “Public Infrastructure Improvement” (as 
defined in Section 5709.40(A)(8) of the Ohio Revised Code), that will 
benefit and/or serve the District 2-Downtown South/Riverfront District 
Incentive District, subject to compliance with Ohio Revised Code 
Sections 5709.40 through 5709.43.

BUDGET AND FINANCE COMMITTEE 

Recommendation:

Sponsors: City Manager

11. 202300355 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City 
Manager, on 1/19/2023, ESTABLISHING capital improvement program 
project account no. 980x203x232034, “Sawyer Point Public Landing 
Parking System,” for the purpose of providing resources for the 
installation of new parking hardware and software systems for parking 
lots located at Sawyer Point and the  Public Landing; AUTHORIZING 
the transfer and appropriation of up to $61,385 from the unappropriated 
surplus of Cincinnati Riverfront Park Fund 329 to newly established 
capital improvement program project account no. 980x203x232034, 
“Sawyer Point Public Landing Parking System”; and AUTHORIZING the 
transfer and appropriation of up to $122,772 from the unappropriated 
surplus of Sawyer Point Fund 318 to newly established capital 
improvement program project account no. 980x203x232034, “Sawyer 
Point Public Landing Parking System.”

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

12. 202300356 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager, 
on 1/19/2023, AUTHORIZING the establishment of eleven new capital 
improvement program project accounts in the Department of Transportation 
and Engineering according to the attached Schedule of Appropriation, for the 
purpose of providing Southwest Ohio Regional Transit Authority Transit 
Infrastructure Fund resources for the timely completion of various public 
infrastructure projects throughout the City; AUTHORIZING the City Manager to 
accept and appropriate a grant in the amount of up to $18,345,830 from the 
Southwest Ohio Regional Transit Authority Transit Infrastructure Fund to the 
various newly established capital improvement program project accounts 
according to the attached Schedule of Appropriation; and AUTHORIZING the 
City Manager to enter into any agreements necessary for the receipt and 
administration of these grant resources. 

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

13. 202300357 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager, 
on 1/19/2023, AUTHORIZING the City Manager to accept and appropriate a 
donation in the amount of up to $10,000 from Fifth Third Bank for the purpose 
of providing resources for the Black Is Excellence Banner Project; and 
AUTHORIZING the Finance Director to deposit the donated resources into 
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Human Relations Fund 435 revenue account no. 435x8571.

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

14. 202300358 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager, 
on 1/19/2023, AUTHORIZING the expenditure of funds for the purchase of 
refrigerators and microwaves for use by City employees in City workplaces, for 
the purpose of promoting employee efficiency and morale; AUTHORZING the 
City Manager to establish polices specifying the circumstance in which such 
funds may be expended, as well as controls to ensure the appropriate 
expenditure of such funds; and further DECLARING that such expenditures 
serve a public purpose. 

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

15. 202300362 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 1/19/2023, 
AUTHORIZING the City Manager to execute a Property Sale Agreement with 
BAM Realty Group, LLC, pursuant to which the City will vacate and convey a 
portion of the public right-of-way known as Madison Road in Oakley.

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

16. 202300365 REPORT, dated 1/19/2023 submitted by Sheryl M. M. Long, City Manager, on 
a communication from the State of Ohio, Division of Liquor Control, advising of 
a permit application for Taco Lab LLC, DBA Taco Lab, 127 Calhoun Street. 
(#8776985, C1, New) [Objections: None]

FILERecommendation:

Sponsors: City Manager

CLERK OF COUNCIL

17. 202300351 COMMUNICATION, submitted by the Clerk of Council from Roger K. Smith, 
Executive Director of Woodward Trust providing their 2022 Annual Report. 

FILERecommendation:

Sponsors: Clerk of Council

18. 202300366 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Timothy David Heyl/Recreation/Division 
Manager.

FILERecommendation:

Sponsors: Clerk of Council

19. 202300367 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Grant McCann Mussman/Interim Health 
Commissoner.

FILERecommendation:

Sponsors: Clerk of Council

20. 202300368 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Bobbi Kay Hageman/Office of 
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Procurement/Director.

FILERecommendation:

Sponsors: Clerk of Council

21. 202300369 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Jonathan A. Peters/GCWW/Treatment 
Superintendent.

FILERecommendation:

Sponsors: Clerk of Council

22. 202300370 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Jeff Wade Swertfeger/Water Works 
Superintendent.

FILERecommendation:

Sponsors: Clerk of Council

23. 202300371 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Richard Merz/Parks/Division Manager.

FILERecommendation:

Sponsors: Clerk of Council

24. 202300382 REGISTRATION (UPDATED), submitted by the Clerk of Council from 
Legislative Agent Candace Leigh Novak Sabers, Government and Community 
Relations, 3200 Burnet Avenue, Cincinnati, Ohio 45229.

FILERecommendation:

Sponsors: Clerk of Council

BUDGET AND FINANCE COMMITTEE

25. 202300318 REPORT, dated  1/17/2023, submitted Sheryl M. M. Long, City Manager, 
regarding the Updated Human Services Strategies and Priorities Plan. 

APPROVE & FILE Recommendation:

Sponsors: City Manager

26. 202300262 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 1/11/2023, 
AUTHORIZING the City Manager to apply for, accept, and appropriate a grant 
in the amount of up to $168,053 in FY 2023 Office of Law Enforcement 
Recruitment funds from the State of Ohio, Department of Public Safety, Office 
of Criminal Justice Services, for the purpose of developing the Cincinnati 
Police Department recruiting process, specifically the Cadet Apprenticeship 
Program, to include emphasis on recruitment of women and minorities; and 
AUTHORIZING the Director of Finance to deposit the grant resources into Law 
Enforcement Grant Fund 368, project account no. 23LERF.

PASSRecommendation:

Sponsors: City Manager

27. 202300263 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager, 
on 1/11/2023, AUTHORIZING a payment of $86,904 to Rainbow 
Environmental Services as a moral obligation for outstanding charges related 
to asbestos abatement preparation services prior to the demolition of 
dangerous and unsafe buildings for the Department of Buildings and 
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Inspections, to be paid from the Community Development Block Grant Fund 
304 project account no. 304x161x0000x7656x30421136.

PASS EMERGENCY Recommendation:

Sponsors: City Manager

28. 202300265 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 1/11/2023, 
AUTHORIZING the City Manager to execute a Lease and Operating 
Agreement with Great Parks of Hamilton County pursuant to which Great 
Parks of Hamilton County will lease and operate the City-owned public park 
known as Fernbank Park in Sayler Park.

PASSRecommendation:

Sponsors: City Manager

29. 202300267 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 1/11/2023, 
AUTHORIZING the City Manager to execute a Grant of Easement in favor of 
Barrister Apartments, LLC, pursuant to which the City of Cincinnati will grant 
encroachment easements upon portions of Pancoast Alley and Crow Alley in 
the Central Business District.

PASSRecommendation:

Sponsors: City Manager

ANNOUNCEMENTS

Adjournment
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Jan 2023 
 
 

APPOINTMENT 
 

I hereby appoint Councilmember Seth Walsh to the Board of Trustees of the Cincinnati 
Retirement System to fill the unexpired term of Councilmember Jeff Cramerding, expiring on 
January 26, 2026. This appointment is submitted to City Council for its advice & consent 
pursuant to its Rules. 

 
 
 
 
 

_________________________ 
Mayor Aftab Pureval 
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Jan 2023 
 
 

REAPPOINTMENT 
 

I hereby reappoint Charlie Luken to the Cincinnati Southern Railway Board of Trustees 
for a term of five years. This appointment is submitted to City Council for its advice & consent 
pursuant to its Rules. 

 
 
 
 
 

_________________________ 
Mayor Aftab Pureval 
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City of Cincinnati 

 
 

 
 January 19, 2023 

 
TO: Mayor and Members of City Council     202300342 

 

From: Sheryl M.M. Long, City Manager 

 

Subject: Emergency Ordinance – Authorizing the Implementation of the AFSCME Municipal 

Workers Labor Management Agreement 

 

 

 Attached is an Emergency Ordinance captioned: 

 
AUTHORIZING the City Manager to execute and implement the labor 

management agreement between the American Federation of State, County and 

Municipal Employees, Local 250, representing all Municipal Workers of the City 

of Cincinnati in the Public Service Department, Recreation Department, and 

Parking Facilities Division, and the City of Cincinnati, the updated terms of which 

are reflected in the summary attached hereto. 

 

This agreement provides the employees with a wage increase of $16.38 per hour (effective 

August 7, 2022) for the first year of the contract, $17.04 (effective August 6, 2023) for the second 

year of the contract, and $17.55 (effective August 4, 2024) for the third year of the contract. The 

parties agreed to additional operational changes. A summary of the agreement is attached hereto.  

 

The Administration recommends approval of this Emergency Ordinance. 

 

 

cc: Edward G. Ramsey, Human Resources Director 

 

Interdepartmental 

Correspondence Sheet  
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E M E R G E N C Y 
 
 

KKF 
 

 
- 2023 

 
 

AUTHORIZING the City Manager to execute and implement the labor management agreement 
between the American Federation of State, County and Municipal Employees, Local 250, 
representing all municipal workers of the City of Cincinnati in the Public Service Department, 
Recreation Department, and Parking Facilities Division and the City of Cincinnati, the updated 
terms of which are reflected in the summary attached hereto. 
 

WHEREAS, the current labor management agreement between the American Federation 
of State, County and Municipal Employees, Local 250 (“AFSCME”), representing all municipal 
workers of the City of Cincinnati in the Public Service Department, Recreation Department, and 
Parking Facilities Division, and the City of Cincinnati (“City”), expired on August 6, 2022; and 
 

WHEREAS, the City and AFSCME, through their respective negotiating teams, reached 
tentative agreement on the terms of a successor labor management agreement (“Agreement”), the 
updated terms of which are reflected in the summary attached hereto; and 

 
WHEREAS, the Agreement has a duration of three years beginning on August 7, 2022, 

and expiring on August 2, 2025; and  
 
WHEREAS, all municipal workers in the AFSCME bargaining unit will receive an hourly 

wage of $16.38 effective August 7, 2022, an hourly wage of $17.04 effective August 6 , 2023, and 
an hourly wage of $17.55 effective August 4, 2024; and 

 
WHEREAS, the process for filling full-time vacancies and promotions in the Public 

Service Department and the Recreation Department was streamlined to allow for more efficient 
hiring; and  
 
 WHEREAS, the terms and conditions of the Agreement represent fair and equitable gains 
for both parties; and  
 

WHEREAS, the membership of AFSCME ratified the terms of the successor Agreement 
on December 29, 2022; now, therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 
Section 1.  That the City Manager is hereby authorized to execute and implement the labor 

management agreement between the American Federation of State, County and Municipal 

Employees, Local 250, representing all municipal workers of the City of Cincinnati in the Public 
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Service Department, Recreation Department, and Parking Facilities Division, and the City of 

Cincinnati, the updated terms of which are reflected in the summary attached hereto. 

Section 2.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of Section 1 herein. 

Section 3. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 

the immediate need to implement a successor labor management agreement between the American 

Federation of State, County and Municipal Employees, Local 250, representing all municipal 

workers of the City of Cincinnati in the Public Service Department, Recreation Department, and 

Parking Facilities Division, and the City of Cincinnati, to replace the agreement which expired on 

August 6, 2022.  

 

Passed: ______________________________, 2023 
 

 
 
 ____________________________________ 

Aftab Pureval, Mayor 
 
 
Attest:_________________________________                                               
              Clerk 
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Summary of Tentative Agreement with 

AFSCME Municipal Workers 

Local 250 
 

Article 9: Probation Seniority and the Filling of Full-Time Vacancies and Promotions 

• Streamlined the hiring process by outlining the method to fill full-time vacancies in the positions 

of Sanitation Helper and Labor in the Department of Public Services and Department of 

Recreation.  

• Clarified the fallback language for Municipal Workers that are promoted to full-time positions. 

Article 18: Wages and General Wage Increases  

• $16.38 per hour effective August 7, 2022 

• $17.04 per hour effective August 6, 2023 

• $17.55 per hour effective August 4, 2024 

Article 27: Duration 

• Effective August 7, 2022-August 2, 2025 

 

 

The remaining articles will stay as current contract language. 
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January 19, 2023  

  

To:   Mayor and Members of City Council     202300346 

 

From:   Sheryl M.M. Long, City Manager  

 

Subject: Ordinance Utility Easement Delhi Hills Water Tower 

 
 

 

Attached is an Ordinance captioned:  

 

AUTHORIZING the City Manager to execute an Easement Plat in favor of the 

Board of County Commissioners, Hamilton County, Ohio granting a utility 

easement across a portion of City-owned property generally located at 701 

Covedale Avenue in Delhi Township, Hamilton County, Ohio. 

 

The attached ordinance authorizes the City Manager to execute an easement plat in favor of the 

Board of County Commissioners, Hamilton County, Ohio (BOCC). The City of Cincinnati is the 

owner of property located at 701 Covedale Avenue in Delhi Township, which is managed by the 

City’s Greater Cincinnati Water Works (GCWW). A developer, 643 Cov LLC has undertaken a 

project to develop a 44-unit residential condominium community on the property abutting the 

City’s property located at 701 Covedale Avenue.  The developer has requested that the City grant 

a public utility easement in favor of the BOCC on behalf of the Metropolitan Sewer District in 

order to place sanitary sewer lines and related equipment and appurtenances which would serve 

the residential condominium community.  The City Manager in consultation with GCWW has 

determined that the granting of an easement in favor of the  BOCC  is not adverse to the City’s 

retained interest in the property.  Additionally, the fair market value of the easement area is $5,279, 

which the developer has agreed to pay. The easement plat is attached to the ordinance, which is to 

be executed in substantially the same form as attached. 

 

The Administration recommends passage of this Ordinance. 

 

 

cc:  Verna J. Arnette, GCWW, Interim Executive Director 
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January 19, 2023 

To:  Mayor and Members of City Council    202300354 

From: Sheryl M. M. Long, City Manager 

Subject: Emergency Ordinance – DCED: Saks Acquisition – TIF 

Attached is an Emergency Ordinance captioned: 

AUTHORIZING the establishment of new capital improvement 

program project account no. 980x164x231637, “Saks Acquisition – TIF,” 

for the purpose of providing resources for the acquisition of the 

improvements located at 101 W. Fifth Street, commonly known as the 

Saks Fifth Avenue building; AUTHORIZING the transfer and 

appropriation of the sum of $3,000,000 from the unappropriated surplus 

of Downtown South/Riverfront Equivalent Fund 481 to newly 

established capital improvement program project account no. 

980x164x231637, “Saks Acquisition – TIF”; and DECLARING that 

expenditures from newly created capital improvement program project 

account no. 980x164x231637, “Saks Acquisition – TIF,” to be a public 

purpose and constitute a “Public Infrastructure Improvement” (as 

defined in Section 5709.40(A)(8) of the Ohio Revised Code), that will 

benefit and/or serve the District 2-Downtown South/Riverfront District 

Incentive District, subject to compliance with Ohio Revised Code 

Sections 5709.40 through 5709.43. 

 

Approval of this Emergency Ordinance authorizes the transfer and appropriation of 

the sum of $3,000,000 from the Downtown South/ Riverfront Equivalent Fund 481 to 

newly established capital improvement program project account no. 

980x164x231637, “Saks Acquisition – TIF” to provide resources for the acquisition of 

improvements to the Saks Fifth Avenue Building at 101 W. Fifth Street.  

On June 17, 2022, Saks Fifth Avenue ("Saks") provided the City with a notice of its 

intent to discontinue operations at the 101 W. Fifth Street location in Cincinnati’s 

Central Business District. Under the terms of the lease, the notice from Saks of its 

intent to discontinue operations provides the City with the right to terminate the 

lease and purchase the improvements on the property.  

 

The City's termination rights required that Saks and the City agree to the value of 

the improvements and provide for a binding arbitration process should the City and 

Saks not agree to a valuation. The City conducted an appraisal of the improvements 

owned by Saks under the lease and determined the fair market value of these 

improvements to be $2,595,000. Pursuant to an arms-length negotiation, and in the 

interest of forgoing the arbitration process outlined in the ground lease, the City and 

Saks have agreed upon a purchase price of $3,000,000. 
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Investing in the acquisition of the improvements to the property held by Saks is in 

accordance with the “Compete” goal to “[f]oster a climate conducive to growth, 

investment, stability, and opportunity,” as described on pages 103-113 of Plan 

Cincinnati (2012). 

The reason for the emergency is the need to enable the parties to close on the City’s 

purchase of the improvements and termination of the lease pursuant to the City’s 

notice of lease termination. 

The Administration recommends passage of this Emergency Ordinance. 

 

 

cc: Andrew M. Dudas, Budget Director 

 Karen Alder, Finance Director 

 

 

Attachments 
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E M E R G E N C Y 
 

LES 
 
 
 

-2023 
 
 

AUTHORIZING the establishment of new capital improvement program project account no. 
980x164x231637, “Saks Acquisition – TIF,” for the purpose of providing resources for the 
acquisition of the improvements located at 101 W. Fifth Street, commonly known as the Saks Fifth 
Avenue building; AUTHORIZING the transfer and appropriation of the sum of $3,000,000 from 
the unappropriated surplus of Downtown South/Riverfront Equivalent Fund 481 to newly 
established capital improvement program project account no. 980x164x231637, “Saks Acquisition 
– TIF”; and DECLARING that expenditures from newly created capital improvement program 
project account no. 980x164x231637, “Saks Acquisition – TIF,” to be a public purpose and 
constitute a “Public Infrastructure Improvement” (as defined in Section 5709.40(A)(8) of the Ohio 
Revised Code), that will benefit and/or serve the District 2-Downtown South/Riverfront District 
Incentive District, subject to compliance with Ohio Revised Code Sections 5709.40 through 
5709.43. 
 

WHEREAS, on June 17, 2022, Saks Fifth Avenue (“Saks”) provided the City with a notice 
of its intent to discontinue operations at the 101 W. Fifth Street location in Cincinnati’s Central 
Business District; and 

 
WHEREAS, under the terms of the ground lease between Saks and the City, Saks’ notice 

of its intent to discontinue operations provides the City with the right to terminate the lease and 
purchase the improvements located on the property; and 

 
WHEREAS, in order to terminate the lease and transfer ownership in the improvements, 

the ground lease requires that Saks and the City agree on the fair market value of the improvements, 
or, if they are unable to do so, enter into binding arbitration to determine such value; and  

 
WHEREAS, the City’s Real Estate Services Division has determined by appraisal that the 

fair market value of the improvements is approximately $2,595,000; and 
 
WHEREAS, pursuant to an arms-length negotiation, and in the interest of forgoing the 

arbitration process outlined in the ground lease, the City and Saks have agreed upon a purchase 
price of $3,000,000; and  

 
 WHEREAS, investing in the acquisition of the improvements to the property held by Saks  
is in accordance with the “Compete” goal to “[f]oster a climate conducive to growth, investment, 
stability, and opportunity,” as described on pages 103-113 of Plan Cincinnati (2012); now, 
therefore, 
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
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Section 1.   That new capital improvement program project account no. 980x164x231637, 

“Saks Acquisition – TIF,” is hereby established for the purpose of providing resources for the 

acquisition of the improvements located at 101 W. Fifth Street, commonly known as the Saks Fifth 

Avenue building. 

 Section 2. That the transfer and appropriation of the sum of $3,000,000 from the 

unappropriated surplus of Downtown South/Riverfront  Equivalent Fund 481 to newly established 

capital improvement program project account no. 980x164x231637, “Saks Acquisition – TIF,” is 

hereby authorized for the purpose of providing resources for the acquisition of the improvements 

located at 101 W. Fifth Street, commonly known as the Saks Fifth Avenue building. 

Section 3. That Council hereby declares that the “Saks Acquisition – TIF” capital 

improvement program project constitutes a Public Infrastructure Improvement (as defined in 

Section 5709.40(A)(8) of the Ohio Revised Code) that will benefit and/or serve the District 2-

Downtown South/Riverfront District Incentive District, subject to compliance with Ohio Revised 

Code Sections 5709.40 through 5709.43. 

 Section 4.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of Sections 1 through 3 hereof. 

 Section 5. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is  
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the need to enable the parties to close on the City’s purchase of the improvements and termination 

of the lease pursuant to the City’s notice of lease termination. 

 

Passed: ____________________________, 2023 
 
 
                                                                                    ____________________________________ 

Aftab Pureval, Mayor 
 
 
Attest: _____________________________ 
                                 Clerk 
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January 19, 2023 

To:  Mayor and Members of City Council  

From:  Sheryl M. M. Long, City Manager    202300355 

Subject: Emergency Ordinance – Parks: Sawyer Point Public Landing Parking 

Attached is an Emergency Ordinance captioned: 

ESTABLISHING capital improvement program project account no. 

980x203x232034, “Sawyer Point Public Landing Parking System,” for the 

purpose of providing resources for the installation of new parking hardware 

and software systems for parking lots located at Sawyer Point and the  

Public Landing; AUTHORIZING the transfer and appropriation of up to 

$61,385 from the unappropriated surplus of Cincinnati Riverfront Park 

Fund 329 to newly established capital improvement program project 

account no. 980x203x232034, “Sawyer Point Public Landing Parking 

System”; and AUTHORIZING the transfer and appropriation of up to 

$122,772 from the unappropriated surplus of Sawyer Point Fund 318 to 

newly established capital improvement program project account no. 

980x203x232034, “Sawyer Point Public Landing Parking System.” 

 

Approval of this Emergency Ordinance authorizes the transfer and appropriation of up 

to $61,385 from the Cincinnati Riverfront Park Fund 329 and up to $122,772 from the 

Cincinnati Sawyer Point Fund 318 to newly established capital improvement program 

project account no. 980x203x232034, “Sawyer Point Public Landing Parking System” for 

the purpose of providing resources for the installation of a new parking hardware and 

software system for the Sawyer Point and Public Landing parking lots. 

 

Sawyer Point and Public Landing parking lots are vital components to the Waterfront 

operations. The revenue generated by this operation provides support for the 

maintenance and beautification of the Waterfront. The existing conditions of the Sawyer 

Point parking system are outdated and malfunctioning on a regular basis, causing a loss 

of revenue.  

 

Installation of a new parking hardware and software system is in accordance with the 

“Sustain” goal to "[m]anage our financial resources" as described on pages 199-205 of 

Plan Cincinnati (2012).  

 

The reason for the emergency is the immediate need to transfer the funding necessary to 

avoid project delays. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

 

cc: Andrew M. Dudas, Budget Director 

 Karen Alder, Finance Director 

 

Attachments 
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ESTABLISHING capital improvement program project account no. 980x203x232034, “Sawyer 
Point Public Landing Parking System,” for the purpose of providing resources for the installation 
of new parking hardware and software systems for parking lots located at Sawyer Point and the  
Public Landing; AUTHORIZING the transfer and appropriation of up to $61,385 from the 
unappropriated surplus of Cincinnati Riverfront Park Fund 329 to newly established capital 
improvement program project account no. 980x203x232034, “Sawyer Point Public Landing 
Parking System”; and AUTHORIZING the transfer and appropriation of up to $122,772 from the 
unappropriated surplus of Sawyer Point Fund 318 to newly established capital improvement 
program project account no. 980x203x232034, “Sawyer Point Public Landing Parking System.” 
 
 WHEREAS, the existing hardware and software systems for parking lots owned by the 
City located at Sawyer Point and the Public Landing are in need of replacement due to frequent 
malfunction; and 
 

WHEREAS, sufficient resources are currently available in the unappropriated surpluses of 
Cincinnati Riverfront Park Fund 329 and Sawyer Point Fund 318 to pay for this replacement; and  

 
WHEREAS, this ordinance is in accordance with the “Sustain” goal to “[m]anage our 

financial resources” as described on pages 199-205 of Plan Cincinnati (2012); now, therefore, 
 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
Section 1. That capital improvement program project account no. 980x203x232034, 

“Sawyer Point Public Landing Parking System,” is hereby established for the purpose of providing 

resources for the installation of new parking hardware and software systems for parking lots 

located at Sawyer Point and Public Landing. 

Section 2.  That the transfer and appropriation of up to $61,385 from the unappropriated 

surplus of Cincinnati Riverfront Park Fund 329 to newly established capital improvement program 

project account no. 980x203x232034, “Sawyer Point Public Landing Parking System,” is hereby 

authorized for the purpose of providing resources for the installation of new parking hardware and 

software systems for parking lots located at the Public Landing. 
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Section 3.  That the transfer and appropriation of up to $122,772 from the unappropriated 

surplus of Sawyer Point Fund 318 to newly established capital improvement program project 

account no. 980x203x232034, “Sawyer Point Public Landing Parking System,” is hereby 

authorized for the purpose of providing resources for the installation of new parking hardware and 

software systems for parking lots located at Sawyer Point. 

Section 4.  That the proper City officials are hereby authorized to do all things necessary 

and proper to implement the provisions of Sections 1 through 3 hereof.

Section 5. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 

the immediate need to transfer the funding necessary to avoid project delays.  

 
 
Passed: ______________________________, 2023 
 
 

 _________________________________ 
                                                                              Aftab Pureval, Mayor 
 
 
Attest: ______________________________ 
           Clerk 
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January 19, 2023 

 

To:  Mayor and Members of City Council    202300356 

From: Sheryl M. M. Long, City Manager 

Subject: Emergency Ordinance – DOTE: Accept and Appropriate SORTA 

Transit Infrastructure Fund Grants (TIG) 

Attached is an Emergency Ordinance captioned: 

 

AUTHORIZING the establishment of eleven new capital improvement 

program project accounts in the Department of Transportation and 

Engineering according to the attached Schedule of Appropriation, for 

the purpose of providing Southwest Ohio Regional Transit Authority 

Transit Infrastructure Fund resources for the timely completion of 

various public infrastructure projects throughout the City; 

AUTHORIZING the City Manager to accept and appropriate a grant in 

the amount of up to $18,345,830 from the Southwest Ohio Regional 

Transit Authority Transit Infrastructure Fund to the various newly 

established capital improvement program project accounts according to 

the attached Schedule of Appropriation; and AUTHORIZING the City 

Manager to enter into any agreements necessary for the receipt and 

administration of these grant resources.  

 

This Emergency Ordinance authorizes the establishment of eleven new capital 

improvement program project accounts in the Department of Transportation and 

Engineering (DOTE), according to the attached Schedule of Appropriation, for the 

purpose of providing Southwest Ohio Regional Transit Authority (SORTA) Transit 

Infrastructure Fund resources for the timely completion of various public 

infrastructure projects throughout the City. This Emergency Ordinance also 

authorizes the City Manager to accept and appropriate a grant in the amount of up 

to $18,345,830 from the SORTA Transit Infrastructure Fund to the various newly 

established capital improvement program project accounts according to the attached 

Schedule of Appropriation. Finally, this Emergency Ordinance authorizes the City 

Manager to enter into any agreements necessary for the receipt and administration 

of these grant resources. 

 

On August 3, 2022, the City Council approved Ordinance No. 0239-2022, which 

authorized the City Manager to apply for grants awarded by the SORTA Transit 

Infrastructure Fund for the purpose of ensuring the timely completion of various 

public infrastructure projects throughout the City. The City was awarded grant 

resources in the amount of up to $18,345,830. Grant resources will not be accepted 

without approval from the City Council. 
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Anticipated sources of local matching funds are identified in Attachment A. No 

additional FTEs are associated with the acceptance of these grant resources. 

 

The implementation of various public infrastructure is in accordance with the 

“Connect” goal to “[d]evelop an efficient multi-modal transportation system that 

supports neighborhood livability,” and strategy to “[p]lan, design, and implement a 

safe and sustainable transportation system,” as described on pages 129-138 of Plan 

Cincinnati (2012). 

 

The reason for the emergency is the immediate need for the Department of 

Transportation and Engineering to accept and appropriate grants awarded by the 

SORTA Transit Infrastructure Fund within the timeline established by SORTA.  

 

The Administration recommends passage of this Emergency Ordinance. 

 

 

cc: Andrew M. Dudas, Budget Director 

 Karen Alder, Finance Director 

 

 

Attachment 
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AUTHORIZING the establishment of eleven new capital improvement program project accounts 
in the Department of Transportation and Engineering according to the attached Schedule of 
Appropriation, for the purpose of providing Southwest Ohio Regional Transit Authority Transit 
Infrastructure Fund resources for the timely completion of various public infrastructure projects 
throughout the City; AUTHORIZING the City Manager to accept and appropriate a grant in the 
amount of up to $18,345,830 from the Southwest Ohio Regional Transit Authority Transit 
Infrastructure Fund to the various newly established capital improvement program project 
accounts according to the attached Schedule of Appropriation; and AUTHORIZING the City 
Manager to enter into any agreements necessary for the receipt and administration of these grant 
resources.  
 
 WHEREAS, on August 3, 2022, Council approved Ordinance No. 0239-2022, which 
authorized the City Manager to apply for grants awarded by the Southwest Ohio Regional Transit 
Authority (“SORTA”) Transit Infrastructure Fund for the purpose of ensuring the timely 
completion of various public infrastructure projects throughout the City; and 
 
 WHEREAS, grant resources in the amount of up to $18,345,830 are available from the 
SORTA Transit Infrastructure Fund for various public infrastructure projects throughout the City; 
and  
  

WHEREAS, grant resources will not be accepted without approval from Council; and  
 
WHEREAS, anticipated sources of local matching funds, which would come from existing 

and future capital improvement program project accounts, are identified for each of the projects in 
Attachment A; and  
 

WHEREAS, no additional FTEs are associated with the acceptance of these grant 
resources; and 

 
WHEREAS, the implementation of various public infrastructure improvements is in 

accordance with the “Connect” goal to “[d]evelop an efficient multi-modal transportation system 
that supports neighborhood livability,” and strategy to “[p]lan, design, and implement a safe and 
sustainable transportation system,” as described on pages 129-138 of Plan Cincinnati (2012); now, 
therefore, 
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
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Section 1.   That the Director of Finance is hereby authorized to establish eleven new capital 

improvement program project accounts in accordance with the attached Schedule of Appropriation 

for the purpose of providing Southwest Ohio Regional Transit Authority (“SORTA”) Transit 

Infrastructure Fund resources for the timely completion of various public infrastructure projects 

throughout the City.  

Section 2.   That the City Manager is hereby authorized to accept and appropriate a grant 

in the amount of up to $18,345,830 from the SORTA Transit Infrastructure Fund to the various 

newly established capital improvement program project accounts in accordance with the attached 

Schedule of Appropriation.   

Section 3.  That the City Manager is hereby authorized to enter into any agreements 

necessary for the receipt and administration of these grant resources.  

Section 4.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of the grants and Sections 1 through 3 hereof. 

 Section 5. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

the immediate need for the Department of Transportation and Engineering to accept and 

appropriate grants awarded by the SORTA Transit Infrastructure Fund within the timeline 

established by SORTA. 

 
Passed: _____________________________, 2023 
 
 

          _____________________________________ 
                                                                                         Aftab Pureval, Mayor 
 
 
Attest: ______________________________ 
           Clerk 
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Grant Fund Agency Original Amount to be Revised 
Program Authorization Increased Authorization

SORTA 980 232 232376 Crown Wasson Way Crossing Transit Grant $0 $450,000 $450,000
SORTA 980 233 232378 2nd St. East Approach Bridge Transit Grant $0 $720,000 $720,000
SORTA 980 233 232379 Anderson Ferry Road Transit Grant $0 $610,221 $610,221
SORTA 980 233 232380 Art Museum Drive Wall Transit Grant $0 $1,127,651 $1,127,651
SORTA 980 233 232384 Erie & Rosslyn Improvements Transit Grant $0 $2,160,000 $2,160,000
SORTA 980 233 232385 Fairbanks & Delhi Avenues Transit Grant $0 $1,680,000 $1,680,000
SORTA 980 233 232388 Jefferson Ave. Transit Grant $0 $2,400,000 $2,400,000
SORTA 980 233 232389 River Rd Rehab PID 110413 Transit Grant $0 $2,400,000 $2,400,000
SORTA 980 233 232390 Wilder Ave. Wall Transit Grant $0 $267,958 $267,958
SORTA 980 239 232391 CTCS OTR Fiber Transit Grant $0 $5,250,000 $5,250,000
SORTA 980 239 232392 7th & Vine Improvements Transit Grant $0 $1,280,000 $1,280,000

TOTAL $0 $18,345,830 $18,345,830

PROJECT OR FUND TO BE
TRANSFERRED TO

NUMBER: DESCRIPTION

SCHEDULE OF APPROPRIATION
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Project

Transit 
Infrastructure 

Fund Grant 
Amount

Deposit into Capital Improvement Program 
Project Account

Required 
Matching Funds

Matching Funds Source

2nd Street East 
Approach Bridge 
Rehabilitation

$720,000
2nd St. East Approach Bridge Transit Grant (New 
Account)

$80,000
The remainder of the project cost will be from the existing 
Bridge Rehabilitation account no. 980x233x212338.

7th & Vine 
Improvements

$1,280,000
7th & Vine Improvements Transit Grant (New 
Account)

$320,000

The remainder of the project cost will be from existing 
Street Light Infrastructure accounts and Traffic Signal 
Infrastructure accounts, as well as future Neighborhood 
Transportation Strategies account no. 980x232x242336, 
Safety Improvements account no. 980x232x242305, and 
Pedestrian Safety account no. 980x232x242383.

Anderson Ferry Road 
Improvements

$610,221
Anderson Ferry Road Transit Grant (New 
Account)

$261,523
The remainder of the project cost will be from existing 
Wall Stabilization and Landslide Correction account no. 
980x233x232312.

Art Museum Drive Wall 
Rehabilitation

$1,127,651
Art Museum Drive Wall Transit Grant (New 
Account)

$281,913
The remainder of the project cost will be from existing 
Wall Stabilization and Landslide Correction account no. 
980x233x232312.

Crown Wasson Way 
Crossing Improvements

$450,000
Crown Wasson Way Crossing Transit Grant (New 
Account)

$526,228
The remainder of the project cost will be from two 
allocations from the Ohio Budget $250,000 (FY21-22 Ohio 
Budget) and $350,000 (FY23-24 Ohio Budget).

CTC OTR Fiber Project 
(PID 115277)

$5,250,000 CTCS OTR Fiber Transit Grant (New Account) $0
The remainder of the project cost will be from an OKI 
Grant PID 115277 and an OPWC Grant.

Erie & Rosslyn 
Improvements

$2,160,000
Erie & Rosslyn Improvements Transit Grant (New 
Account)

$540,000

The remainder of the project cost will be from future 
Street Rehabilitation account no. 980x233x242308, 
Neighborhood Transportation Strategies account no. 
980x232x242336, Safety Improvements account no. 
980x232x242305, and Pedestrian Safety account no. 
980x232x242383.

Fairbanks and Delhi 
Avenues Safety 
Improvement

$1,680,000
Fairbanks and Delhi Avenues Transit Grant (New 
Account)

$1,680,000
The remainder of the project cost will be from existing 
OPWC Grant account no. 980x233x212339.

Jefferson Avenue 
Rehabilitation

$2,400,000 Jefferson Ave. Transit Grant (New Account) $600,000

The remainder of the project cost will be from future 
Street Rehabilitation account no. 980x233x242308, 
Neighborhood Transportation Strategies account no. 
980x232x242336, Safety Improvements account no. 
980x232x242305, and Pedestrian Safety account no. 
980x232x242383.

River Road Rehab PID 
110413

$2,400,000
River Rd Rehab PID 110413 Transit Grant (New 
Account)

$3,350,000
The remainder of the project cost will come from existing 
ODOT PID 110413 Grant account no. 980x233x232364 
and Street Rehabilitation account no. 980x233x232308

Wilder Avenue Wall 
Rehab

$267,958
Wilder Ave. Wall Rehab Transit Grant (New 
Account)

$66,989
The remainder of the project cost will be from existing 
Wall Stabilization and Landslide Correction account no. 
980x233x232312.

Totals $18,345,830 $7,706,653

Attachment A

Matches by Project
Southwest Ohio Regional Transit Authority Transit Infrastructure Fund
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January 19, 2023 

To:  Mayor and Members of City Council   

From:  Sheryl M. M. Long, City Manager     202300357 

Subject: Emergency Ordinance – Office of Human Relations: Black Is 

Excellence Banner Project Donation 

Attached is an Emergency Ordinance captioned:  

 

AUTHORIZING the City Manager to accept and appropriate a donation 

in the amount of up to $10,000 from Fifth Third Bank for the purpose of 

providing resources for the Black Is Excellence Banner Project; and 

AUTHORIZING the Finance Director to deposit the donated resources into 

Human Relations Fund 435 revenue account no. 435x8571. 

 

This Emergency Ordinance authorizes the City Manager to accept and appropriate a 

donation in the amount of up to $10,000 from Fifth Third Bank for the purpose of 

providing resources for the Black Is Excellence Banner Project. This Emergency 

Ordinance also authorizes the Finance Director to deposit the donated resources into 

Human Relations Fund 435 revenue account no. 435x8571. 

 

The Black Is Excellence Banner Project includes displaying banners on street poles and 

on digital display boards in Downtown Cincinnati to bring recognition to Black History 

Month in 2023. Fifth Third Bank offered to donate resources to cover costs related to the 

banners and digital display boards. The City will use the donated resources to pay $7,500 

to the Cincinnati USA Regional Chamber for the banners and to pay $2,500 to the 

Cincinnati Center City Development Corp. (3CDC) for use of the digital display boards. 

The payments will be made from Human Relations Fund non-personnel operating budget 

account no. 435x101x7000x7289. 

 

Acceptance of the donation does not require matching resources or new FTEs. 

 

The Black Is Excellence Banner Project is in accordance with the “Live” goals to “[b]uild 

a robust public life” and “[c]reate a more livable community” as described on pages 149 

and 156 of Plan Cincinnati (2012). 

 

The reason for the emergency is the immediate need to accept the donation and pay the 

vendors in order to complete the Black Is Excellence Banner Project in time for Black 

History Month in February 2023. 

 

The Administration recommends passage of this Emergency Ordinance.  

 

cc: Andrew M. Dudas, Budget Director 

 Karen Alder, Finance Director  

  

Attachment 
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AUTHORIZING the City Manager to accept and appropriate a donation in the amount of up to 
$10,000 from Fifth Third Bank for the purpose of providing resources for the Black Is Excellence 
Banner Project; and AUTHORIZING the Finance Director to deposit the donated resources into 
Human Relations Fund 435 revenue account no. 435x8571. 
 

WHEREAS, the Black Is Excellence Banner Project includes displaying banners on street 
poles and on digital display boards in downtown Cincinnati for the purpose of bringing recognition 
to Black History Month in 2023; and 

 
WHERAS, Fifth Third Bank has offered to donate resources to cover the costs related to 

the banners and digital display boards, and the City will use the donated resources to pay $7,500 
to the Cincinnati USA Regional Chamber for the banners and to pay $2,500 to the Cincinnati 
Center City Development Corp. (3CDC) for use of digital display boards; and 

 
WHEREAS, acceptance of the donation requires no matching funds, and there are no FTEs 

associated with the donations; and 
 
WHEREAS, the Black Is Excellence Banner Project is in accordance with the “Live” goals 

to “[b]uild a robust public life” and “[c]reate a more livable community” as described on pages 
149 and 156 of Plan Cincinnati (2012); now, therefore, 
 

BE IT RESOLVED by the Council of the City of Cincinnati: 
 
Section 1.  The City Manager is hereby authorized to accept and appropriate a donation in 

the amount of up to $10,000 from Fifth Third Bank for the purpose of providing resources for the 

Black Is Excellence Banner Project. 

Section 2.  That the Finance Director is hereby authorized to deposit funds donated to the 

City of Cincinnati for the Black Is Excellence Banner Project into Human Relations Fund No. 435 

revenue account no. 435x8571. 

Section 3.  That the proper City officials are hereby authorized to do all things necessary 

and proper to implement Sections 1 and 2 herein.
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Section 4. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

the immediate need to accept the donation and pay the vendors in order to complete the Black Is 

Excellence Banner Project in time for Black History Month in February 2023. 

 

 

Passed: ________________________________, 2023 
 

 
_________________________________ 

                   Aftab Pureval, Mayor 
 
 
Attest: ________________________________ 
                                   Clerk 
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January 19, 2023 
To:  Mayor and Members of City Council        

From:  Sheryl M. M. Long, City Manager 

Subject: Emergency Ordinance – Authorizing the Expenditure of Funds for the 

Purchase of Refrigerators and Microwaves for Use by City Employees 

Attached is an Emergency Ordinance captioned: 

 

AUTHORIZING the expenditure of funds for the purchase of refrigerators 

and microwaves for use by City employees in City workplaces, for the purpose 

of promoting employee efficiency and morale; AUTHORIZING the City 

Manager to establish policies specifying the circumstances in which such funds 

may be expended, as well as controls to ensure the appropriate expenditure of 

such funds; and further DECLARING that such expenditures serve a public 

purpose. 

 

This emergency ordinance declares the expenditure of funds for the purchase of refrigerators 

and microwaves for use by City employees in certain work locations as a public purpose and 

authorizes the expenditure of funds in accordance with rules and regulations established by 

the City Manager.  In order to promote employee health, productivity, efficiency and morale, 

the expenditure of funds for appliances is necessary at times.  Administration will establish 

a new Administrative Regulation defining the rules and regulations established by the City 

Manager for the use of City funds for this purpose. 

 

This emergency ordinance is recommended for approval.  An emergency ordinance is 

necessary to provide funding for expenditures needed in departments. 

 

 

cc: William “Billy” Weber, Assistant City Manager 

 Karen Alder, Finance Director 
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AUTHORIZING the expenditure of funds for the purchase of refrigerators and microwaves for 
use by City employees in City workplaces, for the purpose of promoting employee efficiency and 
morale; AUTHORIZING the City Manager to establish policies specifying the circumstances in 
which such funds may be expended, as well as controls to ensure the appropriate expenditure of 
such funds; and further DECLARING that such expenditures serve a public purpose. 
 
 WHEREAS, many City employees bring food and beverages to their workplaces for 
consumption during business hours, customarily for their lunch, and many City employees do not 
have ready access to healthy food options near their work locations; and 
 
 WHEREAS, the availability of refrigerators and microwaves in City workplaces promotes 
employees’ safe and expedient access to food and beverages; and 
 
 WHEREAS, providing access to refrigerator and microwaves enables City employees to 
remain at the workplace while consuming food and beverages, thereby enhancing productivity by 
eliminating the need to leave the work site for food, and promotes employee collegiality, morale, 
and health through eating together and providing access to safe food storage; now, therefore, 
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
 Section 1.  That the City Manager is authorized to expend funds for the purchase of 

refrigerators and microwaves for use by City employees in City workplaces, for the purposes of 

promoting employee health, efficiency, and morale. 

 Section 2.   That the City Manager is hereby authorized to establish policies identifying the 

circumstances in which such funds may be expended pursuant to the authorization in Section 1 

herein, as well as controls to ensure the appropriate expenditure of such funds. 

 Section 3.  That the expenditure of funds for the purposes described in Section 1 herein 

serves a public purpose. 

 Section 4.  That the proper City officials are authorized to do all things necessary and 

proper to comply with the provisions of Sections 1 and 2 herein.
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 Section 5. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

or Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

the immediate need to permit expenditure of funds for appliances for use by City employees in 

City workplaces, in furtherance of employee health, efficiency, and morale.  

 
 
Passed: ______________________________, 2023 
 
 
 
                                                                                      ___________________________________ 
                                                                                                       Aftab Pureval, Mayor 
 
 
Attest: _______________________________ 
                                 Clerk 
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Date:   January 19, 2023 

 
 

To: Mayor and Members of City Council      202300362 

     

From: Sheryl M. M. Long, City Manager 

 

Subject: ORDINANCE – BAM REALTY GROUP PROPERTY SALE AGREEMENT  

 

Attached is an ordinance captioned as follows: 

 

AUTHORIZING the City Manager to execute a Property Sale Agreement with 

BAM Realty Group, LLC, pursuant to which the City will vacate and convey a 

portion of the public right-of-way known as Madison Road in Oakley. 

 

The City of Cincinnati owns certain real property designated as a portion of the public right-of-way 

known as Madison Road in the Oakley neighborhood (“Property”), including an approximately 0.0635-

acre portion of right-of-way located northeast of Brazee Street, which is under the management and 

control of the City’s Department of Transportation and Engineering (“DOTE”). 

 

BAM Realty Group, LLC (“Petitioner”) desires to purchase the Property from the City for consolidation 

with Petitioner’s adjoining real property. 

 

The City Manager, upon consultation with DOTE, has determined that the Property is not needed for 

transportation or any other municipal purpose, that there is good cause to sell the Property, and that 

such sale will not be detrimental to the general interest. 

 

The approximate fair market value of the Property is $5,800, which Petitioner has agreed to pay. 

 

The City Planning Commission approved the sale of the Property at its meeting on October 15, 2021.  

 

The Administration recommends passage of the attached ordinance.  

 

Attachment I – Property Sale Agreement 

 

 

 

 

 

 

 

 

 

 

cc:  John S. Brazina, Director, Transportation and Engineering 
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Contract No. ______________   
Property: Surplus Madison Road  

public right-of-way  

PROPERTY SALE AGREEMENT 

This Property Sale Agreement (this “Agreement”) is made and entered into on the Effective Date 
(as defined on the signature page hereof) by and between the CITY OF CINCINNATI, an Ohio municipal 
corporation, the address of which for purposes of this Agreement is 801 Plum Street, Cincinnati, OH 45202 
(the “City”) and BAM REALTY GROUP, LLC, an Ohio limited liability company, whose tax mailing address 
is 3094 Madison Road, Cincinnati, OH 45209 (“Purchaser”). 

Recitals: 

A. The City owns certain real property designated as a portion of the public right-of-way known 
as Madison Road in the Oakley neighborhood of Cincinnati, Ohio, as more particularly described on Exhibit 
A (Legal Description- the Sale Property) hereto (the “Sale Property”), which Sale Property is under the 
management of the City’s Department of Transportation and Engineering (“DOTE”). 

B. Purchaser owns certain real property adjoining the Sale Property, as depicted on Exhibit B 
(Site Survey) hereto (“Purchaser’s Property”), and desires to purchase from the City the Sale Property 
to consolidate said Sale Property with Purchaser’s Property. 

C. Pursuant to Chapter 723 of the Ohio Revised Code, the legislative authority of a municipal 
corporation may convey the fee simple estate or other interest in land used for streets and alleys if it has 
determined that the property is not needed for municipal purposes. 

D. The City has determined that the Sale Property is not needed for transportation or other 
municipal purpose and that the sale of the Sale Property will not be detrimental to the public interest. 

E. Notice of the City’s vacation and sale of the Sale Property was published in a local 
newspaper of general circulation for six consecutive weeks pursuant to sections 723.04 and 723.07, Ohio 
Revised Code. 

F. The City’s Real Estate Services Division has determined, by a professional appraisal, that 
the fair market value of the Sale Property is $5,800.00, which has been deposited with the City Treasurer. 

G. The City has determined that eliminating competitive bidding in connection with the City’s 
sale of the Sale Property is justified because Purchaser’s Property abuts the Sale Property, and as a 
practical matter no one other than an abutting property owner would have any use for it. 

 
H. Section 13 of Article VIII of the Ohio Constitution provides that, to create or preserve jobs 

and employment opportunities and to improve the economic welfare of the people of the State, it is a public 
interest and proper public purpose for the State or its political subdivisions to sell, lease, exchange, or 
otherwise dispose of property within the State of Ohio for industry, commerce, distribution, and research. 

I. City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the sale of the Sale Property to Purchaser at its meeting on October 15, 2021. 

J. Execution of this Agreement was authorized by Cincinnati City Council by Ordinance No. 
[ ]-2023, passed on [ ], 2023. 

NOW, THEREFORE, the parties agree as follows: 

1. Purchase Price. Subject to the terms and conditions set forth herein, the City hereby 
agrees to sell the Sale Property to Purchaser, and Purchaser hereby agrees to purchase the Sale Property 
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from the City for $5,800.00 (the “Purchase Price”). Purchaser acknowledges that it is familiar with the 
condition of the Sale Property, and, at Closing (as defined below), the City shall convey the Sale Property 
to Purchaser in “as is” condition. The City makes no representations or warranties to Purchaser with 
respect to the condition of the Sale Property and, from and after the Closing, the City shall have no liability 
of any kind to Purchaser for any defects, adverse environmental condition, or any other matters affecting 
the Sale Property. 

2. Closing. 

(A) Conditions. The closing on the City’s sale of the Sale Property to Purchaser (the “Closing”) 

shall not occur unless and until the following conditions have been satisfied (the “Conditions”); provided 
however, that if the City, in its sole discretion, determines that one or more of the Conditions would be 
more appropriately handled at Closing or post-Closing, the City may, if appropriate, include such 
Conditions in the City’s Quitclaim Deed to Purchaser or handle such Conditions post-Closing. Purchaser 
shall perform all work and investigations and shall obtain and prepare all necessary documents pertaining 
to the satisfaction of the Conditions, at no cost to the City. 

(i) Title & Survey: Purchaser’s approval of title to the Sale Property and, if obtained by 
Purchaser, an ALTA property survey of the Sale Property; 

(ii) Inspections, Utilities & Zoning/Building Code Requirements: Purchaser’s approval of 
inspections of the Sale Property, including without limitation environmental assessments 
and soil assessments, all matters pertaining to utility service for the Sale Property, and all 
zoning and building code requirements that are applicable to the Sale Property; 

(iii) Plats, Legal Descriptions and Deed: Purchaser shall have provided the City with all plats 
and legal descriptions as required by DOTE, the City Planning Department, and the 
Hamilton County Auditor and Recorder in connection with the City’s sale of the Sale 
Property, including, but not limited to: [x] an acceptable deed of record evidencing 
Purchaser as the vested legal owner as to Purchaser’s Property; [y] an acceptable survey 
plat and legal description with closure of the Sale Property to accompany the transfer and 
recording of the Quitclaim Deed in substantially the form attached as Exhibit C – (Form of 
Quitclaim Deed – Sale Property); and [z] an acceptable survey plat and legal description 
with closure to consolidate the Sale Property with Purchaser’s Property immediately after 
recording of the Quitclaim Deed – Sale Property in substantially the form attached as 
Exhibit D (Consolidation Plat – Sale Property and Purchaser’s Property); 

(iv) Coordinated Report Conditions (CR #39-2021):  

(a)  DOTE: 

1. The Sale Property shall not include the portion of right-of-way that contains 
the existing sidewalk. This area shall remain right-of-way.  

2. No vehicular access will be permitted to this parcel from Madison Road now 
or in the future. 

3. Legal public access is needed for pedestrians using the bridge.  

4. The City shall create and reserve a 15'-0" wide access easement within the 
Sale Property immediately adjacent to the existing pedestrian bridge for the 
purpose of providing access to the bridge for performing future bridge 
maintenance, repairs, replacement, and/or demolition of the pedestrian 
bridge.  
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5. The City shall reserve easements for any existing utility facilities. The 
relocation of utility facilities shall be at Purchaser’s expense.  

6. A covenant shall be placed on the property that no Off-Site Advertising is 
permitted to occur on the site.  

7. [intentionally omitted].  

8. A DOTE street opening permit, obtained by a DOTE licensed street 
contractor, is required for all private improvements in the public right-of-way. 
All improvements in the public right-of-way must be built to City standards, 
policies, and guidelines. Application for permits may be made at Room 425, 
City Hall, 801 Plum Street. Please note that plan drawings (2 sets), to be 
reviewed by DOTE, must be attached to the permit application.  

(b)  Duke Energy: Duke Energy Electric requires an easement for existing facilities located 
on the Sale Property. 

 
(c) Cincinnati Bell: Cincinnati Bell requires an easement for existing facilities located on 

the Sale Property. Such facilities must remain in place, in service and able to be 
accessed. Any damage done to the facilities, or any work done to relocate the 
facilities as a result as of this request will be handled entirely at the property 
owner's expense 

 
(d) Buildings & Inspections: 

1. Purchaser must be the vested owner of record of Purchaser’s Property prior 
to Closing and shall consolidate the Sale Property with the Purchaser’s 
Property immediately upon transfer of the Sale Property from the City.   
 

2. The property to be conveyed shall be immediately consolidated with the 
Purchaser’s Property immediately upon sale.  

 
3. [intentionally omitted] 

(B) Right to Terminate. If either party determines, after exercising good faith efforts, that any 
of the Conditions are not or cannot be satisfied within a reasonable period, such party shall have the right 
to terminate this Agreement by giving written notice thereof to the other party, whereupon this Agreement 
and all rights and obligations of the parties hereunder shall terminate. If all the Conditions have not been 
satisfied to the satisfaction of both parties or waived in writing and for that reason the Closing has not 
occurred within 90 days after the Effective Date, this Agreement and all rights and obligations of the parties 
hereunder shall automatically terminate. 

(C) Closing Date. Provided the Conditions have been satisfied, the Closing shall take place 
30 days after the Effective Date, or on such earlier or later date as the parties may agree upon. 

(D) Closing Costs and Closing Documents. At the Closing, (i) City shall confirm that Purchaser 
has paid the Purchase Price in full, and (ii) the City shall convey all its right, title and interest in and to the 
Sale Property to Purchaser by Quitclaim Deed in the form of Exhibit C. Purchaser shall pay all Hamilton 
County, Ohio recording fees, transfer tax, and any and all other customary closing costs associated with 
the Closing. There shall be no proration of real estate taxes and assessments at Closing, and from and 
after the Closing, Purchaser shall pay all real estate taxes and assessments thereafter becoming due. At 
Closing, the parties shall execute a settlement statement and all other customary closing documents that 
are necessary for the Closing, in such forms as are approved by the City. The City shall not however be 
required to execute a title affidavit at Closing or other similar documents pertaining to title, it being 
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acknowledged by Purchaser that the City is selling the Property “as is.” Pursuant to Section 301-20, 
Cincinnati Municipal Code, at Closing, Purchaser shall pay to the City all unpaid related and unrelated 
fines, penalties, judgments, water or other utility charges, and any and all other outstanding amounts 
owed by Purchaser to the City. The provisions of this Agreement shall survive the City’s execution and 
delivery of the Quitclaim Deed and shall not be deemed to have been merged therein. 

3. Notices. All notices given by the parties hereunder shall be deemed given if personally 
delivered, delivered by Federal Express, UPS, or other recognized overnight courier, or mailed by U.S. 
regular or certified mail, addressed to the parties at their respective addresses set forth in the introductory 
paragraph of this Agreement. If Purchaser sends a notice to the City alleging that the City is in default 
under this Agreement, Purchaser shall simultaneously send a copy of such notice by U.S. certified mail 
to: City Solicitor, 801 Plum Street, Suite 214, Cincinnati, OH 45202. Notices shall be deemed given on the 
date of receipt. 

4. Representations, Warranties, and Covenants of Purchaser. Purchaser makes the 
following representations, warranties and covenants to induce the City to enter into this Agreement: 

(i) Purchaser is an Ohio limited liability company duly organized and validly existing 
under the laws of the State of Ohio, is authorized to transact business in the State of Ohio, has properly 
filed all certificates and reports required to be filed by it under the laws of the State of Ohio, and is not in 
violation of any laws relevant to the transactions contemplated by this Agreement. 

(ii) Purchaser has full power and authority to execute and deliver this Agreement and to 
carry out the transactions provided for herein. This Agreement has by proper action been duly authorized, 
executed and delivered by Purchaser, and all actions necessary have been taken to constitute this 
Agreement, when executed and delivered, valid and binding obligations of Purchaser. 

(iii) Purchaser’s execution, delivery, and performance of this Agreement and the 
transaction contemplated hereby will not violate any applicable laws, or any writ or decree of any court or 
governmental instrumentality, or any mortgage, contract, agreement or other undertaking to which 
Purchaser is a party or which purports to be binding upon Purchaser or upon any of its assets, nor is 
Purchaser in violation or default of any of the foregoing. 

(iv) There are no actions, suits, proceedings or governmental investigations pending, or 
to the knowledge of Purchaser, threatened against or affecting Purchaser, at law or in equity or before or 
by any governmental authority. 

(v) Purchaser shall give prompt notice in writing to the City of the occurrence or 
existence of any litigation, labor dispute or governmental proceedings or investigation affecting Purchaser 
that could reasonably be expected to interfere substantially or materially and adversely affect its financial 
condition or its purchase of the Sale Property. 

(vi) The statements made in the documentation provided by Purchaser to the City have 
been reviewed by Purchaser and do not contain any untrue statement of a material fact or omit to state 
any material fact necessary in order to make such statements, in light of the circumstances under which 
they were made, not misleading. 

(vii) Neither Purchaser, nor any of its affiliates, owe any outstanding fines, penalties, 
judgments, water or other utility charges or other amounts to the City. 

5. General Provisions.  

(A) Entire Agreement. This Agreement (including the exhibits hereto) contains the entire 
agreement between the parties with respect to the subject matter hereof and supersedes any and all prior 
discussions, negotiations, representations or agreements, written or oral, between them respecting the 
subject matter hereof. 
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(B) Amendments. This Agreement may be amended only by a written amendment signed by 
both parties. 

(C) Governing Law. This Agreement shall be governed by and construed in accordance with 
the laws of the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be 
brought in the Hamilton County Court of Common Pleas, and Purchaser agrees that venue in such court 
is proper. Purchaser hereby waives trial by jury with respect to any and all disputes arising under this 
Agreement. 

(D) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of and 
be enforceable by and against the parties and their respective successors and assigns. Purchaser shall 
not assign its rights or obligations under this Agreement without the prior written consent of the City, which 
may be withheld in the City’s sole discretion, and any attempt to do so without the City’s consent shall, at 
the City’s option, render this Agreement null and void. 

(E) Captions. The captions of the various sections and paragraphs of this Agreement are not 
part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall 
be ignored in construing this Agreement. 

(F) Severability. If any part of this Agreement is held by a court of law to be void, illegal or 
unenforceable, such part shall be deemed severed from this Agreement, and the balance of this 
Agreement shall remain in full force and effect. 

(G) No Third-Party Beneficiaries. The parties hereby agree that no third-party beneficiary 
rights are intended to be created by this Agreement. 

(H) Brokers. Purchaser represents to the City that Purchaser has not dealt with any real estate 
brokers and agents in connection with its purchase of the Sale Property. 

(I) Official Capacity. All representations, warranties, covenants, agreements, and obligations 
of the City under this Agreement shall be effective to the extent authorized and permitted by applicable 
law. None of those representations, warranties, covenants, agreements, or obligations shall be deemed 
to be a representation, warranty, covenant, agreement or obligation of any present or future officer, agent, 
employee or attorney of the City in other than his or her official capacity. 

(J) Conflict of Interest. No officer, employee, or agent of the City who exercises any functions 
or responsibilities in connection with the planning or carrying out of the property sale shall have any 
personal financial interest, direct or indirect, in the property sale, and Purchaser shall take appropriate 
steps to assure compliance. 

(K) Administrative Actions. To the extent permitted by applicable laws, and unless otherwise 
expressly provided in this Agreement, all actions taken or to be taken by the City under this Agreement 
may be taken by administrative action and shall not require legislative action of the City beyond the 
legislative action authorizing the execution of this Agreement. 

(L) Counterparts; E-Signature. This Agreement may be executed via electronic signature and 
in one or more counterparts, each of which shall be deemed an original and all of which taken together 
shall constitute but one and the same instrument. 

6. Exhibits. The following exhibits are attached hereto and made a part 
hereof: 

Exhibit A – Legal Description -the Sale Property 

Exhibit B – Site Survey 
Exhibit C – Form of Quit Claim Deed 
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Executed by the parties on the dates indicated below their respective signatures, effective as of 
the latest of such dates (the “Effective Date”). 

 

BAM REALTY GROUP, LLC, 

an Ohio limited liability company 

 

 

By: _______________________________ 

 

Printed Name: ______________________ 

 

Title: ______________________________ 

 

Date: ________________, 2023 

 

 

 

 

 

 

[City signatures on the following page] 
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CITY OF CINCINNATI 

By: _____________________________ 

Printed Name: ____________________  

Title: _________________________ 

Date: ________________ , 2023 
 
 
Recommended by: 
 
      
John Brazina, Director 
Department of Transportation and 
Engineering 
 

Approved as to Form: 

________________________________ 

Assistant City Solicitor 

 

 

 
Certified Date: ____________________ 
 
Fund/Code: ______________________ 
 
Amount: _________________________ 
 
By: _____________________________ 

Karen Alder, City Finance Director 
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EXHIBIT A 

to Property Sale Agreement 

Legal Description - the Sale Property 

Auditor’s Parcel No.:  None 
Property Address: None; Madison Road, Cincinnati, Ohio 45209 
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EXHIBIT B  
to Property Sale Agreement 

Site Survey 
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EXHIBIT C 
to Property Sale Agreement 

Form of Quitclaim Deed 
 

[SEE ATTACHED] 
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[SPACE ABOVE RESERVED FOR RECORDER] 

 
 

QUITCLAIM DEED 
 

The CITY OF CINCINNATI, an Ohio municipal corporation (the “City”), for valuable consideration 

paid, hereby grants and conveys to BAM REALTY GROUP, LLC, an Ohio limited liability company, whose 

tax mailing address is 3094 Madison Road, Cincinnati, OH 45209 (“Grantee”), all of the City’s right, title 

and interest in and to the real property depicted on Exhibit A (Survey Plat) and described on Exhibit B 

(Legal Description) hereto (the “Property”). 

Property Address: None; certain portions of former public right-of-way known as 
Madison Road 

Auditor’s Parcel ID No.: None; (former public right-of-way) 

Prior instrument reference: D.B. 3266, Pg. 159, Hamilton County, Ohio Records. 

 
Pursuant to Ohio Revised Code Chapter 723 and Ordinance No. __-2023, passed by Cincinnati City 

Council on _________, 2023, the Property is hereby vacated as public right-of-way by the City. 

 This conveyance is subject to the exceptions, reservations, easements, covenants, and 
restrictions set forth below. Grantee, its successors, and assigns shall forever hold, develop, encumber, 
lease, occupy, improve, build upon, use, and convey the Property subject to such exceptions, reservations, 
easements, covenants, and restrictions, which shall “run with the land” and be binding upon Grantee and 
its successors-in-interest with respect to the Property. 

(A) Creation of Utility Easements: This conveyance is subject to R.C. Section 723.041 so that 
any affected public utility shall be deemed to have a permanent easement in such vacated portions of the 
Property to maintain, operate, renew, reconstruct, and remove said utility facilities and to access said 
facilities. 

(B) Limitation of Access Rights: The City hereby expressly excepts from this conveyance any 
and all abutter’s rights for vehicular access to the Madison Road public right-of-way.  

(C) Reservation of Access Easement: The City hereby expressly reserves for itself and its 
successors and assigns a non-exclusive, permanent easement in, on, over, and across a portion of the 
Property 15 feet in width measuring perpendicular from the Property’s boundary line with the residue of 
the property conveyed to the City of Cincinnati by deed dated December 6, 1962, and recorded in Deed 
Book 3266, Page 159, Hamilton County, Ohio Records (the “Easement Area”), to perform any and all 
activities necessary and appropriate to access, re-access, and use the Easement Area to facilitate the 
inspection, construction, reconstruction, maintenance, repair, replacement, modification, demolition, and 
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removal of an existing pedestrian bridge and associated structural support systems located adjacent to 
the Easement Area.  

 
No structure that can interfere with access to the Easement Area shall be placed in or upon the 

Easement Area, except items such as pavement or other surfaces used for pedestrian ingress and egress, 
landscaping, or other similar items, being natural or artificial. The City, its successors, or assigns shall not 
be responsible for damage to, or replacement of, any items placed upon the Easement Area by Grantee, 
its successors, and assigns, arising out of, or related to, the City's use of the Easement Area. Further, the 
City shall not be responsible to Grantee, its successors, or assigns for any damages which result from 
disruption or denial of access rights related to, or arising out of, the City’s use of the Easement Area. 

 
(D) No Off-Site Advertising. Grantee shall not construct or permit to be placed upon any 

portion of the Property any form of off-site advertising. For clarity, following the consolidation of the 
Property with Grantee’s adjoining parcel as set forth in (E) below, this restriction shall not prohibit the 
construction, erection, placement, or display of signs that pertain to businesses, activities or uses that take 
place on the consolidated parcel. 

 
(E) Consolidation. This conveyance shall not create an additional building site. Upon transfer, 

Grantee shall consolidate the Property with Grantee’s adjoining property. Grantee may not convey the 
Property separately from Grantee’s adjoining parcel without the prior approval of the authority having 
jurisdiction of plats. 

This conveyance was authorized by Ordinance No. __-2023, passed by Cincinnati City Council 

on _____, 2023. 

 

The following exhibits are attached hereto and made a part hereof: 

Exhibit A – Survey Plat  
Exhibit B – Legal Description 

 
[ SIGNATURE PAGE FOLLOWS ] 
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 Executed on _   , 2023. 
 

 
CITY OF CINCINNATI 
 
By:        
 
Printed Name:       
 
Title:        
 
 
 

 

STATE OF OHIO ) 

 ) SS: 

COUNTY OF HAMILTON ) 

The foregoing instrument was acknowledged before me this ___ day of  ______________ , 2023 
by    , the      of the City of Cincinnati, an Ohio municipal 
corporation, on behalf of the municipal corporation. The notarial act certified hereby is an acknowledgment. 
No oath or affirmation was administered to the signer with regard to the notarial act certified to hereby. 
 

 
       
Notary Public: 
My commission expires:     

 
 
Approved by: 
 
     
John Brazina, Director 
Department of Transportation and 
Engineering 
 
 
Approved as to Form: 
 
     
Assistant City Solicitor 
 
This instrument prepared by: 
 

City of Cincinnati Law Department,  
801 Plum Street, Suite 214,  
Cincinnati, Ohio 45202 
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EXHIBIT A  
to Quitclaim Deed 

Survey Plat 
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EXHIBIT B  
to Quitclaim Deed 
Legal Description 
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January 17, 2022 

 

TO: Members of the Budget and Finance Committee  202300318 

FROM: Sheryl M. M. Long, City Manager 

SUBJECT: Report – Updated Human Services Strategies and Priorities Plan 

 

REFERENCE DOCUMENT #202202006 

The Climate, Environment & Infrastructure Committee adopted at its session on 

October 25, 2022, the following Motion: 

 

WE MOVE that the City of Cincinnati amend Ord. 197-2020 and adopt 

an updated human services strategies and priorities plan (“Plan”) for 

allocations from the Human Services Fund (“HSF”). The Plan should: 1. 

Include a large-scale Impact Award to assist an innovative project to 

create real, lasting impact in the community. 2. Establish data-driven, 

evidence-based metrics for monitoring the success of organizations that 

receive allocations. 3. Structure the Request-for-Proposal process in 

such a way to increase the impact of the City’s funds. 

 

Introduction to Leveraged Support 

The City of Cincinnati provides financial support to specific programs or for the 

general operations of organizations that perform a service benefiting Cincinnati 

residents. To expand the impact of limited City funds, recipient organizations are 

expected to leverage funding provided by the City with additional financial resources 

– either raised from other governmental or private entities or as earned revenue from 

providing a service. The Approved FY 2023 Budget Update includes $17.5 million in 

leveraged support funding to revitalize neighborhoods, bolster the local economy, 

provide human services, prevent violence, and more. 

 

To create a more comprehensive and transparent leveraged support process, the 

Administration recommends clarifying eligibility parameters, identifying recipients 

under a new set of categories, creating an application process to receive funding, and 

establishing a procedure for selecting and reporting performance metrics.  
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Definition of “Leveraged Support” 

Over time, the descriptor “leveraged support” has been attached to various 

organizations and programs that receive City financial support. Because an 

application process will be created, the Administration recommends the following 

definition of leveraged support to bring clarity to the type of programs and 

organizations that are considered “leveraged support”: 

 

Financial support from the City of Cincinnati to an external private 

organization (i) as general operating support to fund their work in the 

City or (ii) as funding for a specific program aimed at addressing a public 

need in the City. 

 

This definition does not include City funding of third parties to perform elements of 

City operations, such as managing City-owned assets or services provided for City-

managed programs.  It also does not include when the City provides a grant to a third-

party to facilitate a competitive process for allocating funding through a City 

program. 

 

The below table identifies FY 2023 leveraged support line items that will not be 

considered “leveraged support” moving forward or subject to the forthcoming 

leveraged support application process:   

 

 

City Operations Programmatic Support and Recipients Approved FY 2023 Budget Update

City Administered Programs

Community Urban Agriculture $20,000 

Green Cincinnati Fund $100,000 

Needle Exchange Program $150,000 

Neighborhood Business Districts $120,000 

Neighborhood Community Councils $425,000 

Summer Youth Jobs Initiative $1,250,000 

Total City Administered Programs $2,065,000 

Contracts for City Assets & Programs

3CDC (For Fountain Square) $200,000 

3CDC (Operating Support for Washington Park and Ziegler Park) $375,000 

Boots on the Ground Fund Pilot Program
1 $150,000 

City Human Services Fund (administered by United Way) $7,976,930 

Findlay Market Operating Budget Support
2 $366,610 

The Port (formerly Greater Cincinnati Redevelopment Authority/Port Authority of Greater Cincinnati) $700,000 

Women Helping Women Domestic Violence Enhanced Response Team (WHW DVERT) $250,000 

Total Contracts for City Assets & Programs $10,018,540 

Grand Total City Operations Programmatic Support and Recipients $12,083,540 

1 
Denotes one-time funding

2
 Findlay Market Operating Support was transferred from the Department of Public Services to the Department of Community and 

Economic Development in FY 2023. Findlay Market Operating Support does not represent new or increased funding. 
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Though the Administration does not recommend that the above identified items be 

considered “leveraged support,” the Administration will continue to be transparent 

by clearly identifying these items in the City’s budget. Therefore, for FY 2024, the 

Administration will update the presentation of expenditure information in the 

Operating Budget Update section of the City’s budget to clearly identify these 

expenditures, as well as expenditures on other strategic priorities.   

 

Recommended Leveraged Support Application Process 

 

Eligibility Criteria 

The City Administration recommends establishing minimum eligibility criteria and 

request parameters as follows: 

1. Existing Organization: The applicant must be an existing organization that 

has at minimum three years of audited financial statements or federal tax 

returns and must not be debarred from contracting or subcontracting with the 

City. Start-up organizations are not eligible to apply and should instead apply 

under the City’s Boots on the Ground program, administered by the Greater 

Cincinnati Foundation. Applications requesting funding for new programs of 

existing organizations are acceptable. 

 

2. Amount: Applicants should not request more than $500,000 or less than 

$50,000. Only in extraordinary circumstances will an award be granted in 

excess of $500,000. 

 

3. Services: Applicants must be offering a service that directly benefits City 

residents under one of the categories identified below. 

 

Categorization 

Given the breadth of the types of activities and organizations offered leveraged 

support, the City Administration recommends reorganizing the categories of 

identified leveraged support to help streamline the application process and provide 

public transparency on the types of organizations and programs receiving funding. 

 

In previous fiscal years, the City grouped leveraged support recipients and programs 

under three primary categories: 1) Neighborhood Support, 2) Economic Development, 

and 3) Human Services and Violence Prevention. Starting with the Recommended FY 

2024-2025 Biennial Budget, the Administration recommends the following seven 

categories be used to organize recipients. Each category is designed to show priorities 
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within the community and how the City is addressing these needs. The seven 

categories are defined below:  

1. Arts: Organizations that support artistry, creativity, and culture within 

Cincinnati. 

 

2. Economic Development and Neighborhood Support: Organizations that 

invest in communities or specific neighborhoods within Cincinnati to develop 

the local economy or increase neighborhood vitality. 

 

3. Environment: Organizations dedicated to addressing climate change and 

improving the local ecosystems in Cincinnati. 

 

4. Equity and Inclusion: Organizations focused on combatting institutional 

discrimination, bolstering diversity, and uplifting all genders, sexual 

orientations, and races in economic pursuits. 

 

5. Homelessness and Eviction Prevention: Organizations aimed at 

combatting the affordable housing crisis, providing tenant protections, 

maintaining homeownership and quality rentals, and preventing 

homelessness. 

 

6. Human Services and Violence Prevention: Organizations aimed at 

improving public health, legal representation, and safety among Cincinnati 

residents.  

 

7. Workforce Programming and Poverty Reduction: Organizations that 

assist residents in finding and maintaining gainful employment and reducing 

poverty. 

 

The following table organizes Approved FY 2023 Budget Update leveraged support 

recipients by the seven new categories:  

 

119



 

 

External Leveraged Support Category and Recipients Approved FY 2023 Budget Update

Arts

Artswave Black and Brown Artists Fund
1,2 $25,000 

ArtWorks (Walnut Hills Creative Campus)
1 $150,000 

Film Commission $56,250 

Total Arts $231,250 

Economic Development and Neighborhood Support

CincyTech $250,000 

Cintrifuse $250,000 

Cintrifuse Hackathon $20,000 

Homebase Cincinnati (formerly CDC Association of Greater Cincinnati) $143,000 

Invest in Neighborhoods $50,000 

Keep Cincinnati Beautiful $475,000 

Neighborhood Games $10,000 

Regional Economic Development Initiative (REDI) $250,000 

Total Economic Development and Neighborhood Support $1,448,000 

Environment

Green Umbrella (formerly Greater Cincinnati Energy Alliance) $87,000 

Total Environment $87,000 

Equity and Inclusion

African American Chamber of Commerce
2 $350,000 

Chamber of Commerce - Immigration Center Partnership (COMPASS) $50,000 

Hillman Accelerator
2 $125,000 

Immigrant and Refugee Law Center $50,000 

MORTAR
2 $90,000 

The Urban League
1 $100,000 

Total Equity and Inclusion $765,000 

Homelessness and Eviction Prevention

Bethany House $100,000 

Shelterhouse (formerly Strategies to End Homelessness (Winter Shelter)) $305,000 

St. Vincent de Paul Society - Eviction Prevention Initiatives $250,000 

Total Homelessness Prevention and Poverty Reduction $655,000 

Human Services and Violence Prevention

Center for Addiction Treatment $87,500 

Center for Closing the Health Gap $750,000 

Childcare Pilot Program $1,000,000 

The University of Cincinnati's Legal Access Program $50,000 

Total Human Services and Violence Prevention $1,887,500 

Workforce Programming and Poverty Reduction

Cincinnati Works $250,000 

GeneroCity 513 $75,000 

Total Workforce Programming and Poverty Reduction $325,000 

Grand Total External Leveraged Support $5,398,750 

1 Denotes one-time funding
2 Denotes partial one-time funding. African American Chamber of Commerce, ArtsWave Black and Brown Artists Fund, Hillman 

Accelerator, and MORTAR are each allocated $25,000 in one-time funding.
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Application Process 

The Administration recommends a new application process to increase transparency 

and performance among potential leveraged support partners. The application 

process will take place concurrently with the City’s operating budget development 

process in the spring of each year with funding recommendations included in the City 

Manager’s Recommended Budget.  

 

Organizations can apply either on an organizational basis or for a specific program. 

Organizations will be asked to select one of the seven leveraged support categories 

that represents the best fit for their request as part of the application process.  

 

Leveraged support applications will request the following information:  

1. Organization Information 

• Organization Name and/or Program Name (if applicable) 

• Organization Mailing Address 

• Organization Email Address 

• Tax Identification Number 

• Organization Description and/or Program Description (if applicable) 

• Most recent audited financial statements or federal tax return 

 

2. Leveraged Support Funding Request 

• Leveraged support funding received in most recent fiscal year 

• Leveraged support funding request for upcoming fiscal year 

 

3. Revenue 

• Breakdown of amount and percentage of each revenue source to total 

revenue on a programmatic basis or organization-wide 

• Total revenue received from the City organization-wide 

 

4. Expenses 

• Total expenses on a programmatic or organization-wide basis—

categorized as program service expenses and supporting service 

expenses 

• Itemized budget of expenses for use of City funding 

 

5. Performance Metrics 

• Output Metrics – Organizations must choose three output metrics on 

either a programmatic or organization-wide basis. 
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• History of Performance – Organizations must provide three years of past 

performance, based on the three selected output metrics to the extent 

available. 

• Projected Performance with City Funds – Organizations must provide 

annual performance goals for the requested City funds, using the three 

output metrics previously selected. 

 

Eligibility Criteria and Recommended Awards 

City Council appropriates all City funding; therefore, all leverage funding awards are 

subject to City Council approval. However, the City Administration will make 

recommendations of awards to City Council in the City Manager’s Recommended 

Budget. The City Manager will evaluate recommendations based on the following 

criteria: 

1. Leverage – The extent that the City’s funds are being leveraged by other 

public or private sources generated by the applicant. The higher the amount 

of City funding requested, the higher the expectation will be for leveraging. 

   

2. Impact – The historic and projected impact of the applicant’s services, the 

applicant’s demonstrated capacity to timely and effectively deliver the 

services, and the efficiency in use of funds to maximize funding committed to 

program delivery.  

 

3. Strategic Goal Alignment – The extent that the applicant’s provided 

services align with the strategic goals of the City Administration and Elected 

Officials in addressing identified public needs or other gaps in services needed 

by City residents. 

More specific details of the application process and selection criteria are forthcoming. 

At this time, an online form-based application is being developed. The Administration 

intends to begin messaging about the application process in January 2023 with a goal 

of opening the application process in February 2023. The application process will 

close towards the end of March 2023 to provide ample time to review submissions.  

 

To ensure adequate public engagement and feedback before finalizing for the FY 2024 

cycle, the Administration intends to continue to engage the City Council and other 

stakeholders before finalizing the above recommended application structure.  

 

cc:  William “Billy” Weber, Assistant City Manager 

Virginia Tallent, Interim Assistant City Manager 

 

Attachment 
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January 11, 2023 

 

To:  Mayor and Members of City Council     202300262 

From:  Sheryl M. M. Long, City Manager 

Subject: Ordinance – Police: FY 2023 Law Enforcement Recruitment Fund Grant 

 

Attached is an Ordinance captioned: 

 

AUTHORIZING the City Manager to apply for, accept, and appropriate a grant in the 

amount of up to $168,053 in FY 2023 Office of Law Enforcement Recruitment funds 

from the State of Ohio, Department of Public Safety, Office of Criminal Justice Services, 

for the purpose of developing the Cincinnati Police Department recruiting process, 

specifically the Cadet Apprenticeship Program, to include emphasis on recruitment of 

women and minorities; and AUTHORIZING the Director of Finance to deposit the grant 

resources into Law Enforcement Grant Fund 368, project account no. 23LERF. 

 

This Ordinance authorizes the City Manager to apply for, accept, and appropriate a grant in the 

amount of up to $168,053 in FY 2023 Office of Law Enforcement Recruitment funds from the State of 

Ohio, Department of Public Safety (ODPS), Office of Criminal Justice Services (OCJS), for the purpose 

of developing the Cincinnati Police Department recruiting process, specifically the Cadet 

Apprenticeship Program, to include emphasis on recruitment of women and minorities. This 

Ordinance also authorizes the Finance Director to deposit the grant resources into Law Enforcement 

Grant Fund 368, project account no. 23LERF. 

 

The FY 2023 Office of Law Enforcement Recruitment Fund Grant is available through the Ohio 

Department of Public Safety, Office of Criminal Justice Services, for the purpose of developing and 

improving the police recruiting process. The Cincinnati Police Department Cadet Apprenticeship 

Program recruitment process will aim to establish a foundation for the apprenticeship program model 

as well as increase female and minority officers within the Police Department.  

 

The grant application deadline was December 16, 2022, and the Cincinnati Police Department applied 

for the grant prior to receiving City Council approval. Should this Ordinance not be approved, the 

grant award will not be accepted. The grant does not require matching funds and no new FTEs are 

associated with this grant.  

 

Acceptance of this grant is accordance with the “Live” goal to “[c]reate a more livable community" as 

described on pages 156-163 of Plan Cincinnati (2012). 

 

The Administration recommends passage of this Emergency Ordinance.  

 

 

cc: Andrew Dudas, Budget Director 

 Karen Alder, Finance Director 

 

 

Attachment 
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AUTHORIZING the City Manager to apply for, accept, and appropriate a grant in the amount of 
up to $168,053 in FY 2023 Office of Law Enforcement Recruitment funds from the State of Ohio, 
Department of Public Safety, Office of Criminal Justice Services, for the purpose of developing 
the Cincinnati Police Department recruiting process, specifically the Cadet Apprenticeship 
Program, to include emphasis on recruitment of women and minorities; and AUTHORIZING the 
Director of Finance to deposit the grant resources into Law Enforcement Grant Fund 368, project 
account no. 23LERF. 
 
 WHEREAS, there is a grant available in the amount of up to $168,053 from the State of 
Ohio, Office of Criminal Justice Services, for the purpose of developing the Cincinnati Police 
Department (“CPD”) recruiting process, specifically the Cadet Apprenticeship Program, to include 
emphasis on the recruitment of women and minorities; and 
 
 WHEREAS, the CPD Cadet Apprenticeship Program recruiting process will aim to 
establish a foundation for the apprenticeship program model, as well as increase the number of 
female and minority officers within CPD; and 
 
 WHEREAS, CPD has applied for the grant because the deadline was December 16, 2022, 
but the City will not accept any funds without approval of Council; and 
 
 WHEREAS, there are no new FTEs associated with this grant, and no matching funds are 
required; and 
 
 WHEREAS, acceptance of this grant is in accordance with the “Live” goal to “[c]reate a 
more livable community” as described on pages 156-163 of Plan Cincinnati (2012); now, 
therefore, 
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
 Section 1. That the City Manager is hereby authorized to apply for, accept, and appropriate 

a grant in the amount of up to $168,053 in FY 2023 Office of Law Enforcement Recruitment funds 

from the State of Ohio, Department of Public Safety, Office of Criminal Justice Services, for the 

purpose of developing the Cincinnati Police Department recruiting process, specifically the Cadet 

Apprenticeship Program, to include emphasis on recruitment of women and minorities. 
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 Section 2. That the Director of Finance is hereby authorized to deposit the grant resources 

into Law Enforcement Grant Fund 368, project account no. 23LERF. 

 Section 3. That the proper City officials are authorized to do all things necessary and proper 

to carry out the terms of the grant and of Sections 1 and 2 herein. 

 Section 4. That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 
 
Passed: _____________________________, 2023 
 
 
                                                                                      ___________________________________ 
                                                                                                       Aftab Pureval, Mayor 
 
 
Attest: _______________________________ 
                                    Clerk 
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January 11, 2023 

 

To:  Mayor and Members of City Council   202300263 

From: Sheryl M. M. Long, City Manager 

Subject: Emergency Ordinance – Buildings and Inspections: Moral 

Obligation to Rainbow Environmental Services 

Attached is an Emergency Ordinance captioned: 

 

AUTHORIZING a payment of $86,904 to Rainbow Environmental 

Services as a moral obligation for outstanding charges related to 

asbestos abatement preparation services prior to the demolition of 

dangerous and unsafe buildings for the Department of Buildings and 

Inspections, to be paid from the Community Development Block Grant 

Fund 304 project account no. 304x161x0000x7656x30421136. 

 

Approval of this Emergency Ordinance will authorize the payment of $86,904 to 

Rainbow Environmental Services as a moral obligation for outstanding charges 

related to asbestos abatement preparation services prior to the demolition of 

dangerous and unsafe buildings for the Department of Buildings and Inspections, to 

be paid from the Community Development Block Grant Fund 304 project account no. 

304x161x0000x7656x30421136. 

 

Rainbow Environmental Services had a contract with the City that, unknown to 

Department of Buildings and Inspections staff, expired, so that when the Hazard 

Abatement team authorized the work, it was performed without an active contract. 

 

The Department of Buildings and Inspections has since implemented a procurement 

and accounting review policy to ensure compliance in the future. 

 

The reason for the emergency is the immediate need to make payment to Rainbow 

Environmental Services in a timely manner. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

 

cc: Andrew M. Dudas, Budget Director 

Karen Alder, Finance Director 

 

 

Attachment 
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AUTHORIZING a payment of $86,904 to Rainbow Environmental Services as a moral obligation 
for outstanding charges related to asbestos abatement preparation services prior to the demolition 
of dangerous and unsafe buildings for the Department of Buildings and Inspections, to be paid 
from Community Development Block Grant Fund 304 project account no. 
304x161x0000x7656x30421136. 
 
 WHEREAS, Rainbow Environmental Services had a contract with the City to provide 
asbestos abatement preparation services, which contract expired; and  
 

WHEREAS, the Department of Buildings and Inspections staff did not know the contract 
had expired, so when the Hazard Abatement team authorized Rainbow Environmental Services  to 
do work, the work was done without an active contract; and 
 
 WHEREAS, the Department of Buildings and Inspections has since implemented a 
procurement and accounting review policy to ensure the City has active contracts before 
authorizing a vendor to provide services; and 
 
 WHEREAS, sufficient funds are available in Community Development Block Grant Fund 
304 project account no. 304x161x0000x7656x30421136 to make this payment; and 
 
 WHEREAS, Council desires to provide payment to Rainbow Environmental Services in 
the amount of $86,904; now, therefore, 
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 Section 1. That the Finance Director is hereby authorized to make a payment of $86,904 to 

Rainbow Environmental Services as a moral obligation for outstanding charges related to asbestos 

abatement preparation services prior to the demolition of dangerous and unsafe buildings for the 

Department of Buildings and Inspections, to be paid from Community Development Block Grant 

Fund 304 project account no. 304x161x0000x7656x30421136. 

 Section 2. That the proper City officials are authorized to do all things necessary and proper 

to carry out the provisions of Section 1 hereof.  
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 Section 3. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

the immediate need to make payment to Rainbow Environmental Services in a timely manner. 

 

Passed: ________________________________, 2023 
 
 

_________________________________ 
Aftab Pureval, Mayor 

 
 
Attest: ________________________________ 
   Clerk 
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January 11, 2023 

 

To:  Mayor and Members of City Council        

From: Sheryl M. M. Long, City Manager 

Subject: Ordinance – Fernbank Park Lease and Operating Agreement 

 

Attached is an Ordinance captioned: 

 

AUTHORIZING the City Manager to execute a Lease and Operating 

Agreement with Great Parks of Hamilton County pursuant to which 

Great Parks of Hamilton County will lease and operate the City-owned 

public park known as Fernbank Park in Sayler Park. 

 

The City of Cincinnati owns Fernbank Park, consisting of approximately 58 acres 

located on Thornton Avenue along the Ohio River in Sayler Park which is under the 

control of the Board of Park Commissioners for the City of Cincinnati; and pursuant 

to a Lease and Operating Agreement authorized by Ordinance No. 327-2018, passed 

by Council on October 17, 2018, Great Parks of Hamilton County, operates and 

manages the Park, and the parties now desire to enter a new 5-year lease on the 

terms and conditions set forth in the Lease and Operating Agreement. 

 

The Board of Park Commissioners at their December 15, 2022, meeting approved 

the new lease agreement. 

 

 

cc: Jason Barron, Director of Parks 

 Jenny Mobley, Deputy Director of Parks 

 

 

Attachment  
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AUTHORIZING the City Manager to execute a Lease and Operating Agreement with Great 
Parks of Hamilton County pursuant to which Great Parks of Hamilton County will lease and 
operate the City-owned public park known as Fernbank Park in Saylor Park.  
 

WHEREAS, the City of Cincinnati owns Fernbank Park, consisting of approximately 58 
acres located on Thornton Avenue along the Ohio River in Saylor Park (“Park”), which is under 
the control of the Board of Park Commissioners for the City of Cincinnati ( “Park Board”); and 
 

WHEREAS, pursuant to a Lease and Operating Agreement authorized by Ordinance No. 
327-2018, passed by Council on October 17, 2018, Great Parks of Hamilton County, formerly 
known as the Hamilton County Park District, a political subdivision of the State of Ohio created 
and existing under Ohio Revised Code Chapter 1545 (“Great Parks”), operates and manages the 
Park, and the parties now desire to enter a new 5-year lease on the terms and conditions set forth 
in the Lease and Operating Agreement attached to this ordinance as Attachment A and 
incorporated herein by reference (“New Agreement”); and  
 

WHEREAS, the City Manager, in consultation with the Park Board, has determined that 
(i) the Park is not needed for a municipal purpose for the duration of the New Agreement; and 
(ii) leasing the Park to Great Parks is not adverse to the City’s retained interest in the Park; and 

 
WHEREAS, pursuant to Cincinnati Municipal Code Section 331-5, Council may 

authorize the lease of City-owned property without competitive bidding in those cases in which it 
determines that it is in the best interest of the City; and 

 
WHEREAS, eliminating competitive bidding in connection with the City’s lease of the 

Park is in the best interest of the public because Great Parks is a governmental entity with 
extensive experience in operating public parks, and therefore the City and the Park Board desire 
for Great Parks to continue to operate the Park; and   

 
WHEREAS, the City’s Real Estate Services Division has determined by professional 

appraisal that the fair market rental value of the Park is approximately $40,000 per year, however 
the City has agreed to lease the Park to Great Park for less than its fair market rental value, 
namely, $0.00, because the City will receive benefits from the New Agreement that equal or 
exceed the fair market rental value of the Park in that the City will be relieved of the expense and 
administrative burden of the management, operation, and maintenance of the Park through the 
term of the New Agreement; and 

 
WHEREAS, the Park Board approved the New Agreement at its meeting on December 

15, 2022; and 
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WHEREAS, the City Planning Commission, having the authority to approve the change 
in the use of City-owned property, approved the lease of the Park at its meeting on December 2, 
2022; now, therefore,  
  
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 

Section 1.  That the City Manager is hereby authorized to execute a Lease and Operating 

Agreement (“New Agreement”) with Great Parks of Hamilton County, a political subdivision of 

the State of Ohio created and existing under Ohio Revised Code Chapter 1545 (“Great Parks”), 

in substantially the form attached as Attachment A to this ordinance and incorporated herein by 

reference, pursuant to which the City of Cincinnati will lease certain real property commonly 

known as Fernbank Park, consisting of approximately 58 acres located on Thornton Avenue 

along the Ohio River in Saylor Park, as more particularly depicted in the New Agreement 

(“Park”), for a five-year term.  

 Section 2.  That the Park is not needed for a municipal purpose for the duration of the New 

Agreement. 

 Section 3. That leasing the Park to Great Parks is not adverse to the City’s retained 

interest in the Park. 

Section 4.  That eliminating competitive bidding in connection with the City’s lease of 

the Park is in the best interest of the City because Great Parks is a governmental entity with 

extensive experience in operating public parks, and therefore the City and the Park Board desire 

for Great Parks to continue to operate the Park.  

Section 5.  That the City’s Real Estate Services Division has determined by professional 

appraisal that the fair market rental value of the Park is approximately $40,000 per year, however 

the City will lease the Park to Great Parks for less than its fair market rental value, namely, 

$0.00, because the City will receive benefits from the New Agreement that equal or exceed the 
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fair market rental value of the Park in that the City will be relieved of the expense and 

administrative burden of the management, operation, and maintenance of the Park through the 

term of the New Agreement.  

Section 6.  That the proper City officials are hereby authorized to take all necessary and 

proper actions to carry out the provisions and intent of this ordinance and the New Agreement, 

including, without limitation, executing any and all ancillary documents associated with the 

Agreement, such as amendments or supplements to the New Agreement deemed by the City 

Manager to be in the vital and best interests of the City. 

Section 7.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 
Passed: ____________________________, 2023 
 
 
           ____________________________________ 
         Aftab Pureval, Mayor 
 
 
Attest: ________________________________ 
   Clerk 
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Contract No. ________________ 

Property:  Fernbank Park 

 
LEASE AND OPERATING AGREEMENT 

 
  

This Lease and Operating Agreement (“Agreement”) is made and entered into effective as of 
January 1, 2023 (the “Effective Date”) by and between the City of Cincinnati, an Ohio municipal 
corporation, the address of which is 801 Plum Street, Cincinnati, OH 45202 (the “City”, as lessor), and Great 
Parks of Hamilton County (f/k/a Hamilton County Park District), a political subdivision of the State of Ohio 
created under Ohio Revised Code Section 1545 (Park Districts), the address of which is 10245 Winton Road, 
Cincinnati, OH 45231 ("Operator”, as lessee).  

 
Recitals: 

A. The City owns Fernbank Park on Thornton Avenue in Cincinnati, consisting of approximately 
58 acres and various improvements thereon located along the Ohio River, as shown on Exhibit A (Site Map) 
hereto (the “Property”; also referred to herein as the “Park”), which is controlled by the Board of Park 
Commissioners for the City of Cincinnati (the “Park Board”).  

B. The City has leased the Property to Operator, and Operator has operated the Property as a 
public park, pursuant to separate lease agreements dated April 18, 2003, and January 1, 2018, the term of 
the latter Lease expires on December 31, 2022 (the “Prior Lease”). 

C. The parties desire to enter into a new agreement that is in general accordance with the Prior 
Lease, for an additional five (5) year period, ending December 31, 2027. 

D. The City is leasing the Property to Operator at a base rent of $0.00 because of the 
considerable expenses that will be incurred by Operator in operating the Property, at no cost to the City, for 
the benefit of the people of the City.  There is no City funding being provided to Operator under this 
Agreement. 

E. The City has determined that eliminating competitive bidding with respect to the City’s lease of 
the Property is in the best interest of the public because the City has determined that Operator, being a 
governmental entity with experience in managing public parks, is the most qualified and suitable operator of 
the Property. 
 

F. The Park Board approved this Agreement at its meeting on ___________, 2022. 

G. City Planning Commission approved this Agreement at its meeting on December 2, 2022. 

H. Cincinnati City Council approved this Agreement by Ordinance No. ____-2022, passed on 
___________, 2022. 

NOW THEREFORE, the parties hereby agree as follows: 

1. LEASE OF PROPERTY.  

(A) Grant.  On the terms and conditions set forth herein, the City does hereby lease the Property 
to Operator, and Operator does hereby lease the Property from the City, for the Term established under 
section 2 below.  The City leases the Property to Operator subject to any and all easements, covenants, 
restrictions and other matters of record, matters that would be disclosed upon an ordinary inspection or 
survey of the Property, and any and all rights expressly reserved under this Agreement for the benefit of the 
City, utility companies, and other third parties.  The City has not made any representations or warranties 
concerning the condition or characteristics of the Property or the suitability or fitness of the Property for the 
Permitted Use, and Operator is not relying upon any such representations or warranties from the City.  On 
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the Commencement Date (as defined in section 2 below), Operator shall accept the Property in “as is” 
condition.  During the Term, Operator shall not grant any easements or otherwise encumber the title to the 
Property without the City’s prior written consent. 

(B) City’s Right to Inspect Property & Use Lodge.  The City hereby reserves the right for its 
employees and agents to enter upon the Property from time to time for any proper purpose, provided, 
however, that in exercising such rights, (i) the City shall not unreasonably disrupt Operator’s use of the 
Property for the Permitted Use, and (ii) except in emergencies, the City shall give Operator reasonable 
written notice prior to entering the Property.  The Park Board shall have the right to use the lodge at the 
Property from time to time (not exceeding once per month), at no charge, and upon no less than 30 days 
prior notice to Operator, provided Operator shall not have previously rented out the lodge to someone else 
on the designated date/time. 

 
(C) Access by Utility Companies.  Operator shall ensure continuous access to the Property (24 

hours/day, 7 days/week, 52 weeks/year) by any and all utility companies that have existing utility facilities 
within the Property for the maintenance, repair and replacement thereof, and Operator shall not undertake 
any action or construct any improvements within the Property that may interfere with any such utility 
company’s rights without having first obtained such utility company’s consent.  If Operator, its employees, 
agents, contractors, subcontractors, licensees or invitees cause damage to such utility companies’ facilities, 
Operator shall promptly reimburse the affected utility company for the cost of repairing such damage. The 
City and the Park Board shall ensure that Operator is notified of any work to be performed on the Property by 
City-owned or City-managed utility companies so that Great Parks can ensure the safety and security of the 
work site; provided, however, the City and the Park Board shall not be required to provide advance notice to 
Operator in case of an emergency that poses an immediate threat to the operations of the City-owned or 
City-managed public utility facilities. In case of an emergency, the City and the Park Board shall use best 
efforts to notify Operator of its entry upon the Property as soon as possible following the emergency event.  
In the event that the operation, maintenance, repair, construction, reconstruction or replacement of existing 
City-owned or City-managed public utility facilities requires the cutting, clearing, trimming, or removal of any 
trees, shrubs, overhanging branches, and/or other vegetation, the City and the Park Board shall notify the 
Operator in advance of such entry upon the Property to review the scope of such vegetative clearance to 
determine if any of Operator’s donor-funded, legacy plantings will be impacted; provided, however, the City 
and the Park Board shall not be required to provide advance notice to Operator in case of an emergency that 
poses an immediate threat to the operations of the City-owned or City-managed public utility facilities. In 
case of an emergency, the City and the Park Board shall use best efforts to notify Operator of its entry upon 
the Property for vegetative clearance as soon as possible following the emergency event. The City shall 
cause all vegetative clearance performed by City-owned or City-managed public utility operators to be 
conducted and completed to the satisfaction of Operator as set forth by standards and specifications 
established by Operator. The City shall, at its own cost, minimize damage to the Property related to 
vegetative clearance, and shall promptly repair and restore any and all damage to the Property and existing 
improvements thereon related to vegetative clearance to the satisfaction of Operator. The City agrees to 
compensate Operator for damage to, or removal of, Operator’s donor-funded, legacy trees/ vegetation 
caused by the City, its employees, agents, or contractors upon receipt of an appraisal performed by a 
certified arborist, identifying the impacted plantings and evidencing the amount due  

 
2. TERM (5 years).  The term ("Term") of this Agreement shall commence on the Effective Date 

(also referred to herein as the “Commencement Date”), and, unless extended or sooner terminated in 
accordance with the provisions of this Agreement, shall continue for a term of five (5) years, expiring on 
December 31, 2027.  The Term of this Agreement may be extended for successive renewal periods of five 
(5) years each upon the mutual written agreement of Operator, the City Manager and the Park Board (no 
additional approval of Cincinnati City Council being required).   

3. PERMITTED USE; OPERATING STANDARDS; REPORTS.   

(A) Permitted Use.  Operator shall use the Property solely for the operation of a public park (the 
“Permitted Use”) and for no other purpose.  
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(B) Operating Standards.  Operator shall operate the Park in accordance with ORC Section 1545 
and in a manner comparable to other parks managed by Operator and the Park Board and shall render the 
usual and customary services incidental thereto in a professional businesslike and efficient manner.  
Operator shall not enforce its motor vehicle permit at the Park (i.e., Operator shall not require visitors to the 
Park to pay a permit fee).  Operator shall have the right, however, to charge reasonable fees for special 
uses, permits, programs and reserved areas as may be appropriate and as consistent with Operator’s 
normal operations. Operator shall be responsible for the operation, maintenance, safety, security and park 
law enforcement of the Property, at no cost to the City or Park Board, in accordance with Operator’s Code of 
By-Laws and in compliance with all applicable federal, state and local laws, codes, ordinances and other 
governmental requirements.  Operator shall refer to the Park as “Fernbank Park” or such other name as may 
be designated by the Park Board from time to time. 

(C) Reports.  Operator shall submit an annual operating report to the Director of the Park Board by 
March 31 of each year during the Term of this Agreement (the “Annual Report”), documenting (i) the major 
events and activities occurring at the Park during the calendar year then just ended, (ii) the estimated park 
attendance, (iii) expenditures incurred for park maintenance, repairs, and capital costs, and (iv) income 
received from shelter and lodge rentals and any other income generated from the operation of the Park. 

4. RENT.  $0.00/year 

5. REAL ESTATE TAXES.  The parties acknowledge that the Property is exempt from real 
property taxes.   

6. MAINTENANCE AND REPAIRS.  During the Term of this Agreement, Operator shall 
assume all responsibility for the maintenance and repair of the Property and shall maintain the same in a 
continuous state of good and safe condition and repair, whether such maintenance or repairs are routine or 
non-routine.  Except as otherwise expressly provided in this Agreement, the City shall not have any 
maintenance or repair obligations or any obligation to provide services for the benefit of the Property under 
this Agreement.  The foregoing notwithstanding, Operator shall not be responsible for maintaining or 
repairing the public sewer facilities located on the Property (which the parties acknowledge shall remain the 
responsibility of the Metropolitan Sewer District of Greater Cincinnati). 

 
7. ALTERATIONS; SIGNS; NO LIENS. 

(A) Alterations.  Operator shall not make any material alterations, additions or other changes to 
the Property without the prior written consent of the Park Board, which approval shall not be unreasonably 
withheld or delayed provided the proposed alterations, additions or changes are consistent with the 
Permitted Use and will not diminish the fair market value or aesthetic appeal of the Property.  Operator shall 
have the right to make all minor and cosmetic-type alterations to the Property without having to obtain the 
City’s prior consent.  All alterations made by Operator shall be made in a good and workmanlike manner, in 
compliance with all applicable legal requirements, shall not diminish the fair market value of the Property, 
and shall be consistent with the quality, design, functionality, and aesthetic appeal of the Property.  Once 
installed, Operator shall not remove such alterations (unless such removal shall have been consented to in 
writing by the City), and Operator shall surrender the same to the City at the end of the Term. 

(B) Signs.  Operator shall maintain the existing directional, informational, advertising and other 
outdoor signs at the Property and shall ensure that the same comply with all applicable zoning and other 
legal requirements.  Operator shall, at its expense, keep all signs in good condition and repair.  The 
foregoing notwithstanding, in the event the Park Board determines that the content of any signs is 
inappropriate given the use of the Property by children or would otherwise reflect negatively upon the City, 
the City shall notify Operator of such objection in writing, whereupon Operator shall promptly either address 
such objection to the Park Board’s satisfaction or remove the objectionable sign(s). 

(C) No Liens.  If any mechanics' lien or other similar lien is filed against the Property as a result of 
labor or material furnished at Operator’s request, Operator shall cause the lien to be released or bonded off 
within forty-five (45) days following the filing of such lien. 
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8. INSURANCE; INDEMNITY. 

(A) Insurance.  Throughout the Term, Operator shall maintain, or shall cause to be maintained, the 
following insurance: 

(i) special peril (formerly known as “all-risk”) full replacement cost insurance on the buildings 
on the Property, naming the City and Operator as their respective interests may appear;  

(ii) property insurance on all personal property of Operator from time to time located at the 
Property in such amount as Operator shall from time to tome determine to be commercially 
reasonable;  

(iii) Commercial General Liability insurance covering claims for bodily injury, personal injury 
or death, and property damage occurring at the Property in an amount not less than $2,000,000 per 
occurrence, combined single limit/$4,000,000 aggregate, or such additional amount as the City or its 
insurance or risk advisors may determine from time to time to be customary for comparable facilities 
in the Cincinnati area, naming the City as an additional insured;  

(iv) Automobile Liability Insurance in the amount of not less than $1,000,000 per occurrence, 
naming the City as an additional insured; and 

(v) Workers Compensation insurance as required by law. 

Operator shall be permitted to satisfy the above-specified liability insurance coverages through a 
combination of primary and umbrella and/or excess liability policies.   

 (B) Policy Requirements.   Operator shall be permitted to satisfy the insurance requirements set 
forth above through primary and umbrella and/or excess liability policies under a self-insurance program 
authorized pursuant to ORC Section 2744.08 or a joint self-insurance pool authorized pursuant to ORC 
Section 2744.081 operated by or on behalf of Operator or written in standard form by insurance companies 
authorized to do business in Ohio and having an A.M. Best rating of A VII or better, provided that the 
insurance/coverage (i) may not be canceled or modified without at least thirty (30) days prior written notice to 
the City, and (ii) is primary with respect to insurance maintained by the City.  On the Commencement Date 
and thereafter on an annual basis, Operator shall provide the Park Board with a certificate of insurance 
evidencing the insurance required to be maintained by Operator hereunder.  

(C) Handling of Claims.  The City assumes no responsibility for any acts, errors or omissions of 
Operator or any employee, agent, representative or any other person acting or purporting to act for or on 
behalf of Operator; and similarly, Operator assumes no responsibility for any acts, errors or omissions of the 
City or any employee, agent, representative or any other person acting or purporting to act for or on behalf of 
the City.  In the event of third-party claims filed against either party pertaining to the Property, each party 
shall handle its own claims in accordance with its internal policies and procedures.  (The parties 
acknowledge that, as governmental entities, the parties are not legally permitted under Ohio law to 
contractually agree to indemnify each other.) 

9. CASUALTY.  If the Property is damaged or destroyed by fire or other casualty, then, unless 
otherwise agreed by the parties in writing, Operator shall repair and restore the Property, as expeditiously as 
possible, and to the extent practicable, to substantially the same condition in which the Property was in 
immediately prior to such occurrence.  The City and Operator shall jointly participate in filing claims and 
taking such other actions pertaining to the payment of proceeds resulting from such occurrence.  Operator 
shall handle all construction in accordance with plans and specifications approved by the City.  Operator 
shall not be relieved of any obligations, financial or otherwise, under this Agreement during any period in 
which the Property is being repaired or restored.  

10. DEFAULT; REMEDIES.   
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(A) Default.  If either party  fails to  perform or observe any of the covenants, terms or conditions 
contained in this Agreement, and such failure to perform continues for longer than sixty (60) days after the 
defaulting party receives written notice thereof from the non-defaulting party; provided, however, that if such 
failure is not reasonably susceptible of being cured within such sixty (60) day period, an event of default shall 
not be deemed to have occurred if defaulting party commences to cure such failure within such sixty (60) day 
period and thereafter diligently pursues such cure to completion and, in fact, cures such failure within one 
hundred twenty (120) days after the defaulting party receives written notice of the default from the non-
defaulting party.  The foregoing notwithstanding, if the failure creates a dangerous condition or otherwise 
constitutes an emergency as determined by the non-defaulting party, an event of default shall be deemed to 
have occurred if defaulting party fails to take corrective action immediately upon discovering such dangerous 
condition or emergency. 

(B) Remedies.  Upon the occurrence of an event of default that continues beyond the applicable 
notice and cure period provided for under paragraph (A) above, the non-defaulting party  shall be entitled to:  
(i) terminate this Agreement by giving the defaulting party  written notice thereof, (ii) take such actions in the 
way of “self help” as the non-defaulting party determines to be reasonably necessary or appropriate to cure 
or lessen the impact of such default, and (iii) exercise any and all other rights and remedies under this 
Agreement or available at law or in equity.  The failure of either party to insist upon the strict performance of 
any covenant or duty or to pursue any remedy under this Agreement shall not constitute a waiver of the 
breach of such covenant or of such remedy.     

11. ASSIGNMENT AND SUBLETTING.  Operator shall not assign its interests under this 
Agreement, or sublet all or any portion of the Property, without the prior written consent of the City.  Operator 
acknowledges that the City is entering into this Agreement because of the City’s confidence that Operator 
has the financial resources, experience, and community support that are necessary to carry out the operation 
of the Property and that therefore the City shall not be expected to consent to a proposed assignment or 
sublease to any individual or entity in which the City does not have similar confidence.  No assignment or 
sublease by Operator of its rights or obligations under this Agreement to a third party shall relieve Operator 
from any liability to the City under this Agreement. 

12. ESTOPPEL CERTIFICATES.  Within fifteen (15) days after written request from the other 
party (or, with respect to certificates from the City of Cincinnati, within such longer period of time as may be 
reasonably needed in order to obtain all required governmental authorizations and signatures), each party 
shall execute and deliver to the requesting party an estoppel certificate: (i) certifying that this Agreement is 
unmodified and in full force and effect (or if there have been modifications, that the same is in full force and 
effect as modified and stating the modifications), (ii) stating, to the best of such party’s knowledge, whether 
or not the requesting party is in default under this Agreement, and, if so, specifying the nature of such 
default, and (iii) covering such other matters pertaining to this Agreement as the requesting party may 
reasonably request. 

13. SURRENDER; HOLDOVER.   

(A) Surrender.  On the last day of the Term of this Agreement, Operator shall surrender the 
Property to the City in good condition and repair and free and clear of all liens and other encumbrances 
created by Operator (if any).  On or before the last day of the Term, Operator shall remove all of Operator’s 
personal property, and any property not so removed shall be deemed abandoned.  Operator shall not 
remove any signs, trade fixtures, ordinary fixtures or affixed equipment used in connection with the Property 
unless the City approves of such removal in writing.  Operator shall promptly repair any and all damage to 
the Property caused by its removal of any items under this paragraph.   

(B) Holdover.  If Operator fails to surrender possession of the Property to the City at the end of the 
Term, such holdover shall be deemed as creating a tenancy-at-will on all of the same terms and conditions 
as set forth herein (except for the duration of the Term), terminable by either party at any time by giving 
written notice thereof to the other party.   

(C) Documents to be Delivered to City.  At the end of the Term, Operator shall deliver to the City 
originals of all operating manuals, warranty information, books and records, contracts with third parties, and 
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all other written materials and documents that are in Operator’s possession or under Operator’s control and 
that are reasonably needed in order for there to be a seamless transition with respect to the operation of the 
Property. 

14. NOTICES.  All notices required to be given to any party under this Agreement shall be in 
writing and (i) personally delivered, (ii) deposited in the United States mail, first class, postage prepaid, or (iii) 
delivered by a reputable courier service (e.g., Federal Express), to the parties at the following addresses or 
such other address as either party may specify from time to time by notice to the other.  Notices shall be 
deemed given upon receipt. 

To the City:  To Operator: 
 
Director, Cincinnati Parks  CEO, Great Parks of Hamilton County 
950 Eden Park Drive  10245 Winton Road 
Cincinnati, OH  45202  Cincinnati, OH  45231 
  Attention:  Chief Executive Officer 
 

If Operator sends a notice to the City alleging that the City is in breach of this Agreement, Operator 
shall simultaneously send a copy of such notice by U.S. certified mail to:  City Solicitor, City of Cincinnati, 
801 Plum Street, Room 214, Cincinnati, OH 45202. 

15. GENERAL PROVISIONS. 

(A) Entire Agreement.  This Agreement (including the exhibits hereto and the other agreements 
referred to herein, if any) contains the entire agreement between the parties with respect to the subject 
matter hereof and supersedes any and all prior discussions, negotiations, representations or agreements, 
written or oral, between them respecting the subject matter hereof.   

 
(B) Amendments.  This Agreement may be amended only by a written amendment signed by both 

parties. 
 
(C) Governing Law.  This Agreement shall be governed by and construed in accordance with the 

laws of the City of Cincinnati and the State of Ohio.  All actions regarding this Agreement shall be brought in 
the Hamilton County Court of Common Pleas, and Operator agrees that venue in such court is proper.  The 
parties hereby waive trial by jury with respect to any and all disputes arising under this Agreement. 

 
(D) Binding Effect.  This Agreement shall be binding upon and shall inure to the benefit of and be 

enforceable by and against the parties and their respective successors and permitted assigns. 
 
(E) Captions.  The captions of the various sections and paragraphs of this Agreement are not part 

of the context hereof and are only guides to assist in locating such sections and paragraphs and shall be 
ignored in construing this Agreement. 

 
(F) Severability.  If any part of this Agreement is held to be void, illegal or unenforceable by a court 

of law, such part shall be deemed severed from this Agreement, and the balance of this Agreement shall 
remain in full force and effect. 

 
(G) No Recording.  This Agreement shall not be recorded in the Hamilton County Recorder’s 

office.  At the request of either party, the parties shall execute a memorandum of Agreement for recording 
purposes.   

(H) Time.  Time is of the essence with respect to the performance by the parties of their respective 
obligations under this Agreement. 

(I) No Third-Party Beneficiaries.  The parties hereby agree that no third-party beneficiary rights 
are intended to be created by this Agreement. 
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(J) No Brokers.  The City and Operator represent to each other that they have not dealt with a real 
estate broker, salesperson or other person who might claim entitlement to a fee or other compensation as a 
result of the parties’ execution of this Agreement.  

(K) Official Capacity.  All representations, warranties, covenants, agreements and obligations of 
the City and the Operator under this Agreement shall be effective to the extent authorized and permitted by 
applicable law.  None of those representations, warranties, covenants, agreements or obligations shall be 
deemed to be a representation, warranty, covenant, agreement or obligation of any present or future 
member, officer, agent or employee of the City or the Operator in other than his or her official capacity.  No 
official executing or approving the City’s or the Operator’s participation in this Agreement shall be personally 
liable under this Agreement. 

(L) Representation as to Authority.  The City and Operator each represents to the other that it has 
the power and authority to enter into and perform its obligations under this Agreement without the consent of 
anyone who is not a party to this Agreement, and that the execution and performance of this Agreement 
have been duly authorized by all necessary actions on the part of the performing party. 

 
(M) Appropriation of Funds.  Notwithstanding anything in this Agreement, the City, the Park Board, 

or Operator’s performance of their respective obligations under the Agreement that require the expenditure 
of money is subject to the appropriation of funds for such purposes by their respective legislative authorities 
and governing boards. No party shall be in breach of this Agreement if for any reason their legislative 
authorities or governing boards do not pass any and all ordinances or resolutions as may be necessary for 
the respective parties to carry out the terms of this Agreement, but in the event such ordinances or 
resolutions are not passed, the remaining parties may terminate this Agreement with sixty (60) days’ notice 
to the other parties.  
 

(N) Exhibits.  The following exhibits are attached hereto and made a part hereof: 
 

 Exhibit A - Site Map 
  

This Agreement is executed by the parties on the dates indicated below their respective signatures, 
effective as of the Effective Date.  
 
CITY OF CINCINNATI  GREAT PARKS OF HAMILTON COUNTY 

 
By:        By:        
       Sheryl M.M. Long,  City Manager  Todd Palmeter, Chief Executive Officer   
         
Date: _______________________, 2022  Date: ______________________________, 2022 
 
 
 
Recommended By: 
 
 
      
Jason Barron 
Director, Cincinnati Park Board 
 
 
Approved as to Form: 
   
 
      
Assistant City Solicitor 
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Certified Date:      

Fund/Code:      

Amount:      

By:       
         Karen Alder, City Finance Director 
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EXHIBIT A 
to Lease and Operating Agreement 

 
SITE MAP 
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Date:   January 11, 2023 

 
202300267 

To: Mayor and Members of City Council   

     

From: Sheryl M. M. Long, City Manager 

 

Subject: ORDINANCE – GRANT OF EASEMENT – PANCOAST ALLEY AND CROW ALLEY – 

CENTRAL BUSINESS DISTRICT 

 

Attached is an ordinance captioned as follows: 

 

AUTHORIZING the City Manager to execute a Grant of Easement in favor of 

Barrister Apartments, LLC, pursuant to which the City of Cincinnati will grant 

encroachment easements upon portions of Pancoast Alley and Crow Alley in the 

Central Business District. 

 

Barrister Apartments, LLC (“Grantee”) owns the property located at 214-216 East Ninth Street in the 

Central Business District, and has requested an easement from the City for encroachments upon portions 

of Pancoast Alley and Crow Alley for two fire escapes, as depicted in Attachment A. 

 

The City has determined that granting the easement to Grantee is not averse to the City’s retained 

interest in the public right-of-way, and that the easement will not have an adverse effect on the usability 

or accessibility of any existing transportation facilities located on Pancoast Alley and Crow Alley. 

 

The City has determined the fair market value of the easement is approximately $1,700, which Grantee 

has agreed to pay.  

 

The City Planning Commission approved the easements at its meeting on November 18, 2022. 

 

The Administration recommends passage of the attached ordinance.  

 

 

 

Attachment I – Grant of Easements 

 

 

 

 

 

 

 

 

 

cc:  John S. Brazina, Director, Transportation and Engineering 
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------------------------------------------------------------------------------------------------------------------------------------------ 
[SPACE ABOVE FOR RECORDER’S USE] 

 

GRANT OF EASEMENT 

 (encroachment upon portions of Pancoast Alley and Crow Alley) 

 

 This Grant of Easement is granted as of the Effective Date (as defined on the signature page 
hereof) by the CITY OF CINCINNATI, an Ohio municipal corporation, 801 Plum Street, Cincinnati, OH 
45202 (the “City”), in favor of BARRISTER APARTMENTS, LLC, an Ohio limited liability company, with a 
tax mailing address of 114 W 14th Street, Cincinnati, OH 45202 (“Grantee”). 
 

Recitals: 
 

A. By virtue of a General Warranty Deed recorded on August 26, 2022, in OR 14739, Page 303, 
Hamilton County, Ohio Records, Grantee holds title to certain real property located at 214-216 E. 9th Street, 
Cincinnati, OH 45202, as more particularly described on Exhibit A (Legal Description – Benefitted 
Properties) and depicted on Exhibit B (Survey) hereto (the “Benefitted Properties”).  

 
B. The City owns certain real property abutting the Benefitted Properties designated as the 

public rights-of-way known as Pancoast Alley and Crow Alley, as more particularly depicted on Exhibit B 
hereto (the “Property”). The Property is under the management of the City’s Department of Transportation 
and Engineering (“DOTE”). 

 
C. Grantee has requested the City to grant encroachment easements for two fire escape 

encroachments above portions of the Property, as more particularly depicted on Exhibit B and described 
on Exhibit C (Legal Description – Easement Areas) hereto (the “Encroachments”).  

 
D. The City Manager, in consultation with DOTE, has determined that (i) the easements will not 

have an adverse effect on the City’s retained interest in the Property, and (ii) granting the easements will 
not have an adverse effect on the usability or accessibility of any existing public right-of-way facilities. 
 

E. The City’s Real Estate Services Division has determined that the fair market value of the 
easement, as determined by professional appraisal, is $1,700, which Grantee has agreed to pay. 
 

F. City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the easements at its meeting on November 18, 2022. 
 

G. Cincinnati City Council approved the easement by Ordinance No. [___]-2022, passed on 
[_____], 2022. 

 
NOW THEREFORE, the parties do hereby agree as follows: 
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1. Grant of Easement. The City does hereby grant to Grantee, on the terms and conditions set 
forth herein, as an appurtenance to and for the benefit of the Benefitted Properties, two non-exclusive 
easements to construct, install, use, maintain, repair, reconstruct, replace, and remove the Encroachments, 
as more particularly identified and depicted on Exhibit B and described on Exhibit C hereto (the 
“Easements” or the “Easement Areas”, as applicable). Once installed, Grantee shall not make any 
alterations, additions, enlargements, or modifications to the Encroachments within the Easement Areas 
without the prior written consent of the City. Grantee acknowledges and agrees that it has conducted its 
own due diligence to familiarize itself with the condition and characteristics of the Easement Areas. The 
City has not made any representations or warranties concerning the title, condition, or characteristics of the 
Easement Areas or the suitability or fitness of the Easement Areas for any purpose. Grantee acknowledges 
and agrees that it is not relying upon any such representations or warranties from the City. Without limitation 
of the foregoing, under no circumstances shall the City be responsible or liable for any pre-existing 
environmental conditions affecting the Easement Areas.  

 
2. Permitted Use. Grantee, its agents, tenants, licensees, and invitees shall have the non-

exclusive right to use the Easement Areas for the sole and limited purpose of emergency pedestrian ingress 
and egress from the Benefitted Properties to the adjoining public rights-of-way. Grantee shall not use or 
permit the use of the Easement Areas in any manner that is inconsistent with the rights granted herein or 
in a manner that impairs or unreasonably interferes with the rights of the City or others permitted by the 
City to the full use and enjoyment of the Property, as determined by the City. 

 
3. Termination. Notwithstanding anything herein to the contrary, the Easements shall 

automatically terminate (i) upon the complete or respective partial demolition, without rebuilding within 1 
year of such demolition, of the Encroachments within the Easement Areas, such that the Easements would 
be rendered unnecessary; (ii) upon written notice from the City if the City determines that it needs the 
Easement Area or any portion thereof for a municipal purpose, including, without limitation, to comply with 
Americans with Disabilities Act (“ADA”) regulations or accessibility standards; or (iii) upon written notice 
from the City if the City determines that the Encroachments are creating a public safety issue, such as 
noncompliance with ADA accessibility regulations, or contributing to adverse impacts on the usability or 
accessibility of the Property, if Grantee does not abate or begin to take efforts to mitigate the public safety 
issue in a timely manner consistent with the degree of harm posed by the public safety issue. 
 

4.  Maintenance and Repairs. At no cost to the City, Grantee shall maintain the Encroachments 
in a continuous state of good and safe condition and repair. Grantee acknowledges that there may be 
existing easements, utility lines, and related facilities in the vicinity of the Easement Areas (“Third-Party 
Utility Lines”). In connection with Grantee’s maintenance, repair, and use of the Encroachments, Grantee 
shall not interfere with the access of utility companies to maintain and repair the Third-Party Utility Lines 
and shall, at Grantee’s expense, promptly repair any and all damage to Third-Party Utility Lines caused by 
Grantee, its agents, employees, contractors, subcontractors, tenants, licensees, or invitees. Any relocation 
of Third-Party Utility Lines necessitated by the construction, maintenance, repair, reconstruction, or removal 
of the Encroachments under this instrument shall be handled entirely at Grantee’s expense. All activities 
undertaken by Grantee under this instrument shall be in compliance with all applicable codes, laws, and 
other governmental standards, policies, guidelines and requirements.  

 
5. Insurance; Indemnification.  At all times, and in addition to whatever other insurance and 

bond requirements the City may from time to time require, Grantee shall maintain or cause to be maintained 
a policy of Commercial General Liability insurance, with an insurance company reasonably acceptable to 
the City and naming the City as an additional insured, in an amount not less than $1,000,000 per 
occurrence, combined single limit/$1,000,000 aggregate, or in such greater amount as the City may from 
time to time require.  Grantee shall furnish to the City a certificate of insurance evidencing such insurance 
upon the City’s request and, in any event, prior to undertaking any construction activities within the 
Easement Areas.  Grantee hereby waives all claims and rights of recovery against the City, and on behalf 
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of Grantee’s insurers, rights of subrogation, in connection with any damage to the Encroachments, no 
matter how caused.  Grantee shall defend (with counsel reasonably acceptable to the City), indemnify, and 
hold the City harmless from and against any and all claims, actions, losses, costs (including, without 
limitation, reasonable attorneys’ fees), liability and damages suffered or incurred by, or asserted against, 
the City in connection with the use, construction, maintenance, repair, and all other matters associated with 
the Encroachments.  

 
6.  Access by City Departments. Grantee shall ensure continuous, unrestricted access to the 

Easement Areas (24 hours/day, 7 days/week, 52 weeks/year) for DOTE for inspection and any other 
purpose, and for the City’s Police and Fire Departments.  

 
7.  No Liens.  Grantee shall not permit any mechanics liens to attach to the Easement Areas in 

connection with the construction, installation, use, operation, maintenance, repair, reconstruction, removal, 
or replacement of the Encroachments. 

 
8. Default.  If Grantee, its successors-in-interest, or assigns fail to perform any required work 

under this instrument and fail to address the same to DOTE’s satisfaction within thirty (30) days after 
receiving written notice thereof from DOTE, the City shall have right to perform such work, at Grantee’s 
expense, payable within ten (10) days after receiving an invoice from DOTE evidencing the amount due. 
Grantee, its successors-in-interest, or assigns shall be liable to DOTE for the payment of such work. Any 
outstanding amount due under this instrument shall create a lien on the respective Benefitted Properties 
until fully paid. At the City’s option, the City may file an affidavit in the Hamilton County, Ohio Recorder’s 
office to memorialize any outstanding amounts due under this instrument.   

 
9. Covenants Running with the Land.  The provisions hereof shall run with the land and shall 

inure to the benefit of and be binding upon the City, Grantee, and their respective successors-in-interest 
and assigns.   

 
10.  Governing Law; Severability. This instrument shall be governed by and construed in 

accordance with the laws of the City of Cincinnati and the State of Ohio. If any provisions hereof are 
determined to be invalid or unenforceable by a court of law, the remainder of this instrument shall not be 
affected thereby, and all other provisions of this instrument shall be valid and enforceable to the fullest 
extent permitted by law. 

 
11. Notices.  All notices given hereunder shall be in writing and shall be sent by U.S. certified or 

registered mail, return receipt requested, or delivered by a recognized courier service, or by personal 
delivery, to the parties at their respective addresses set forth in the introductory paragraph hereof, or such 
other address as either party may specify from time to time by notice given in the manner prescribed herein.  
All notices to the City shall be addressed to the Office of the City Manager, and a copy of each such notice 
shall simultaneously be delivered to:  Department of Transportation and Engineering, Attn: Director, Room 
450.  In the event of an alleged breach by the City of this instrument, a copy of each notice of breach shall 
simultaneously be delivered to the Office of the City Solicitor, 801 Plum Street, Room 214, Cincinnati, OH 
45202. 

  
12. Coordinated Report Conditions (CR #37-2022). The following additional conditions shall 

apply: 
a. DOTE: 

 
i. Construction drawings for the Encroachments must be prepared and sealed by a 

professional engineer or architect registered in the State of Ohio. The design loads 
must be in accordance with the appropriate Building Code standards and be 
stated on the drawings. Drawings must include mounting and framing details.  
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ii. The Encroachments must be:  
    
   a. vertically at least 14 feet above the sidewalk;  
    
   b. within the curb area, not to extend into street pavement area;  
    
   c. fully supported from the building with no supports extending below; 
    
   d. compliant with clearance requirements for overhead utility lines;  
 
   e. horizontally no closer than five feet from a utility pole.  
 

iii. Prior to installation of the Encroachments, Grantee must obtain all applicable 
permits and permissions from the Department of Buildings and Inspection, without 
limitation to a Certificate of Appropriateness from the Urban Conservator or 
Historic Conservation Board, as applicable. 

 
b. GCWW: Grantee shall be solely responsible for the replacement or repair of all 

improvements within the Easement Areas if they are damaged by the failure, repair, 
operation, or replacement of the existing public water system within the public rights-of-
way. 
 

c. Altafiber: Altafiber has existing underground telephone facilities located within the public 
rights-of-way. The existing facilities must remain in place, in service, and able to be 
accessed. Any damage done to the facilities, or any work done to relocate the facilities as  
result of the Encroachments will be handled entirely at Grantee’s cost. 

 
13. Counterparts and Electronic Signatures. This instrument may be executed by the parties 

hereto in two or more counterparts and each executed counterpart shall be considered an original. This 
instrument may be executed and delivered by electronic signature; any original signatures that are initially 
delivered electronically shall be physically delivered as soon as reasonably possible.  
 

14. Exhibits.  The following exhibits are attached hereto and made a part hereof:   
Exhibit A – Legal Description - Benefitted Properties 
Exhibit B – Survey 
Exhibit C – Legal Description—Easement Areas 
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Executed by the parties on the respective date of acknowledgement listed below, effective as 
the later of such dates (the “Effective Date”). 
 
CITY OF CINCINNATI       
 
By:          
 
Printed Name: ____________________ 
 
Title: ____________________________  
 
Date: _______________, 2022 
 
 
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF HAMILTON ) 

 The foregoing instrument was acknowledged before me this ____ day of ____________, 2022 by 
__________________, the ___________________ of the CITY OF CINCINNATI, an Ohio municipal 
corporation, on behalf of the municipal corporation. The notarial act certified hereby is an 
acknowledgement. No oath or affirmation was administered to the signer with regard to the notarial act 
certified to hereby.  
 
              
       Notary Public 
       My commission expires:      

 
 
 
 
Approved by: 
 
      
John S. Brazina, Director 
Department of Transportation and Engineering 
 
 
Approved as to Form by: 
 
      
Assistant City Solicitor 
 

[ Grantee Signature Page Follows ] 
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ACCEPTED AND AGREED TO BY: 
 
BARRISTER APARTMENTS, LLC, 
an Ohio limited liability company 
 
By:       

Printed Name:    

Title:   
 
Date: _______________, 2022 
 
 
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF HAMILTON ) 

 The foregoing instrument was acknowledged before me this ____ day of ____________, 2022 by 
______________________, the _____________________ of BARRISTER APARTMENTS, LLC, an Ohio 
limited liability company, on behalf of the company. The notarial act certified hereby is an 
acknowledgement. No oath or affirmation was administered to the signer with regard to the notarial act 
certified to hereby.  
 
              
       Notary Public 
       My commission expires:     
 
 
 
 
 
 
 
 
 
This instrument prepared by: 
City of Cincinnati Law Department 
801 Plum Street, Suite 214 
Cincinnati, OH  45202 
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EXHIBIT A 
to Grant of Easement  

LEGAL DESCRIPTION - BENEFITTED PROPERTIES 
 

Property Address:  214-216 E. 9th Street 
Auditor’s Parcel No.: 079-0002-0005  
 

 
 
Property Address:  214-216 E. 9th Street 
Auditor’s Parcel No.: 079-0002-0006 
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EXHIBIT B 
to Grant of Easement 

Survey 
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EXHIBIT C 
to Grant of Easement 

LEGAL DESCRIPTION—EASEMENT AREAS 
 

Crow Alley Easement Area 
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EXHIBIT C 
to Grant of Easement 

LEGAL DESCRIPTION-EASEMENT AREAS (CONT.) 
 

Pancoast Alley Easement Area 
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