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WE MOVE that the City Administration report on its bedbug policy and what steps it can take to
follow Chicago’s lead in implementing comprehensive reforms, including enhanced
requirements, for landlord responsibility to reduce the number of bedbug infestations in

Cincinnati. /
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STATEMENT

See email from former Legal Aid attorney Keith Syler and Chicago’s bedbug ordinance, both
attached.
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ParaskevoEoqus, Ioanna

From: keith syler <keithsyler@hotmail.com>

Sent: Tuesday, January 16, 2018 7:01 PM

To: Mann, David; Paraskevopoulos, Ioanna

Cc: jschrider@lascinti.org; lucy.may@wcpo.com

Subject: [External Email] Cincinnati bedbug policy reform
Attachments: september bedbug memo .pdf; Chicago bedbug ordinance.pdf

External Email Communication

Dear Council Member David Mann,
Hello and Happy New Year!

| recently left Legal Aid where | was working as a tenant lawyer and advocate. While there | learned that
Cincinnati bedbug policy, unlike most other jurisdictions, is ambiguous in assigning responsibility for bedbug
remediation. As such, landlords who can bear the cost as a part of doing business, can blame tenants and
then do nothing about it. Many of the low-income tenants Legal Aid serves complain they can't afford the
cost of an exterminator. So in some cases, they languish with the problem, which only gets worse and
spreads.

Chicago implemented comprehensive reforms a few years back that | believe Cincinnati can and should
implement. We should not be in competition with New York to win the prize for bedbugs infestation

levels! When John Schrider, the director of the Legal Aid Society of Southwest Ohio and | met with the Health
Department, they told us 15% of the population of Cincinnati is or has been affected by bedbugs or knows of
someone who has been. The Health Department has made heroic efforts despite low funding, and expressed
no opposition to Chicago-style reforms.

Chicago has made it explicitly clear that landlords are responsible for costs of extermination; that professional
exterminators must be used (under ORC 921.06 rental properties of four or fewer units this is not required so
landlords often resort to ineffective self-help); it includes a tenant education component so that tenants know
how to recognize the problem and act quickly to report it; and it sets up civil monetary penalties for landlords
who don't comply with the law.

Attached is a memo | drafted for Yvette Simpson back in September with a copy of the Chicago bedbug
pamphlet attached. Also the Chicago bedbug ordinance.

I am hoping you can review this and put it on the agenda for City Hall in 2018. Cincinnati can do better on
this, and these reforms cost city government nothing.

I have forwarded the same information to P.G. Sittenfeld's office, to Roshani Hardin, and hope to reach the
Mayor as well. Lucy May of WCPO is interested in potentially doing a story on this, so it could be a chance for

City Hall to generate good will over an issue that potentially affects us all.

Thanks for taking a look at this!



Sincerely,

Keith Syler

1009 John Street
(513) 723-1358

CC: John Schrider, Lucy May



SUBSTITUTE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO:

SECTION 1. Section 2-112-160 of the Municipal Code of Chicago is hereby amended by
inserting the language underscored and deleting the language struck through, as follows:

2-112-160 Commissioner —~ Enforcement powers and duties.
The commissioner of health shall have the following powers and duties:
(a) Public heaith related powers and duties:
(1) To enforce all the laws of the state and provisions of this Code in relation to
matters pertaining to the public health and sanitary conditions of the city;
(2) To enforce all reguiations of the board of health or any other federal, state or
local authority with power to make regulations conceming the public health;
(3) To cause all nuisances affecting the health of the public to be abated with all
reasonable promptness;
(4) To delermine when a disease Is communicable or epidemic, and establish
quarantine regulations whenever it is deemed necessary-;
To_enforce section 4-4-332, Aricle VIll of chapter 7-28 and ali ether code

provisions applicable to bed bugs.
{Omitted text is unaffected by this ordinance)

SECTION 2. Chapter 4-4 of the Municipal Code of Chicago is hereby amended by
adding 2 new Section 4-4-332, as follows:

4-4-332 Bed bugs.

It is the responsibility of ev icensee under_this title 4 to_provide t control

se S n nfestation of bed bugs is found or suspected on any lice ses.
very licensee shall maintain a writlen record of the t control measures performed by the
est management professional and shall include reporis and receipts pre b est
anagement professional relating to those measures taken. The record shall be maintained for

three vears and shall be open to inspection by the departments of health, buildings, and
us and consumer protection.

{b) It shall be unlawiul for any licensee under_this title 4 which provides sleeping
accommodations for hire or rent for transiept occupancy by guests to rent, hire, or otherwise
provide, any such sleeping accommodation in which an infestation of any bad buas is found or

uspected, u an_inspection by the pest management 'essio s determined that no
evidence of bed bugs can be found and veified.

For purposes of this section, the following definitions apply:
‘Pest management professional” has the same meaning ascribed to
i o,
“Transient occupancy® means any occupancy on a daily or nightly basis, or a
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part thereof, for 30 or fewer consecutive days,

SECTION 3. Chapter 5-12 of the Municipal Code of Chicago is hereby amended by
adding a new Section 5-12-101, and by adding the language underscored, as follows:

5-12-040 Tenant responsibilities.

Every tenant must:

(a) Comply with all obligations imposed specifically upon tenants by provisions of the
municipal code applicable to dwelling units, including section 7-28-850;

(Omitted text is unaffected by this ordinance)

5-12-101 Bed bugs ~ Education. ‘
For any rental agreement for a dwelling unit entered into or renewed after the effective
date of this 2013 amendatory ordinance, prior to entering info or renewing such agreement, the

andlord or a erson suth d {o enter into_suc! eament 0 behalf shall proyide to

such tenant the informational brochure on bed bug prevention and treatment prepared by the
department of health pursuant to section 7-28-860.

SECTION 4. Chapter 7-28 of the Municipal Code of Chicago is hereby amended by
adding a new section 7-28-370, as follows:

7-28-370 Disposal of furnishings, bedding, clothing or other materials infested with bed

bugs.
a) No person shall pla rd or dispose of anv bedding. clothing or other materials
infested with bed bugs on the public way or in a refuse container or dumpster located the

public way, except when such bedding, clothing or other material is placed in or near the

on's re ntaj umpster for pick-u d the ing, clothing or other
material is totally enclosed In a plastic bag and labeled as being infested with bed bugs.
b) No furnishing, bedd| thing or material _infested with be s shall be
recycled.

() For purposes of this section, “bedding” has the same meaning ascribed to that term
in section 7-28-810.

SECTION &. Chapter 7-28 of the Municipal Code of Chicago is hereby amended by
adding a new Article VIl Bed Bugs, Sections 7-28-810 through 7-28-900, as follows:

A Vill Bed Bugs

7-28-810 Definitions. As used in this article, the following terms are defined as follows:
“Bedding” means any mattress, box spring, foundation, or studio couch made in whole or

pant from new or secondhand fabric, filling material, or other textile product or material and

which can be used far sleeping or reclining purposes.

~Commissioner” means the commissioner of public health.
2



“Dwelling unit,” “landlord,” “rent” and “tenant® have the meaning ascribed to those terms
in Section 5-12-030. )

“Multiple rental unit building” means a building which contains two or more rental units. A
“multiple rental unit building” does not include a condominium or cooperative building,

“Pest Management Professional’ means a person who: (i) is licensed, registered or
certified by the State of lilincis to perform pest control services pursuant to the Structural Pest
Control Act, 235 ILCS 235; (ii) has attended courses or underqone training for the proper

method for ermination d bugs; a i) follows National Pest Manage

Association Best Practices for the exiermination of bed bugs.
“Rental unit” means any dwelling unit which is not owner occupied and is heid out for

rent to tenants, including any single family home held out for rent to tenants.
7-28-820 Bed bugs-Nuisance.
Bed hereby declared to be a public_nuisance subject to the ab ent

provisions of this chapter,

7-28-830 Bed bug Infestation-duty to exterminate. (a) In any rental unit_in which an
infestation of bed bugs is found or reasonably suspected. it is the responsibility of the landlord
to: (1) provide t control services by a pest agement professional until such time that no
gvidence of bad bugs can be found and verified; and (2) maintain a written record of the pest
controf measures performed by the pest management professional on_the rental unit. The

i rts and receipts prepared by the pest management professional. The
record shall be maintained for three rs_and s e open to i ion by authorize
rsonnel, including but not limi e es of the ents of hea bulldings.

In_an lliple reptal unit building in which an infestation of bed buas is found
reasonably suspected, it is nsibilit: andlord to; 1) provide pest control se s

by a pest management professional until such time that no evidence of bed bugs can be found
and verified within the building or portion thereof, including the individual rental units; and (2)
maintain _a written record of the pest control measures performed by pest management
professional on the building. The record shall include reports and receipts prepared by the pest
ma m r e record shall be maijntained for three vears and shall be open to
inspection by authorized city personnel, including but not limited to emplovees of the
departments of health and bulldings. '

A landlord shall provide the t control services within 10 days after: (1) a bed b

is found or reasonably suspected anvwhere on the premises: or (2) being_notified in writing by a
tenant of a known or reasonably suspected bed _bug infestation on the premises or in the
tenant’s rental unit.

(d) The extermination of bed bugs shall be by:

n and if necessary. the treatment of the dwelling unit on either

side of the affected dwelling unit and the unit directly above and below the
affected dwelling unit. This pattern of inspection and treatment shall be
continued until no further infestation is detected; or
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2 other method approved by the commissioner in rules and requlations.

e) A landlord may hot knowi terminate a tena increase rent, decrease servi

bring or threaten to bring a lawsuit against a tenant for possession or refuse to renew a lease or
tenancy because the tenant has in good faith:

1) complained of a bed bugq_infeslation_within the tenant's rental unit or the
premises in which the tenant's rental unit is |ocated to a compsetent governmental
agency, elected representative or public official charged with responsibility for
enforcement of a building, housing, health or similar code;

(2) complained of a bed bug infestation within the tenant's rental unit or the
premises jn which the tenant's rentaf unit is located to a community organization
or the news media;

3) sought the assistance munity o ization or the news media {o

remedy a bed bug infestation within the tenant's rental unit or the premises in
which the tenant's rental unit is located:

{4) requested the landlord to provide pest control measures for a bad bug
infestation as required by a building code, health ordinance, other requlation. or
the residential rental agreement; or

(5) testified in any court or administrative proceeding concerning any bed bug
infestation within the tenant's reptal unit or the premises in which the tenant's
rental unit is located.

if the landlord acts_in violation of this subsection (e), the tenant has a defense in any
retaliatory action against him for pogsession and is entitled {o _recover possession of the rental
unit or terminate the rental agreement and. in either case, may recover an amount equal to two
months rent or twice the damages sustained by him, whichever is greater, and reasonable
attorneys' fees. If the rental agreement is terminated, the landlord shall refurn all security and
interest recoverable under Section 5-12-080 and all prepaid rent. In an action by or against the
tenant, if there Is svidence of tenant conduct protected herein within one year prior to the
alleged act of retaliation, that evidence shall create a rebutiable presumption that the landlord's

conduct was retaliatory. T resumption shall ise if the protected tenant activity was

initiated after the alleged act of refaliation.

7-28-840 Condominium and cooperative buildings-plan for treatment of bed bugs,

{a)_No fater than 90 days sfter the effective date of this section, the governing
association of a condominium or cooperative building shall prepare a pest management plan for
the detection, inspection and treatment of bed bugs in the building. The plan shall include the
provisions of section 7-28-830(c).

{b)_The goveming assaciation shall maintain written records of any pest control
measures in_the building performed by a pest management professional retained by the
governing association and any report prepared by the pest management professional. The plan

andr hall be; aintained either on-site in-the building or.at the property management
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office; (2) maintained for three years; and (3) open to _inspection upon r authorized

city personnel,_including but_not limited fo employees of the departmepts of health and
buildings.

(c) Every owner of condominium unit or a |essee with a proprietary lease In_a
cooperative shall immediately nofify, in wriling, the governing assaciation of any known or
reasonably suspected bed bug infestation_in the presence of the unit or cooperative, clothing,
furniture or other personal property located in the unit or cooperative, and cooperate with the
governing association in the control, treatment and eradication of bed bug infestation found or
suspected to be in the unit or cooperative,

d) For purposes of this secdtion the following definitions apply:

“Condominium unit” or “unit” has the meaning ascribed to that term in section 13-72-010.

*Cooperative building” means a building ot buildings and the tract _lot, o el on which
the building or buildin re located and fee title to the land and building or buildings is owned
by a _corporation or other legal entity in which the shareholders or other co-owners each also

ve a long-term proprietary lease or other long-term arrangement of exclusive possession for a
I3 ¢ unit of occupancy space loc thin the same building or bulldings.

“Governing association” means the board of managers of a condominium homeowners'
assoclation or the board of directors of a cooperative building.

(e) The commissioner shall prepare and post on the health depariment’s publicly
accessible website a sampie plan for the detection, inspection and treatment of bed bugs for the
goveming assocliation of condominium or cooperative building. The sample plan shall set forth
the best practices for the detection and treatment of bed bugs in such buildings.

7-28-850 Tenant Responsibility.
(a) Within 5 days after a tenant finds or reascnably suspects a bed bug infestation in the
presence of the tenant's dwelling unit, the tenant shall notify, in writing, the landlord of any

(3 ected bed bug infestaticn in the presence of the tepant’'s dwelli
clothi iture or other personal property located in the building, or of an urring or

unexplained bites, stings, irritation, or sores of the skin or body which the tenant reasonably
suspects is caused by bed bugs.

b} The tenant shall cooperate wi e [andiord in the control, treatment and eradica

of bed bug infestation found or reasonably suspected to be, in the tenant's rental unit. As part
of that cooperation, the tenant shall:

{1) not interfere with inspections or treatments:

2) after reasonable notice in writing to the tenant, grant access at reascnabl
times fo_th nant's rental unit rpOS! bed bug infestation inspe




treatment;

{3) make any necessary preparations, such as cleaning, dusting or vacuuming,

prior to treatment in accordance with any pest management professional's
recommendations: a

(4) dispose of any personal property that a pest management professional has
determined cannot be treated or cleaned before the treatment of the tenant's

dwelling unit.

(5) prior to removing any personal property from the tenant's dwelling unit. safely
enclose in a plastic bag any such personal property while it is being moved through
any common area of the building, or stored at any other location. The personal
property shall remained enclosed in a plastic bag until such time that the property

is either properly disposed of or treated and no evidence of beg bug infestation can
be found and verified.

c) Prior to i ction_or treatment for bed bug infestation. the landlord shall send

written notice to the tenant of the rental unit being inspected or treated, which advises the tenant

of the tenant's responsibilities under this section and sets forth the specific preparations
required by the tenant.

d) This section shall n o_any {enant of an _assi living or _shar cusi
establishment, or similar living arrangement, when the establishment is reguired to provide the

tenant assistance with activities of daily living or mandatery services. in such cases, the
landlord will be responsible to make the necassary preparations, such as cleaning, dusting or
vacuuming, of the tenant's rental unit prior to treatment in_accordance with any pest

manaqem ofessional’'s_recommendations. _F urposes of thi bse the terms

“assistance with activities of daily living,” ‘assisted living establishment,” "mandatory services"
and “shared housing establishment® have the meaning ascribed to those terms in the [llinois
Assisted Living and Shared Housing Act, 210 ILCS 9/10.

7-28-860 Sale of secondhand bedding,

a) For s of this section following definitions apply:

“Act” means the lllinois Safe and Hyalenic Bed Act, 410 ILCS 68/1.
‘Beddina,” “manufacturer” ‘“renovator,” rebuilder,” ‘“repairer,” “sanitizer,” and

‘secondhand material” have the meqning ascribed to those terms in section 410 ILCS 68/5 of

the Act.

-Secondhand bedding” means bedding that is made in whole or part from secondhand
material or that has been previously used or owned.

(b) Every manufacturer. renovator, rebuilder, repairer and sanitizer of bedding whose
product is sold in the city shall comply with the Act.




c) Every person who sells at relail any secondhand bedding shali post in a conspicuous

location nearby the secondhand bedding a written notice in English, Spanish, Polish and
Chinese that the bedding is made in whole or part from secondhand material or was previously
owned or used.

(d) Every person who sells at retail any secondhand bedding ‘shall provide to the
purchaser of such secondhand bedding a written notice in English, Spanish, Polish and Chinese
that the bedding is made in whole or part from secondhand material or has heen previously

owned or used

g) Fvel son who sells at retail any new or secondhand bedding shall inspect all

material for seiling, malodor,_and pest infestation, including bed bugs. prior to use. sale or
distribution of the bedding. If any material in the bedding appears to be soiled. malodorous or
infested with pests, the person shall not use, seli or distribute such bedding. if the bedding is
infested with bed bugs, the person shall dispose of such bedding and material in an enclosed
plastic baq and labeled as being infested with bed bugs,

7-28-870 Public information.
The commissioner shall prepare and post on the health department's publicly available
website:
a brochure containing, at a_minimum, the following: (1) a_ statement t the
fesenc building or dwelling unit is a public nuisance; (2) information on

how to detect the presence of bed bugs; (3) infermation on how to prevent the spread of bed
bugs within and between bulldings; (4) a statement that tenanis shall contact their landlord as
soon as practicable if they suspect they have bed bugs in their dwelling unit; and (5) contact
information as {o where people can obtain more infarmation: and

(b) information relating to licensing, registration or cerification by the State of lllinois to
perform pest control services.

7-28-880 Rules.
he commissioner of health and the commissioner of buildings shall have joi ori
to promulgate niles and requlations necessary to implement this aricle..

7-28-890 Enforcement.

(a) Inspectors from the departments of buildings and health shall have authority to
inspect the interior and exterior of buildings, other structures, or parcels on which a building is
located for bed bug infestation and when any evidence is found indicating the presence of bed
bugs at that site and to report such evidence to the appropriate commissioner.

{b) This article may be enforced by the depariments of public health or buildinas. In
addition. the department of business affairs and consumer pratection shall have the authority to

e e section 7-28-860.

7-28-900 Vio n-penalties
An IS 0 viplates this articl | be fined not less than $300 nor more than

for the first violation, not less than $500 nor more than $1.000 for the second violation within
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twelve-months of the first violation, and (3) not less than $1.000 nor more than $2,000 for the
third or_subseguent violation within such fwelve-month period. Each day that a_violation
continues shall constitute a separate and distinct offense to which a separate fine shall apply.

SECTION 6. This ordinance takes effect 180 days after its passage and approval.

Ray Suarez Harry Osterman
Alderman, 31* Ward Alderman, 48" Ward

Debra Silverstein
Alderman, 50™ Ward







