
ITEM 8 

Honorable City Planning Commission                   May 3, 2024 

Cincinnati, Ohio 

 

SUBJECT: A report and recommendation on a proposed Notwithstanding Ordinance permitting the 

installation of Elm Street Plaza (located between W. 5th Street and W 6th Street) at 525 Elm Street in 

the Central Business District. 
 

GENERAL INFORMATION: 

Location:    525 Elm Street, Cincinnati, OH 45202 

 

Petitioner/   3CDC Development Manager, LLC 

Petitioner’s Address:   1203 Walnut Street, 4th Floor, Cincinnati, OH 45202 

 

Property Owner/  City of Cincinnati   The Port 

Property Owner’s Address: 801 Plum Street   3 E 4th Street, Unit 300 

    Cincinnati, OH 45202  Cincinnati, OH 45202 

 

ATTACHMENTS: 

Provided in addition to this report are the following attachments: 

• Exhibit A - Location Map 

• Exhibit B - Notwithstanding Ordinance (NWO) Application 

• Exhibit C – Reasons for the Notwithstanding Ordinance Request  

• Exhibit D – Zoning Adjudication Letter  

• Exhibit E – Elm Street Plaza Plans 

 

BACKGROUND: 

On April 8, 2024, the Department of City Planning and Engagement received an application for a 

Notwithstanding Ordinance (NWO) from the Cincinnati Center City Development Corporation (3CDC) 

requesting zoning relief to construct an outdoor plaza located between W. 5th Street and W. 6th Street. 

The property in question is located in the Central Business District, directly east of the Duke Energy 

Convention Center and directly west of the 84.51 Building, on the site located where the previous 

Millenium Hotel once stood. The site is zoned DD – Downtown Development District and consists of 

property owned by the City of Cincinnati and The Port of Greater Cincinnati Development (The Port). 

The property that is owned by The Port will be transferred to Hamilton County and then leased by the 

City.  

 

The proposed development, to be called Elm Street Plaza, will consist of an outdoor plaza across the 

current Elm Street, utilizing the previous Millennium Hotel site to incorporate a mix of gathering space, 

a pavilion with outdoor seating and public restrooms, a dog park, a lawn, fencing, landscaping and 

greenery, and new entrance spaces complimenting the soon to-be renovated Duke Energy Convention 

Center (DECC).  

 

Elm Street will be closed for the imminent future due to the proposed plaza crossing the street. There 

will be a 22-foot wide access corridor for emergency vehicles spanning the length of W. 6th Street to W. 

5th Street.  
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PROPOSED NOTWITHSTANDING ORDINANCE: 

The proposed language in the Notwithstanding Ordinance authorizes the construction and operation of 

the proposed plaza notwithstanding the Chapters 1411-05, 1411-15, and 1411-17 of the Cincinnati 

Zoning Code (Exhibit D). The proposed notwithstanding ordinance would allow for the approval of 

various design and use elements of the Elm Street Plaza, specifically: 

 

1. The pavilion structure and any accessory structures that do not have a façade of at least 

40’ in height. 

2. The pavilion structure and any accessory structures to not abut the public right-of-way. 

3. To locate a Commercial Meeting Facility use on the ground floor. 

The property at the east side of Elm Street, situated between W. 5th Street and W. 6th Street, is located 

within the Zero Setback Overlay on all three sides abutting the right-of-way. Per Section 1411-15 of the 

Cincinnati Zoning Code, every building must be built with a façade at least 40-feet in height and abut 

the public ROW in the indicated locations.  

 

Per Section 1411-17, the property on the east side of Elm Street, between W. 5th and W. 6th Streets, is 

located within the Commercial Continuity Overlay on all three sides abutting the ROW. The Zoning 

Code states that “at least 60 percent of first-floor building frontage shall be devoted to commercial uses. 

Further, floor areas closest in elevation to and within 12-feet of adjoining walkway or atrium frontages 

must be devoted to lobbies.”  

 

The proposed Plaza which is intending to serve the Duke Energy Convention Center is classified as a 

Commercial Meeting Facility. The Land Use Regulations of Zoning Code Section 1411-05, Limitation 

#4, stipulate that a Commercial Meeting Facility is “not permitted as a principal ground floor use in 

locations indicated on Map 1411-17: Commercial Continuity Overlay area.” 

 

ANALYSIS: 

The Department of City Planning and Engagement has consistently taken a position to not support any 

Notwithstanding Ordinances (NWO) because they do not comply with the Cincinnati Zoning Code that 

the Department is charged with developing and enforcing, however in this unique instance, the 

Department is recommending approval. The Cincinnati Municipal Code Section 111-5 establishes 

certain factors for evaluation by the City Council committee that considers a Notwithstanding Ordinance 

application, and the Department will therefore provide input on the following factors. The City Planning 

Commission shall consider the following when making a recommendation on NWOs to City Council: 
 

1) Whether the proposed application will not have an adverse effect on the character of the area or 

the public health, safety and welfare; 

The proposed plaza is not expected to have any negative impact on the character of the 

proposed area, or the public health, safety, and welfare. The area is situated within the 

DD zoning district. DD zoning districts are intended to provide a balance of uses and 

amenities fostering a vital economic and cultural center of the city and enhance its 

aesthetic qualities, encourage quality landscape design including compatibility in use 

and form, and to create and enhance pedestrian-oriented streets to preserve retail vitality 

and improve the quality of life for downtown workers, visitors and residents.  
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The subject property is located within Subdistrict A-Downtown Core which is intended 

to encourage, support and enhance the downtown area as a high-density, mixed-use 

urban center of regional importance and a center for a mix of uses.  

2) Whether the proposed application is consistent with the purposes of this code and the zoning 

district where the subject property is located including but not limited to: 

(a) Providing a guide for the physical development of the city. 

The proposal adds much needed public gathering space adjacent to the Duke 

Energy Convention Center and to other businesses and amenities in the Central 

Business District.  

(b) Preserving the character and quality of residential neighborhoods. 

Not applicable to this application. 

(c) Fostering convenient, harmonious and workable relationships among land uses. 

The proposed use is not permitted as a principal ground floor use in this location; 

however, the plaza is an extension of the Duke Energy Convention Center across 

the street that is on the ground floor and adds much-needed green space and 

outdoor gathering areas.    

(d) Achieving the arrangement of land uses described in the comprehensive plan for the 

development of the city as may have been adopted by council. 

The proposed Notwithstanding Ordinance is consistent with Plan Cincinnati 

(2012) (see “Consistency with Plan Cincinnati” for further information in this 

staff report). 

(e) Promoting the economic stability of existing land uses and protecting them from 

intrusions by inharmonious or harmful land uses. 

The proposed plaza is a harmonious use within the subject area of the City.  

(f) Providing opportunities for economic development and new housing for all segments 

of the community. 

This proposal will spur further economic development as it will assist the 

continued success of development in the Central Business District and allows for 

more green space and outdoor areas that people can gather in and hold events.  

(g) Creating pedestrian-friendly environments to reduce reliance on the automobile for 

travel. 

The proposal is promoting pedestrian-oriented amenities incorporating a mix of 

gathering space, a pavilion with outdoor seating and public restrooms, a dog 

park, a lawn, fencing, landscaping and greenery, and new entrance spaces 

complimenting the soon to-be renovated Duke Energy Convention Center. 

(h) Preventing excessive population densities and overcrowding of land or buildings. 

This proposal is adding more green space and public areas to a site that is 

currently not open to the general public.  
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(i) Ensuring the provision of adequate open space for light, air and fire safety. 

This proposal ensures adequate open space and light and the Cincinnati Fire 

Department will have access as there will be removable bollards to access the 

plaza for emergency vehicles.      

(j) Ensuring that development is compatible with the environment, particularly on the 

hillsides and along the riverfront. 

This proposal is not located along the riverfront or within the Hillside Overlay 

District.  

(k) Promoting the conservation, protection, restoration and enhancement of the historic 

resources of the city. 

Not applicable to this application. 

(l) Lessening congestion in the public streets by providing for off-street parking and 

loading areas for commercial vehicles. 

 Not applicable to this application. 

(m) Providing effective signage that is compatible with the surrounding urban 

environment. 

Not applicable to this application. 

(n) Setting standards by which a nonconforming use may continue to function and to 

provide for the adaptive reuse of nonconforming buildings. 

 Not applicable to this application. 

 

PUBLIC COMMENT AND NOTIFICATION: 

Notice for the May 3, 2024 City Planning Commission meeting was sent to property owners within 400 

feet of the subject property, in addition to the Downtown Residents Council. A webpage was also created 

displaying the location, background information and relevant materials regarding the proposed 

Notwithstanding Ordinance. No comments have been received to date. 

 

CONSISTENCY WITH PLAN CINCINNATI (2012): 

The proposed Notwithstanding Ordinance is consistent with Plan Cincinnati (2012), specifically within 

the Live Initiative Area through the goals to “Build a robust public life” (p. 149) and to “Create a more 

livable community” (p. 156). Strategies to support these goals include “Develop and maintain inviting 

and engaging public spaces to encourage social interaction between different types of people” (p. 150) 

and “Create a welcoming civic atmosphere” (p. 153).  

 

This project will contribute to the City’s energy, economic vitality, and job growth along with facilitating 

the development of the Duke Energy Convention Center and improvements of Downtown Cincinnati. 

This request is additionally consistent with the goal to “Become nationally and international recognized 

as a vibrant and unique city” (pg. 121) and would “Provide support to businesses that focus on our City’s 

historic heritage of…the arts and other cultural traditions” (pg. 123).  
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CONCLUSIONS: 

This request for a Notwithstanding Ordinance will allow for the construction and operation of the 

proposed plaza notwithstanding the Chapters 1411-05, 1411-15, and 1411-17 of the Cincinnati Zoning 

Code as depicted in the “Proposed Notwithstanding Ordinance Section” and Exhibit D. 

 

The Department of City Planning and Engagement has consistently taken the position to not support any 

Notwithstanding Ordinances for land use decisions because they do not comply with the zoning laws 

that the department is charged with developing and enforcing. However, this proposed Notwithstanding 

Ordinance is providing an effective use to an underutilized site that is not used by the general public at 

this time.   

 

This proposal is consistent with surrounding land uses and properties within the Central Business District 

as it is surrounded by a variety of uses including the Duke Energy Convention Center, the future hotel, 

Hyatt Regency, 8451 Building, multiple restaurants, parking garages, and surface parking lots. Adding 

green space to this area is catalytic because it would allow all these attendees and their employees and 

customers (and dogs) the chance to enjoy the outdoor space and gathering areas. Lastly, Elm Street Plaza 

will contribute to the ongoing renaissance of the convention center district and surrounding areas in 

which it poses no adverse effects to the surrounding buildings or to the public health, safety, and welfare 

of the Central Business District and City.  

 

RECOMMENDATION: 

Typically, the Department of City Planning and Engagement has consistently taken the position to not 

support any Notwithstanding Ordinances for land use decisions because they do not comply with the 

zoning laws that the department is charged with developing and enforcing. In this unique situation, the 

staff of the Department of City Planning and Engagement recommends that the City Planning 

Commission take the following action: 

 

1. ADOPT the Department of City Planning and Engagement findings and conclusions based 

on the fact that it will not have an adverse effect on the character of the area or the public 

health, safety and welfare and is consistent with the purposes of the Cincinnati Municipal 

Code Section 111-5 and zoning district(s); and 

 

2. APPROVE the Notwithstanding Ordinance permitting the installation of Elm Street Plaza 

(located between W. 5th Street and W. 6th Street) at 525 Elm Street in the Central Business 

District. 

Respectfully submitted:         Approved:      

 

         

 

 

Jesse Urbancsik, Senior City Planner Katherine Keough-Jurs, FAICP, Director  

Department of City Planning and Engagement Department of City Planning and Engagement  
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cityof

CINCINNATI
CITY PLANNING

Part A - Identification

805 CENTRAL AVE, SUITE 720
CINCINNATI OHIO 45202
P 513 352 3271
F 513 352 2579
WWW.CINCINNATI-OH.GOV
CAGIS.HAMILTON-CO.ORG

Notwithstanding
Ordinance Application

INITIALIZED BY

Subject Property Address (Please print in blue or black ink only)
525 Elm St. Cincinnati, OH 45202
Applicant - Name (Print)
3CDC Development Manager, LLC

Phone No
(513) 977- 8039

E-mail Address
skaiser@3cdc.org

Street Number & Name
1203 Walnut St. 4th Floor Cincinnati, OH 45202

City / State / Zip Code Phone No / Fax No

Relationship of Applicant to Owner:
Owner Rep. Lessee Attorney

Property Owner - Name (Print)
City of Cincinnati

Phone No E-mail Address

Street Number & Name City / State / Zip Code Phone No / Fax No

Part B - Submission Requirements (Please provide the following for a complete application)

1. A copy of the zoning map showing the subject property. A copy may be obtained through
the Zoning Administration by emailing zoninginfo@cincinnati-oh.gov or by calling (513) 352-2430.

2. A written statement outlining all of the practical difficulties created by following existing legislative
and administrative procedures.

3. Submit one (1) paper copy and one (1) digital copy of the application to the Director of City Planning
at 805 Central Avenue, Suite 720, Cincinnati, Ohio 45202. Payment must be included with the
application. (Payable to the City of Cincinnati)

Part C - Authorization

The applicant or agent undersigned does hereby certify that the information and statements given on the application, drawings, and inspections are to the
best of their knowledge, true and correct. The undersigned further certifies their authorization to grant consent to the inspection by employees of the City of Cincinnati of the
described premises at any time when work on those premises is ongoing and hereby grants their consent.

Applicant’s Signature I JÎ \\j
Pate

FOR OFFICE USE ONLY

Reviewed By:

City Planning Staff

Processing Fee

Date Application Complete

REVISED 06/18 ^LNM

Exhibit B



ZONING MAP – 525 Elm St.  

Property is in the DD Zone 
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Permit Center •  805 Central Avenue, Suite 500  •  Cincinnati, Ohio 45202 

P 513-352-3271  •   F 513-352-2579  •  www.cincinnati-oh.gov 

Date:  4.5.2024 

Location:  Elm Street Plaza (East side of Elm Street between W 5th and W 6th Street)   

Request:  Zoning Relief Analysis, Adjudication Letter 

Zoning District:  Downtown Development District (DD) 

 

Applicant Name: Katie Westbrook, 3CDC 

 

Dear Applicant: 

 

The City of Cincinnati appreciates receiving information regarding your proposed project. The 

purpose of this letter is to inform you that your request does not comply with the City of Cincinnati 

Zoning Code for the following reason:  

 

• 1411-15 - The property at the east side of Elm Street, between W 5th and W 6th Streets, is 

within the Zero Setback Overlay on all 3 sides abutting right-of-way. Per Zoning Code 

Section 1411-15, every building must be built with a facade at least 40 feet in height and 

abut the public right-of-way along the indicated locations.  

o A Variance is required to permit the Pavilion structure and any accessory 

structures that do not have a façade of at least 40 ft. in height.  

o A Variance is required for the Pavilion structure and any accessory structures to 

not abut the public right-of-way. 

 

• 1411-17 - The property at the east side of Elm Street, between W 5th and W 6th Streets, is 

within the Commercial Continuity Overlay on all 3 sides abutting right-of-way. Per Zoning 

Code Section 1411-17, “at least 60 percent of first-floor building frontage shall be devoted 

to commercial uses. Further, floor areas closest in elevation to and within 12 feet of 

adjoining walkway or atrium frontages must be devoted to lobbies.” The proposed plaza 

serving the Duke Energy Convention Center is classified as a Commercial Meeting Facility. 

The Land Use Regulations of Zoning Code Section 1411-05, Limitation #4, stipulate that a 

Commercial Meeting Facility is “Not permitted as a principal ground floor use in locations 

indicated on Map 1411-17: Commercial Continuity Overlay.”  

o A Locational Variance is required to locate a Commercial Meeting Facility use on 

the ground floor.  

 

If you choose to move forward with your project as planned, you will need to obtain zoning relief 

from the Zoning Hearing Examiner. If you have any questions regarding the submission of your 

Zoning Hearing Application and the required documents, please contact Kasandra Maynes at 513-

352-1559 or visit https://www.cincinnati-oh.gov/buildings/hearings-appeals/zoning-hearing-

examiner/. 

 

You may also contact me at the information listed below with zoning questions, concerns or to 

make an appointment.  

Exhibit D

https://www.cincinnati-oh.gov/buildings/hearings-appeals/zoning-hearing-examiner/
https://www.cincinnati-oh.gov/buildings/hearings-appeals/zoning-hearing-examiner/


 

Permit Center •  805 Central Avenue, Suite 500  •  Cincinnati, Ohio 45202 

P 513-352-3271  •   F 513-352-2579  •  www.cincinnati-oh.gov 

 

Please include a copy of this letter with your zoning application. 

 

Sincerely,  

 
Emily Ahouse 

Zoning Administrator 

(p): 513-352-4793 

(e): emily.ahouse@cincinnati-oh.gov  

 

mailto:emily.ahouse@cincinnati-oh.gov


Elm Street Plaza Parcel Ownership 

 

Hamilton County

City of Cincinnati

Hamilton County

Exhibit E
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