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AGENDA

COMMUNITY REINVESTMENT AGREEMENT

1. 202302198 ORDINANCE, submitted by Councilmembers Harris and Jeffreys, from Emily
Smart Woerner, City Solicitor, ESTABLISHING certain policies and conditions
regarding the application of residential Community Reinvestment Area real
property tax abatements for the Arcadia housing project in the Oakley
neighborhood of Cincinnati, notwithstanding Ordinance No. 106-2023

Sponsors: Harris and Jeffreys

Attachments: Transmittal
Ordinance
Attachment

GRANTS AND DONATIONS

2. 202302313 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on
11/8/2023, AUTHORIZING the City Manager to accept an in-kind
donation of a therapy dog, related equipment and supplies, and training
services from K9s for Warriors, valued at up to $10,576, to be used by
the Cincinnati Fire Department’s Peer Support Program.

Sponsors: City Manager
Attachments: Transmittal
Ordinance

3. 202302311 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on
11/8/2023, AUTHORIZING the City Manager to accept and deposit a
donation of $65,483 from the Cincinnati Park Board Commissioners’
Fund into Fund No. 430, “Parks Private Endowment and Donations,” to
provide resources for improvements to Sawyer Point to eliminate safety
hazards, halt deterioration of infrastructure, and make aesthetic
improvements to the park; and AUTHORIZING the transfer and
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appropriation of $65,483 from the unappropriated surplus of Fund No.
430, “Parks Private Endowment and Donations,” to capital improvement

program project account no. 980x203x232036, “Sawyer Point
Improvements.”

Sponsors: City Manager

Attachments: Transmittal
Ordinance

202302314 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager,
on 11/8/2023, AUTHORIZING the City Manager to accept an in-kind donation
of third-party professional services from FC Cincinnati valued at up to
$151,775 for the construction and installation of a mini-pitch soccer facility at
Lunken Play Field.

Sponsors: City Manager

Attachments: Transmittal
Ordinance

202302317 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 11/8/2023,
AUTHORIZING the City Manager to accept an in-kind donation of goods and
professional services from Perfect North Slopes, through Corbeau Ski Club,
valued at approximately $36,550 to support the Cincinnati Recreation
Commission’s Ski and Snowboard program.

Sponsors: City Manager

Attachments: Transmittal
Ordinance

FUND ADVANCE

202302316  ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 11/8/2023,
AUTHORIZING the repayment of a fund advance of $200,000 from the
unappropriated surplus of Emergency Shelter Grant Fund 445 to the
unappropriated surplus of General Fund 050.

Sponsors: City Manager

Attachments: Transmittal
Ordinance

MULTI-HAZARD MITIGATION PLAN

202302326 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager,
on 11/8/2023, ADOPTING the Hamilton County Emergency Management &
Homeland Security Agency’s “2023 Hamilton County Multi-Hazard Mitigation
Plan,” which will allow the City of Cincinnati to be eligible for future disaster
mitigation funds provided by the Federal Emergency Management Agency.

Sponsors: City Manager
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Attachments: Transmittal
Ordinance
SPECIAL ASSESSMENTS
8. 202302293 RESOLUTION (LEGISLATIVE) (EMERGENCY) submitted by Sheryl
M. M. Long, City Manager, on 11/1/2023, DECLARING by legislative
resolution the necessity of the special assessment project at 4710
Madison Road in the City of Cincinnati, Ohio involving the City of
Cincinnati, Ohio Energy Special Improvement District.
Sponsors: City Manager
Attachments: Transmittal
Resolution
Attachment
9. 202302294 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City
Manager, on 11/1/2023, DETERMINING to proceed with the special
assessment project at 4710 Madison Road in the City of Cincinnati
involving the City of Cincinnati, Ohio Energy Special Improvement
District.
Sponsors: City Manager
Attachments: Transmittal
Ordinance
Attachment
10. 202302295 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City
Manager, on 11/1/2023, LEVYING special assessments for the
purpose of the special assessment project at 4710 Madison Road in
the City of Cincinnati involving the City of Cincinnati, Ohio Energy
Special Improvement District.
Sponsors: City Manager
Attachments: Transmittal
Ordinance
Attachment A
Attachment B
11. 202302376 PETITION, submitted by the Clerk of Council, A petition regarding Oakley
Parke Property Assessed Clean Energy Financing Petition and Supplemental
Plan- 4710 Madison Road.
Attachments: Petition
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12. 202302263

Sponsors:

Attachments:

UTILITY EASEMENTS

ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager,
on 10/25/2023, AUTHORIZING the City Manager to execute a Grant of
Easement in favor of Duke Energy Ohio, Inc., granting utility easements across
portions of City-owned property generally located along Kellogg and Renslar
Avenues in the California neighborhood of Cincinnati. (Subject to the
Temporary Prohibition List
<https://www.cincinnati-oh.gov/law/ethics/city-business>)

City Manager

Transmittal

13. 202302264

Sponsors:

Attachments:

Ordinance
Attachment

ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager,
on 10/25/2023, AUTHORZING the City Manager to execute a Grant of
Easement in favor of Duke Energy Ohio, Inc., granting utility easements across
portions of City-owned property generally located along Beechmont Avenue
and Canoe Court in the Linwood and Mt. Washington neighborhoods of
Cincinnati. (Subject to the Temporary Prohibition List
<https://www.cincinnati-oh.gov/law/ethics/city-business>)

City Manager

Transmittal

14. 202302257

Sponsors:

Attachments:

Ordinance

Attachment

ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager,
on 10/25/2023, AUTHORIZING the City Manager to execute a Grant of
Easement in favor of Duke Energy Ohio, Inc., granting utility easements across
portions of City-owned property generally located along Canoe Court and
Renslar Avenue in the Mt. Washington and California neighborhoods of
Cincinnati. (Subject to the Temporary Prohibition List
<https://www.cincinnati-oh.gov/law/ethics/city-business>)

City Manager
Transmittal

15. 202302300

Ordinance
Attachment

CARRYOVER

ORDINANCE (EMERGENCY), submitted by Mayor Aftab Pureval, from Emily
Smart Woerner, City Solicitor, AUTHORIZING the transfer of $3,850,000 from
balance sheet reserve account no. 050x3440, “Infrastructure and Capital
Project Reserve,” to the unappropriated surplus of General Fund 050;
ESTABLISHING new capital improvement program project account no.
980x164x241624, “Industrial Site Redevelopment - GF CO,” to provide
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Sponsors:

Attachments:

resources for industrial site redevelopment projects; AUTHORIZING the
transfer of $1,600,000 from the unappropriated surplus of General Fund 050 to
newly created capital improvement program project account no.
980x164x241624, “Industrial Site Redevelopment - GF CO,” to provide
resources for industrial site redevelopment projects; ESTABLISHING new
balance sheet reserve account no. 050x3423, “West End Community
Development Initiatives,” within the General Fund; AUTHORIZING the transfer
of $2,000,000 from the unappropriated surplus of General Fund 050 to newly
created balance sheet reserve account no. 050x3423 “West End Community
Development Initiatives,” to provide resources for various community
development initiatives in the West End neighborhood; AUTHORIZING the
transfer and appropriation of $250,000 from the unappropriated surplus of
General Fund 050 to the City Manager’s Office General Fund non-personnel
operating budget account no. 050x101x7200 to provide resources to Keep
Cincinnati Beautiful for capital facilities improvements; and DECLARING
certain projects to be for a public purpose, all for the purpose of carrying out
the Capital Improvement Program.

Mayor

Transmittal

16. 202302301

Sponsors:

Attachments:

Ordinance

ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager,
on 11/1/2023, AUTHORIZING the transfer of $7,095,646 from balance sheet
reserve account no. 050x3440, “Infrastructure and Capital Project Reserve,’ to
the unappropriated surplus of General Fund 050; and AUTHORIZING the
transfer and appropriation of $7,095,646 from the unappropriated surplus of
General Fund 050 to various capital improvement program project accounts
according to the attached Schedule A of the Capital Budget Schedule of
Transfer to provide resources for identified one-time infrastructure and capital
projects for identified urgent needs.

City Manager

Transmittal

17. 202302439

Ordinance

Attachment

MOTION, submitted by Councilmembers Harris and Cramerding, WE MOVE to
accept the Mayor and administration’s FY24 Carryover dollar
recommendations as listed in Ordinance #202302300 without modification as
indicated in the following chart: Industrial Site Redevelopment- GF CO
$1,600,000, West End Community Development Initiatives $2,000,000, Keep
Cincinnati Beautiful Capital Facilities Improvement $250,000. (BALANCE ON
FILE IN THE CLERK’S OFFICE)

Sponsors: Harris and Cramerding
Attachments: Motion
City of Cincinnati Page 5 Printed on 11/9/2023


https://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=38382b29-8324-4ef8-b14f-d7a223b8a620.pdf
https://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=645d1e5f-3041-495b-9693-ea6413181e65.pdf
https://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=48192
https://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=0a6db51c-8c2a-4269-8a65-90fcb2537a46.pdf
https://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=1185f406-9703-4dec-abac-6b73eb0f0bd9.pdf
https://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=bf854913-2827-4655-99ec-9d6897557d8a.pdf
https://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=48313
https://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=21a8906d-a8f5-410f-ba19-cd685ac31e9b.pdf

Interdepartmental Correspondence Sheet

2092019}

Date: October 18, 2023

To: Councilmembers Reggie Harris and Mark Jeffreys

From: Emily Smart Woerner, City Solicitor ‘t oW

Subject: Notwithstanding Ordinance — Arcadia (3033 Jared Ellis)
Transmitted herewith is a notwithstanding ordinance captioned as follows:

ESTABLISHING certain policies and conditions regarding the application of residential
Community Reinvestment Area real property tax abatements for the Arcadia housing
project in the Oakley neighborhood of Cincinnati, notwithstanding Ordinance No. 106-
2023.

EESW/EVK(dmm)
Attachment
388554
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EVK

Wity of Cincinnati
An Ordinance No.

ESTABLISHING certain policies and conditions regarding the application of residential
Community Reinvestment Area real property tax abatements for the Arcadia housing project in
the Oakley neighborhood of Cincinnati, notwithstanding Ordinance No. 106-2023.

WHEREAS, Ordinance No. 274-2017, passed on September 27, 2017, as amended by
Ordinance No. 166-2018, passed on June 27, 2018, and Ordinance No. 370-2020, passed on
November 12, 2020 (the “2020 Ordinance”), designated the area within the corporate boundaries
of the City of Cincinnati as a Community Reinvestment Area (the “CRA”) pursuant to Ohio
Revised Code Sections 3735.65 through 3735.70 (the “Statute”); and

WHEREAS, effective October 23, 2017, the Director of Development of the State of
Ohio determined that the area within the corporate boundaries of the City of Cincinnati contains
the characteristics set forth in the Statute and confirmed such area as a Community Reinvestment
Area under the Statute; and

WHEREAS, the 2020 Ordinance (i) defines residential properties to include structures
with one to four dwelling units, and (ii) amends the prior policy with respect to residential tax
abatements enacted pursuant to Ordinance No. 276-2017, passed on September 27, 2017
(the “2017 Ordinance’); and

WHEREAS, Ordinance No. 106-2023, passed on March 9, 2023 (the “2023 Ordinance”),
sets forth additional policies, conditions, and limitations regarding newly constructed or
remodeled residential structures in the CRA and establishes a three-tiered policy to align the
level of incentive more closely with the amount of development in a neighborhood, and to
encourage sustainable and accessible development within the City of Cincinnati; and

WHEREAS, Local Oakley, LLC (“Developer”) owns the real property located at 3033
Jared Ellis Drive in the Oakley neighborhood, which property is more particularly described on
Attachment A hereto (the “Property”); and

WHEREAS, Ordinance No. 322-2022, passed October 12, 2022, amended the official
zoning map of the City of Cincinnati to rezone the Property from the CG-A, “Commercial
General Auto,” zoning district to Planned Development District No. 94, “Arcadia” to facilitate
the construction of a development that contains 119 townhomes at a density of sixteen units per
acre (the “Project”); and

WHEREAS, Developer is in the process of developing the Project, which is the largest
for-sale housing development currently under construction in the City of Cincinnati and will
bring 119 for-sale homes to the market; and

WHEREAS, the addition of 119 newly constructed housing units benefits the City of
Cincinnati (the “City”) by creating critical housing supply; and

11{({?«‘,\'\/"



WHEREAS, Developer has represented to the City that Developer has incurred
significant costs to date of approximately $18,000,000 into the Project; and

WHEREAS, Developer has undertaken significant community engagement and incurred
substantial costs, and received certain approvals from the City, including Coordinated Site
Review and zoning approvals, all prior to the passage of the 2023 Ordinance; and

WHEREAS, Developer is ready to commence construction, but due to the scale and cost
of the Project, it must be phased over multiple years; and

WHEREAS, Developer has broad support from the community stakeholders to complete
the Project under the policies and conditions established by the 2017 Ordinance, as amended by
the 2020 Ordinance, to foster continued growth and progress in the Oakley neighborhood; and

WHEREAS, the 2023 Ordinance is generally applicable to projects commencing
construction on and after September 1, 2023, as determined in accordance with Section 12 of the
2023 Ordinance; and

WHEREAS, Council desires to apply the terms and conditions of the 2017 Ordinance, as
amended by the 2020 Ordinance, to residential real property tax abatement applications for any
portion of the Property received by the City on or before September 1, 2027, notwithstanding the
2023 Ordinance because (i) Developer is constructing a multi-year phased project consisting of
more than 110 homes, and (ii) Developer received certain City approvals and broad support from
the community prior to the passage of the 2023 Ordinance; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That this Council desires to apply the policies, terms, and conditions for
residential real property tax abatements established pursuant to Ordinance No. 276-2017, as
amended by Ordinance No. 370-2020, to applications for residential real property tax abatements
received by the City on or before September 1, 2027, related to any portion of the property
described on Attachment A of this ordinance (the “Property™).

Section 2. That this Council enacts Section 1 of this ordinance notwithstanding

Ordinance No. 106-2023.

Section 3. That the proper City officials are authorized to do all things necessary and

proper to comply with the provisions of Sections 1 and 2 herein.



~ ~

Section 4. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: -, 2023

Aftab Pureval, Mayor

Attest:

Clerk
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Attachment A
to Ordinance

Situated in Section 28, Town 3. Fractional Range 2, Columbia Township, Between the Miamis, The City

of Cincinnati. Hamilton County, Ohic and being B.414 acres to ba re-zoned to Planned Development (PD)

and being further descrbed as fallows:

Begin at the southwest carner of Lot #4 of Cast Fab Subdivision as recorded in Piat Book 473, Page 49

and being on the northerly boundary of Baltimore & Ohio Railroad Company and being the True Point of

Beginning:

thence, from the True Point of Beginning, departing the southwest corner of said Lol #4 and with the
nartherly baundary of sgid Ballimore & Ohio Railroad Company. North 68° 18° 08" West, 608.37
feet to the southeast comer of Lot #7 of said Cast Fab Subdivision;

thence, leaving the northerly boundary of said Baltimore & Ohio Railroad Campany and with the easterly
boundary extended of said Lot #7 and through Jared Ellis Drive, North 21° 41°' 52° East, 602.47
feet ta the centerline of said Jared Ellis Drive;

thence, with the centerline of said Jared Ellis Drive, South 68° 18' 08" East. 608.37 fest;

thence. leaving the centesline of said Jared Ellis Drive and through sald Jared Ellis Drive and with the
westerly boundary of Lot #3 of said Cast Fab Subdivision and with the westerly boundary of said
Lot #4, South 21° 41' 52" West, 802.47 feel to the True Point of Beginning containing 8.414
acres of which 0.838 acres Is right of way.

{00388596-1}
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November 8, 2023
To: Mayor and Members of City Council 202302313
From: Sheryl M. M. Long, City Manager

Subject: Ordinance - Cincinnati Fire Department: Therapy Dog In-Kind
Donation

Attached is an Ordinance captioned:

AUTHORIZING the City Manager to accept an in-kind donation of a
therapy dog, related equipment and supplies, and training services from
K9s for Warriors, valued at up to $10,576, to be used by the Cincinnati
Fire Department’s Peer Support Program.

Approval of this Ordinance would authorize the City Manager to accept an in-kind
donation of a therapy dog, related equipment and supplies, and training services from
K9s for Warriors valued at up to $10,576 to be used by the Cincinnati Fire
Department’s (CFD) Peer Support Program.

K9s for Warriors is a non-profit organization that provides highly trained service dogs
to military veterans and its Station Dog Program provides service dogs to law
enforcement and first responder agencies. K9s for Warriors has agreed to donate a
service dog, vest, leash, treat pouch, waste bags, identification patches, a one-year
supply of preventative medications, toys, a crate, and training services.

CFD’s Peer Support Program provides firefighters with support dealing with work-
related stress and trauma. The therapy dog will be available primarily at fire houses
and occasionally at the scene of an incident.

There are no new FTEs/full time equivalents or matching funds associated with the
acceptance of this in-kind donation.

The use of therapy dogs in the Peer Support Program is in accordance with the
“Sustain” goal to “[bJecome a healthier Cincinnati” and the strategy to “[d]ecrease
mortality and chronic and acute diseases” as described on pages 187-188 of Plan
Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\bhartman\Downloads\Therapy Dog In-Kind Donation OrdTrans.docx
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AUTHORIZING the City Manager to accept an in-kind donation of a therapy dog, related
equipment and supplies, and training services from K9s for Warriors, valued at up to $10,576, to
be used by the Cincinnati Fire Department’s Peer Support Program.

WHEREAS, K9s for Warriors is a non-profit organization that provides highly trained
service dogs to military veterans suffering from PTSD, traumatic brain injury, or military sexual
trauma for the purpose of ending veteran suicide; and

WHEREAS, K9s for Warriors’ Station Dog Program provides service dogs to law
enforcement and first responder agencies; and

WHEREAS, K9s for Warriors has generously agreed to donate a service dog, vest, leash,
treat pouch, waste bags, identification patches, one-year supply of preventative medications, toys,
crate, and pre- and post-placement training to the Cincinnati Fire Department (“CFD”) for use in
CFD’s Peer Support Program; and

WHEREAS, CFD’s Peer Support Program provides firefighters with support dealing with
work-related stress and trauma, and the therapy dog will be available primarily at fire houses and

occasionally at the scene of an incident; and

WHEREAS, acceptance of this in-kind donation requires no matching funds, and no
FTEs/full time equivalents are associated with acceptance of this in-kind donation; and

WHEREAS, the use of therapy dogs in CFD’s Peer Support Program is in accordance with
the “Sustain” goal to “[b]ecome a healthier Cincinnati” and strategy to “[d]ecrease mortality and
chronic and acute diseases” as described on pages 181 and 187-188 of Plan Cincinnati (2012);
now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is authorized to accept an in-kind donation of a therapy
dog, related equipment and supplies, and training services from K9s for Warriors, valued at up to
$10,576, to be used by the Cincinnati Fire Department’s Peer Support Program.

Section 2. That the appropriate City officials are authorized to do all things necessary and

proper to carry out the provisions of Section 1.
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Section 3. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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CINCINNATI 8

Interdepartment Correspondence Sheet

November 8, 2023

To: Mayor and Members of City Council

202302311
From: Sheryl M. M. Long, City Manager
Subject: Ordinance — Parks: Commissioners’ Fund Donations for Sawyer

Point Improvements

Attached is an Ordinance captioned:

AUTHORIZING the City Manager to accept and deposit a donation of
$65,483 from the Cincinnati Park Board Commaissioners’ Fund into Fund
No. 430, “Parks Private Endowment and Donations,” to provide resources
for improvements to Sawyer Point to eliminate safety hazards, halt
deterioration of infrastructure, and make aesthetic improvements to the
park; and AUTHORIZING the transfer and appropriation of $65,483
from the unappropriated surplus of Fund No. 430, “Parks Private
Endowment and Donations,” to capital improvement program project
account no. 980x203x232036, “Sawyer Point Improvements.”

Approval of this Ordinance would authorize the City Manager to accept and deposit
a donation of $65,483 from the Cincinnati Park Board Commaissioners’ Fund into
Parks Private Endowment and Donations Fund 430.

This Ordinance also authorizes the transfer and appropriation of $65,483 from the
Parks Private Endowment and Donations Fund 430 to existing capital improvement
program project account no. 980x203x232036 “Sawyer Point Improvements” to
provide resources for improvements to Sawyer Point to eliminate safety hazards, halt
deterioration of infrastructure, and make aesthetic improvements to the park.

There are no new FTEs associated with the donations.

Improvements to Sawyer Point are in accordance with the “Sustain” goal to
“[p]reserve our natural and built environment” and the “Collaborate” goal to “[w]ork
in synergy with the Cincinnati community” and the strategy to “[u]lnite our
communities” as described on pages 179-193 and 207-212 of Plan Cincinnati (2012).
The Administration recommends passage of this Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\bhartman\Downloads\430 Capital Projects Nov 2023 OrdTrans.docx
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AUTHORIZING the City Manager to accept and deposit a donation of $65,483 from the
Cincinnati Park Board Commissioners’ Fund into Fund No. 430, “Parks Private Endowment and
Donations,” to provide resources for improvements to Sawyer Point to eliminate safety hazards,
halt deterioration of infrastructure, and make aesthetic improvements to the park; and
AUTHORIZING the transfer and appropriation of $65,483 from the unappropriated surplus of
Fund No. 430, “Parks Private Endowment and Donations,” to capital improvement program
project account no. 980x203x232036, “Sawyer Point Improvements.”

WHEREAS, the Cincinnati Board of Parks Commissioners approved the allocation of
$65,483 from the Cincinnati Park Board Commissioners’ Fund to provide resources to Sawyer
Point to eliminate safety hazards, halt deterioration of infrastructure, and make aesthetic
improvements to the park; and

WHEREAS, this donation does not require matching funds, and there are no new FTEs/full
time equivalents associated with this donation; and

WHEREAS, the improvements to Sawyer Point are in accordance with the “Sustain” goal
to “[p]reserve our natural and built environment” and the “Collaborate” goal to “[w]ork in synergy
with the Cincinnati community” and the strategy to “[u]nite our communities” as described on
pages 179-193 and 207-212 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to accept and deposit a donation of
$65,483 from the Cincinnati Park Board Commissioners’ Fund into Fund No. 430, “Parks Private
Endowment and Donations,” to provide resources for improvements to Sawyer Point to eliminate
safety hazards, halt deterioration of infrastructure, and make aesthetic improvements to the park.

Section 2. That the City Manager is authorized to transfer and appropriate $65,483 from
the unappropriated surplus of Fund No. 430, “Parks Private Endowment and Donations,” to capital
improvement program project account no. 980x203x232036, “Sawyer Point Improvements.”

Section 3. That the proper City officials are authorized to do all things necessary and

proper to comply with the terms of Sections 1 and 2.
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Section 4. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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CINCINNATI §

Interdepartment Correspondence Sheet

November 8, 2023

To: Mayor and Members of City Council 202302314
From: Sheryl M. M. Long, City Manager
Subject: Emergency Ordinance - Cincinnati Recreation Commission: FC

Cincinnati Mini-Pitch Soccer Facility In-Kind Donation

Attached is an Emergency Ordinance captioned:

AUTHORIZING the City Manager to accept an in-kind donation of third-
party professional services from FC Cincinnati valued at up to $151,775 for
the construction and installation of a mini-pitch soccer facility at Lunken

Play Field.

Approval of this Emergency Ordinance would authorize the City Manager to accept an
in-kind donation of third-party professional services from FC Cincinnati valued at up to
$151,775 for the construction and installation of a mini-pitch soccer facility at Lunken
Play Field.

FC Cincinnati has offered to donate third-party professional services valued at up to
$151,775 to construct and install a mini-pitch soccer facility at Lunken Play Field. The
services will be provided by The Motz Group, who previously constructed the mini-pitch
facility at the North Avondale Recreation Area. Once complete, the improvements will
allow for afterschool soccer programs, tournaments, clinics, training sessions, and other
soccer-related activities and events.

This in-kind donation falls outside the parameters established in Ordinance No. 0317-
2023, which authorized ongoing donations from the Cincinnati Recreation Foundation in
amounts up to $20,000, and therefore requires discrete approval. There are no new
FTEs/full time equivalents or matching funds associated with the acceptance of this in-
kind donation.

Acceptance of this donation is in accordance with the “Collaborate” goal to “[w]ork in
synergy with the Cincinnati community” and the strategy to “[u]nite our communities”

as described on pages 209-212 of Plan Cincinnati (2012).

The reason for the emergency is the immediate need to accept the donation and begin
construction.

The Administration recommends passage of this Emergency Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233  C:\Users\bhartman\Downloads\FCC Mini Pitch In-Kind Donation OrdTrans (1).docx
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AUTHORIZING the City Manager to accept an in-kind donation of third-party professional
services from FC Cincinnati valued at up to $151,775 for the construction and installation of a
mini-pitch soccer facility at Lunken Play Field.

WHEREAS, FC Cincinnati has generously offered to donate third-party professional
services, valued at up to $151,775, to construct and install a mini-pitch soccer facility at the Lunken
Play Field; and

WHEREAS, the services will be provided by a third-party contractor, The Motz Group;
and

WHEREAS, The Motz Group has completed several synthetic turf and natural grass field
installations across the Greater Cincinnati Area, including at the North Avondale Recreation Area;
and

WHEREAS, this in-kind donation falls outside the parameters established in Ordinance
No. 317-2023, which authorized ongoing donations to the Cincinnati Recreation Foundation in
amounts up to $20,000, and therefore requires discrete approval; and

WHEREAS, acceptance of this donation requires no matching funds, and there are no
additional FTEs/full time equivalents associated with the donation; and

WHEREAS, acceptance of this donation is in accordance with the “Collaborate” goal to
“[w]ork in synergy with the Cincinnati community” and strategy to “[u]nite our communities” as
described on pages 209-212 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is authorized to accept an in-kind donation of third-party
professional services from FC Cincinnati valued at up to $151,775 for the construction and
installation of a mini-pitch soccer facility at Lunken Play Field.

Section 2. That the proper City officials are authorized to do all things necessary and

proper to carry out the terms of the donation and Section 1.

£00392335-5}
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Section 3. That this ordinance shall be an emergency measure necessary for the

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms

£00392335-5}

20



of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is

the immediate need to accept the donation and begin construction.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk

£00392335-5}
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CINCINNATI 8

Interdepartment Correspondence Sheet

November 8, 2023

To: Mayor and Members of City Council 202302317
From: Sheryl M. M. Long, City Manager
Subject: Ordinance - Cincinnati Recreation Commission: Corbeau Ski

Club In-Kind Donation
Attached is an Ordinance captioned:

AUTHORIZING the City Manager to accept an in-kind donation of
goods and professional services from Perfect North Slopes, through
Corbeau Ski Club, valued at approximately $36,550 to support the
Cincinnati Recreation Commission’s Ski and Snowboard program.

Approval of this Ordinance would authorize the City Manager to accept an in-kind
donation of goods and professional services from Perfect North Slopes, through
Corbeau Ski Club, valued at approximately $36,550 to support the Cincinnati
Recreation Commission’s (CRC) Ski and Snowboard program.

Corbeau Ski Club is a nonprofit organization dedicated to promoting skiing and
snowboarding within the African American community. The organization has
generously invited CRC to utilize lift passes and equipment rentals donated by
Perfect North Slopes. Corbeau has also offered to provide ski and snowboard
instruction through the 2023-2024 winter season.

CRC’s Ski and Snowboard program allows underserved youth, ages ten through
seventeen, an opportunity to spend six weeks learning to ski and snowboard, exposing
participants to new experiences while developing confidence and independence.

This in-kind donation falls outside the parameters established in Ordinance No.
0317-2023 and requires discrete approval. There are no new FTEs/full time
equivalents or matching funds associated with the acceptance of this in-kind
donation.

Acceptance of this in-kind donation is in accordance with the “Collaborate” goal to
“[w]ork un synergy with the Cincinnati community” and the strategy to “[u]nite our
communities” as described on pages 209-212 of Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233  C:\Users\bhartman\Downloads\Corbeau Ski Club In-Kind Donation OrdTrans.docx
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AUTHORIZING the City Manager to accept an in-kind donation of goods and professional
services from Perfect North Slopes, through Corbeau Ski Club, valued at approximately $36,550
to support the Cincinnati Recreation Commission’s Ski and Snowboard program.

WHEREAS, Corbeau Ski Club invited Cincinnati Recreation Commission’s (“CRC”) Ski
and Snowboard program to utilize lift passes and equipment rentals donated by Perfect North
Slopes and offered to provide ski and snowboard instruction through the 2023-2024 winter season;
and

WHEREAS, CRC’s Ski and Snowboard program provides underserved youth between the
ages of ten and seventeen an opportunity to spend six weeks learning to ski and snowboard,
exposing participants to new experiences while developing confidence and independence; and

WHEREAS, this in-kind donation falls outside the parameters established in Ordinance
No. 317-2023 and requires discrete approval; and

WHEREAS, there are no match requirements or new FTEs/full time equivalents associated
with acceptance of this in-kind donation; and

WHEREAS, acceptance of this in-kind donation is in accordance with the “Collaborate”
goal to “[w]ork in synergy with the Cincinnati community” and strategy to “[u]nite our
communities” as described on pages 209-212 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is authorized to accept an in-kind donation of goods and
professional services from Perfect North Slopes, through Corbeau Ski Club, valued at
approximately $36,550 to support the Cincinnati Recreation Commission’s Ski and Snowboard
program.

Section 2. That the proper City officials are authorized to do all things necessary and

proper to carry out the terms of the donation and Section 1.

23



Section 3. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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CINCINNATI #

Interdepartment Correspondence Sheet

November 8, 2023

To: Mayor and Members of City Council 202302316

From: Sheryl M. M. Long, City Manager

Subject: Ordinance - Budget: Emergency Shelter Fund — Fund Advance
Repayment to General Fund

Attached is an Ordinance captioned:

AUTHORIZING the repayment of a fund advance of $200,000 from the
unappropriated surplus of Emergency Shelter Grant Fund 445 to the
unappropriated surplus of General Fund 050.

This Ordinance authorizes the repayment of a fund advance in the amount of
$200,000 from the unappropriated surplus of Emergency Shelter Grant Fund 445 to
the unappropriated surplus of General Fund 050.

The Emergency Solutions Grants (ESG) Program is funded by entitlement grants
from the U.S. Department of Housing and Urban Development (HUD) and provides
annual grants to local communities for projects that engage homeless individuals and
families, improve the number and quality of emergency shelters, help to operate
shelters and provide essential services to shelter residents, rapidly re-house homeless
persons, and prevent people from becoming homeless.

Due to the anticipated award timing of the Calendar Year 2020 ESG Program, the
City Council passed Ordinance No. 0020-2020, authorizing a fund advance and
transfer of $200,000 from the unappropriated surplus of General Fund 050 to the
unappropriated surplus of Emergency Shelter Grant Fund 445 to provide timely
support for homeless shelters, to be reimbursed through the ESG Program.

The resources provided by the 2020 fund advance were never appropriated and are
no longer needed for cash flow purposes and should now be repaid to General Fund
050.

The Administration recommends passage of this Ordinance.

cc:  Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\bhartman\Downloads\Return General Fund Advance from ESG OrdTrans.docx
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AUTHORIZING the repayment of a fund advance of $200,000 from the unappropriated surplus
of Emergency Shelter Grant Fund 445 to the unappropriated surplus of General Fund 050.

WHEREAS, the Emergency Solutions Grants (“ESG”) Program is funded by entitlement
grants from the U.S. Department of Housing and Urban Development (“HUD”), and provides
annual grants to local communities for projects that engage homeless individuals and families,
improve the number and quality of emergency shelters, help to operate shelters and provide
essential services to shelter residents, rapidly re-house homeless persons, and prevent people from
becoming homeless; and

WHEREAS, Emergency Shelter Fund 445 is utilized for the HUD-funded ESG Program;
and

WHEREAS, due to the anticipated award timing of the Calendar Year 2020 ESG Program,
Council passed Ordinance No. 20-2020, authorizing a fund advance and transfer of $200,000 from
the unappropriated surplus of General Fund 050 to the unappropriated surplus of Emergency

Shelter Fund 445 to provide timely support for homeless shelters, to be reimbursed through the
ESG Program; and

WHEREAS, the resources provided by the 2020 fund advance were never appropriated
and are no longer needed for cash flow purposes and should now be repaid to General Fund 050;
now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That Council authorizes the repayment of a fund advance of $200,000 from the
unappropriated surplus of Emergency Shelter Grant Fund 445 to the unappropriated surplus of
General Fund 050.

Section 2. That the proper City officials are authorized to do all things necessary and

proper to carry out the provisions of Section 1.
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Section 3. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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Interdepartment Correspondence Sheet

November 8, 2023

' , 202302326
To: Mayor and Members of City Council

From: Sheryl M. M. Long, City Manager
Subject: Emergency Ordinance - Adopting 2023 Hamilton County Multi-Hazard
Mitigation Plan

Attached is an Emergency Ordinance captioned:

ADOPTING the Hamilton County Emergency Management & Homeland
Security Agency’s “2023 Hamilton County Multi-Hazard Mitigation Plan,”
which will allow the City of Cincinnati to be eligible for future disaster
mitigation funds provided by the Federal Emergency Management Agency.

The Administration recommends passage of this Emergency Ordinance.

cc: Natasha S. Hampton, Assistant City Manager
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ADOPTING the Hamilton County Emergency Management & Homeland Security Agency’s
2023 Hamilton County Multi-Hazard Mitigation Plan,” which will allow the City of Cincinnati
to be eligible for future disaster mitigation funds provided by the Federal Emergency
Management Agency.

WHEREAS, on November 19, 2003, Council passed Resolution No. 126-2003

expressing Council’s approval and adoption of the “Hamilton County Natural Hazard Mitigation
Plan”; and

WHEREAS, Council approved and adopted subsequent versions of the plan in 2009
(Resolution No. 55-2009), 2014 (Resolution No. 22-2014), and 2018 (Ordinance No. 366-2018);
and

WHEREAS, on August 24, 2023, the Hamilton County Board of County Commissioners
adopted a 2023 Hamilton County Multi-Hazard Mitigation Plan” (2023 Plan”); and

WHEREAS, both the Ohio Emergency Management Agency and the Federal Emergency
Management Agency (“FEMA”) have reviewed the 2023 Plan for legislative compliance and
approved the plan pending adoption by the City of Cincinnati and other local governments; and

WHEREAS, Council’s adoption of the Hamilton County Emergency Management
Agency’s “2023 Hamilton County Multi-Hazard Mitigation Plan” will allow the City to remain
eligible for future disaster mitigation funds provided by FEMA; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That Council adopts the “2023 Hamilton County Multi-Hazard Mitigation
Plan” as approved by the Ohio Emergency Management Agency and the Federal Emergency
Management Agency.

Section 2. That the proper City officials are authorized to do all things necessary and
proper to comply with the provisions of Section 1.

Section 3. That this ordinance shall be an emergency measure necessary for the

preservation of the public peace, health, safety, and general welfare and shall, subject to the
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terms of Article Il, Section 6 of the Charter, be effective immediately. The reason for the
emergency is the immediate need to approve the “2023 Hamilton County Multi-Hazard
Mitigation Plan” so the City remains eligible for future disaster mitigation funds provided by

FEMA.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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Interdepartment Correspondence Sheet

November 1, 2023
To: Mayor and Members of City Council 202302293
From: Sheryl M.M. Long, City Manager
Subject: EMERGENCY LEGISLATIVE RESOLUTION DECLARING THE

NECESSITY OF THE PACE ASSESSMENT PROJECT FOR 4710
MADISON ROAD

Attached is an Emergency Legislative Resolution captioned:

DECLARING by legislative resolution the necessity of the special
assessment project at 4710 Madison Road in the City of Cincinnati,
Ohio involving the City of Cincinnati, Ohio Energy Special
Improvement District.

BACKGROUND/CURRENT CONDITIONS

The Ohio PACE (Property Assessed Clean Energy) program allows commercial
property owners to opt into a special assessment added to the property tax bill to
access long-term, fixed-rate financing for energy efficiency upgrades. Oakley Capital
Partners 2, LLC, an affiliate of Morelia Group, LLC, has requested to have their
property added to the Energy Special Improvement District (ESID) and special
assessments levied on the property to access PACE financing for energy efficiency
upgrades to their commercial development project.

DEVELOPER INFORMATION

The development entity is Oakley Capital Partners 2, LLC, an affiliate of Morelia
Group, LLC. Morelia Group, based out of Mason, Ohio, is a real estate investment
trust engaged in ownership of various shopping, dining, entertaining, and mixed-
use developments throughout Greater Cincinnati. They have recently completed
two commercial development projects along Madison Road in Oakley, the Oakley
Connection and the Encore of Oakley.

PROJECT DESCRIPTION

This project will include the construction of 43,200 square feet of new commercial
space consisting of two 14,800 square foot retail buildings and an additional 4,200
square feet of retail space across two (2) separate parcels sharing the common
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Legislative Resolution Declaring the Necessity of the PACE Assessment Project
Oakley Capital Partners 2, LLC
Page 2 of 3

mailing address of 4710 Madison Road in Madisonville. The total cost of the PACE-
eligible improvements is $15,896,383.64.

PROPOSED INCENTIVE

The Developer has petitioned the City to amend the Energy Special Improvements
District (ESID) boundaries to add this property to the district and levy special
assessments on the property. DCED has reviewed the request and recommends
adding this property to the ESID boundary to allow the developer to be assessed for
qualifying costs for energy efficiency upgrades to building envelopes and qualifying
soft costs.

RECOMMENDATION

The Administration recommends approval of this emergency legislative resolution.

cc: Markiea Carter, Director, Department of Community & Economic Development
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Legislative Resolution Declaring the Necessity of the PACE Assessment Project
Oakley Capital Partners 2, LLC
Page 3 of 3

Attachment A: Location and Site Rendering
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P eqislative Resolution

RESOLUTION NO. -2023

DECLARING by legislative resolution the necessity of the special assessment project at
4710 Madison Road in the City of Cincinnati, Ohio involving the City of Cincinnati, Ohio Energy
Special Improvement District.

WHEREAS, Ohio Revised Code (“R.C.”) Section 1710.02(F) provides that a political
subdivision that has approved a petition for special assessments for public improvements in a
special improvement district pursuant to R.C. Chapter 1710 shall levy said special assessments
pursuant to R.C. Chapter 727; and

WHEREAS, pursuant to Resolution No. 28-2014 passed on April 9, 2014, Council
approved the Petition for the Creation of the City of Cincinnati, Ohio Energy Special Improvement
District, together with the Articles of Incorporation of the City of Cincinnati, Ohio Energy Special
Improvement District, Inc. and, following said approvals by Council, on July 23, 2014, the City of
Cincinnati, Ohio Energy Special Improvement District, Inc. (hereinafter, the “ESID”’) was formed
as an ESID and is now duly authorized and operating pursuant to R.C. Chapter 1710; and

WHEREAS, Oakley Capital Partners 2, LLC (the “Owner”), as the owner of 100 percent
of the lots and lands, including air parcels, to be assessed for the improvements described in this
Resolution, has executed and filed with this Council a Petition for Special Assessments for Special
Energy Improvement Projects dated as of October 23, 2023 (the “Petition”), including a
Supplement to Plan for 4710 Madison Road Project (the “Supplemental Plan”), proposing the
necessity of special assessments to pay the costs of special energy improvement projects (as more
fully identified in the Petition and Supplemental Plan, the “Authorized Improvements™) to be
located at 4710 Madison Road in Cincinnati (the “Assessed Property”); and

WHEREAS, the Petition and the Supplemental Plan are on file with the Clerk of Council,
and copies thereof are attached to this Resolution as Attachment A; and

WHEREAS, in the Petition, the Owner requests that the Authorized Improvements be paid
for by special assessments assessed upon the Assessed Property (the “Special Assessments”)
in an amount sufficient to pay the costs of the Authorized Improvements and other related costs
of financing the Authorized Improvements, which include, without limitation, the payment
of principal of, interest on, and financing, credit enhancement, and issuance expenses related
to, any bonds, notes, loans, or other financing provided to pay the costs of the Authorized
Improvements, and requests that the Authorized Improvements be undertaken cooperatively by
the City, the ESID, and the Owner, in accordance with the Standing Assignment Agreement dated
as of February 28, 2017 by and among the City, the Port of Greater Cincinnati Development
Authority, and the ESID (the “Standing Assignment Agreement”); and
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WHEREAS, in order to provide for the assignment and transfer of the Special Assessments,
the ESID has requested that the City execute and deliver an Addendum to the Standing Assignment
Agreement substantially in the form now on file with the Clerk of Council; and

WHEREAS, (i) the Special Assessments are conducive to the public health, convenience
and welfare of this City and the inhabitants of the City; (i1) the Assessed Property is specially
benefited by the Special Assessments; and (iii) the Special Assessments have been petitioned for
by the owner of 100 percent of the Assessed Property; now, therefore,

BE IT RESOLVED by the Council of the City of Cincinnati, State of Ohio:

Section 1.  That the recitals hereof are hereby incorporated by reference, and each
capitalized term not otherwise defined in this Resolution or by reference to another document shall
have the meaning assigned to it in the Petition for Special Assessments for Special Energy
Improvement Projects dated October 23, 2023 (the “Petition”), which Petition, together with a
Supplement to Plan for 4710 Madison Road Project (the “Supplemental Plan”), are hereby
approved and accepted, and copies of which are attached to this Resolution as Attachment A.

Section 2. That this Council hereby approves and authorizes the City Manager to execute
an Addendum to the Standing Assignment Agreement substantially in the form now on file with
the Clerk of Council, together with any modifications as may be necessary to effectuate the purpose
of the Petition and Ohio Revised Code (“R.C.”) Chapter 1710, provided that any such
modifications shall not, in the judgment of the City Manager, be adverse to the City.

Section 3. That it is hereby declared necessary, and a vital and essential public purpose
of the City, to improve the real property located at 4710 Madison Road, Cincinnati, Ohio
(the “Assessed Property”), by providing for special energy improvement projects as more fully
identified in the Petition and Supplemental Plan (the “Authorized Improvements’) on the Assessed
Property, including any and all costs and expenses in connection with or otherwise related thereto as
described in the Petition (collectively, the “Assessment Project”), which Assessment Project is

described in the plans, specifications, profiles, and estimates of costs included in the Petition and

on file in the office of the Clerk of Council.
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Section 4.  That the plans and specifications and total cost of the Assessment Project now
on file in the office of the Clerk of Council are approved, subject to changes as provided for in the
Standing Assignment Agreement among the City, the Port of Greater Cincinnati Development
Authority, and the City of Cincinnati, Ohio Energy Special Improvement District, Inc.
(the “ESID”), and as permitted by R.C. Chapter 727. The Assessment Project shall be made in
accordance with the plans, specifications, profiles, and estimates for the Assessment Project.

Section 5.  That this Council finds and determines that: (i) the Assessment Project is
conducive to the public health, convenience and welfare of this City and the inhabitants thereof,
and that it is an essential and vital public, governmental purpose of the City as a Special Energy
Improvement Project as defined in R.C. Section 1710.01(I); (ii) the Assessed Property is specially
benefited by the Assessment Project; and (iii) the Assessment Project has been petitioned for by
the owner of 100 percent of the Assessed Property. It is hereby determined that the Assessment
Project’s elements are so situated in relation to each other that in order to complete the acquisition
and improvement of the Assessment Project’s elements in the most practical and economical
manner, they should be acquired and improved at the same time, with the same kind of materials,
and in the same manner, and that the Assessment Project’s elements shall be treated as a single
improvement pursuant to R.C. Section 727.09.

Section 6.  That pursuant to R.C. Section 1710.02(G)(4), Council hereby determines
that the Assessment Project is not required to be owned exclusively by the City. Council
accordingly hereby authorizes the board of directors of the ESID to act as its agent to sell, transfer,
lease, or convey the Assessment Project. The board of directors of the ESID must obtain from
any sale, transfer, lease, or conveyance of the Assessment Project any consideration greater than

or equal to $1.00.
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Section 7.  That the costs of the Assessment Project, as set forth in the Petition, shall be
assessed in proportion to the benefits upon the Assessed Property, and the assessment for such
purpose (the “Special Assessments”) shall be assessed and paid as specified in the Petition. The
portion of the costs of the Assessment Project allocable to the City will be zero percent. The City
does not intend to issue securities in anticipation of the levy of the Special Assessments.

Section 8.  That the City’s Finance Director and/or her designee is authorized to cause to
be prepared and filed in the office of the Clerk of Council the estimated Special Assessments and
the cost of the Assessment Project in accordance with the method of assessment set forth in the
Petition and this Resolution.

Section 9.  That the Special Assessments shall be levied and paid in 58 semi-annual
installments pursuant to the list of estimated Special Assessments set forth in the Petition. The
Owner has waived the right to pay the Special Assessment in cash within thirty days after the first
publication of the notice of the assessing ordinance.

Section 10. That the Owner has waived notice of the adoption of this Resolution and the
filing of the estimated Special Assessments upon the filing of the estimated Special Assessments
with the Clerk of Council under R.C. Section 727.13.

Section 11. That pursuant to and subject to the provisions of a valid Petition signed by the
Owner, as the owner of 100 percent of the Assessed Property, which Petition is hereby accepted,
the entire cost of the Assessment Project, which shall be located entirely on the Assessed Property,
shall be paid by the Special Assessments levied against the Assessed Property, which is the
benefited property.

Section 12. That this Council hereby accepts and approves the waivers contained in the
Petition of all further notices, hearings, claims for damages, rights to appeal, and other rights of

property owners under the law, including, but not limited to, those specified in the Ohio
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Constitution, R.C. Chapter 727, R.C. Chapter 1710, and the Charter of the City of Cincinnati,
Ohio, and consents to the immediate imposition of the Special Assessments upon the Assessed
Property.

Section 13. That the City’s Finance Director and/or her designee is authorized, pursuant
to R.C. Section 727.12, to cause the Special Assessments to be levied and collected at the earliest
possible time including, if applicable, prior to the completion of the acquisition and construction
of the Assessment Project.

Section 14. That it is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Resolution were adopted in an open meeting of this
Council, and that all deliberations of this Council and any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements,
including R.C. Section 121.22.

Section 15. That this resolution shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
to ensure that the board of directors of the ESID may proceed with the Assessment Project as soon

as possible so that work thereon may commence or continue without delay.

Passed: ,2023

Aftab Pureval, Mayor

Attest:

Clerk
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PETITION FOR SPECIAL ASSESSMENTS FOR
SPECIAL ENERGY IMPROVEMENT PROJECTS

A PETITION TO THE CITY OF CINCINNATI, OHIO SEEKING THE IMPOSITION OF
SPECIAL ASSESSMENTS TO PAY THE COSTS OF VARIOUS SPECIAL ENERGY
IMPROVEMENT PROJECTS AGAINST PROPERTY OWNED BY THE PETITIONER
AND SPECIALLY BENEFITED THEREBY, INCLUDING A WAIVER OF ALL RIGHTS
TO NOTICES, HEARINGS AND APPEALS RESPECTING THE REQUESTED SPECIAL
ASSESSMENTS

To: The City Manager and City Council of the City of Cincinnati, Ohio

As of the date of this Petition, the undersigned, Oakley Capital Partners 2, LLC, an Ohio
limited liability company (the “Petitioner”) is the owner of 100% of the property described on
Exhibit A attached to this Petition (the “Property”) and will implement special energy
improvement projects on the Property (the “Authorized Improvements,” as further described in
Exhibit B).

The Board of Directors of the City of Cincinnati, Ohio Energy Special Improvement
District, Inc. (the “Corporation”), an Ohio nonprofit corporation formed to govern the City of
Cincinnati, Ohio Energy Special Improvement District (the “District”), created within the
boundaries of the City of Cincinnati, Ohio (the “City”) has approved a plan (the “Program Plan”)
for the purpose of developing and implementing special energy improvement projects, as defined
in Ohio Revised Code Section 1710.01(I). The Program Plan is attached to this Petition as Exhibit
C.

Pursuant to the Program Plan, the Corporation has caused special energy improvement
projects to be provided from time to time. In accordance with Ohio Revised Code Chapter 1710
and the Program Plan, the Program Plan may be amended from time to time by supplemental plans
(the “Supplemental Plans”) (the Program Plan and every Supplemental Plan together constituting
the “Plan”) to provide for additional special energy improvement projects, and the District may be
enlarged from time to time to include additional property so long as at least one special energy
improvement project is designated for each parcel of real property within the additional territory
added to the District.

The Board of Directors of the Corporation has received the Supplemental Plan attached to
this Petition as Exhibit B, including the description of the Authorized Improvements, and related
materials in support of the expansion of the District to include the Property.

As required by Ohio Revised Code Section 1710.02, the Petitioner, as the owner of the
Property, being 100% of the area proposed to be added to the District and 100% of the area
proposed to be assessed for the Authorized Improvements, hereby (a) petition the Cincinnati City
Council (“Council”) to (i) approve the addition of the Property to the District and (ii) approve an
amendment and supplement to the Plan by the Supplemental Plan to include the Authorized
Improvements and (b) request that (i) Authorized Improvements be undertaken by the District, and
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(1) the total cost of those Authorized Improvements be assessed on the Property in proportion to
the special benefits that will result from the Authorized Improvements.

In connection with this Petition and in furtherance of its purposes, the Petitioner
acknowledges that it has have reviewed or caused to be reviewed (i) the Plan and the Supplemental
Plan, (ii) the plans, specifications and profiles for the Authorized Improvements, (iii) the estimate
of cost for the Authorized Improvements included in Exhibit B and (iv) the schedule of estimated
special assessments to be levied for the Authorized Improvements also included in Exhibit B. The
Petitioner acknowledges that the estimated special assessment for each parcel is in proportion to
the benefits that may result from the financing of the Authorized Improvements.

Accordingly, the Petitioner hereby petitions for the construction of the Authorized
Improvements identified in this Petition and the Supplemental Plan attached to this Petition as
Exhibit B, as authorized under Ohio Revised Code Chapter 1710, and for the imposition of the
special assessments identified in this Petition and authorized under Ohio Revised Code Chapters
727 and 1710 (the “Special Assessments”) to pay the costs of the Authorized Improvements.

In consideration of the City’s acceptance of this Petition and the imposition of the requested
Special Assessments, the Petitioner consents and agrees that the Property as identified in Exhibit
A shall be assessed for all of the costs of the Authorized Improvements, including any and all
architectural, engineering, legal, insurance, consulting, energy auditing, planning, acquisition,
installation, construction, survey, testing and inspection costs; the amount of any damages resulting
from the Authorized Improvements and the interest on such damages amount; the costs incurred in
connection with the preparation, levy and collection of the special assessments; the cost of purchasing
and otherwise acquiring any real estate or interests in real estate; expenses of legal services; costs of
labor and material; trustee fees and other financing costs incurred in connection with the issuance,
sale, and servicing of securities to pay costs of the Authorized Improvements in anticipation of the
receipt of the special assessments, capitalized interest on, and financing reserve funds for, such
securities or other obligations; and any program administration fees or financing servicing fees;
together with all other necessary expenditures. The Petitioner agrees to pay the Special Assessments
in a timely manner whether or not the Petitioner receives annual and timely notices of the Special
Assessments.

Notwithstanding anything to the contrary contained herein, in the event that at any time
following the date of this Petition the Property is combined or subdivided into permanent parcels
in the records of the County Auditor of Hamilton County, Ohio (the “County Auditor”), the
Petitioner hereby requests that the Special Assessments be allocated only to the resulting parcels
which will be improved with the approximately two 14,800 square foot retail buildings and another
approximately 4,200 square feet of retail space into which the Authorized Improvements will be
incorporated (the “Assessed Parcels”). The allocation among any resulting Assessed Parcels shall
be made such that any Assessed Parcel or Assessed Parcels on which the approximately two 14,800
square foot retail buildings and another approximately 4,200 square feet of retail space into which
the Authorized Improvements will be incorporated (the “Assessed Buildings™) shall be allocated
a total of 100% of the Special Assessments. If the Property is combined or subdivided such that
more than one Assessed Parcel is to receive an allocation of the Special Assessments, the Special
Assessments to be allocated to those Assessed Parcels shall be allocated among them in proportion
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to the total square feet of improvements on each such Assessed Parcel divided by the total square
feet of improvements on all such Assessed Parcels. The Petitioner hereby certifies, represents, and
warrants to the District and the City that the portion of the Special Assessments allocated to each
resulting Assessed Parcel, as described above, will cause each resulting Assessed Parcel to have
Special Assessments allocated to it in proportion to, and not in excess of, the special benefits to be
conferred on the resulting parcel or resulting parcels by the Authorized Improvements.
Immediately upon any subdivision of the Property, (i) any reference to the Property contained in
this Petition shall be deemed to be a reference to all of the Assessed Parcel; and (ii) the legal
description of the Assessed Parcel shall be deemed to replace the legal description of the Property
set forth in Exhibit A.

In consideration of the Authorized Improvements, each of the Petitioner, for itself and its
grantees and other successors with respect to the Property, agrees to pay promptly all Special
Assessments as they become due, and agrees that the determination by Council of the Special
Assessments in accordance with the terms hereof will be final, conclusive and binding upon the
Petitioner and the Property. In further consideration of the Authorized Improvements, each of the
Petitioner covenants and agrees to disclose, upon the transfer of the Property or any portion of the
Property to be assessed for the actual costs of the Authorized Improvements set forth in Exhibit
B, in the deed to the transferee or in a separate instrument recorded with respect to the Property
the existence of any outstanding Special Assessment for the Authorized Improvements and to
require that transferee covenant to disclose the existence of any outstanding Special Assessment
for the Authorized Improvements in any subsequent deed or in a separate instrument recorded with
respect to the Property at the time of the subsequent transfer so long as the Special Assessments
remain unpaid. As a condition to each subsequent transfer while the Special Assessments remain
unpaid, the Petitioner further covenants and agrees to provide expressly in the deed to any
transferee or in a separate instrument recorded with respect to the Property at the time of the
subsequent transfer (i) for the acquisition by the transferee of the Property subject to any
outstanding Special Assessment and the transferee’s assumption of responsibility for payment
thereof and for waiver by the transferee of any rights that the Petitioner has waived pursuant to
this Petition, and (ii) the requirement that each transferee from time to time of the Property
covenant to include in the deed to any subsequent transferee or in a separate instrument recorded
with respect to the Property at the time of the subsequent transfer the conditions described in clause
(1) so long as the Special Assessments remain unpaid.

The Petitioner further acknowledges and confirms that the Special Assessments set forth
in this Petition and in Exhibit B are in proportion to, and do not exceed, the special benefits to be
conferred on the Property by the financing of the Authorized Improvements. The Petitioner further
consents to the levying of the Special Assessment against the Property by Council. The Petitioner
acknowledges that these Special Assessments are fair, just and equitable and being imposed at the
Petitioner’s specific request.

The Petitioner hereby waives notice and publication of all resolutions, legal notices and
hearings provided for in the Ohio Revised Code with respect to the Authorized Improvements and
the Special Assessments, particularly those in Ohio Revised Code Chapters 727 and 1710, and
consent to proceeding with the Authorized Improvements. Without limiting the foregoing, the
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Petitioner specifically waives any notices and rights under the following Ohio Revised Code
Sections:

e The right to notice of the adoption of the Resolution of Necessity under Ohio Revised Code
Sections 727.13 and 727.14;

e The right to limit the amount of the Special Assessments under Ohio Revised Code
Sections 727.03 and 727.06, including the right to consider the Special Assessments
authorized by this Petition within the limitations contained in Ohio Revised Code Sections
727.03 and 727.06 applicable to the Special Assessments and any other special assessments
properly levied now or in the future;

e The right to file an objection to the Special Assessments under Ohio Revised Code Section
727.15;

e The right to the establishment of, and any proceedings by and any notice from an
Assessment Equalization Board under Ohio Revised Code Sections 727.16 and 727.17;

e The right to file any claim for damages under Ohio Revised Code Sections 727.18 through
727.22 and Ohio Revised Code Section 727.43;

e The right to notice that bids or quotations for the Authorized Improvements may exceed
estimates by 15%;

e The right to seek a deferral of payments of Special Assessments under Ohio Revised Code
Section 727.251; and

e The right to notice of the passage of the Assessing Ordinance under Ohio Revised Code
Section 727.26.

The Petitioner, in accordance with Ohio Revised Code Section 1710.02(A), further agrees
that the Property may be included in more than one district formed under Ohio Revised Code
Chapter 1710. The Petitioner further agrees not to take any actions, or cause to be taken any
actions, to place any of the Property in an agricultural district as provided for in Ohio Revised
Code Chapter 929, and if any of the Property is in an agricultural district, the Petitioner, in
accordance with Ohio Revised Code Section 929.03, hereby grants permission to collect any
Special Assessments levied against such Property.

The Petitioner further agrees and consents to Council promptly proceeding with all actions
necessary to facilitate the acquisition, installation, equipment, and improvement of the Authorized
Improvements and to impose the Special Assessments.

The Petitioner acknowledges that the Special Assessments set forth in this Petition and in
the Exhibits to this Petition are based upon an estimate of costs, and that the final Special
Assessments shall be calculated in the same manner, which, regardless of any statutory limitation
on the Special Assessments, may be more or less than the respective estimated Special
Assessments for the Authorized Improvements. In the event the final assessments exceed the
estimated assessments, the Petitioner, without limitation of the other waivers contained in this
Petition, also waives any rights it may now or in the future have to object to those assessments,
any notice provided for in Ohio Revised Code Chapters 727 and 1710, and any rights of appeal
provided for in such Chapters or otherwise. The Petitioner further acknowledges and represents
that the respective final assessments may be levied at such time as determined by the City and
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regardless of whether or not any of the parts or portions of the Authorized Improvements have
been completed.

The Petitioner further acknowledges that the final Special Assessments for the Authorized
Improvements, when levied against the Property, will be payable in cash within thirty (30) days
from the date of passage of the ordinance confirming and levying the final assessments and that if
any of such assessments are not paid in cash they will be certified to the Auditor of the County, as
provided by law, to be placed on the tax list and duplicate and collected as other taxes are collected.
Notwithstanding the foregoing, however, the Petitioner hereby waives the right to pay the final
assessments for the Authorized Improvements in cash within thirty (30) days from the passage of
the ordinance confirming and levying the final assessments and requests that the unpaid final
assessments for the Authorized Improvements shall be payable in fifty-eight (58) semi-annual
installments.

Pursuant to Ohio Revised Code Section 1710.03(C), the Petitioner hereby appoints as its
designee to carry out the rights and responsibilities of District members under Ohio Revised Code
Chapter 1710 such representative as may be duly appointed by the Petitioner from time to time,
which designation shall not expire unless and until Petitioner shall notify the Secretary of the
District that said designation is no longer in effect or that Petitioner has made a new designation
to replace said designation.

The Petitioner further waives any and all questions as to the constitutionality of the laws
under which the Authorized Improvements shall be acquired, installed, or constructed or the
proceedings relating to the acquisition, installation, or construction of the Authorized
Improvements, the jurisdiction of the City acting in connection with the acquisition, installation,
or construction of the Authorized Improvements, all irregularities, errors and defects, if any,
procedural or otherwise, in the levying of the assessments or the undertaking of the Authorized
Improvements, and specifically waives any and all rights of appeal, including any right of appeal
as provided in Ohio Revised Code Title 7, and specifically but without limitation, Ohio Revised
Code Chapters 727 and 1710, as well as all such similar rights under the Constitution of the State
of Ohio and the Charter of the City of Cincinnati, Ohio. The Petitioner represents that it will not
contest, in a judicial or administrative proceeding, the undertaking of the Authorized
Improvements, the estimated assessments, the final assessments, and any Special Assessments
levied against the Property for the Authorized Improvements, or any other matters related to the
foregoing.

The Petitioner acknowledges and understands that the City and the Corporation will be
relying upon this Petition in taking actions pursuant to it and expending resources. This Petition
therefore shall be irrevocable and shall be binding upon the Petitioner, any successors or assigns
of the Petitioner, the Property, and any grantees, mortgagees, lessees, or transferees of the
Property. The Petitioner acknowledges that they have had an opportunity to be represented by
legal counsel in this undertaking and has knowingly waived the rights identified in this Petition.

[Balance of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Petitioner has caused this petition to be executed by their
respective undersigned duly authorized signatories.

The undersigned is the Petitioner with respect to portion of Property having Hamilton County

Parcel ID Numbers 051-0007-0041-00 and 051-0007-0042-00 and located at the commonly used
mailing address 4710 Madison Road, Cincinnati, Ohio. "

OAKLEY CAPITAL PARTNERS 2, LLC

Authorized Signatory

By MAAAN g
Name:c/’h/féj(b‘,ro/wy /Z* /‘#/ BC’&M&]‘/
Title: A A A

Address for notices to Petitioner: Oakley Capital Partners 2, LLC
8600 Governor’s Hill Drive, Ste. 160
Cincinnati, Ohio 45249
Attention: Christopher Hildebrant

STATEOF W\ )
) S8
COUNTY OF{anitv )

, A

Onthe 2.3 day of __@)\‘\_)y_____w 2023, Q\st\*ghj\"\ﬂ-’fw as  the
Mapd of Oakley Capital Partners 2. LLC, personally appeared before me. & notary
public m and for the state and county stated above, who acknowledged the execution of the
foregoing Petition on behalf of Qakley Capital Partners 2, LLC and that the same was the free act
and deed of such officer and of such limited liability company, The notarial act certified hereby is
a jurat. An oath or affirmation was administered to the signer with regard to the notarial act
certified to hereby.

IN WITNESS WHEREOF, | have hereunto subseribed my name and affixed my official
seal on the day and year aloresaid.

w0 deoane
[SEAL y

Notary Public
- & g-
- &=
- W -
E g
o’” o \\\
\‘\
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY
The real property subject to this Petition is located at the commonly used mailing address
4710 Madison Road, Cincinnati, Ohio, having Hamilton County Auditor Parcel ID Nos. 051-0007-
0041-00 and 051-0007-0042-00 and the following legal descriptions:

PROPERTY 1: 4710 Madison Road. Cincinnali, Ohio 45227

Parcel Mo. 051-0007-004 1-00

Situate in Section 22, Township 4, Fractional Range 2, Miami Purchase, in tha City of Cincinnati, Hamilion County,
Ohio, being part of Lot 4 of Ralph Resder's Estate as recorded in Deed Book 368, Page 61 of the Hamilkan
County, Ohio records, and more parbicularly described as follows:

Beginning at the infersection of the narthary ling of Madison Road and the easterly right of way ling of the
Pennsylvania (Richmand Bramch) Railroad, which point of baginming is Morth 5% deg. 16 min. East a distance of
168.59 feet from the intersaction of the northerly line of Madison Road, and the southerly line of said Lot 4; thanca
Maorth 5% deg. 16 min East along the northearly line of Madison Road a distance of 177.90 feat; thenca Morth O deg.
11 min. East a distance of 30235 feet; thence MNarth 8% dag. 489 min. Wast a distance of 265 fest; thence South 0
deq. 11 min. Westi a distance of 288.85 feet (o tha sastarly ight of way line of 2aid Pennsylvania Railroad, thenca
along the said right of way line South 46 deg. 28 min. East a distance of 36.45 feet and South 46 deg. 49 min.
East a distance of 117.41 feal to the placse of beginning containing 2.1 acras, more or less.

PROPERTY 2: 4722 Madison Road. Cincinnati, Ohio 45227

Parcel 1D Mo, 06 1-0007-0042-00

Situated in Section 22, Town 4, Fractional Range 2, Miami Purchase. in the City of Cincinnati, Hamilton County,
Ohio, being part of Lot 4 of Ralph Resder's Eslate as recorded in Deed Book 368, Pagea 61 of the Hamilton
County, Ohio records and maore particulary described as follows;

Beginning at a point in the northerly line of Madison Road which s M. 59 deq. 168" E. a distancs of 345.49 feet from
the intersection of the northarly line of Madison Foad and the south line of said Lot 4, said point of beginning baing
also M. 59 deg. 16" E. A distance of 177.90 feet from tha intersecton of the norherly line of Madison Road and the
aastery lina of the Pennsylvania (Richmond Branch) Railroad nghi-of-way;

thanca M. 0 deg. 11' E. a distance of 302.35 fast;

thanca M. 89 deg. 49° W, a distance of 265 feat;

thenca M. 0 deg. 11" E. a distance of 200 feet,

thanca 5. 88 deg. 49" E. a distance of 286 fast;

thanca 5. D deg. 11' W. a distance of 48877 faet to the northerly line of Madison Road,

thance 5. 58 deg. 16" W. along the northerly line of Madison Road, a distance of 24 48 feet to the place of
beginning. Containing 1.3 acres, more or lass.

TOGETHER WITH Appurtanant Access Easemenis as set forth in deed dated July 7, 1854 and recaorded July 29,
1854 in Deed Book 2687, Page 517, in tha records of the Recordar of Hamilbon County, Chio.

[a) As affectad by amended and/or supplemantad Easements Agreement contained in dead racordad May 21,
200% in Official Record Book 11146, Page 1807, in the records of the Recorder of Hamiltan County, Ohio.
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(b} As affecied by amended and/or supplemanted Easement Agreamant daled Oclober 5, 2017 and recorded
Ccfober 8, 2017 in Official Record Book 13518, Page 2365 in the records of the Recordar of Hamilton County,
Ohiio.
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EXHIBIT B

CITY OF CINCINNATI, OHIO ENERGY SPECIAL IMPROVEMENT DISTRICT
PROGRAM PLAN

SUPPLEMENT TO PLAN FOR 4710 MADISON ROAD PROJECT

As more fully provided by the City of Cincinnati, Ohio Special Improvement District Program
Plan (together with all previously approved supplemental plans, the “Plan”), the City of Cincinnati,
Ohio Energy Special Improvement District (the “District”) has undertaken the administration of a
property assessed clean energy (“PACE”) program (the “Program”). The Program will provide
financing secured by special assessments on real property for special energy improvement projects.

Through a Petition submitted in connection with this Supplemental Plan, the undersigned (the
“Property Owner”) has requested and consented to certain special assessments by the District with
respect to certain real property owned by the Property Owner and located at 4710 Madison Road,
Cincinnati, Ohio, having Hamilton County Auditor Parcel ID Nos. 051-0007-0041-00 and 051-
0007-0042-00 (the “Property”’). A schedule for special assessments to be assessed against the
Property to pay the costs of the Authorized Improvements is attached hereto as Attachment A.

Initially the special assessments shall be allocated among the parcels (each an “Original Parcel”
and, collectively, the “Original Parcels”) constituting the Property as follows:

In the event that at any time following the date of this Supplemental Plan the Property or any parcel
contained in the Property is combined or subdivided into permanent parcels in the records of the
County Auditor of Hamilton County, Ohio (the “County Auditor”), then the Property Owner
hereby requests that the Special Assessments be allocated among only the resulting parcels which
will be improved with the approximately two 14,800 square foot retail buildings and another
approximately 4,200 square feet of retail space into which the Authorized Improvements will be
incorporated (the “Assessed Parcels). No Special Assessments shall be allocated to any resulting
parcels which will not have any portion of the approximately two 14,800 square foot retail
buildings and another approximately 4,200 square feet of retail space constructed thereon (the
“Non-Assessed Parcels”). The allocation among any resulting Assessed Parcel shall be made such
that the Assessed Parcels or Assessed Parcel on which the approximately two 14,800 square foot
retail buildings and another approximately 4,200 square feet of retail space are constructed and
into which the Authorized Improvements will be incorporated (the “Assessed Buildings”) shall be
allocated a combined total of 100% of the Special Assessments. If the Property is combined or
subdivided such that more than one Assessed Parcel is to receive an allocation of the Special
Assessments in the percentage stated above, the Special Assessments to be allocated to those
Assessed Parcels shall be allocated among them in proportion to the total square feet of
improvements on each such Assessed Parcel divided by the total square feet of improvements on
all such Assessed Parcel. The Property Owner hereby certifies, represents, and warrants to the
District and the City that the portion of the Special Assessments allocated to each resulting
Assessed Parcel, and the fact that no Special Assessments will be allocated to any resulting Non-
Assessed Parcel, all as described above, will cause each resulting Assessed Parcel to have Special
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Assessments allocated to it in proportion to, and not in excess of, the special benefits to be
conferred on the resulting parcel or resulting parcels by the Authorized Improvements identified
in this Supplemental Plan.

The Authorized Improvements applicable to the Property will include energy efficiency HVAC
improvements, lighting, building envelope improvements, and related improvements. As required
by Ohio Revised Code Section 1710.01(K), said Authorized Improvements are anticipated to
reduce or support the reduction of energy consumption, allow for reduction in demand, or support
the production of clean, renewable energy. A detailed description of the Authorized Improvements
is attached to this Supplemental Plan as Attachment B. The Property Owner hereby acknowledges
and agrees that the special benefit to be provided to the Property under this Supplemental Plan is
the consummation of the financing to pay, finance, and refinance costs of the Authorized
Improvements, which shall be conferred immediately upon the consummation of the financing,
and that the benefits are in proportion to and do not exceed the amount of the Special Assessments
to be levied to pay the costs of the financing.

The Property Owner will cause this Supplemental Plan promptly to be filed with the Board of
Directors of the District and with the Clerk of the City Council of Cincinnati, Ohio.

The undersigned owner of real property to be located within the District acknowledge that
the District is subject to Ohio public records laws, including Ohio Revised Code Section
149.43 et seq. The undersigned property owner agrees to the disclosure of certain property
owner information by the District to the extent required by law.
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BY EXECUTING THIS SUPPLEMENTAL PLAN, THE PROPERTY OWNER
IDENTIFIED BELOW HEREBY REPRESENTS THAT THE INFORMATION
CONTAINED IN THIS SUPPLEMENTAL PLAN IS TRUE AND CORREC,T AND
HEREBY AUTHORIZES AND CONSENTS TO THIS SUPPLEMENTAL PLAN AND
ALL DISTRICT DOCUMENTS (AS DEFINED IN THE PLAN) BEING FILED WITH
THE CLERK OF THE CINCINNATI CITY COUNCIL, AND AGREES TO PERFORM
THE OBLIGATIONS OF THE PROPERTY OWNER CONTAINED IN THIS
SUPPLEMENTAL PLAN.

OAKLEY CAPITAL PARTNERS 2, LLC

Authorized Signatory

By: \/\/\AA{ RAtgar—
Name:M?zf//A»{/ /Z ~7/4/ (/(//1/ %’

Title: MGt %

Address for notices to Petitioner: Oakley Capital Partners 2, LI.C
8600 Governor’s Hill Drive, Ste. 160
Cincinnati, Ohio 45249
Attention: Christopher Hildebrant

Description of Real Property Subject to this Supplemental Plan:

The real property subject to this Petition is located at the commonly used mailing 4710 Madison
Road, Cincinnati, Ohio, having Hamilton County Auditor Parcel ID No. 051-0007-0041-00 and
051-0007-0042-00.
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SUPPLEMENTAL PLAN—ATTACHMENT A
Schedule of Special Assessments

The Property will be subject to special assessments for the Authorized Improvements in
accordance with Ohio Revised Code Chapter 1710.

Total assessment costs: $15,896,383.64

Estimated semi-annual special assessments for 29 years:
Number of semi-annual assessments:
First semi-annual installment due:

$274,075.58
58
January 31, 2026

The schedule of Special Assessments for the Authorized Improvements is as follows:

! Pursuant to Ohio Revised Code Chapter 323, the Special Assessment Payment Dates identified herein are subject

Special Total Special Special Special

Assessment Assessment Assessment Assessment

Payment Date' Installment Installment Installment

Amount? Amount for Amount for

Parcel ID. No. Parcel ID. No.
051-0007-0041 | 051-0007-0042

1/31/2026 $274,075.58 $154,066.15 $120,009.43
7/31/2026 274,075.58 154,066.15 120,009.43
1/31/2027 274,075.58 154,066.15 120,009.43
7/31/2027 274,075.58 154,066.15 120,009.43
1/31/2028 274,075.58 154,066.15 120,009.43
7/31/2028 274,075.58 154,066.15 120,009.43
1/31/2029 274,075.58 154,066.15 120,009.43
7/31/2029 274,075.58 154,066.15 120,009.43
1/31/2030 274,075.58 154,066.15 120,009.43
7/31/2030 274,075.58 154,066.15 120,009.43
1/31/2031 274,075.58 154,066.15 120,009.43
7/31/2031 274,075.58 154,066.15 120,009.43
1/31/2032 274,075.58 154,066.15 120,009.43
7/31/2032 274,075.58 154,066.15 120,009.43
1/31/2033 274,075.58 154,066.15 120,009.43
7/31/2033 274,075.58 154,066.15 120,009.43
1/31/2034 274,075.58 154,066.15 120,009.43
7/31/2034 274,075.58 154,066.15 120,009.43
1/31/2035 274,075.58 154,066.15 120,009.43
7/31/2035 274,075.58 154,066.15 120,009.43

to adjustment under certain conditions.

2 Pursuant to Ohio Revised Code Section 727.36, the Hamilton County Auditor may charge and collect a fee in

addition to the amounts listed in this Attachment A.

18742365v6

B-4

50



18742365v6

Special Total Special Special Special

Assessment Assessment Assessment Assessment

Payment Date' Installment Installment Installment

Amount? Amount for Amount for

Parcel ID. No. Parcel ID. No.
051-0007-0041 | 051-0007-0042
1/31/2036 274,075.58 154,066.15 120,009.43
7/31/2036 274,075.58 154,066.15 120,009.43
1/31/2037 274,075.58 154,066.15 120,009.43
7/31/2037 274,075.58 154,066.15 120,009.43
1/31/2038 274,075.58 154,066.15 120,009.43
7/31/2038 274,075.58 154,066.15 120,009.43
1/31/2039 274,075.58 154,066.15 120,009.43
7/31/2039 274,075.58 154,066.15 120,009.43
1/31/2040 274,075.58 154,066.15 120,009.43
7/31/2040 274,075.58 154,066.15 120,009.43
1/31/2041 274,075.58 154,066.15 120,009.43
7/31/2041 274,075.58 154,066.15 120,009.43
1/31/2042 274,075.58 154,066.15 120,009.43
7/31/2042 274,075.58 154,066.15 120,009.43
1/31/2043 274,075.58 154,066.15 120,009.43
7/31/2043 274,075.58 154,066.15 120,009.43
1/31/2044 274,075.58 154,066.15 120,009.43
7/31/2044 274,075.58 154,066.15 120,009.43
1/31/2045 274,075.58 154,066.15 120,009.43
7/31/2045 274,075.58 154,066.15 120,009.43
1/31/2046 274,075.58 154,066.15 120,009.43
7/31/2046 274,075.58 154,066.15 120,009.43
1/31/2047 274,075.58 154,066.15 120,009.43
7/31/2047 274,075.58 154,066.15 120,009.43
1/31/2048 274,075.58 154,066.15 120,009.43
7/31/2048 274,075.58 154,066.15 120,009.43
1/31/2049 274,075.58 154,066.15 120,009.43
7/31/2049 274,075.58 154,066.15 120,009.43
1/31/2050 274,075.58 154,066.15 120,009.43
7/31/2050 274,075.58 154,066.15 120,009.43
1/31/2051 274,075.58 154,066.15 120,009.43
7/31/2051 274,075.58 154,066.15 120,009.43
1/31/2052 274,075.58 154,066.15 120,009.43
7/31/2052 274,075.58 154,066.15 120,009.43
1/31/2053 274,075.58 154,066.15 120,009.43
7/31/2053 274,075.58 154,066.15 120,009.43
1/31/2054 274,075.58 154,066.15 120,009.43
7/31/2054 274,075.58 154,066.15 120,009.43
B-5
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The Authorized Improvements are expected to consist of the following energy efficiency elements:

18742365v6

SUPPLEMENTAL PLAN—ATTACHMENT B

Description of Authorized Improvements

Energy Project Name: Oakley Parke (4710 Madison Rd.)
Parcel ID; 51-0007-0041-00, 051-0007-0042-00, 051-0007- 0073-00
County/State: Cincinnati, OH

Projected
Baseline Energy
Improvement Useful Improvement | Energy Savings
Description Life | Contractor Cost (§) Cost (§) %)
Bullding Envelopa Mo relsa Sew Sea
1 | Hard Costs a0 Group §3.854,000 COMchecks | COMchecks
Maorelia
2 | Qualfying Soft Costs | 30 Group 51,981,860

TOTALS:
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EXHIBIT C

CITY OF CINCINNATI, OHIO ENERGY SPECIAL IMPROVEMENT DISTRICT

PROGRAM PLAN

[See Attached]

18742365v6

53



18742365v6

CITY OF CINCINNATIL OHIO ENERGY SPECIAL IMPROVEMENT DISTRICT
PROGRAM PLAN

The City of Cincinnati, Ohio Energy Special Improvement District (the “District™) will
administer a property assessed clean energy (“*PACE”) program (the “Program”). The Program
will provide financing secured by special assessments on real property for special energy
improvement projects. The District authorizes and adopts this plan for the Program (as the same
may be amended and supplemented from time to time as provided herein, the “Plan”) to provide
for the Program’s administration and to set forth the terms and conditions of participation in the
Program. The Port of Greater Cincinnati Development Authority, as the initial property owner
owning real property within the District, as well as in its capacity as a party with interests aligned
with the City of Cincinnati (the “City”) with respect to the formation of the District, authorizes
and consents to this Plan.

The District is established pursuant to the special energy improvement district provisions of
Chapter 1710 of the Ohio Revised Code. This Plan refers to Chapter 1710 and any and all future
amendments to the special energy improvement district provisions of Chapter 1710 as the “Act.”
Any specific statutory reference contained in this Plan shall also refer o any succeeding or
amending statutory provision.

Participation in the District’s Program is limited to property owners who have agreed to add their
property to the District and who otherwise meet the Program’s terms and conditions. These
terms and conditions are addressed in this Plan, and include, without limitation, an application, a
petition, a schedule of assessments to be made on included property (“Assessment Schedule™),
and the governing documents forming the District. The District’s governing documents include
its Articles of Incorporation, Code of Regulations, resolutions duly adopted by the board of
directors of the District, and the applicable resolutions and ordinances of the participating
political subdivision where the real property is located (collectively, the “Governing
Documents”). As a condition to participation in the District and the Program, each property
owner must review and agree to the Governing Documents and further must review, agree to,
and execute this Plan, an application, a petition, and an Assessment Schedule. The Governing
Documents, this Plan, the applications, the petitions, and the Assessment Schedules are referred
to herein collectively as the “District Documents.”

The District Documents establish the terms and conditions of the Program. The Program terms
and conditions may be amended from time to time as described in Part X of this Plan. By
agreeing to and executing the District Documents, each property owner consents to the
terms and conditions of all District Documents,

L Purpose of the Program

The Program is intended to assist property owners, whether private or public, who own real
property within participating political subdivisions to obtain financing for special energy

C-2
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improvement projects, as that term is defined in the Act (the “Authorized Improvements”).
Obligations, including but not limited to special assessment reimbursement agreements, special
assessment revenue bonds and revenue notes, loan obligations or other evidences of
indebtedness, or nonprofit corporation securities (collectively, the “Program Obligations™) may
be issued by the District or on behalf of the District by a third party. Program Obligations or the
proceeds from the sale of the Program Obligations may be used to finance Authorized
Improvements that benefit properties within the District and any costs incurred by the District in
connection with the issuance of Program Obligations. Participating political subdivisions shall
levy special assessments on real property included in the District, the payment of which may pay
the Program Obligations and the costs of administering the Program. Special assessment
payments levied to finance Authorized Improvements will be due and payable by property
owners at the same time real property taxes are due; provided, that certain Program Obligations
may require special assessments to be due and payable by property owners only to the extent that
such property owners fail to pay an obligation of the property owner secured by special
assessments, such as a loan, in which case special assessments will only be due and payable by
property owners if actually levied.

Nothing in this Plan shall be construed as a representation on the part of any participating
political subdivision, the District, the Board, or any of the directors, officers, agents,
members, independent contractors, or employees of the District or Board that the Program
is the hest financing option for every situation. Property owners are advised to conduct
independent research to determine the best course of action.

II. The District’s Governance, Program Administrator, and Conduit
Financing Entity

The District shall be governed, pursuant to the District Documents and the Act, by the Board of
Directors (“Board™) of the City of Cincinnati, Ohio Energy Special Improvement District, Inc., a
nonprofit corporation organized under the laws of the Stale of Ohio (the “Corporation”) to
govern the District.

Pursuant to the Act, other Ohio law, and the Code of Regulations of the Corporation, the Board
may from time to time, and under such conditions as the Board determines, delegate any or all of
the authority contained in this Plan to its sub-committee or to an agent, independent contractor,
or employee of the District or the Board.

This Plan specifically contemplates that, as authorized in the Act, Greater Cincinnati Energy
Alliance will serve as the District’s “Program Administrator” and render program administration
services to the District and the Port of Greater Cincinnati Development Authority will serve as
the District’s “Conduit Financing Entity” and render conduit financing services to the District.

The District is authorized to contract with Greater Cincinnati Energy Alliance for program
administration services rendered to the District. The program administration services rendered
by the Program Administrator may include, without limitation (i) pursuant to Part III of this Plan,
developing and administering eligibility guidelines, creating and administering an application,
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setting criteria and developing a list of pre-approved contractors, procuring resources or
cooperating with property owners to procure resources, and administering referrals, (ii) pursuant
to Part IV of this Plan, marketing, program design, cooperating with property owners to
implement Authorized Improvements, and other administrative services, and (iii) the
establishment and administration of a revolving loan facility providing financing for certain
special energy improvement projects.

The District is authorized to contract with the Port of Greater Cincinnati Development Authority
for conduit financing services rendered to the District. The conduit financing services rendered
by the Conduit Financing Entity may include, without limitation (i) pursuant to Part [Il of this
Plan, financing Authorized Improvement and cooperating with property owners to obtain
financing, (ii) pursuant to Part IV of this Plan, tracking and administering Program Obligations,
administering special assessments, budgeting, and conducting or overseeing the audit process,
(iii) assistance with marketing efforts relating to the District, and (iv) tracking compliance with
respect to the Economic Inclusion Plan established by the Port of Greater Cincinnati
Development Authority.

III.  Program Eligibility, Approvals, Financing, and Procurement

The Board is hereby authorized to create, administer, amend, and abolish a process by which
property owners join the Program. The process by which property owners join the Program may
include, without limitation, the following requirements:

(A)  Eligibility. The Board is hereby authorized to create, administer, amend, and
abolish eligibility requirements for the Program. The Board is further authorized
to determine, in each individual case, whether property is eligible for participation
in the Program.

To be eligible for participation in the Program, each property owner must file a
petition with the Board requesting to add its property to the District and
requesting the levy of special assessments to be used to pay or secure Program
Obligations issued or used to finance Authorized Improvements. Each parcel of
real property added to the District must have at least one Authorized
Improvement. The petition to add property to the District shall be considered by
the District in accordance with this Plan and the other District Documents. If the
District approves the petition, it shall submit the petition to the executive officer
and legislative body of the participating political subdivision in which the real
property is located. A property owner may file more than one petition and may
amend or withdraw any petition filed at any time before the petition is approved
by the legislative body of the participating political subdivision in which the real
property is located. Petitions shall conform to the requirements of Ohio Revised
Code Chapter 1710 and any requirements of the Board.

To be eligible for participation in the Program, each property owner must agree to

be bound by the terms of this Plan. The Plan for the District may be amended and
supplemented from time to time in accordance with its terms, including,
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(B)

(©)

specifically, by supplements to the Plan which identify additional Authorized
Improvements within the District to be subject to the Plan or add property to the
District and subject such additional property to the Plan. To be eligible for
participation in the Program, each property owner must file a supplement to this
Plan (the “Plan Supplement”) with the Board and the clerk of the legislative body
of the participating political subdivision in which the real property is located
identifying the Authorized Improvements to be undertaken as part of the Plan
applicable to real property within the District or to be added to the district. Plan
Supplements shall include such other information as may be required by the
Board. Plan Supplements shall conform to the requirements of Ohio Revised
Code Chapter 1710 and any requirements of the Board.

To be eligible for participation in the Program, each property owner must agree to
and must execute an Affidavit on Facts Relating to Title under Section 5301.252
of the Ohio Revised Code to be recorded with respect to the real property to be
added to the District and filed with the clerk of the legislative body of the
participating political subdivision in which the real property is located, which
Affidavit on Facts Relating to Title shall state that the property owner has
consented to include such real property in the District and that the property owner
consents to, and will take all actions necessary to place upon such property, any
subsequent special improvement district formed under Ohio Revised Code
Chapter 1710 that includes such real property as long as the statutory conditions
for forming the subsequent special improvement district are otherwise satisfied.

Application. The Board is hereby authorized to create, administer, amend, and
abolish an application, including a pre-application, for participation in the
Program. The Board further may set the terms and conditions for the application’s
use and evaluation.

Contractors. The Board is hereby authorized to require property owners to
complete Authorized Improvements through the work of pre-approved
contractors. The Board is further authorized to create criteria for the approval of
contractors, including but not limited to compliance with the Economic Inclusion
Plan adopted by the Port of Greater Cincinnati Development Authority, and to
determine which contractors meet the criteria and are approved. The Board may
communicate which contractors have been pre-approved to property owners by
any means the Board deems appropriate, and the Board shall determine whether
properly owners comply with its pre-approved contractor’s requirements.

Nothing in this Plan or the District Documents shall be construed to be a
recommendation or guarantee of reliability of pre-approved contractors by
any participating political subdivision, the District, the Board, or any of the
directors, officers, agents, members, independent contractors, or employees
of the District or Board.

C-5

57



18742365v6

(D)

(E)

Procurement and Referrals. The Board is hereby authorized to procure supplies,
services, contracts, financing, and other resources related to the completion of
Authorized Improvements. The Board is further authorized to refer property
owners to suppliers, service providers, contractors, lenders, and the providers of
other resources related to the completion of Authorized Improvements and the
administration of District activities.

Pursuant to the Act, the Board shall adopt written rules prescribing competitive
bidding procedures for the District and for Authorized Improvements undertaken
by the District on behalf of property owners, which competitive bidding
procedures may differ from competitive bidding procedures applicable to the City
or the procedures in Chapter 735 of the Ohio Revised Code and may specify
conditions under which competitive bidding is not required. Except as specified
in the Act and in this Plan, the District Documents shall not be construed to
eliminate or alter the competitive bidding procedures applicable to the City as a
participating political subdivision.

Financing. The Board is hereby authorized to finance Authorized Improvements
through the use or issuance of Program Obligations. The Board may hire such
legal and financial professionals as may be required to successfully finance
Authorized Improvements through the use or issuance of Program Obligations.

IV. Services Plan

The Board is hereby authorized to provide ongoing services to the District, its property, and the
property owners. All services provided under this Plan shall be deemed to be services provided
in furtherance of Authorized Improvements provided under this Plan. Such services, without
limitation, may include the following:

(A)

(B)

©

Program Design. The Board is hereby authorized to design comprehensive
services to establish and maintain the Program’s legal and programmatic
framework.

Program Administration. The Board is hereby authorized to educate the public on
the Program and its purposes, market the program to the public, process
applications, verify aspects of the Authorized Improvements, assure the
Program’s overall quality and the quality of Authorized Improvements, serve
customers, and assist property owners in the origination and closing processes.

Marketing. The Board is hereby authorized to market the Program and promote
the District’s image through means such as developing literature and brochures,
conducting public relations, collecting data, managing information, cooperating
with members, creating electronic and print marketing materials, and holding
special events.
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(D)

(E)

(F)

(G)

(H)

D

V. Fees

Authorized Improvement Implementation. The Board is hereby authorized to
cooperate with property owners for the implementation of Authorized
Improvements, including cooperating with property owners for the addition of
property to the District and the approval of petitions and Plan Supplements by
participating political subdivisions and the Board.

Tracking and Administration of Program Obligations. The Board is hereby
authorized to create, administer, amend, and abolish procedures for the tracking
and administration of Program Obligations issued or used to finance Authorized
Improvements. Without limitation, the administration of special assessments may
include reporting delinquent special assessments, following-up with delinquent
property owners, and coordinating with delinquent property owners. The Board
may hire such professionals as may be required to successfully track and
administer Program Obligations.

Administering Special Assessments. The Board is hereby authorized to create,
administer, amend, and abolish procedures for the administration of special
assessments levied pursuant to the District Documents. Without limitation, the
administration of special assessments may include calculating the amount of
special assessments, preparing certifications of special assessments for the county
auditor, billing the special assessments, and considering property owners’ claims
regarding the calculation or billing of special assessments. The Board may hire
such professionals as may be required to successfully administer special
assessments.

Budgeting. The Board shall provide for the production of an annual report
describing the District’s budget, services delivered, revenues received,
expenditures made, and other information about the District’s activities. The
annual report shall be made available to the Board and to the District’s members.
The Board may hire such professionals as may be required to successfully account
for all District finances.

Auditing, The Board is hereby authorized to provide for an audit of the District in
such manner as the Board deems appropriate. The Board may hire such
professionals as may be required to successfully audit the District.

Other Services. The Board is hereby authorized to provide any other services
authorized by the Act.

Program Costs. The Board is hereby authorized to charge to property owners, as costs of
administering the Program, any costs permitted by the Act. Such costs may include, without
limitation, the following:
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(A)  The cost of creating and operating the District, including creating and operating
City of Cincinnati, Energy Special Improvement District, Inc., hiring employees
and professional services, contracting for insurance, and purchasing or leasing
office space or office equipment,

(B)  The cost of planning, designing, and implementing Authorized Improvements or
services under this Plan, including payment of architectural, engineering, legal,
appraisal, insurance, consulting, energy auditing, and planning fees and expenses,
and, for services under this Plan, the management, protection, and maintenance
costs of public or private facilities;

(C)  Any court costs incurred by the District in implementing this Plan or any Plan
Supplements;

(D)  Any damages resulling from implementing the public improvements or public
services plan;

(E)  The costs of issuing, monitoring, paying interest on, and redeeming or refunding
Program Obligations issued or used to finance Authorized Improvements or
services under this Plan; and

(F) The costs associated with the sale, lease, lease with an option to purchase,
conveyance of other interests in, or other contracts for the acquisition,
construction, maintenance, repair, furnishing, equipping, operation, or
improvement of the District’s territory, or between the District and any owner of
property in the District on which an Authorized Improvement has been acquired,
installed, equipped, or improved.

Pursuant to the Act, such Program costs may be included in the special assessments levied on
real property within the District.

Application Fee. The Board is hereby authorized to set and charge an application fee for Program
services provided by the District. The application fee may be non-refundable. The application fee
may be credited to the cost of Authorized Improvements if the application is approved and an
Authorized Improvement is made to the property for which application was made.

VI. Energy Efficiency and Renewable Energy Regulations and
Requirements

Energy Efficiency Reporting Requirements. Ohio Revised Code Section 1710.061 requires the
Board to submit a quarterly report to each electric distribution utility (*EDU™) with a District
Authorized Improvement within the EDU’s certified territory. The quarterly report submitted to
the EDU must include the total number and a description of each new and ongoing District
Authorized Improvement that produces energy efficiency savings or reduction in demand and
other additional information that the EDU needs to obtain credit under Ohio Revised Code
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Section 4928.66 for energy efficiency savings or reduction in demand from such projects. The
Board is hereby authorized to submit quarterly reports due required under Ohio Revised Code
Section 1710.061. Property owners shall comply with Board requirements for information
gathering and reporting to ensure Board compliance with Ohio Revised Code Section 1710.061.

Energy Efficiency Credits. The Board i1s hereby authorized to adopt rules governing energy

efficiency credits associated with Authorized Improvements financed with Program Obligations
or the proceeds of Program Obligations. Property owners shall comply with Board requirements
in furtherance of energy efficiency credit programs.

Renewable Energy Credits. The Board is hereby authorized to adopt rules governing renewable

energy credits associated with Authorized Improvements financed with Program Obligations or
the proceeds of Program Obligations. Property owners shall comply with Board requirements in
furtherance of renewable energy credil programs.

Monetizing Other Energy Efficiency or Renewable Energy Attributes. The Board is hereby
authorized to adopt rules governing the monetization of any energy efficiency or renewable
energy attributes of any Authorized Improvements financed with Program Obligations or the
proceeds of Program Obligations. Property owners shall comply with Board requirements in
furtherance of the monetization of such attributes.

VIL.  Statutory Requirements
As provided in the District Documents:

(A)  Additional territory may be added to the Disirict in accordance with the Act and
the rules established by the Board pursuant to Part I1I of this Plan.

(B) The District Documents may be amended or supplemented in accordance with
their terms.

(C)  As described in this Plan, the Board is authorized to implement and amend this
Plan, any Supplemental Plan, and any other plans for Authorized Improvements,
public improvements, and public services, all in accordance with the Act.

(D) The public improvements to be provided by the District are the Authorized
Improvements identified in each petition and Plan Supplement. The area where
the Authorized Improvements will be undertaken will be the area identified in
each petition requesting formation of the District or requesting addition of real
property to the District. The method of assessment shall be in proportion to the
special benefits received by each property owner within the District as a result of
Authorized Improvements.
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(E) For the purpose of levving an assessment, the Board may combine levies for
Authorized Improvements and public services inlo one special assessment to be
levied against each specially benefited property in the District.

VIII. Changes in State and Federal Law

The ability to issue or use Program Obligations to finance Authorized Improvements is subject to
a variety of state and federal laws. If these laws change after property owners have applied to the
District for financing, the District may be unable to fulfill its obligations under this Plan. The
District shall not be obligated to implement any provision of this Plan which is contrary to
state or federal law. The District shall not be liable for any inability to finance Authorized
Improvements as a result of state and federal law or any changes in state and federal law
which reduce or eliminate the effectiveness of financing Authorized Improvements through
the District’s Program,

IX. Releases and Indemnification

The District has been created with the approval of the City of Cincinnati, Ohio, as a participating
political subdivision, for the purposes of implementing this Plan and administering the Program.
The District and any participating political subdivision shall be neither responsible nor liable for
the installation, operation, financing, refinancing, or maintenance of Authorized Improvements.
Property owners will be solely responsible for the installation, operation, financing, refinancing,
and maintenance of the Authorized Improvements. Participation in the Program does not in any
way obligate the District or any participating political subdivision to ensure the viability of
Authorized Improvements. Owners of assessed real property must pay the special assessments
regardless of whether the Authorized Improvements are properly installed or operate as
expected.

By agreeing to and executing this Plan, each owner of real property included in the District
(other than any political subdivision that owns real property included in the District)
agrees to release, defend, indemnify, and hold harmless the District and the participating
political subdivisions, including their directors, officers, members, agents, independent
contractors, and employees, from and against any claims, actions, demands, costs, damages
or lawsuits, arising out of or connected with participation in the Program. Any political
subdivision that owns real property included in the District agrees to release and hold
harmless the District and the participating political subdivisions, including their directors,
officers, members, agents, independent contractors, and employees, from and against any
claims, actions, demands, costs, damages or lawsuits, arising out of or connected with the
political subdivision’s participation in the Program in its capacity as a property owner.

X. Changes in the Program Terms; Severability

Participation in the Program is subject to the District Document terms and conditions in effect
from time to time during participation. The District reserves the right to change this Plan and the
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terms and conditions of the District Documents at any time without notice. No such change will
affect a property owner’s obligation to pay special assessments as set forth in the District
Documents.

If any provision of the District Documents is determined to be unlawful, void, or for any reason
unenforceable, that provision shall be severed from these District Documents and shall not affect
the validity and enforceability of any remaining provisions.

XI.  Disclosure of Property Owner Information

The District and any participating political subdivision may disclose information of the District
to any agent of the District or to third parties when such disclosure is essential either to the
conduct of the District’s business or to provide services to property owners, including but not
limited to where such disclosure is necessary to (i) comply with the law (ii) enable the District
and participating political subdivisions and their agents to provide services or otherwise perform
their duties, and (iii) obtain and provide credit reporting information. In order to receive funding
for the Program and to enable communication regarding the State of Ohio’s energy programs,
property owners’ names and contact information may be disclosed to their current electric
utilities. Property owners’ names, contact information, and utility usage data further may be
disclosed to the District and its agents for the purpose of conducting surveys and evaluating the
Program. The District shall not disclose personal information to third parties for telemarketing,
e-mail, or direct mail solicitation unless required to by law or court order.

Each owner of real property located within the District acknowledges that the District is
subject to Ohio public records laws, including Ohio Revised Code Section 149.43 er seq.
Each property owner that executes this Plan agrees to the disclosure of certain property
owner information as stated in this Part.
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BY EXECUTING THIS PLAN, THE PROPERTY OWNER IDENTIFIED BELOW
HEREBY AUTHORIZES AND CONSENTS TO THIS PLAN AND AGREES TO
PERFORM THE OBLIGATIONS OF THE PROPERTY OWNER CONTAINED IN
THIS PLAN,

Date: July ﬁ, 2014

Property Owner:
PORT OF GREATER CINCINNATI DEVELOPMENT AUTHORITY

Authorized Signatory

%bb l.’b}\ 6)‘[/1/1 prord~

Laura Brunner, as~
President and Chief Executive Officer

Address for notices to Property Owner: Port of Greater Cincinnati Development
Authority

299 East Sixth Street, Suite 2A

Cincinnati, Ohio 45202

Description of Real Property Subject to this Plan:

The real property subject to this Plan is located at the commonly used mailing address
1682 Seymour Avenue, Cincinnati, Ohio 45237, The front footage of the real property subject to
this Plan is 233.00 feet, and its area is 0.418 acres. The Hamilton County Auditor Parcel ID for
the real property subject to this Plan is 117-0007-0064-00. The following is the legal description
for the real property subject to this Plan:

Parcel One
Situated in the City of Cincinnati, County of Hamilton, State of
Ohio in Section 6, Township 3, Fractional Range 2, Millcreek
Township and being Lot #1 of Shonae Subdivision, Block A, as
recorded in Plat Book 105, Page 44, Hamilton County, Ohio
Recorder’s records.

Parcel Two

[Property Owner Consent to Plan]
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The following described real estate situated in Section 6, Town 3,
Fractional Range 2, Miami Purchase, in the City of Cincinnati,
Hamilton County, Ohio, being part of Lot 2, Part 1, Block “B”,
Shonae Subdivision as recorded in Plat Book 120, Pages 49 and 50
of the Hamilton County, Ohio records.

Beginning in the Northwest corner of Block “A”, Shonae
Subdivision as recorded in Plat Book 105, Page 44 of the Hamilton
County, Ohio Recorder’s office;

Thence North 1 deg. 15' East, a distance of 21.75 feet; thence
South 88 deg. 45" East, a distance of 146.46 feet to the Westerly
line of Shona Drive; thence Southwardly along the Westerly line of
Shona Drive on a curved line deflecting to the right with a radius
of 220 feet a distance of 23.16 feet, chord of said curve bears
South 21 deg 16" 35" West, a distance of 23.14 feet to the
Northeast corner of said Block “A”, Shonae Subdivision, thence
North 658 deg. 453" West, a distance of 138.53 feet to the place of
beginning,

These parcels are not to be conveved separately withoul prior
approval of the governmental authority having jurisdiction.

[Property Owner Consent to Plan]
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city of

CINCINNATI

Interdepartment Correspondence Sheet

November 1, 2023
To: Mayor and Members of City Council 202302294
From: Sheryl M.M. Long, City Manager

Subject: DETERMINING TO PROCEED WITH THE PACE ASSESSMENT
PROJECT FOR 4710 MADISON ROAD

Attached is an emergency ordinance captioned:

DETERMINING to proceed with the special assessment project at 4710
Madison Road in the City of Cincinnati involving the City of Cincinnati,
Ohio Energy Special Improvement District.

BACKGROUND/CURRENT CONDITIONS

The Ohio PACE (Property Assessed Clean Energy) program allows commercial
property owners to opt into a special assessment added to the property tax bill to
access long-term, fixed-rate financing for energy efficiency upgrades. Oakley Capital
Partners 2, LLC, an affiliate of Morelia Group, LLC, has requested to have their
property added to the Energy Special Improvement District (ESID) and special
assessments levied on the property to access PACE financing for energy efficiency
upgrades to their commercial development project.

DEVELOPER INFORMATION

The development entity is Oakley Capital Partners 2, LL.C, an affiliate of Morelia
Group, LLC. Morelia Group, based out of Mason, Ohio, is a real estate investment
trust engaged in ownership of various shopping, dining, entertaining, and mixed-use
developments throughout Greater Cincinnati. They have recently completed two
commercial development projects along Madison Road in Oakley, the Oakley
Connection and the Encore of Oakley.

PROJECT DESCRIPTION

This project will include the construction of 43,200 square feet of new commercial
space consisting of two 14,800 square foot retail buildings and an additional 4,200
square feet of retail space across two (2) separate parcels sharing the common mailing
address of 4710 Madison Road in Madisonville. The total cost of the PACE-eligible
1mprovements is $15,896,383.64.
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PROPOSED INCENTIVE

The Developer has petitioned the City to amend the Energy Special Improvements
District (ESID) boundaries to add this property to the district and levy special
assessments on the property. DCED has reviewed the request and recommends
adding this property to the ESID boundary to allow the developer to be assessed for
qualifying costs for energy efficiency upgrades to building envelopes and qualifying
soft costs.

RECOMMENDATION

The Administration recommends approval of this emergency ordinance.

cc: Markiea Carter, Director, Department of Community & Economic Development
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Attachment A: Location and Site Rendering
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EMERGENCY

-2023

DETERMINING to proceed with the special assessment project at 4710 Madison Road in the
City of Cincinnati involving the City of Cincinnati, Ohio Energy Special Improvement District.

WHEREAS, prior to the passage of this ordinance, this Council duly adopted a resolution
declaring the necessity of the assessment project at 4710 Madison Road in the City of Cincinnati
(the “Resolution of Necessity”’), which provides for the levying and collection of special
assessments to be assessed on such property sufficient to pay the costs of the Authorized
Improvements (as defined in the Resolution of Necessity); and

WHEREAS, all statutory procedural requirements for the imposition of special
assessments on the assessed property, including, without limitation, the right to make claims for
damages alleged to result from and objections to the Assessment Project (as defined in the
Resolution of Necessity), have been waived by the owners of 100 percent of the affected property;
now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the recitals hereof are hereby incorporated by reference, and each
capitalized term not otherwise defined herein or by reference to another document shall have the
meaning assigned to it in the Resolution of Necessity, an unsigned copy of which is attached to
this ordinance as Attachment A.

Section 2. That it is hereby determined to proceed with the Assessment Project described
in the Resolution of Necessity. The Assessment Project shall be located entirely on the Assessed
Property and shall be made in accordance with the provisions of the Resolution of Necessity, the
Petition (a copy of which is attached to the Resolution of Necessity), and the plans, specifications,
profiles, and estimates of cost previously approved and now on file with the Clerk of Council.

Section 3. That the assessment of the Special Assessments to pay costs of the Assessment

Project shall be assessed against the Assessed Property in the manner and in the number of

installments provided in the Petition. The Special Assessments shall be assessed against the
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Assessed Property commencing in tax year 2025 for collection in 2026 and shall continue through
tax year 2053 for collection in 2054.

Section 4. That the estimated Special Assessments for costs of the Assessment Project
prepared and filed in the office of the Clerk of Council and in the office of the City’s Director of
Finance, in accordance with the Resolution of Necessity, are hereby adopted.

Section 5. That all contracts for the construction of the Assessment Project will be let in
the manner provided by law, subject to the provisions of the Ohio Revised Code (“R.C.”) and the
Standing Assignment Agreement among the City, the Port of Greater Cincinnati Development
Authority, and the City of Cincinnati, Ohio Energy Special Improvement District, Inc., and the
costs of the Assessment Project shall be financed as provided in the Resolution of Necessity.

Section 6. That in compliance with R.C. Section 319.61, the Clerk of Council is hereby
directed to deliver a certified copy of this ordinance to the Hamilton County Auditor within fifteen
days after the date of passage.

Section 7. That it is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this ordinance were taken in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees that resulted in such
formal action, were in meetings open to the public, in compliance with all legal requirements
including R.C. Section 121.22.

Section 8. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is

to ensure that the board of directors of the City of Cincinnati, Ohio Energy Special Improvement
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District, Inc. may proceed with the Assessment Project as soon as possible so that work thereon

may commence or continue without delay.

Passed: ,2023

Aftab Pureval, Mayor

Attest:

Clerk

71



PETITION FOR SPECIAL ASSESSMENTS FOR
SPECIAL ENERGY IMPROVEMENT PROJECTS

A PETITION TO THE CITY OF CINCINNATI, OHIO SEEKING THE IMPOSITION OF
SPECIAL ASSESSMENTS TO PAY THE COSTS OF VARIOUS SPECIAL ENERGY
IMPROVEMENT PROJECTS AGAINST PROPERTY OWNED BY THE PETITIONER
AND SPECIALLY BENEFITED THEREBY, INCLUDING A WAIVER OF ALL RIGHTS
TO NOTICES, HEARINGS AND APPEALS RESPECTING THE REQUESTED SPECIAL
ASSESSMENTS

To: The City Manager and City Council of the City of Cincinnati, Ohio

As of the date of this Petition, the undersigned, Oakley Capital Partners 2, LLC, an Ohio
limited liability company (the “Petitioner”) is the owner of 100% of the property described on
Exhibit A attached to this Petition (the “Property”) and will implement special energy
improvement projects on the Property (the “Authorized Improvements,” as further described in
Exhibit B).

The Board of Directors of the City of Cincinnati, Ohio Energy Special Improvement
District, Inc. (the “Corporation”), an Ohio nonprofit corporation formed to govern the City of
Cincinnati, Ohio Energy Special Improvement District (the “District”), created within the
boundaries of the City of Cincinnati, Ohio (the “City”) has approved a plan (the “Program Plan”)
for the purpose of developing and implementing special energy improvement projects, as defined
in Ohio Revised Code Section 1710.01(I). The Program Plan is attached to this Petition as Exhibit
C.

Pursuant to the Program Plan, the Corporation has caused special energy improvement
projects to be provided from time to time. In accordance with Ohio Revised Code Chapter 1710
and the Program Plan, the Program Plan may be amended from time to time by supplemental plans
(the “Supplemental Plans”) (the Program Plan and every Supplemental Plan together constituting
the “Plan”) to provide for additional special energy improvement projects, and the District may be
enlarged from time to time to include additional property so long as at least one special energy
improvement project is designated for each parcel of real property within the additional territory
added to the District.

The Board of Directors of the Corporation has received the Supplemental Plan attached to
this Petition as Exhibit B, including the description of the Authorized Improvements, and related
materials in support of the expansion of the District to include the Property.

As required by Ohio Revised Code Section 1710.02, the Petitioner, as the owner of the
Property, being 100% of the area proposed to be added to the District and 100% of the area
proposed to be assessed for the Authorized Improvements, hereby (a) petition the Cincinnati City
Council (“Council”) to (i) approve the addition of the Property to the District and (ii) approve an
amendment and supplement to the Plan by the Supplemental Plan to include the Authorized
Improvements and (b) request that (i) Authorized Improvements be undertaken by the District, and
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(1) the total cost of those Authorized Improvements be assessed on the Property in proportion to
the special benefits that will result from the Authorized Improvements.

In connection with this Petition and in furtherance of its purposes, the Petitioner
acknowledges that it has have reviewed or caused to be reviewed (i) the Plan and the Supplemental
Plan, (ii) the plans, specifications and profiles for the Authorized Improvements, (iii) the estimate
of cost for the Authorized Improvements included in Exhibit B and (iv) the schedule of estimated
special assessments to be levied for the Authorized Improvements also included in Exhibit B. The
Petitioner acknowledges that the estimated special assessment for each parcel is in proportion to
the benefits that may result from the financing of the Authorized Improvements.

Accordingly, the Petitioner hereby petitions for the construction of the Authorized
Improvements identified in this Petition and the Supplemental Plan attached to this Petition as
Exhibit B, as authorized under Ohio Revised Code Chapter 1710, and for the imposition of the
special assessments identified in this Petition and authorized under Ohio Revised Code Chapters
727 and 1710 (the “Special Assessments”) to pay the costs of the Authorized Improvements.

In consideration of the City’s acceptance of this Petition and the imposition of the requested
Special Assessments, the Petitioner consents and agrees that the Property as identified in Exhibit
A shall be assessed for all of the costs of the Authorized Improvements, including any and all
architectural, engineering, legal, insurance, consulting, energy auditing, planning, acquisition,
installation, construction, survey, testing and inspection costs; the amount of any damages resulting
from the Authorized Improvements and the interest on such damages amount; the costs incurred in
connection with the preparation, levy and collection of the special assessments; the cost of purchasing
and otherwise acquiring any real estate or interests in real estate; expenses of legal services; costs of
labor and material; trustee fees and other financing costs incurred in connection with the issuance,
sale, and servicing of securities to pay costs of the Authorized Improvements in anticipation of the
receipt of the special assessments, capitalized interest on, and financing reserve funds for, such
securities or other obligations; and any program administration fees or financing servicing fees;
together with all other necessary expenditures. The Petitioner agrees to pay the Special Assessments
in a timely manner whether or not the Petitioner receives annual and timely notices of the Special
Assessments.

Notwithstanding anything to the contrary contained herein, in the event that at any time
following the date of this Petition the Property is combined or subdivided into permanent parcels
in the records of the County Auditor of Hamilton County, Ohio (the “County Auditor”), the
Petitioner hereby requests that the Special Assessments be allocated only to the resulting parcels
which will be improved with the approximately two 14,800 square foot retail buildings and another
approximately 4,200 square feet of retail space into which the Authorized Improvements will be
incorporated (the “Assessed Parcels”). The allocation among any resulting Assessed Parcels shall
be made such that any Assessed Parcel or Assessed Parcels on which the approximately two 14,800
square foot retail buildings and another approximately 4,200 square feet of retail space into which
the Authorized Improvements will be incorporated (the “Assessed Buildings™) shall be allocated
a total of 100% of the Special Assessments. If the Property is combined or subdivided such that
more than one Assessed Parcel is to receive an allocation of the Special Assessments, the Special
Assessments to be allocated to those Assessed Parcels shall be allocated among them in proportion
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to the total square feet of improvements on each such Assessed Parcel divided by the total square
feet of improvements on all such Assessed Parcels. The Petitioner hereby certifies, represents, and
warrants to the District and the City that the portion of the Special Assessments allocated to each
resulting Assessed Parcel, as described above, will cause each resulting Assessed Parcel to have
Special Assessments allocated to it in proportion to, and not in excess of, the special benefits to be
conferred on the resulting parcel or resulting parcels by the Authorized Improvements.
Immediately upon any subdivision of the Property, (i) any reference to the Property contained in
this Petition shall be deemed to be a reference to all of the Assessed Parcel; and (ii) the legal
description of the Assessed Parcel shall be deemed to replace the legal description of the Property
set forth in Exhibit A.

In consideration of the Authorized Improvements, each of the Petitioner, for itself and its
grantees and other successors with respect to the Property, agrees to pay promptly all Special
Assessments as they become due, and agrees that the determination by Council of the Special
Assessments in accordance with the terms hereof will be final, conclusive and binding upon the
Petitioner and the Property. In further consideration of the Authorized Improvements, each of the
Petitioner covenants and agrees to disclose, upon the transfer of the Property or any portion of the
Property to be assessed for the actual costs of the Authorized Improvements set forth in Exhibit
B, in the deed to the transferee or in a separate instrument recorded with respect to the Property
the existence of any outstanding Special Assessment for the Authorized Improvements and to
require that transferee covenant to disclose the existence of any outstanding Special Assessment
for the Authorized Improvements in any subsequent deed or in a separate instrument recorded with
respect to the Property at the time of the subsequent transfer so long as the Special Assessments
remain unpaid. As a condition to each subsequent transfer while the Special Assessments remain
unpaid, the Petitioner further covenants and agrees to provide expressly in the deed to any
transferee or in a separate instrument recorded with respect to the Property at the time of the
subsequent transfer (i) for the acquisition by the transferee of the Property subject to any
outstanding Special Assessment and the transferee’s assumption of responsibility for payment
thereof and for waiver by the transferee of any rights that the Petitioner has waived pursuant to
this Petition, and (ii) the requirement that each transferee from time to time of the Property
covenant to include in the deed to any subsequent transferee or in a separate instrument recorded
with respect to the Property at the time of the subsequent transfer the conditions described in clause
(1) so long as the Special Assessments remain unpaid.

The Petitioner further acknowledges and confirms that the Special Assessments set forth
in this Petition and in Exhibit B are in proportion to, and do not exceed, the special benefits to be
conferred on the Property by the financing of the Authorized Improvements. The Petitioner further
consents to the levying of the Special Assessment against the Property by Council. The Petitioner
acknowledges that these Special Assessments are fair, just and equitable and being imposed at the
Petitioner’s specific request.

The Petitioner hereby waives notice and publication of all resolutions, legal notices and
hearings provided for in the Ohio Revised Code with respect to the Authorized Improvements and
the Special Assessments, particularly those in Ohio Revised Code Chapters 727 and 1710, and
consent to proceeding with the Authorized Improvements. Without limiting the foregoing, the
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Petitioner specifically waives any notices and rights under the following Ohio Revised Code
Sections:

e The right to notice of the adoption of the Resolution of Necessity under Ohio Revised Code
Sections 727.13 and 727.14;

e The right to limit the amount of the Special Assessments under Ohio Revised Code
Sections 727.03 and 727.06, including the right to consider the Special Assessments
authorized by this Petition within the limitations contained in Ohio Revised Code Sections
727.03 and 727.06 applicable to the Special Assessments and any other special assessments
properly levied now or in the future;

e The right to file an objection to the Special Assessments under Ohio Revised Code Section
727.15;

e The right to the establishment of, and any proceedings by and any notice from an
Assessment Equalization Board under Ohio Revised Code Sections 727.16 and 727.17;

e The right to file any claim for damages under Ohio Revised Code Sections 727.18 through
727.22 and Ohio Revised Code Section 727.43;

e The right to notice that bids or quotations for the Authorized Improvements may exceed
estimates by 15%;

e The right to seek a deferral of payments of Special Assessments under Ohio Revised Code
Section 727.251; and

e The right to notice of the passage of the Assessing Ordinance under Ohio Revised Code
Section 727.26.

The Petitioner, in accordance with Ohio Revised Code Section 1710.02(A), further agrees
that the Property may be included in more than one district formed under Ohio Revised Code
Chapter 1710. The Petitioner further agrees not to take any actions, or cause to be taken any
actions, to place any of the Property in an agricultural district as provided for in Ohio Revised
Code Chapter 929, and if any of the Property is in an agricultural district, the Petitioner, in
accordance with Ohio Revised Code Section 929.03, hereby grants permission to collect any
Special Assessments levied against such Property.

The Petitioner further agrees and consents to Council promptly proceeding with all actions
necessary to facilitate the acquisition, installation, equipment, and improvement of the Authorized
Improvements and to impose the Special Assessments.

The Petitioner acknowledges that the Special Assessments set forth in this Petition and in
the Exhibits to this Petition are based upon an estimate of costs, and that the final Special
Assessments shall be calculated in the same manner, which, regardless of any statutory limitation
on the Special Assessments, may be more or less than the respective estimated Special
Assessments for the Authorized Improvements. In the event the final assessments exceed the
estimated assessments, the Petitioner, without limitation of the other waivers contained in this
Petition, also waives any rights it may now or in the future have to object to those assessments,
any notice provided for in Ohio Revised Code Chapters 727 and 1710, and any rights of appeal
provided for in such Chapters or otherwise. The Petitioner further acknowledges and represents
that the respective final assessments may be levied at such time as determined by the City and
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regardless of whether or not any of the parts or portions of the Authorized Improvements have
been completed.

The Petitioner further acknowledges that the final Special Assessments for the Authorized
Improvements, when levied against the Property, will be payable in cash within thirty (30) days
from the date of passage of the ordinance confirming and levying the final assessments and that if
any of such assessments are not paid in cash they will be certified to the Auditor of the County, as
provided by law, to be placed on the tax list and duplicate and collected as other taxes are collected.
Notwithstanding the foregoing, however, the Petitioner hereby waives the right to pay the final
assessments for the Authorized Improvements in cash within thirty (30) days from the passage of
the ordinance confirming and levying the final assessments and requests that the unpaid final
assessments for the Authorized Improvements shall be payable in fifty-eight (58) semi-annual
installments.

Pursuant to Ohio Revised Code Section 1710.03(C), the Petitioner hereby appoints as its
designee to carry out the rights and responsibilities of District members under Ohio Revised Code
Chapter 1710 such representative as may be duly appointed by the Petitioner from time to time,
which designation shall not expire unless and until Petitioner shall notify the Secretary of the
District that said designation is no longer in effect or that Petitioner has made a new designation
to replace said designation.

The Petitioner further waives any and all questions as to the constitutionality of the laws
under which the Authorized Improvements shall be acquired, installed, or constructed or the
proceedings relating to the acquisition, installation, or construction of the Authorized
Improvements, the jurisdiction of the City acting in connection with the acquisition, installation,
or construction of the Authorized Improvements, all irregularities, errors and defects, if any,
procedural or otherwise, in the levying of the assessments or the undertaking of the Authorized
Improvements, and specifically waives any and all rights of appeal, including any right of appeal
as provided in Ohio Revised Code Title 7, and specifically but without limitation, Ohio Revised
Code Chapters 727 and 1710, as well as all such similar rights under the Constitution of the State
of Ohio and the Charter of the City of Cincinnati, Ohio. The Petitioner represents that it will not
contest, in a judicial or administrative proceeding, the undertaking of the Authorized
Improvements, the estimated assessments, the final assessments, and any Special Assessments
levied against the Property for the Authorized Improvements, or any other matters related to the
foregoing.

The Petitioner acknowledges and understands that the City and the Corporation will be
relying upon this Petition in taking actions pursuant to it and expending resources. This Petition
therefore shall be irrevocable and shall be binding upon the Petitioner, any successors or assigns
of the Petitioner, the Property, and any grantees, mortgagees, lessees, or transferees of the
Property. The Petitioner acknowledges that they have had an opportunity to be represented by
legal counsel in this undertaking and has knowingly waived the rights identified in this Petition.

[Balance of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Petitioner has caused this petition to be executed by their
respective undersigned duly authorized signatories.

The undersigned is the Petitioner with respect to portion of Property having Hamilton County

Parcel ID Numbers 051-0007-0041-00 and 051-0007-0042-00 and located at the commonly used
mailing address 4710 Madison Road, Cincinnati, Ohio. "

OAKLEY CAPITAL PARTNERS 2, LLC

Authorized Signatory

By MAAAN g
Name:c/’h/féj(b‘,ro/wy /Z* /‘#/ BC’&M&]‘/
Title: A A A

Address for notices to Petitioner: Oakley Capital Partners 2, LLC
8600 Governor’s Hill Drive, Ste. 160
Cincinnati, Ohio 45249
Attention: Christopher Hildebrant

STATEOF W\ )
) S8
COUNTY OF{anitv )

, A

Onthe 2.3 day of __@)\‘\_)y_____w 2023, Q\st\*ghj\"\ﬂ-’fw as  the
Mapd of Oakley Capital Partners 2. LLC, personally appeared before me. & notary
public m and for the state and county stated above, who acknowledged the execution of the
foregoing Petition on behalf of Qakley Capital Partners 2, LLC and that the same was the free act
and deed of such officer and of such limited liability company, The notarial act certified hereby is
a jurat. An oath or affirmation was administered to the signer with regard to the notarial act
certified to hereby.

IN WITNESS WHEREOF, | have hereunto subseribed my name and affixed my official
seal on the day and year aloresaid.

w0 deoane
[SEAL y

Notary Public
- & g-
- &=
- W -
E g
o’” o \\\
\‘\
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY
The real property subject to this Petition is located at the commonly used mailing address
4710 Madison Road, Cincinnati, Ohio, having Hamilton County Auditor Parcel ID Nos. 051-0007-
0041-00 and 051-0007-0042-00 and the following legal descriptions:

PROPERTY 1: 4710 Madison Road. Cincinnali, Ohio 45227

Parcel Mo. 051-0007-004 1-00

Situate in Section 22, Township 4, Fractional Range 2, Miami Purchase, in tha City of Cincinnati, Hamilion County,
Ohio, being part of Lot 4 of Ralph Resder's Estate as recorded in Deed Book 368, Page 61 of the Hamilkan
County, Ohio records, and more parbicularly described as follows:

Beginning at the infersection of the narthary ling of Madison Road and the easterly right of way ling of the
Pennsylvania (Richmand Bramch) Railroad, which point of baginming is Morth 5% deg. 16 min. East a distance of
168.59 feet from the intersaction of the northerly line of Madison Road, and the southerly line of said Lot 4; thanca
Maorth 5% deg. 16 min East along the northearly line of Madison Road a distance of 177.90 feat; thenca Morth O deg.
11 min. East a distance of 30235 feet; thence MNarth 8% dag. 489 min. Wast a distance of 265 fest; thence South 0
deq. 11 min. Westi a distance of 288.85 feet (o tha sastarly ight of way line of 2aid Pennsylvania Railroad, thenca
along the said right of way line South 46 deg. 28 min. East a distance of 36.45 feet and South 46 deg. 49 min.
East a distance of 117.41 feal to the placse of beginning containing 2.1 acras, more or less.

PROPERTY 2: 4722 Madison Road. Cincinnati, Ohio 45227

Parcel 1D Mo, 06 1-0007-0042-00

Situated in Section 22, Town 4, Fractional Range 2, Miami Purchase. in the City of Cincinnati, Hamilton County,
Ohio, being part of Lot 4 of Ralph Resder's Eslate as recorded in Deed Book 368, Pagea 61 of the Hamilton
County, Ohio records and maore particulary described as follows;

Beginning at a point in the northerly line of Madison Road which s M. 59 deq. 168" E. a distancs of 345.49 feet from
the intersection of the northarly line of Madison Foad and the south line of said Lot 4, said point of beginning baing
also M. 59 deg. 16" E. A distance of 177.90 feet from tha intersecton of the norherly line of Madison Road and the
aastery lina of the Pennsylvania (Richmond Branch) Railroad nghi-of-way;

thanca M. 0 deg. 11' E. a distance of 302.35 fast;

thanca M. 89 deg. 49° W, a distance of 265 feat;

thenca M. 0 deg. 11" E. a distance of 200 feet,

thanca 5. 88 deg. 49" E. a distance of 286 fast;

thanca 5. D deg. 11' W. a distance of 48877 faet to the northerly line of Madison Road,

thance 5. 58 deg. 16" W. along the northerly line of Madison Road, a distance of 24 48 feet to the place of
beginning. Containing 1.3 acres, more or lass.

TOGETHER WITH Appurtanant Access Easemenis as set forth in deed dated July 7, 1854 and recaorded July 29,
1854 in Deed Book 2687, Page 517, in tha records of the Recordar of Hamilbon County, Chio.

[a) As affectad by amended and/or supplemantad Easements Agreement contained in dead racordad May 21,
200% in Official Record Book 11146, Page 1807, in the records of the Recorder of Hamiltan County, Ohio.
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(b} As affecied by amended and/or supplemanted Easement Agreamant daled Oclober 5, 2017 and recorded
Ccfober 8, 2017 in Official Record Book 13518, Page 2365 in the records of the Recordar of Hamilton County,
Ohiio.
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EXHIBIT B

CITY OF CINCINNATI, OHIO ENERGY SPECIAL IMPROVEMENT DISTRICT
PROGRAM PLAN

SUPPLEMENT TO PLAN FOR 4710 MADISON ROAD PROJECT

As more fully provided by the City of Cincinnati, Ohio Special Improvement District Program
Plan (together with all previously approved supplemental plans, the “Plan”), the City of Cincinnati,
Ohio Energy Special Improvement District (the “District”) has undertaken the administration of a
property assessed clean energy (“PACE”) program (the “Program”). The Program will provide
financing secured by special assessments on real property for special energy improvement projects.

Through a Petition submitted in connection with this Supplemental Plan, the undersigned (the
“Property Owner”) has requested and consented to certain special assessments by the District with
respect to certain real property owned by the Property Owner and located at 4710 Madison Road,
Cincinnati, Ohio, having Hamilton County Auditor Parcel ID Nos. 051-0007-0041-00 and 051-
0007-0042-00 (the “Property”’). A schedule for special assessments to be assessed against the
Property to pay the costs of the Authorized Improvements is attached hereto as Attachment A.

Initially the special assessments shall be allocated among the parcels (each an “Original Parcel”
and, collectively, the “Original Parcels”) constituting the Property as follows:

In the event that at any time following the date of this Supplemental Plan the Property or any parcel
contained in the Property is combined or subdivided into permanent parcels in the records of the
County Auditor of Hamilton County, Ohio (the “County Auditor”), then the Property Owner
hereby requests that the Special Assessments be allocated among only the resulting parcels which
will be improved with the approximately two 14,800 square foot retail buildings and another
approximately 4,200 square feet of retail space into which the Authorized Improvements will be
incorporated (the “Assessed Parcels). No Special Assessments shall be allocated to any resulting
parcels which will not have any portion of the approximately two 14,800 square foot retail
buildings and another approximately 4,200 square feet of retail space constructed thereon (the
“Non-Assessed Parcels”). The allocation among any resulting Assessed Parcel shall be made such
that the Assessed Parcels or Assessed Parcel on which the approximately two 14,800 square foot
retail buildings and another approximately 4,200 square feet of retail space are constructed and
into which the Authorized Improvements will be incorporated (the “Assessed Buildings”) shall be
allocated a combined total of 100% of the Special Assessments. If the Property is combined or
subdivided such that more than one Assessed Parcel is to receive an allocation of the Special
Assessments in the percentage stated above, the Special Assessments to be allocated to those
Assessed Parcels shall be allocated among them in proportion to the total square feet of
improvements on each such Assessed Parcel divided by the total square feet of improvements on
all such Assessed Parcel. The Property Owner hereby certifies, represents, and warrants to the
District and the City that the portion of the Special Assessments allocated to each resulting
Assessed Parcel, and the fact that no Special Assessments will be allocated to any resulting Non-
Assessed Parcel, all as described above, will cause each resulting Assessed Parcel to have Special
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Assessments allocated to it in proportion to, and not in excess of, the special benefits to be
conferred on the resulting parcel or resulting parcels by the Authorized Improvements identified
in this Supplemental Plan.

The Authorized Improvements applicable to the Property will include energy efficiency HVAC
improvements, lighting, building envelope improvements, and related improvements. As required
by Ohio Revised Code Section 1710.01(K), said Authorized Improvements are anticipated to
reduce or support the reduction of energy consumption, allow for reduction in demand, or support
the production of clean, renewable energy. A detailed description of the Authorized Improvements
is attached to this Supplemental Plan as Attachment B. The Property Owner hereby acknowledges
and agrees that the special benefit to be provided to the Property under this Supplemental Plan is
the consummation of the financing to pay, finance, and refinance costs of the Authorized
Improvements, which shall be conferred immediately upon the consummation of the financing,
and that the benefits are in proportion to and do not exceed the amount of the Special Assessments
to be levied to pay the costs of the financing.

The Property Owner will cause this Supplemental Plan promptly to be filed with the Board of
Directors of the District and with the Clerk of the City Council of Cincinnati, Ohio.

The undersigned owner of real property to be located within the District acknowledge that
the District is subject to Ohio public records laws, including Ohio Revised Code Section
149.43 et seq. The undersigned property owner agrees to the disclosure of certain property
owner information by the District to the extent required by law.
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BY EXECUTING THIS SUPPLEMENTAL PLAN, THE PROPERTY OWNER
IDENTIFIED BELOW HEREBY REPRESENTS THAT THE INFORMATION
CONTAINED IN THIS SUPPLEMENTAL PLAN IS TRUE AND CORREC,T AND
HEREBY AUTHORIZES AND CONSENTS TO THIS SUPPLEMENTAL PLAN AND
ALL DISTRICT DOCUMENTS (AS DEFINED IN THE PLAN) BEING FILED WITH
THE CLERK OF THE CINCINNATI CITY COUNCIL, AND AGREES TO PERFORM
THE OBLIGATIONS OF THE PROPERTY OWNER CONTAINED IN THIS
SUPPLEMENTAL PLAN.

OAKLEY CAPITAL PARTNERS 2, LLC

Authorized Signatory

By: \/\/\AA{ RAtgar—
Name:M?zf//A»{/ /Z ~7/4/ (/(//1/ %’

Title: MGt %

Address for notices to Petitioner: Oakley Capital Partners 2, LI.C
8600 Governor’s Hill Drive, Ste. 160
Cincinnati, Ohio 45249
Attention: Christopher Hildebrant

Description of Real Property Subject to this Supplemental Plan:

The real property subject to this Petition is located at the commonly used mailing 4710 Madison
Road, Cincinnati, Ohio, having Hamilton County Auditor Parcel ID No. 051-0007-0041-00 and
051-0007-0042-00.

B-3
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SUPPLEMENTAL PLAN—ATTACHMENT A
Schedule of Special Assessments

The Property will be subject to special assessments for the Authorized Improvements in
accordance with Ohio Revised Code Chapter 1710.

Total assessment costs: $15,896,383.64

Estimated semi-annual special assessments for 29 years:
Number of semi-annual assessments:
First semi-annual installment due:

$274,075.58
58
January 31, 2026

The schedule of Special Assessments for the Authorized Improvements is as follows:

! Pursuant to Ohio Revised Code Chapter 323, the Special Assessment Payment Dates identified herein are subject

Special Total Special Special Special

Assessment Assessment Assessment Assessment

Payment Date' Installment Installment Installment

Amount? Amount for Amount for

Parcel ID. No. Parcel ID. No.
051-0007-0041 | 051-0007-0042

1/31/2026 $274,075.58 $154,066.15 $120,009.43
7/31/2026 274,075.58 154,066.15 120,009.43
1/31/2027 274,075.58 154,066.15 120,009.43
7/31/2027 274,075.58 154,066.15 120,009.43
1/31/2028 274,075.58 154,066.15 120,009.43
7/31/2028 274,075.58 154,066.15 120,009.43
1/31/2029 274,075.58 154,066.15 120,009.43
7/31/2029 274,075.58 154,066.15 120,009.43
1/31/2030 274,075.58 154,066.15 120,009.43
7/31/2030 274,075.58 154,066.15 120,009.43
1/31/2031 274,075.58 154,066.15 120,009.43
7/31/2031 274,075.58 154,066.15 120,009.43
1/31/2032 274,075.58 154,066.15 120,009.43
7/31/2032 274,075.58 154,066.15 120,009.43
1/31/2033 274,075.58 154,066.15 120,009.43
7/31/2033 274,075.58 154,066.15 120,009.43
1/31/2034 274,075.58 154,066.15 120,009.43
7/31/2034 274,075.58 154,066.15 120,009.43
1/31/2035 274,075.58 154,066.15 120,009.43
7/31/2035 274,075.58 154,066.15 120,009.43

to adjustment under certain conditions.

2 Pursuant to Ohio Revised Code Section 727.36, the Hamilton County Auditor may charge and collect a fee in

addition to the amounts listed in this Attachment A.

18742365v6
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Special Total Special Special Special

Assessment Assessment Assessment Assessment

Payment Date' Installment Installment Installment

Amount? Amount for Amount for

Parcel ID. No. Parcel ID. No.
051-0007-0041 | 051-0007-0042
1/31/2036 274,075.58 154,066.15 120,009.43
7/31/2036 274,075.58 154,066.15 120,009.43
1/31/2037 274,075.58 154,066.15 120,009.43
7/31/2037 274,075.58 154,066.15 120,009.43
1/31/2038 274,075.58 154,066.15 120,009.43
7/31/2038 274,075.58 154,066.15 120,009.43
1/31/2039 274,075.58 154,066.15 120,009.43
7/31/2039 274,075.58 154,066.15 120,009.43
1/31/2040 274,075.58 154,066.15 120,009.43
7/31/2040 274,075.58 154,066.15 120,009.43
1/31/2041 274,075.58 154,066.15 120,009.43
7/31/2041 274,075.58 154,066.15 120,009.43
1/31/2042 274,075.58 154,066.15 120,009.43
7/31/2042 274,075.58 154,066.15 120,009.43
1/31/2043 274,075.58 154,066.15 120,009.43
7/31/2043 274,075.58 154,066.15 120,009.43
1/31/2044 274,075.58 154,066.15 120,009.43
7/31/2044 274,075.58 154,066.15 120,009.43
1/31/2045 274,075.58 154,066.15 120,009.43
7/31/2045 274,075.58 154,066.15 120,009.43
1/31/2046 274,075.58 154,066.15 120,009.43
7/31/2046 274,075.58 154,066.15 120,009.43
1/31/2047 274,075.58 154,066.15 120,009.43
7/31/2047 274,075.58 154,066.15 120,009.43
1/31/2048 274,075.58 154,066.15 120,009.43
7/31/2048 274,075.58 154,066.15 120,009.43
1/31/2049 274,075.58 154,066.15 120,009.43
7/31/2049 274,075.58 154,066.15 120,009.43
1/31/2050 274,075.58 154,066.15 120,009.43
7/31/2050 274,075.58 154,066.15 120,009.43
1/31/2051 274,075.58 154,066.15 120,009.43
7/31/2051 274,075.58 154,066.15 120,009.43
1/31/2052 274,075.58 154,066.15 120,009.43
7/31/2052 274,075.58 154,066.15 120,009.43
1/31/2053 274,075.58 154,066.15 120,009.43
7/31/2053 274,075.58 154,066.15 120,009.43
1/31/2054 274,075.58 154,066.15 120,009.43
7/31/2054 274,075.58 154,066.15 120,009.43
B-5
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The Authorized Improvements are expected to consist of the following energy efficiency elements:

18742365v6

SUPPLEMENTAL PLAN—ATTACHMENT B

Description of Authorized Improvements

Energy Project Name: Oakley Parke (4710 Madison Rd.)
Parcel ID; 51-0007-0041-00, 051-0007-0042-00, 051-0007- 0073-00
County/State: Cincinnati, OH

Projected
Baseline Energy
Improvement Useful Improvement | Energy Savings
Description Life | Contractor Cost (§) Cost (§) %)
Bullding Envelopa Mo relsa Sew Sea
1 | Hard Costs a0 Group §3.854,000 COMchecks | COMchecks
Maorelia
2 | Qualfying Soft Costs | 30 Group 51,981,860

TOTALS:
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EXHIBIT C

CITY OF CINCINNATI, OHIO ENERGY SPECIAL IMPROVEMENT DISTRICT

PROGRAM PLAN

[See Attached]
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CITY OF CINCINNATIL OHIO ENERGY SPECIAL IMPROVEMENT DISTRICT
PROGRAM PLAN

The City of Cincinnati, Ohio Energy Special Improvement District (the “District™) will
administer a property assessed clean energy (“*PACE”) program (the “Program”). The Program
will provide financing secured by special assessments on real property for special energy
improvement projects. The District authorizes and adopts this plan for the Program (as the same
may be amended and supplemented from time to time as provided herein, the “Plan”) to provide
for the Program’s administration and to set forth the terms and conditions of participation in the
Program. The Port of Greater Cincinnati Development Authority, as the initial property owner
owning real property within the District, as well as in its capacity as a party with interests aligned
with the City of Cincinnati (the “City”) with respect to the formation of the District, authorizes
and consents to this Plan.

The District is established pursuant to the special energy improvement district provisions of
Chapter 1710 of the Ohio Revised Code. This Plan refers to Chapter 1710 and any and all future
amendments to the special energy improvement district provisions of Chapter 1710 as the “Act.”
Any specific statutory reference contained in this Plan shall also refer o any succeeding or
amending statutory provision.

Participation in the District’s Program is limited to property owners who have agreed to add their
property to the District and who otherwise meet the Program’s terms and conditions. These
terms and conditions are addressed in this Plan, and include, without limitation, an application, a
petition, a schedule of assessments to be made on included property (“Assessment Schedule™),
and the governing documents forming the District. The District’s governing documents include
its Articles of Incorporation, Code of Regulations, resolutions duly adopted by the board of
directors of the District, and the applicable resolutions and ordinances of the participating
political subdivision where the real property is located (collectively, the “Governing
Documents”). As a condition to participation in the District and the Program, each property
owner must review and agree to the Governing Documents and further must review, agree to,
and execute this Plan, an application, a petition, and an Assessment Schedule. The Governing
Documents, this Plan, the applications, the petitions, and the Assessment Schedules are referred
to herein collectively as the “District Documents.”

The District Documents establish the terms and conditions of the Program. The Program terms
and conditions may be amended from time to time as described in Part X of this Plan. By
agreeing to and executing the District Documents, each property owner consents to the
terms and conditions of all District Documents,

L Purpose of the Program

The Program is intended to assist property owners, whether private or public, who own real
property within participating political subdivisions to obtain financing for special energy
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improvement projects, as that term is defined in the Act (the “Authorized Improvements”).
Obligations, including but not limited to special assessment reimbursement agreements, special
assessment revenue bonds and revenue notes, loan obligations or other evidences of
indebtedness, or nonprofit corporation securities (collectively, the “Program Obligations™) may
be issued by the District or on behalf of the District by a third party. Program Obligations or the
proceeds from the sale of the Program Obligations may be used to finance Authorized
Improvements that benefit properties within the District and any costs incurred by the District in
connection with the issuance of Program Obligations. Participating political subdivisions shall
levy special assessments on real property included in the District, the payment of which may pay
the Program Obligations and the costs of administering the Program. Special assessment
payments levied to finance Authorized Improvements will be due and payable by property
owners at the same time real property taxes are due; provided, that certain Program Obligations
may require special assessments to be due and payable by property owners only to the extent that
such property owners fail to pay an obligation of the property owner secured by special
assessments, such as a loan, in which case special assessments will only be due and payable by
property owners if actually levied.

Nothing in this Plan shall be construed as a representation on the part of any participating
political subdivision, the District, the Board, or any of the directors, officers, agents,
members, independent contractors, or employees of the District or Board that the Program
is the hest financing option for every situation. Property owners are advised to conduct
independent research to determine the best course of action.

II. The District’s Governance, Program Administrator, and Conduit
Financing Entity

The District shall be governed, pursuant to the District Documents and the Act, by the Board of
Directors (“Board™) of the City of Cincinnati, Ohio Energy Special Improvement District, Inc., a
nonprofit corporation organized under the laws of the Stale of Ohio (the “Corporation”) to
govern the District.

Pursuant to the Act, other Ohio law, and the Code of Regulations of the Corporation, the Board
may from time to time, and under such conditions as the Board determines, delegate any or all of
the authority contained in this Plan to its sub-committee or to an agent, independent contractor,
or employee of the District or the Board.

This Plan specifically contemplates that, as authorized in the Act, Greater Cincinnati Energy
Alliance will serve as the District’s “Program Administrator” and render program administration
services to the District and the Port of Greater Cincinnati Development Authority will serve as
the District’s “Conduit Financing Entity” and render conduit financing services to the District.

The District is authorized to contract with Greater Cincinnati Energy Alliance for program
administration services rendered to the District. The program administration services rendered
by the Program Administrator may include, without limitation (i) pursuant to Part III of this Plan,
developing and administering eligibility guidelines, creating and administering an application,

C-3

88



18742365v6

setting criteria and developing a list of pre-approved contractors, procuring resources or
cooperating with property owners to procure resources, and administering referrals, (ii) pursuant
to Part IV of this Plan, marketing, program design, cooperating with property owners to
implement Authorized Improvements, and other administrative services, and (iii) the
establishment and administration of a revolving loan facility providing financing for certain
special energy improvement projects.

The District is authorized to contract with the Port of Greater Cincinnati Development Authority
for conduit financing services rendered to the District. The conduit financing services rendered
by the Conduit Financing Entity may include, without limitation (i) pursuant to Part [Il of this
Plan, financing Authorized Improvement and cooperating with property owners to obtain
financing, (ii) pursuant to Part IV of this Plan, tracking and administering Program Obligations,
administering special assessments, budgeting, and conducting or overseeing the audit process,
(iii) assistance with marketing efforts relating to the District, and (iv) tracking compliance with
respect to the Economic Inclusion Plan established by the Port of Greater Cincinnati
Development Authority.

III.  Program Eligibility, Approvals, Financing, and Procurement

The Board is hereby authorized to create, administer, amend, and abolish a process by which
property owners join the Program. The process by which property owners join the Program may
include, without limitation, the following requirements:

(A)  Eligibility. The Board is hereby authorized to create, administer, amend, and
abolish eligibility requirements for the Program. The Board is further authorized
to determine, in each individual case, whether property is eligible for participation
in the Program.

To be eligible for participation in the Program, each property owner must file a
petition with the Board requesting to add its property to the District and
requesting the levy of special assessments to be used to pay or secure Program
Obligations issued or used to finance Authorized Improvements. Each parcel of
real property added to the District must have at least one Authorized
Improvement. The petition to add property to the District shall be considered by
the District in accordance with this Plan and the other District Documents. If the
District approves the petition, it shall submit the petition to the executive officer
and legislative body of the participating political subdivision in which the real
property is located. A property owner may file more than one petition and may
amend or withdraw any petition filed at any time before the petition is approved
by the legislative body of the participating political subdivision in which the real
property is located. Petitions shall conform to the requirements of Ohio Revised
Code Chapter 1710 and any requirements of the Board.

To be eligible for participation in the Program, each property owner must agree to

be bound by the terms of this Plan. The Plan for the District may be amended and
supplemented from time to time in accordance with its terms, including,
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(B)

(©)

specifically, by supplements to the Plan which identify additional Authorized
Improvements within the District to be subject to the Plan or add property to the
District and subject such additional property to the Plan. To be eligible for
participation in the Program, each property owner must file a supplement to this
Plan (the “Plan Supplement”) with the Board and the clerk of the legislative body
of the participating political subdivision in which the real property is located
identifying the Authorized Improvements to be undertaken as part of the Plan
applicable to real property within the District or to be added to the district. Plan
Supplements shall include such other information as may be required by the
Board. Plan Supplements shall conform to the requirements of Ohio Revised
Code Chapter 1710 and any requirements of the Board.

To be eligible for participation in the Program, each property owner must agree to
and must execute an Affidavit on Facts Relating to Title under Section 5301.252
of the Ohio Revised Code to be recorded with respect to the real property to be
added to the District and filed with the clerk of the legislative body of the
participating political subdivision in which the real property is located, which
Affidavit on Facts Relating to Title shall state that the property owner has
consented to include such real property in the District and that the property owner
consents to, and will take all actions necessary to place upon such property, any
subsequent special improvement district formed under Ohio Revised Code
Chapter 1710 that includes such real property as long as the statutory conditions
for forming the subsequent special improvement district are otherwise satisfied.

Application. The Board is hereby authorized to create, administer, amend, and
abolish an application, including a pre-application, for participation in the
Program. The Board further may set the terms and conditions for the application’s
use and evaluation.

Contractors. The Board is hereby authorized to require property owners to
complete Authorized Improvements through the work of pre-approved
contractors. The Board is further authorized to create criteria for the approval of
contractors, including but not limited to compliance with the Economic Inclusion
Plan adopted by the Port of Greater Cincinnati Development Authority, and to
determine which contractors meet the criteria and are approved. The Board may
communicate which contractors have been pre-approved to property owners by
any means the Board deems appropriate, and the Board shall determine whether
properly owners comply with its pre-approved contractor’s requirements.

Nothing in this Plan or the District Documents shall be construed to be a
recommendation or guarantee of reliability of pre-approved contractors by
any participating political subdivision, the District, the Board, or any of the
directors, officers, agents, members, independent contractors, or employees
of the District or Board.
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(D)

(E)

Procurement and Referrals. The Board is hereby authorized to procure supplies,
services, contracts, financing, and other resources related to the completion of
Authorized Improvements. The Board is further authorized to refer property
owners to suppliers, service providers, contractors, lenders, and the providers of
other resources related to the completion of Authorized Improvements and the
administration of District activities.

Pursuant to the Act, the Board shall adopt written rules prescribing competitive
bidding procedures for the District and for Authorized Improvements undertaken
by the District on behalf of property owners, which competitive bidding
procedures may differ from competitive bidding procedures applicable to the City
or the procedures in Chapter 735 of the Ohio Revised Code and may specify
conditions under which competitive bidding is not required. Except as specified
in the Act and in this Plan, the District Documents shall not be construed to
eliminate or alter the competitive bidding procedures applicable to the City as a
participating political subdivision.

Financing. The Board is hereby authorized to finance Authorized Improvements
through the use or issuance of Program Obligations. The Board may hire such
legal and financial professionals as may be required to successfully finance
Authorized Improvements through the use or issuance of Program Obligations.

IV. Services Plan

The Board is hereby authorized to provide ongoing services to the District, its property, and the
property owners. All services provided under this Plan shall be deemed to be services provided
in furtherance of Authorized Improvements provided under this Plan. Such services, without
limitation, may include the following:

(A)

(B)

©

Program Design. The Board is hereby authorized to design comprehensive
services to establish and maintain the Program’s legal and programmatic
framework.

Program Administration. The Board is hereby authorized to educate the public on
the Program and its purposes, market the program to the public, process
applications, verify aspects of the Authorized Improvements, assure the
Program’s overall quality and the quality of Authorized Improvements, serve
customers, and assist property owners in the origination and closing processes.

Marketing. The Board is hereby authorized to market the Program and promote
the District’s image through means such as developing literature and brochures,
conducting public relations, collecting data, managing information, cooperating
with members, creating electronic and print marketing materials, and holding
special events.
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(D)

(E)

(F)

(G)

(H)

D

V. Fees

Authorized Improvement Implementation. The Board is hereby authorized to
cooperate with property owners for the implementation of Authorized
Improvements, including cooperating with property owners for the addition of
property to the District and the approval of petitions and Plan Supplements by
participating political subdivisions and the Board.

Tracking and Administration of Program Obligations. The Board is hereby
authorized to create, administer, amend, and abolish procedures for the tracking
and administration of Program Obligations issued or used to finance Authorized
Improvements. Without limitation, the administration of special assessments may
include reporting delinquent special assessments, following-up with delinquent
property owners, and coordinating with delinquent property owners. The Board
may hire such professionals as may be required to successfully track and
administer Program Obligations.

Administering Special Assessments. The Board is hereby authorized to create,
administer, amend, and abolish procedures for the administration of special
assessments levied pursuant to the District Documents. Without limitation, the
administration of special assessments may include calculating the amount of
special assessments, preparing certifications of special assessments for the county
auditor, billing the special assessments, and considering property owners’ claims
regarding the calculation or billing of special assessments. The Board may hire
such professionals as may be required to successfully administer special
assessments.

Budgeting. The Board shall provide for the production of an annual report
describing the District’s budget, services delivered, revenues received,
expenditures made, and other information about the District’s activities. The
annual report shall be made available to the Board and to the District’s members.
The Board may hire such professionals as may be required to successfully account
for all District finances.

Auditing, The Board is hereby authorized to provide for an audit of the District in
such manner as the Board deems appropriate. The Board may hire such
professionals as may be required to successfully audit the District.

Other Services. The Board is hereby authorized to provide any other services
authorized by the Act.

Program Costs. The Board is hereby authorized to charge to property owners, as costs of
administering the Program, any costs permitted by the Act. Such costs may include, without
limitation, the following:
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(A)  The cost of creating and operating the District, including creating and operating
City of Cincinnati, Energy Special Improvement District, Inc., hiring employees
and professional services, contracting for insurance, and purchasing or leasing
office space or office equipment,

(B)  The cost of planning, designing, and implementing Authorized Improvements or
services under this Plan, including payment of architectural, engineering, legal,
appraisal, insurance, consulting, energy auditing, and planning fees and expenses,
and, for services under this Plan, the management, protection, and maintenance
costs of public or private facilities;

(C)  Any court costs incurred by the District in implementing this Plan or any Plan
Supplements;

(D)  Any damages resulling from implementing the public improvements or public
services plan;

(E)  The costs of issuing, monitoring, paying interest on, and redeeming or refunding
Program Obligations issued or used to finance Authorized Improvements or
services under this Plan; and

(F) The costs associated with the sale, lease, lease with an option to purchase,
conveyance of other interests in, or other contracts for the acquisition,
construction, maintenance, repair, furnishing, equipping, operation, or
improvement of the District’s territory, or between the District and any owner of
property in the District on which an Authorized Improvement has been acquired,
installed, equipped, or improved.

Pursuant to the Act, such Program costs may be included in the special assessments levied on
real property within the District.

Application Fee. The Board is hereby authorized to set and charge an application fee for Program
services provided by the District. The application fee may be non-refundable. The application fee
may be credited to the cost of Authorized Improvements if the application is approved and an
Authorized Improvement is made to the property for which application was made.

VI. Energy Efficiency and Renewable Energy Regulations and
Requirements

Energy Efficiency Reporting Requirements. Ohio Revised Code Section 1710.061 requires the
Board to submit a quarterly report to each electric distribution utility (*EDU™) with a District
Authorized Improvement within the EDU’s certified territory. The quarterly report submitted to
the EDU must include the total number and a description of each new and ongoing District
Authorized Improvement that produces energy efficiency savings or reduction in demand and
other additional information that the EDU needs to obtain credit under Ohio Revised Code
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Section 4928.66 for energy efficiency savings or reduction in demand from such projects. The
Board is hereby authorized to submit quarterly reports due required under Ohio Revised Code
Section 1710.061. Property owners shall comply with Board requirements for information
gathering and reporting to ensure Board compliance with Ohio Revised Code Section 1710.061.

Energy Efficiency Credits. The Board i1s hereby authorized to adopt rules governing energy

efficiency credits associated with Authorized Improvements financed with Program Obligations
or the proceeds of Program Obligations. Property owners shall comply with Board requirements
in furtherance of energy efficiency credit programs.

Renewable Energy Credits. The Board is hereby authorized to adopt rules governing renewable

energy credits associated with Authorized Improvements financed with Program Obligations or
the proceeds of Program Obligations. Property owners shall comply with Board requirements in
furtherance of renewable energy credil programs.

Monetizing Other Energy Efficiency or Renewable Energy Attributes. The Board is hereby
authorized to adopt rules governing the monetization of any energy efficiency or renewable
energy attributes of any Authorized Improvements financed with Program Obligations or the
proceeds of Program Obligations. Property owners shall comply with Board requirements in
furtherance of the monetization of such attributes.

VIL.  Statutory Requirements
As provided in the District Documents:

(A)  Additional territory may be added to the Disirict in accordance with the Act and
the rules established by the Board pursuant to Part I1I of this Plan.

(B) The District Documents may be amended or supplemented in accordance with
their terms.

(C)  As described in this Plan, the Board is authorized to implement and amend this
Plan, any Supplemental Plan, and any other plans for Authorized Improvements,
public improvements, and public services, all in accordance with the Act.

(D) The public improvements to be provided by the District are the Authorized
Improvements identified in each petition and Plan Supplement. The area where
the Authorized Improvements will be undertaken will be the area identified in
each petition requesting formation of the District or requesting addition of real
property to the District. The method of assessment shall be in proportion to the
special benefits received by each property owner within the District as a result of
Authorized Improvements.
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(E) For the purpose of levving an assessment, the Board may combine levies for
Authorized Improvements and public services inlo one special assessment to be
levied against each specially benefited property in the District.

VIII. Changes in State and Federal Law

The ability to issue or use Program Obligations to finance Authorized Improvements is subject to
a variety of state and federal laws. If these laws change after property owners have applied to the
District for financing, the District may be unable to fulfill its obligations under this Plan. The
District shall not be obligated to implement any provision of this Plan which is contrary to
state or federal law. The District shall not be liable for any inability to finance Authorized
Improvements as a result of state and federal law or any changes in state and federal law
which reduce or eliminate the effectiveness of financing Authorized Improvements through
the District’s Program,

IX. Releases and Indemnification

The District has been created with the approval of the City of Cincinnati, Ohio, as a participating
political subdivision, for the purposes of implementing this Plan and administering the Program.
The District and any participating political subdivision shall be neither responsible nor liable for
the installation, operation, financing, refinancing, or maintenance of Authorized Improvements.
Property owners will be solely responsible for the installation, operation, financing, refinancing,
and maintenance of the Authorized Improvements. Participation in the Program does not in any
way obligate the District or any participating political subdivision to ensure the viability of
Authorized Improvements. Owners of assessed real property must pay the special assessments
regardless of whether the Authorized Improvements are properly installed or operate as
expected.

By agreeing to and executing this Plan, each owner of real property included in the District
(other than any political subdivision that owns real property included in the District)
agrees to release, defend, indemnify, and hold harmless the District and the participating
political subdivisions, including their directors, officers, members, agents, independent
contractors, and employees, from and against any claims, actions, demands, costs, damages
or lawsuits, arising out of or connected with participation in the Program. Any political
subdivision that owns real property included in the District agrees to release and hold
harmless the District and the participating political subdivisions, including their directors,
officers, members, agents, independent contractors, and employees, from and against any
claims, actions, demands, costs, damages or lawsuits, arising out of or connected with the
political subdivision’s participation in the Program in its capacity as a property owner.

X. Changes in the Program Terms; Severability

Participation in the Program is subject to the District Document terms and conditions in effect
from time to time during participation. The District reserves the right to change this Plan and the
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terms and conditions of the District Documents at any time without notice. No such change will
affect a property owner’s obligation to pay special assessments as set forth in the District
Documents.

If any provision of the District Documents is determined to be unlawful, void, or for any reason
unenforceable, that provision shall be severed from these District Documents and shall not affect
the validity and enforceability of any remaining provisions.

XI.  Disclosure of Property Owner Information

The District and any participating political subdivision may disclose information of the District
to any agent of the District or to third parties when such disclosure is essential either to the
conduct of the District’s business or to provide services to property owners, including but not
limited to where such disclosure is necessary to (i) comply with the law (ii) enable the District
and participating political subdivisions and their agents to provide services or otherwise perform
their duties, and (iii) obtain and provide credit reporting information. In order to receive funding
for the Program and to enable communication regarding the State of Ohio’s energy programs,
property owners’ names and contact information may be disclosed to their current electric
utilities. Property owners’ names, contact information, and utility usage data further may be
disclosed to the District and its agents for the purpose of conducting surveys and evaluating the
Program. The District shall not disclose personal information to third parties for telemarketing,
e-mail, or direct mail solicitation unless required to by law or court order.

Each owner of real property located within the District acknowledges that the District is
subject to Ohio public records laws, including Ohio Revised Code Section 149.43 er seq.
Each property owner that executes this Plan agrees to the disclosure of certain property
owner information as stated in this Part.

10
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BY EXECUTING THIS PLAN, THE PROPERTY OWNER IDENTIFIED BELOW
HEREBY AUTHORIZES AND CONSENTS TO THIS PLAN AND AGREES TO
PERFORM THE OBLIGATIONS OF THE PROPERTY OWNER CONTAINED IN
THIS PLAN,

Date: July ﬁ, 2014

Property Owner:
PORT OF GREATER CINCINNATI DEVELOPMENT AUTHORITY

Authorized Signatory

%bb l.’b}\ 6)‘[/1/1 prord~

Laura Brunner, as~
President and Chief Executive Officer

Address for notices to Property Owner: Port of Greater Cincinnati Development
Authority

299 East Sixth Street, Suite 2A

Cincinnati, Ohio 45202

Description of Real Property Subject to this Plan:

The real property subject to this Plan is located at the commonly used mailing address
1682 Seymour Avenue, Cincinnati, Ohio 45237, The front footage of the real property subject to
this Plan is 233.00 feet, and its area is 0.418 acres. The Hamilton County Auditor Parcel ID for
the real property subject to this Plan is 117-0007-0064-00. The following is the legal description
for the real property subject to this Plan:

Parcel One
Situated in the City of Cincinnati, County of Hamilton, State of
Ohio in Section 6, Township 3, Fractional Range 2, Millcreek
Township and being Lot #1 of Shonae Subdivision, Block A, as
recorded in Plat Book 105, Page 44, Hamilton County, Ohio
Recorder’s records.

Parcel Two

[Property Owner Consent to Plan]
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The following described real estate situated in Section 6, Town 3,
Fractional Range 2, Miami Purchase, in the City of Cincinnati,
Hamilton County, Ohio, being part of Lot 2, Part 1, Block “B”,
Shonae Subdivision as recorded in Plat Book 120, Pages 49 and 50
of the Hamilton County, Ohio records.

Beginning in the Northwest corner of Block “A”, Shonae
Subdivision as recorded in Plat Book 105, Page 44 of the Hamilton
County, Ohio Recorder’s office;

Thence North 1 deg. 15' East, a distance of 21.75 feet; thence
South 88 deg. 45" East, a distance of 146.46 feet to the Westerly
line of Shona Drive; thence Southwardly along the Westerly line of
Shona Drive on a curved line deflecting to the right with a radius
of 220 feet a distance of 23.16 feet, chord of said curve bears
South 21 deg 16" 35" West, a distance of 23.14 feet to the
Northeast corner of said Block “A”, Shonae Subdivision, thence
North 658 deg. 453" West, a distance of 138.53 feet to the place of
beginning,

These parcels are not to be conveved separately withoul prior
approval of the governmental authority having jurisdiction.

[Property Owner Consent to Plan]
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Interdepartment Correspondence Sheet

November 1, 2023
To: Mayor and Members of City Council 202302295
From: Sheryl M.M. Long, City Manager

Subject: LEVYING SPECIAL ASSESSMENTS FOR THE PACE
ASSESSMENT PROJECT FOR 4710 MADISON ROAD

Attached is an emergency ordinance captioned:

LEVYING special assessments for the purpose of the special
assessment project at 4710 Madison Road in the City of Cincinnati
involving the City of Cincinnati, Ohio Energy Special Improvement
District.

BACKGROUND/CURRENT CONDITIONS

The Ohio PACE (Property Assessed Clean Energy) program allows commercial
property owners to opt into a special assessment added to the property tax bill to
access long-term, fixed-rate financing for energy efficiency upgrades. Oakley Capital
Partners 2, LLC, an affiliate of Morelia Group, LLC, has requested to have their
property added to the Energy Special Improvement District (ESID) and special
assessments levied on the property to access PACE financing for energy efficiency
upgrades to their commercial development project.

DEVELOPER INFORMATION

The development entity is Oakley Capital Partners 2, LL.C, an affiliate of Morelia
Group, LLC. Morelia Group, based out of Mason, Ohio, is a real estate investment
trust engaged in ownership of various shopping, dining, entertaining, and mixed-use
developments throughout Greater Cincinnati. They have recently completed two
commercial development projects along Madison Road in Oakley, the Oakley
Connection and the Encore of Oakley.

PROJECT DESCRIPTION

This project will include the construction of 43,200 square feet of new commercial
space consisting of two 14,800 square foot retail buildings and an additional 4,200
square feet of retail space across two (2) separate parcels sharing the common mailing

99


bhartman
Typewriter
202302295


Levying Special Assessments for the PACE Assessment Project
4710 Madison Road
Page 2 of 3

address of 4710 Madison Road in Madisonville. The total cost of the PACE-eligible
improvements is $15,896,383.64.

PROPOSED INCENTIVE

The Developer has petitioned the City to amend the Energy Special Improvements
District (ESID) boundaries to add this property to the district and levy special
assessments on the property. DCED has reviewed the request and recommends
adding this property to the ESID boundary to allow the developer to be assessed for
qualifying costs for energy efficiency upgrades to building envelopes and qualifying
soft costs.

RECOMMENDATION

The Administration recommends approval of this emergency ordinance.

cc: Markiea Carter, Director, Department of Community & Economic Development
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Levying Special Assessments for the PACE Assessment Project
4710 Madison Road
Page 3 of 3

Attachment A: Location and Site Rendering

@6
\l\ad"éo“

ad . 7

4710 Madison Road Location

4710 Maidson Road Picture
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EMERGENCY

-2023

LEVYING special assessments for the purpose of the special assessment project at 4710 Madison
Road in the City of Cincinnati involving the City of Cincinnati, Ohio Energy Special Improvement
District.

WHEREAS, this Council duly adopted a legislative resolution declaring the necessity of
an assessment project at 4710 Madison Road in the City of Cincinnati (the “Resolution of
Necessity”), which Resolution of Necessity also accepted and approved the Petition (as defined
therein) requesting the improvements described in Section 3 of the Resolution of Necessity and an
assessment for the cost thereof, all as set forth in the Petition; and

WHEREAS, this Council duly passed an ordinance determining to proceed with the
Assessment Project (as defined in the Resolution of Necessity) and adopted the estimated Special
Assessments filed with the Clerk of Council and the City’s Director of Finance pursuant to the
Resolution of Necessity; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the recitals hereof are hereby incorporated by reference, and each
capitalized term not otherwise defined herein or by reference to another document shall have the
meaning assigned to it in the Resolution of Necessity, an unsigned copy of which is attached to
this ordinance as Attachment B.

Section 2. That the Special Assessments for the costs and expenses of the Assessment
Project, which are set forth in the Petition (a copy of which is attached to the Resolution
of Necessity) and are on file with the Clerk of Council and the City’s Finance Director, are adopted
and confirmed and are assessed against the Assessed Property in the manner and in the number of
installments provided in the Resolution of Necessity and the Petition. The Special Assessments
are assessed against the Assessed Property commencing in tax year 2025 for collection in

2026 and shall continue through tax year 2053 for collection in 2054. The list of Special

Assessments to be levied and assessed against the Assessed Property and the schedule of the
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Special Assessments are attached to this ordinance as Attachment A. The Assessment Project shall
be located entirely on the Assessed Property, as set forth in the Resolution of Necessity and the
Petition.

Section 3. That this Council hereby finds and determines that the Special Assessments are
in proportion to the special benefits received by the Assessed Property as set forth in the Petition
and are not in excess of any applicable statutory limitation. The Special Assessments against the
Assessed Property shall be payable as set forth in the Resolution of Necessity and the Petition. All
Special Assessments shall be certified by the City’s Finance Director to the Hamilton County
Auditor pursuant to the Petition and Ohio Revised Code (“R.C.”) Section 727.33, to be placed on
the tax list and duplicate and collected with and in the same manner as real property taxes are
collected and as set forth in the Petition. This Council hereby appropriates the Special Assessments
collected to be used by the City to meet its obligations with respect to the Assessment Project in
accordance with the Standing Assignment Agreement and the Addendum.

Section 4. That the Owner of the Assessed Property has waived its right to pay the Special
Assessments in cash, and all Special Assessments and installments thereof are to be certified by
the City’s Finance Director to the Hamilton County Auditor as provided by law to be placed by
him or her on the tax list and duplicate and collected with and in the same manner as real property
taxes are collected and as set forth in the Petition.

Section 5. That the City’s Finance Director is authorized to keep the Special Assessments
on file in the office of the Finance Director.

Section 6. That in compliance with R.C. Section 319.61, the Clerk of the Council is hereby
directed to deliver a certified copy of this ordinance to the Hamilton County Auditor within twenty

days after its passage.
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Section 7. That it is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this ordinance were taken in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees that resulted in such
formal action, were in meetings open to the public, in compliance with all legal requirements
including R.C. Section 121.22.

Section 8. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
to ensure that the board of directors of the City of Cincinnati, Ohio Energy Special Improvement
District, Inc. may proceed with the Assessment Project as soon as possible so that work thereon

may commence or continue without delay.

Passed: ,2023

Aftab Pureval, Mayor

Attest:

Clerk
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ATTACHMENT A

LIST OF SPECIAL ASSESSMENTS AND
SCHEDULE OF SPECIAL ASSESSMENTS

4710 MADISON ROAD
LIST OF SPECIAL ASSESSMENTS

Name Assessed Properties Portion of Benefit Amount of Special
Description and Special Assessments
Assessment
Hamilton County 56% $154,066.15
Parcel No:

051-0007-0041-00

Oakley Capital Hamilton County 44% $120,009.43
Partners 2, LLC Parcel Number:
051-0007-0042-00

{00392032-1}
105



The Property will be subject to special assessments for the Authorized Improvements in

Schedule of Special Assessments

accordance with Ohio Revised Code Chapter 1710.

Total assessment costs:
Estimated semi-annual special assessments for 29 years:
Number of semi-annual assessments:
First semi-annual installment due:

$15,896,383.64
$274,075.58

January 31, 2026

The schedule of Special Assessments for the Authorized Improvements is as follows:

Special Total Special | Special Assessment Special

Assessment Assessment Installment Assessment

Payment Date! Installment Amount for Parcel Installment

Amount? ID. No. Amount for

051-0007-0041 Parcel ID No.

051-0007-0042

1/31/2026 $274,075.58 $154,066.15 $120,009.43
7/31/2026 274,075.58 154,066.15 120,009.43
1/31/2027 274,075.58 154,066.15 120,009.43
7/31/2027 274,075.58 154,066.15 120,009.43
1/31/2028 274,075.58 154,066.15 120,009.43
7/31/2028 274,075.58 154,066.15 120,009.43
1/31/2029 274,075.58 154,066.15 120,009.43
7/31/2029 274,075.58 154,066.15 120,009.43
1/31/2030 274,075.58 154,066.15 120,009.43
7/31/2030 274,075.58 154,066.15 120,009.43
1/31/2031 274,075.58 154,066.15 120,009.43
7/31/2031 274,075.58 154,066.15 120,009.43
1/31/2032 274,075.58 154,066.15 120,009.43
7/31/2032 274,075.58 154,066.15 120,009.43
1/31/2033 274,075.58 154,066.15 120,009.43
7/31/2033 274,075.58 154,066.15 120,009.43
1/31/2034 274,075.58 154,066.15 120,009.43
7/31/2034 274,075.58 154,066.15 120,009.43
1/31/2035 274,075.58 154,066.15 120,009.43
7/31/2035 274,075.58 154,066.15 120,009.43
1/31/2036 274,075.58 154,066.15 120,009.43
7/31/2036 274,075.58 154,066.15 120,009.43
1/31/2037 274,075.58 154,066.15 120,009.43

to adjustment under certain conditions.

2 pursuant to Ohio Revised Code Section 727.36, the Hamilton County Auditor may charge and collect a fee in

addition to the amounts listed in this Attachment A.

{00392032-1}

! Pursuant to Ohio Revised Code Chapter 323, the Special Assessment Payment Dates identified herein are subject
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Special Total Special | Special Assessment Special

Assessment Assessment Installment Assessment

Payment Date! Installment Amount for Parcel Installment

Amount? ID. No. Amount for

051-0007-0041 Parcel ID No.

051-0007-0042

7/31/2037 274,075.58 154,066.15 120,009.43
1/31/2038 274,075.58 154,066.15 120,009.43
7/31/2038 274,075.58 154,066.15 120,009.43
1/31/2039 274,075.58 154,066.15 120,009.43
7/31/2039 274,075.58 154,066.15 120,009.43
1/31/2040 274,075.58 154,066.15 120,009.43
7/31/2040 274,075.58 154,066.15 120,009.43
1/31/2041 274,075.58 154,066.15 120,009.43
7/31/2041 274,075.58 154,066.15 120,009.43
1/31/2042 274,075.58 154,066.15 120,009.43
7/31/2042 274,075.58 154,066.15 120,009.43
1/31/2043 274,075.58 154,066.15 120,009.43
7/31/2043 274,075.58 154,066.15 120,009.43
1/31/2044 274,075.58 154,066.15 120,009.43
7/31/2044 274,075.58 154,066.15 120,009.43
1/31/2045 274,075.58 154,066.15 120,009.43
7/31/2045 274,075.58 154,066.15 120,009.43
1/31/2046 274,075.58 154,066.15 120,009.43
7/31/2046 274,075.58 154,066.15 120,009.43
1/31/2047 274,075.58 154,066.15 120,009.43
713112047 274,075.58 154,066.15 120,009.43
1/31/2048 274,075.58 154,066.15 120,009.43
7/31/2048 274,075.58 154,066.15 120,009.43
1/31/2049 274,075.58 154,066.15 120,009.43
7/31/2049 274,075.58 154,066.15 120,009.43
1/31/2050 274,075.58 154,066.15 120,009.43
7/31/2050 274,075.58 154,066.15 120,009.43
1/31/2051 274,075.58 154,066.15 120,009.43
7/31/2051 274,075.58 154,066.15 120,009.43
1/31/2052 274,075.58 154,066.15 120,009.43
7/31/2052 274,075.58 154,066.15 120,009.43
1/31/2053 274,075.58 154,066.15 120,009.43
7/31/2053 274,075.58 154,066.15 120,009.43
1/31/2054 274,075.58 154,066.15 120,009.43
7/31/2054 274,075.58 154,066.15 120,009.43

{00392032-1}
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EMERGENCY

P eqislative Regolution

RESOLUTION NO. -2023

DECLARING by legislative resolution the necessity of the special assessment project at
4710 Madison Road in the City of Cincinnati, Ohio involving the City of Cincinnati, Ohio Energy
Special Improvement District.

WHEREAS, Ohio Revised Code (“R.C.”) Section 1710.02(F) provides that a political
subdivision that has approved a petition for special assessments for public improvements in a
special improvement district pursuant to R.C. Chapter 1710 shall levy said special assessments
pursuant to R.C. Chapter 727; and

WHEREAS, pursuant to Resolution No. 28-2014 passed on April 9, 2014, Council
approved the Petition for the Creation of the City of Cincinnati, Ohio Energy Special Improvement
District, together with the Articles of Incorporation of the City of Cincinnati, Ohio Energy Special
Improvement District, Inc. and, following said approvals by Council, on July 23, 2014, the City of
Cincinnati, Ohio Energy Special Improvement District, Inc. (hereinafter, the “ESID”) was formed
as an ESID and is now duly authorized and operating pursuant to R.C. Chapter 1710; and

WHEREAS, Oakley Capital Partners 2, LLC (the “Owner”), as the owner of 100 percent
of the lots and lands, including air parcels, to be assessed for the improvements described in this
Resolution, has executed and filed with this Council a Petition for Special Assessments for Special
Energy Improvement Projects dated as of October 23, 2023 (the “Petition”), including a
Supplement to Plan for 4710 Madison Road Project (the “Supplemental Plan”), proposing the
necessity of special assessments to pay the costs of special energy improvement projects (as more
fully identified in the Petition and Supplemental Plan, the “Authorized Improvements™) to be
located at 4710 Madison Road in Cincinnati (the “Assessed Property”); and

WHEREAS, the Petition and the Supplemental Plan are on file with the Clerk of Council,
and copies thereof are attached to this Resolution as Attachment A; and

WHEREAS, in the Petition, the Owner requests that the Authorized Improvements be paid
for by special assessments assessed upon the Assessed Property (the “Special Assessments™)
in an amount sufficient to pay the costs of the Authorized Improvements and other related costs
of financing the Authorized Improvements, which include, without limitation, the payment
of principal of, interest on, and financing, credit enhancement, and issuance expenses related
to, any bonds, notes, loans, or other financing provided to pay the costs of the Authorized
Improvements, and requests that the Authorized Improvements be undertaken cooperatively by
the City, the ESID, and the Owner, in accordance with the Standing Assignment Agreement dated
as of February 28, 2017 by and among the City, the Port of Greater Cincinnati Development
Authority, and the ESID (the “Standing Assignment Agreement”); and
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WHEREAS, in order to provide for the assignment and transfer of the Special Assessments,
the ESID has requested that the City execute and deliver an Addendum to the Standing Assignment
Agreement substantially in the form now on file with the Clerk of Council; and

WHEREAS, (i) the Special Assessments are conducive to the public health, convenience
and welfare of this City and the inhabitants of the City; (ii) the Assessed Property is specially
benefited by the Special Assessments; and (iii) the Special Assessments have been petitioned for
by the owner of 100 percent of the Assessed Property; now, therefore,

BE IT RESOLVED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the recitals hereof are hereby incorporated by reference, and each
capitalized term not otherwise defined in this Resolution or by reference to another document shall
have the meaning assigned to it in the Petition for Special Assessments for Special Energy
Improvement Projects dated October 23, 2023 (the “Petition”), which Petition, together with a
Supplement to Plan for 4710 Madison Road Project (the “Supplemental Plan™), are hereby
approved and accepted, and copies of which are attached to this Resolution as Attachment A.

Section 2.  That this Council hereby approves and authorizes the City Manager to execute
an Addendum to the Standing Assignment Agreement substantially in the form now on file with
the Clerk of Council, together with any modifications as may be necessary to effectuate the purpose
of the Petition and Ohio Revised Code (“R.C.”) Chapter 1710, provided that any such
modifications shall not, in the judgment of the City Manager, be adverse to the City.

Section 3. That it is hereby declared necessary, and a vital and essential public purpose
of the City, to improve the real property located at 4710 Madison Road, Cincinnati, Ohio
(the “Assessed Property”), by providing for special energy improvement projects as more fully
identified in the Petition and Supplemental Plan (the “Authorized Improvements™) on the Assessed
Property, including any and all costs and expenses in connection with or otherwise related thereto as
described in the Petition (collectively, the “Assessment Project™), which Assessment Project is
described in the plans, specifications, profiles, and estimates of costs included in the Petition and

on file in the office of the Clerk of Council.
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Section 4.  That the plans and specifications and total cost of the Assessment Project now
on file in the office of the Clerk of Council are approved, subject to changes as provided for in the
Standing Assignment Agreement among the City, the Port of Greater Cincinnati Development
Authority, and the City of Cincinnati, Ohio Energy Special Improvement District, Inc.
(the “ESID”), and as permitted by R.C. Chapter 727. The Assessment Project shall be made in
accordance with the plans, specifications, profiles, and estimates for the Assessment Project.

Section 5. That this Council finds and determines that: (i) the Assessment Project is
conducive to the public health, convenience and welfare of this City and the inhabitants thereof,
and that it is an essential and vital public, governmental purpose of the City as a Special Energy
Improvement Project as defined in R.C. Section 1710.01(I); (ii) the Assessed Property is specially
benefited by the Assessment Project; and (iii) the Assessment Project has been petitioned for by
the owner of 100 percent of the Assessed Property. It is hereby determined that the Assessment
Project’s elements are so situated in relation to each other that in order to complete the acquisition
and improvement of the Assessment Project’s elements in the most practical and economical
manner, they should be acquired and improved at the same time, with the same kind of materials,
and in the same manner, and that the Assessnient Project’s elements shall be treated as a single
improvement pursuant to R.C. Section 727.09.

Section 6. That pursuant to R.C. Section 1710.02(G)(4), Council hereby determines
that the Assessment Project is not required to be owned exclusively by the City. Council
accordingly hereby authorizes the board of directors of the ESID to act as its agent to sell, transfer,
lease, or convey the Assessment Project. The board of directors of the ESID must obtain from
any sale, transfer, lease, or conveyance of the Assessment Project any consideration greater than

or equal to $1.00.
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Section 7.  That the costs of the Assessment Project, as set forth in the Petition, shall be
assessed in proportion to the benefits upon the Assessed Property, and the assessment for such
purpose (the “Special Assessments™) shall be assessed and paid as specified in the Petition. The
portion of the costs of the Assessment Project allocable to the City will be zero percent. The City
does not intend to issue securities in anticipation of the levy of the Special Assessments.

Section 8.  That the City’s Finance Director and/or her designee is authorized to cause to
be prepared and filed in the office of the Clerk of Council the estimated Special Assessments and
the cost of the Assessment Project in accordance with the method of assessment set forth in the
Petition and this Resolution.

Section 9. That the Special Assessments shall be levied and paid in 58 semi-annual
installments pursuant to the list of estimated Special Assessments set forth in the Petition. The
Owner has waived the right to pay the Special Assessment in cash within thirty days after the first
publication of the notice of the assessing ordinance.

Section 10. That the Owner has waived notice of the adoption of this Resolution and the
filing of the estimated Special Assessments upon the filing of the estimated Special Assessments
with the Clerk of Council under R.C. Section 727.13.

Section 11. That pursuant to and subject to the provisions of a valid Petition signed by the
Owner, as the owner of 100 percent of the Assessed Property, which Petition is hereby accepted,
the entire cost of the Assessment Project, which shall be located entirely on the Assessed Property,
shall be paid by the Special Assessments levied against the Assessed Property, which is the
benefited property.

Section 12. That this Council hereby accepts and approves the waivers contained in the
Petition of all further notices, hearings, claims for damages, rights to appeal, and other rights of

property owners under the law, including, but not limited to, those specified in the Ohio

112



Constitution, R.C. Chapter 727, R.C. Chapter 1710, and the Charter of the City of Cincinnati,
Ohio, and consents to the immediate imposition of the Special Assessments upon the Assessed
Property.

Section 13. That the City’s Finance Director and/or her designee is authorized, pursuant
to R.C. Section 727.12, to cause the Special Assessments to be levied and collected at the earliest
possible time including, if applicable, prior to the completion of the acquisition and construction
of the Assessment Project.

Section 14. That it is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Resolution were adopted in an open meeting of this
Council, and that all deliberations of this Council and any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements,
including R.C. Section 121.22.

Section 15. That this resolution shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
to ensure that the board of directors of the ESID may proceed with the Assessment Project as soon

as possible so that work thereon may commence or continue without delay.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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PETITION FOR SPECIAL ASSESSMENTS FOR
SPECIAL ENERGY IMPROVEMENT PROJECTS

A PETITION TO THE CITY OF CINCINNATI, OHIO SEEKING THE IMPOSITION OF
SPECIAL ASSESSMENTS TO PAY THE COSTS OF VARIOUS SPECIAL ENERGY
IMPROVEMENT PROJECTS AGAINST PROPERTY OWNED BY THE PETITIONER
AND SPECIALLY BENEFITED THEREBY, INCLUDING A WAIVER OF ALL RIGHTS
TO NOTICES, HEARINGS AND APPEALS RESPECTING THE REQUESTED SPECIAL
ASSESSMENTS

To: The City Manager and City Council of the City of Cincinnati, Ohio

As of the date of this Petition, the undersigned, Oakley Capital Partners 2, LLC, an Ohio
limited liability company (the “Petitioner™) is the owner of 100% of the property described on
Exhibit A attached to this Petition (the “Property”) and will implement special energy
improvement projects on the Property (the “Authorized Improvements,” as further described in
Exhibit B).

The Board of Directors of the City of Cincinnati, Ohio Energy Special Improvement
District, Inc. (the “Corporation”), an Ohio nonprofit corporation formed to govern the City of
Cincinnati, Ohio Energy Special Improvement District (the “District”), created within the
boundaries of the City of Cincinnati, Ohio (the “City”) has approved a plan (the “Program Plan™)
for the purpose of developing and implementing special energy improvement projects, as defined
in Ohio Revised Code Section 1710.01(I). The Program Plan is attached to this Petition as Exhibit
C.

Pursuant to the Program Plan, the Corporation has caused special energy improvement
projects to be provided from time to time. In accordance with Ohio Revised Code Chapter 1710
and the Program Plan, the Program Plan may be amended from time to time by supplemental plans
(the “Supplemental Plans™) (the Program Plan and every Supplemental Plan together constituting
the “Plan”) to provide for additional special energy improvement projects, and the District may be
enlarged from time to time to include additional property so long as at least one special energy
improvement project is designated for each parcel of real property within the additional territory
added to the District.

The Board of Directors of the Corporation has received the Supplemental Plan attached to
this Petition as Exhibit B, including the description of the Authorized Improvements, and related
materials in support of the expansion of the District to include the Property.

As required by Ohio Revised Code Section 1710.02, the Petitioner, as the owner of the
Property, being 100% of the area proposed to be added to the District and 100% of the area
proposed to be assessed for the Authorized Improvements, hereby (a) petition the Cincinnati City
Council (“Council”) to (i) approve the addition of the Property to the District and (ii) approve an
amendment and supplement to the Plan by the Supplemental Plan to include the Authorized
Improvements and (b) request that (i) Authorized Improvements be undertaken by the District, and

Page 1 of 7
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(ii) the total cost of those Authorized Improvements be assessed on the Property in proportion to
the special benefits that will result from the Authorized Improvements.

In connection with this Petition and in furtherance of its purposes, the Petitioner
acknowledges that it has have reviewed or caused to be reviewed (i) the Plan and the Supplemental
Plan, (ii) the plans, specifications and profiles for the Authorized Improvements, (iii) the estimate
of cost for the Authorized Improvements included in Exhibit B and (iv) the schedule of estimated
special assessments to be levied for the Authorized Improvements also included in Exhibit B. The
Petitioner acknowledges that the estimated special assessment for each parcel is in proportion to
the benefits that may result from the financing of the Authorized Improvements.

Accordingly, the Petitioner hereby petitions for the construction of the Authorized
Improvements identified in this Petition and the Supplemental Plan attached to this Petition as
Exhibit B, as authorized under Ohio Revised Code Chapter 1710, and for the imposition of the
special assessments identified in this Petition and authorized under Ohio Revised Code Chapters
727 and 1710 (the “Special Assessments”) to pay the costs of the Authorized Improvements.

In consideration of the City’s acceptance of this Petition and the imposition of the requested
Special Assessments, the Petitioner consents and agrees that the Property as identified in Exhibit
A shall be assessed for all of the costs of the Authorized Improvements, including any and all
architectural, engineering, legal, insurance, consulting, energy auditing, planning, acquisition,
installation, construction, survey, testing and inspection costs; the amount of any damages resulting
from the Authorized Improvements and the interest on such damages amount; the costs incurred in
connection with the preparation, levy and collection of the special assessments; the cost of purchasing
and otherwise acquiring any real estate or interests in real estate; expenses of legal services; costs of
labor and material; trustee fees and other financing costs incurred in connection with the issuance,
sale, and servicing of securities to pay costs of the Authorized Improvements in anticipation of the
receipt of the special assessments, capitalized interest on, and financing reserve funds for, such
securities or other obligations; and any program administration fees or financing servicing fees;
together with all other necessary expenditures. The Petitioner agrees to pay the Special Assessments
in a timely manner whether or not the Petitioner receives annual and timely notices of the Special
Assessments.

Notwithstanding anything to the contrary contained herein, in the event that at any time
following the date of this Petition the Property is combined or subdivided into permanent parcels
in the records of the County Auditor of Hamilton County, Ohio (the “County Auditor”), the
Petitioner hereby requests that the Special Assessments be allocated only to the resulting parcels
which will be improved with the approximately two 14,800 square foot retail buildings and another
approximately 4,200 square feet of retail space into which the Authorized Improvements will be
incorporated (the “Assessed Parcels”). The allocation among any resulting Assessed Parcels shall
be made such that any Assessed Parcel or Assessed Parcels on which the approximately two 14,800
square foot retail buildings and another approximately 4,200 square feet of retail space into which
the Authorized Improvements will be incorporated (the “Assessed Buildings™) shall be allocated
a total of 100% of the Special Assessments. If the Property is combined or subdivided such that
more than one Assessed Parcel is to receive an allocation of the Special Assessments, the Special
Assessments to be allocated to those Assessed Parcels shall be allocated among them in proportion
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to the total square feet of improvements on each such Assessed Parcel divided by the total square
feet of improvements on all such Assessed Parcels. The Petitioner hereby certifies, represents, and
warrants to the District and the City that the portion of the Special Assessments allocated to each
resulting Assessed Parcel, as described above, will cause each resulting Assessed Parcel to have
Special Assessments allocated to it in proportion to, and not in excess of, the special benefits to be
conferred on the resulting parcel or resulting parcels by the Authorized Improvements.
Immediately upon any subdivision of the Property, (i) any reference to the Property contained in
this Petition shall be deemed to be a reference to all of the Assessed Parcel; and (ii) the legal
description of the Assessed Parcel shall be deemed to replace the legal description of the Property
set forth in Exhibit A.

In consideration of the Authorized Improvements, each of the Petitioner, for itself and its
grantees and other successors with respect to the Property, agrees to pay promptly all Special
Assessments as they become due, and agrees that the determination by Council of the Special
Assessments in accordance with the terms hereof will be final, conclusive and binding upon the
Petitioner and the Property. In further consideration of the Authorized Improvements, each of the
Petitioner covenants and agrees to disclose, upon the transfer of the Property or any portion of the
Property to be assessed for the actual costs of the Authorized Improvements set forth in Exhibit
B, in the deed to the transferee or in a separate instrument recorded with respect to the Property
the existence of any outstanding Special Assessment for the Authorized Improvements and to
require that transferee covenant to disclose the existence of any outstanding Special Assessment
for the Authorized Improvements in any subsequent deed or in a separate instrument recorded with
respect to the Property at the time of the subsequent transfer so long as the Special Assessments
remain unpaid. As a condition to each subsequent transfer while the Special Assessments remain
unpaid, the Petitioner further covenants and agrees to provide expressly in the deed to any
transferee or in a separate instrument recorded with respect to the Property at the time of the
subsequent transfer (i) for the acquisition by the transferee of the Property subject to any
outstanding Special Assessment and the transferee’s assumption of responsibility for payment
thereof and for waiver by the transferee of any rights that the Petitioner has waived pursuant to
this Petition, and (ii) the requirement that each transferee from time to time of the Property
covenant to include in the deed to any subsequent transferee or in a separate instrument recorded
with respect to the Property at the time of the subsequent transfer the conditions described in clause
(i) so long as the Special Assessments remain unpaid.

The Petitioner further acknowledges and confirms that the Special Assessments set forth
in this Petition and in Exhibit B are in proportion to, and do not exceed, the special benefits to be
conferred on the Property by the financing of the Authorized Improvements. The Petitioner further
consents to the levying of the Special Assessment against the Property by Council. The Petitioner
acknowledges that these Special Assessments are fair, just and equitable and being imposed at the
Petitioner’s specific request.

The Petitioner hereby waives notice and publication of all resolutions, legal notices and
hearings provided for in the Ohio Revised Code with respect to the Authorized Improvements and
the Special Assessments, particularly those in Ohio Revised Code Chapters 727 and 1710, and
consent to proceeding with the Authorized Improvements. Without limiting the foregoing, the
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Petitioner specifically waives any notices and rights under the following Ohio Revised Code
Sections:

o The right to notice of the adoption of the Resolution of Necessity under Ohio Revised Code
Sections 727.13 and 727.14;

e The right to limit the amount of the Special Assessments under Ohio Revised Code
Sections 727.03 and 727.06, including the right to consider the Special Assessments
authorized by this Petition within the limitations contained in Ohio Revised Code Sections
727.03 and 727.06 applicable to the Special Assessments and any other special assessments
properly levied now or in the future;

e The right to file an objection to the Special Assessments under Ohio Revised Code Section
727.15;

e The right to the establishment of, and any proceedings by and any notice from an
Assessment Equalization Board under Ohio Revised Code Sections 727.16 and 727.17;

e The right to file any claim for damages under Ohio Revised Code Sections 727.18 through
727.22 and Ohio Revised Code Section 727.43;

e The right to notice that bids or quotations for the Authorized Improvements may exceed
estimates by 15%;

o The right to seek a deferral of payments of Special Assessments under Ohio Revised Code
Section 727.251; and

e The right to notice of the passage of the Assessing Ordinance under Ohio Revised Code
Section 727.26.

The Petitioner, in accordance with Ohio Revised Code Section 1710.02(A), further agrees
that the Property may be included in more than one district formed under Ohio Revised Code
Chapter 1710. The Petitioner further agrees not to take any actions, or cause to be taken any
actions, to place any of the Property in an agricultural district as provided for in Ohio Revised
Code Chapter 929, and if any of the Property is in an agricultural district, the Petitioner, in
accordance with Ohio Revised Code Section 929.03, hereby grants permission to collect any
Special Assessments levied against such Property.

The Petitioner further agrees and consents to Council promptly proceeding with all actions
necessary to facilitate the acquisition, installation, equipment, and improvement of the Authorized
Improvements and to impose the Special Assessments.

The Petitioner acknowledges that the Special Assessments set forth in this Petition and in
the Exhibits to this Petition are based upon an estimate of costs, and that the final Special
Assessments shall be calculated in the same manner, which, regardless of any statutory limitation
on the Special Assessments, may be more or less than the respective estimated Special
Assessments for the Authorized Improvements. In the event the final assessments exceed the
estimated assessments, the Petitioner, without limitation of the other waivers contained in this
Petition, also waives any rights it may now or in the future have to object to those assessments,
any notice provided for in Ohio Revised Code Chapters 727 and 1710, and any rights of appeal
provided for in such Chapters or otherwise. The Petitioner further acknowledges and represents
that the respective final assessments may be levied at such time as determined by the City and
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regardless of whether or not any of the parts or portions of the Authorized Improvements have
been completed.

The Petitioner further acknowledges that the final Special Assessments for the Authorized
Improvements, when levied against the Property, will be payable in cash within thirty (30) days
from the date of passage of the ordinance confirming and levying the final assessments and that if
any of such assessments are not paid in cash they will be certified to the Auditor of the County, as
provided by law, to be placed on the tax list and duplicate and collected as other taxes are collected.
Notwithstanding the foregoing, however, the Petitioner hereby waives the right to pay the final
assessments for the Authorized Improvements in cash within thirty (30) days from the passage of
the ordinance confirming and levying the final assessments and requests that the unpaid final
assessments for the Authorized Improvements shall be payable in fifty-eight (58) semi-annual
installments.

Pursuant to Ohio Revised Code Section 1710.03(C), the Petitioner hereby appoints as its
designee to carry out the rights and responsibilities of District members under Ohio Revised Code
Chapter 1710 such representative as may be duly appointed by the Petitioner from time to time,
which designation shall not expire unless and until Petitioner shall notify the Secretary of the
District that said designation is no longer in effect or that Petitioner has made a new designation
to replace said designation.

The Petitioner further waives any and all questions as to the constitutionality of the laws
under which the Authorized Improvements shall be acquired, installed, or constructed or the
proceedings relating to the acquisition, installation, or construction of the Authorized
Improvements, the jurisdiction of the City acting in connection with the acquisition, installation,
or construction of the Authorized Improvements, all irregularities, errors and defects, if any,
procedural or otherwise, in the levying of the assessments or the undertaking of the Authorized
Improvements, and specifically waives any and all rights of appeal, including any right of appeal
as provided in Ohio Revised Code Title 7, and specifically but without limitation, Ohio Revised
Code Chapters 727 and 1710, as well as all such similar rights under the Constitution of the State
of Ohio and the Charter of the City of Cincinnati, Ohio. The Petitioner represents that it will not
contest, in a judicial or administrative proceeding, the undertaking of the Authorized
Improvements, the estimated assessments, the final assessments, and any Special Assessments
levied against the Property for the Authorized Improvements, or any other matters related to the
foregoing.

The Petitioner acknowledges and understands that the City and the Corporation will be
relying upon this Petition in taking actions pursuant to it and expending resources. This Petition
therefore shall be irrevocable and shall be binding upon the Petitioner, any successors or assigns
of the Petitioner, the Property, and any grantees, mortgagees, lessees, or transferees of the
Property. The Petitioner acknowledges that they have had an opportunity to be represented by
legal counsel in this undertaking and has knowingly waived the rights identified in this Petition.

[Balance of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Petitioner has caused this petition to be executed by their
respective undersigned duly authorized signatories.

The undersigned is the Petitioner with respect to portion of Property having Hamilton County

Parcel ID Numbers 051-0007-0041-00 and 051-0007-0042-00 and located at the commonly used
mailing address 4710 Madison Road, Cincinnati, Ohio.

OAKLEY CAPITAL PARTNERS 2, LLC
Authorized Signatory

Address for notices to Petitioner: Oskley Capital Partners 2, LLC
8600 Governor’s Hill Drive, Ste. 160
Cincinnati, Ohio 45249
Attention: Christopher Hildebrant

STATEOF QW )
)
COUNTY OF-{\dmitv )

Onthe _ 2 day of —M\W‘ . 2023, Ckwlﬁ\:\_&yﬂ”g, as the

. of Oakley Capital Partners 2. LLC. personally appeared before me. a notary

public in and for the statc and county stated above, who acknowledged the exccution of the

foregoing Petition on bchalf of Oakley Capitat Partners 2, LLC and that the same was the free act

and deed of such officer and of such limited liability company. The notarial act certified hereby is

a jurat. An oath or affirmation was administered fo the signer with regard to the notarial act
certified to hereby.

SS:

IN WITNESS WHEREOQF, [ have hereunto subscribed my name and affixed my official
seal on the day and year aforesaid.

wittty, .
‘\\\\\ NONE . ”o%"’ d
: ’5 l' - ——
[SEAL] § §~ : Notm'y; Public %
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

The real property subject to this Petition is located at the commonly used mailing address
4710 Madison Road, Cincinnati, Ohio, having Hamilton County Auditor Parcel ID Nos. 051-0007-
0041-00 and 051-0007-0042-00 and the following legal descriptions:

PROPERTY 1: 4710 Madison Road, Cincinnali, Ohio 45227
Parcet No. 051-0007-0041-00

Situate n Section 22, Township 4, Fractional Range 2, Miami Purchase, in tha City of Cincinnati, Hamilton County,
Chio, being part of Lot 4 of Ralph Reedar's Estate as recarded in Deed Book 368, Page 61 of the Hamiltan
Caunty, Ohio records, and more particularly described as follows:

Beginning at the intersection of the northery line of Madison Road and the easterly right of way line of the
Pennsylvania (Richmand Branch) Railroad, which paint of beginning is North 59 deg. 16 min. East a distance of
168.59 feet from the intessaction of the northerdy line of Madison Road, and the southerly line of said Lot 4; thence
Narth 59 deg. 168 min East along the northeriy lina of Madison Road a distanoe of 177.90 feet; thence North 0 deg.
11 min. East a distance of 302.35 feet: thance North 89 deg. 49 min. West a distance of 285 feet; thence South 0
deg. 11 min. West a distance of 288.65 feet to tha easterly right of way line of sald Pennsylvania Railroad; thence
along the said right of way line South 46 deg. 28 min. East a distance of 36.45 feet and Scuth 46 deg. 49 min.
East a distance of 117.41 feet to the place of beginning containing 2.1 acres, more or less.

PROPERTY 2; 4722 Madisun Road, Cincinnati, Ohio 45227

Parcet ID No. 051-0007-0042-00

Situated in Section 22, Town 4, Fractional Range 2, Miami Purchase, in the City of Cincinnati, Hamilton County,
Chio, being part of Lot 4 of Raiph Reader's Estale as recorded in Deed Book 368, Paga 61 of the Hamiltan
County, Ohlo records and mare particularly described as follows;

Beginning at a point in the northerly line of Madison Road which is N. 59 deg. 16' E. a distance of 346.49 fest from
the intersection of the northerly line of Madison Road and the south line of said Lot 4, said point of beginning being
alsoN. 58 dep. 16' E. A distance of 177.9D feet from the inlersaction of the northerly line of Madison Road and the
easterly line of the Pennsyivania (Richmond Branch) Rallroad right-af-way;

thence N. 0 dep. 11' E. a distance of 302.35 feet;

thenca N. 89 deg. 4% W. a distance of 265 feet;

thence N. 0 deg. 11" E. a distance of 200 fest;

thenoa S. 88 deg. 49' E. a distance of 288 feet;

thence S. O deg. 11' W. a distance of 489.77 feet to the northarly tine cf Madison Road,

thanoe S. 59 deg. 18' W. alang the northerly line of Madison Road, a distance of 24 48 fest to the place of
beginning. Containing 1.3 acres, more or lass.

TOGETHER WITH Appurienant Access Easemenis as set forth in deed dated July 7, 1854 and recorded July 29,
1854 in Deed Beok 2897, Page 517, in the records of the Recarder of Hamilten County, Chio.

{a) As affected by amended and/or supplemaented Easements Agreement contained in deed recorded May 21,
2009 in Official Record Book 11148, Page 1807, in the records of the Recorder of Hamiiton County, Ohlo.
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{b) As affacted by amended and/or supplamented Easement Agreament dated October 5, 2017 and recorded
g_dohar 9, 2017 in Official Recaed Book 13519, Page 2365 in tha records of the Recorder of Hamilton County,
hio.
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EXHIBIT B

CITY OF CINCINNATI, OHIO ENERGY SPECIAL IMPROVEMENT DISTRICT
PROGRAM PLAN

SUPPLEMENT TO PLAN FOR 4710 MADISON ROAD PROJECT

As more fully provided by the City of Cincinnati, Ohio Special Improvement District Program
Plan (together with all previously approved supplemental plans, the “Plan”), the City of Cincinnati,
Ohio Energy Special Improvement District (the “District”) has undertaken the administration of a
property assessed clean energy (“PACE”) program (the “Program”). The Program will provide
financing secured by special assessments on real property for special energy improvement projects.

Through a Petition submitted in connection with this Supplemental Plan, the undersigned (the
“Property Owner”) has requested and consented to certain special assessments by the District with
respect to certain real property owned by the Property Owner and located at 4710 Madison Road,
Cincinnati, Ohio, having Hamilton County Auditor Parcel ID Nos. 051-0007-0041-00 and 051-
0007-0042-00 (the “Property”). A schedule for special assessments to be assessed against the
Property to pay the costs of the Authorized Improvements is attached hereto as Attachment A.

Initially the special assessments shall be allocated among the parcels (each an “Original Parcel”
and, collectively, the “Original Parcels™) constituting the Property as follows:

In the event that at any time following the date of this Supplemental Plan the Property or any parcel
contained in the Property is combined or subdivided into permanent parcels in the records of the
County Auditor of Hamilton County, Ohio (the “County Auditor”), then the Property Owner
hereby requests that the Special Assessments be allocated among only the resulting parcels which
will be improved with the approximately two 14,800 square foot retail buildings and another
approximately 4,200 square feet of retail space into which the Authorized Improvements will be
incorporated (the “Assessed Parcels™). No Special Assessments shall be allocated to any resulting
parcels which will not have any portion of the approximately two 14,800 square foot retail
buildings and another approximately 4,200 square feet of retail space constructed thereon (the
“Non-Assessed Parcels”). The allocation among any resulting Assessed Parcel shall be made such
that the Assessed Parcels or Assessed Parcel on which the approximately two 14,800 square foot
retail buildings and another approximately 4,200 square feet of retail space are constructed and
into which the Authorized Improvements will be incorporated (the “Assessed Buildings™) shall be
allocated a combined total of 100% of the Special Assessments. If the Property is combined or
subdivided such that more than one Assessed Parcel is to receive an allocation of the Special
Assessments in the percentage stated above, the Special Assessments to be allocated to those
Assessed Parcels shall be allocated among them in proportion to the total square feet of
improvements on each such Assessed Parcel divided by the total square feet of improvements on
all such Assessed Parcel. The Property Owner hereby certifies, represents, and warrants to the
District and the City that the portion of the Special Assessments allocated to each resulting
Assessed Parcel, and the fact that no Special Assessments will be allocated to any resulting Non-
Assessed Parcel, all as described above, will cause each resulting Assessed Parcel to have Special
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Assessments allocated to it in proportion to, and not in excess of, the special benefits to be
conferred on the resulting parcel or resulting parcels by the Authorized Improvements identified
in this Supplemental Plan.

The Authorized Improvements applicable to the Property will include energy efficiency HVAC
improvements, lighting, building envelope improvements, and related improvements. As required
by Ohio Revised Code Section 1710.01(K), said Authorized Improvements are anticipated to
reduce or support the reduction of energy consumption, allow for reduction in demand, or support
the production of clean, renewable energy. A detailed description of the Authorized Improvements
is attached to this Supplemental Plan as Attachment B. The Property Owner hereby acknowledges
and agrees that the special benefit to be provided to the Property under this Supplemental Plan is
the consummation of the financing to pay, finance, and refinance costs of the Authorized
Improvements, which shall be conferred immediately upon the consummation of the financing,
and that the benefits are in proportion to and do not exceed the amount of the Special Assessments
to be levied to pay the costs of the financing.

The Property Owner will cause this Supplemental Plan promptly to be filed with the Board of
Directors of the District and with the Clerk of the City Council of Cincinnati, Ohio.

The undersigned owner of real property to be located within the District acknowledge that
the District is subject to Ohio public records laws, including Ohio Revised Code Section
149.43 et seq. The undersigned property owner agrees to the disclosure of certain property
owner information by the District to the extent required by law.
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BY EXECUTING THIS SUPPLEMENTAL PLAN, THE PROPERTY OWNER
IDENTIFIED BELOW HEREBY REPRESENTS THAT THE INFORMATION
CONTAINED IN THIS SUPPLEMENTAL PLAN IS TRUE AND CORREC,T AND
HEREBY AUTHORIZES AND CONSENTS TO THIS SUPPLEMENTAL PLAN AND
ALL DISTRICT DOCUMENTS (AS DEFINED IN THE PLAN) BEING FILED WITH
THE CLERK OF THE CINCINNATI CITY COUNCIL, AND AGREES TO PERFORM
THE OBLIGATIONS OF THE PROPERTY OWNER CONTAINED IN THIS
SUPPLEMENTAL PLAN.

OAKLEY CAPITAL PARTNERS 2, LLC

Authorized Signatory

By: \/\/\/\/\ { RA AA—
e it i Sl d—

Titte: PG niC%

Address for notices to Petitioner: Oakley Capital Partners 2, LLC
8600 Governor's Hill Drive, Ste. 160
Cincinnati, Ohio 45249
Attention: Christopher Hildebrant

Description of Real Property Subject to this Supplemental Plan:

The real property subject to this Petition is located at the commonly used mailing 4710 Madison
Road, Cincinnati, Ohio, having Hamilton County Auditor Parcel ID No. 051-0007-0041-00 and
051-0007-0042-00.
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The Property will be subject to special assessments for the Authorized Improvements in
accordance with Ohio Revised Code Chapter 1710.

Total assessment costs:

SUPPLEMENTAL PLAN—ATTACHMENT A

Schedule of Special Assessments

Estimated semi-annual special assessments for 29 years:
Number of semi-annual assessments:
First semi-annual installment due;

$15,896,383.64
$274,075.58

58

January 31, 2026

The schedule of Special Assessments for the Authorized Improvements is as follows:

! Pursuant to Ohio Revised Code Chapter 323, the Special Assessment Payment Dates identified herein are subject

Special Total Special Special Special

Assessment Assessment Assessment Assessment

Payment Date' Installment Installment Installment

Amount? Amount for Amount for

Parcel ID. No. Parcel ID. No.

051-0007-0041 | 051-0007-0042
1/31/2026 $274,075.58 $154,066.15 $120,009.43
7/31/2026 274,075.58 154,066.15 120,009.43
1/31/2027 274,075.58 154,066.15 120,009.43
7/31/2027 274,075.58 154,066.15 120,009.43
1/31/2028 274,075.58 154,066.15 120,009.43
7/31/2028 274,075.58 154,066.15 120,009.43
1/31/2029 274,075.58 154,066.15 120,009.43
7/31/2029 274,075.58 154,066.15 120,009.43
1/31/2030 274,075.58 154,066.15 120,009.43
7/31/2030 274,075.58 154,066.15 120,009.43
1/31/2031 274,075.58 154,066.15 120,009.43
7/31/2031 274,075.58 154,066.15 120,009.43
1/31/2032 274,075.58 154,066.15 120,009.43
7/31/2032 274,075.58 154,066.15 120,009.43
1/31/2033 274,075.58 154,066.15 120,009.43
7/31/2033 274,075.58 154,066.15 120,009.43
1/31/2034 274,075.58 154,066.15 120,009.43
7/31/2034 274,075.58 154,066.15 120,009.43
1/31/2035 274,075.58 154,066.15 120,009.43
7/31/2035 274,075.58 154,066.15 120,009.43

to adjustment under certain conditions.

2 Pursuant to Ohio Revised Code Section 727.36, the Hamilton County Auditor may charge and collect a fee in

addition to the amounts listed in this Attachment A.
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Special Total Special Special Special

Assessment Assessment Assessment Assessment

Payment Date' Instaliment Installment Installment

Amount? Amount for Amount for

Parcel ID. No. Parcel ID. No.
051-0007-0041 | 051-0007-0042
1/31/2036 274,075.58 154,066.15 120,009.43
7/31/2036 274,075.58 154,066.15 120,009.43
1/31/2037 274,075.58 154,066.15 120,009.43
7/31/2037 274,075.58 154,066.15 120,009.43
1/31/2038 274,075.58 154,066.15 120,009.43
7/31/2038 274,075.58 154,066.15 120,009.43
1/31/2039 274,075.58 154,066.15 120,009.43
7/31/2039 274,075.58 154,066.15 120,009.43
1/31/2040 274,075.58 154,066.15 120,009.43
7/31/2040 274,075.58 154,066.15 120,009.43
1/31/2041 274,075.58 154,066.15 120,009.43
7/31/2041 274,075.58 154,066.15 120,009.43
1/31/2042 274,075.58 154,066.15 120,009.43
7/31/2042 274,075.58 154,066.15 120,009.43
1/31/2043 274,075.58 154,066.15 120,009.43
7/31/2043 274,075.58 154,066.15 120,009.43
1/31/2044 274,075.58 154,066.15 120,009.43
7/31/2044 274,075.58 154,066.15 120,009.43
1/31/2045 274,075.58 154,066.15 120,009.43
7/31/2045 274,075.58 154,066.15 120,009.43
1/31/2046 274,075.58 154,066.15 120,009.43
7/31/2046 274,075.58 154,066.15 120,009.43
1/31/2047 274,075.58 154,066.15 120,009.43
7/31/2047 274,075.58 154,066.15 120,009.43
1/31/2048 274,075.58 154,066.15 120,009.43
7/31/2048 274,075.58 154,066.15 120,009.43
1/31/2049 274,075.58 154,066.15 120,009.43
7/31/2049 274,075.58 154,066.15 120,009.43
1/31/2050 274,075.58 154,066.15 120,009.43
7/31/2050 274,075.58 154,066.15 120,009.43
1/31/2051 274,075.58 154,066.15 120,009.43
7/31/2051 274,075.58 154,066.15 120,009.43
1/31/2052 274,075.58 154,066.15 120,009.43
7/31/2052 274,075.58 154,066.15 120,009.43
1/31/2053 274,075.58 154,066.15 120,009.43
7/31/2053 274,075.58 154,066.15 120,009.43
1/31/2054 274,075.58 154,066.15 120,009.43
7/31/2054 274,075.58 154,066.15 120,009.43
B-5

127



The Authorized Improvements are expected to consist of the following energy efficiency elements:

18742365v6

SUPPLEMENTAL PLAN—ATTACHMENT B

Description of Authorized Improvements

Energy Project Name: Oakley Parke (4710 Madison Rd.)
Parcel ID: 51-0007-0041-00, 051-0007-0042-00, 051-0007- 0073-00
County/State: Cincinnati, OH

Projected
Baseline Energy
Improvement Useful Improvement | Energy Savings
Doscription Life | Contractor Cost ($) Cost ($) {$)
Bullding Envelope Moreta Soe Seo
1 | Hard Casts 30 Group $3.854.000 COMchecks | COMchecks
Morelia
2 | Qualitying Soft Costs | 30 Group $1.881,860
3
4
5
6
TOTALS:
B-6
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EXHIBIT C

CITY OF CINCINNATIL OHIO ENERGY SPECIAL IMPROVEMENT DISTRICT
PROGRAM PLAN

[See Attached]
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CITY OF CINCINNATI, OHIO ENERGY SPECIAL IMPROVEMENT DISTRICT
PROGRAM PLAN

The City of Cincinnati, Ohio Encrgy Special Improvement District (the “District”) will
administer a property assessed clean energy (“PACE”) program (the “Program”). The Program
will provide financing secured by special assessments on real property for special cnergy
improvement projects. The District authorizes and adopts this plan for the Program (as the same
may be amended and supplemented from time to time as provided herein, the “Plan”) to provide
for the Program’s administration and to set forth the terms and conditions of participation in the
Program. The Port of Greater Cincinnati Development Authority, as the initial property owner
owning real property within the District, as well as in ils capacity as a party with interests aligned
with the City of Cincinnati (the “City™) with respect 1o the formation of the District, authorizes
and consents to this Plan.

The District is established pursuant to the special energy improvement district provisions of
Chapter 1710 of the Ohio Revised Code. This Plan refers to Chapter 1710 and any and all future
amendments to the special energy improvement district provisions of Chapter 1710 as the “Act.”
Any specific statutory reference contained in this Plan shall also rcfer to any succeeding or
amending statutory provision.

Participation in the District’s Program is limited to property owners who have agreed to add their
property to the District and who otherwise meet the Program’s terms and conditions. These
terms and conditions are addressed in this Plan, and include, without limitation, an application, a
petition, a schedule of assessments to be made on included property (“Assessment Schedule”),
and the governing documents forming the District. The District’s governing documents include
its Articles of Incorporation, Code of Regulations, resolutions duly adopted by the board of
directors of the District, and the applicable resolutions and ordinances of the participating
political subdivision where the real property is located (collectively, the “Governing
Documents”). As a condition to participation in the District and the Program, cach property
owner must review and agree to the Governing Documents and further must review, agree to,
and execute this Plan, an application, a petition, and an Assessment Schedule. The Governing
Documents, this Plan, the applications, the petitions, and the Assessment Schedules are referred
to herein collectively as the “District Documents.”

The District Documents cslablish the terms and conditions of the Program. The Program terms
and conditions may be amended from time to time as described in Part X of this Plan. By
agreeing to and executing the District Documents, each property owner consents to the
terms and conditions of all District Documents.

L Purpose of the Program

The Program is intended to assist property owners, whether private or public, who own real
property within participating political subdivisions to obtain financing for special energy
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improvement projects, as that lerm is defined in the Act (the “Authorized Improvements”).
Obligations, including but not limited to special assessment reimbursement agreements, special
asscssment revenue bonds and revenue mnotes, loan obligations or other evidences of
indebtedness, or nonprofit corporation securities (collectively, the “Program Obligations™) may
be issued by the District or on behalf of the District by a third party. Program Obligations or the
proceeds from the sale of the Program Obligations may be used to finance Authorized
Improvements that berefit properties within the District and any costs incurred by the District in
conncction with the issuance of Program Obligations. Participating political subdivisions shall
levy special assessments on real property included in the District, the payment of which may pay
the Program Obligations and the costs of administering the Program. Special assessment
payments levied to finance Authorized Improvements will be due and payable by property
owners at the same time real property taxes arc duc; provided, that certain Program Obligations
may require special assessments to be due and payable by property owners only to the extent that
such property owners fail 1o pay an obligation of the property owner secured by special
assessments, such as a loan, in which case special assessments will only be due and payable by
property owners if actually levied.

Nothing in this Plan shall be construed as a representation on the part of any participating
political subdivision, the District, the Board, or any of the directors, officers, agents,
members, independent contractors, or employees of the District or Board that the Program
is the best financing option for every situation. Property owners are advised to conduct
independent rescarch to determine the best course of action.

11 The District’s Governance, Program Administrator, and Conduit
Financing Entity

The District shall be governed, pursuant to the District Documents and the Act, by the Board of
Dircctors (“Board™) of the City of Cincinnati, Ohio Energy Special Improvement District, Inc., a
nonprofit corporation organizcd under the laws of the State of Ohio (the “Corporation”) to
govern the District.

Pursuant to the Act, other Ohio law, and the Code of Regulations of the Corporation, the Board
may from time to time, and under such conditions as the Board determines, delcgate any or all of
the authority contained in this Plan to its sub-committee or to an agent, independent contractor,
or employee of the District or the Board.

This Plan specifically contemplates that, as authorized in the Act, Greater Cincinnati Energy
Alliance will serve as the District’s “Program Administrator” and render program administration
services 10 the District and the Port of Greater Cincinnati Development Authority will serve as
the District’s “Conduit Financing Enlity” and render conduit financing services to the District.

The District is authorized to contract with Greater Cincinnati Energy Alliance for program
administration services rendered to the District. The program administration services rendered
by the Program Administraior may include, without limitation (i) pursvant to Part III of this Plan,
developing and administering eligibility guidelines, creating and administering an application,
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selting criteria and developing a list of pre-approved contractors, procuring resources or
cooperating with property owners to procure resources, and administering referrals, (ii) pursuant
to Part IV of this Plan, marketing, program design, cooperating with property owners to
implement Authorized Improvemcnts, and other administrative services, and (iii) the
establishment and administration of a revolving loan facility providing financing for certain
special energy improvement projccts.

The District is authorized to contract with the Port of Greater Cincinnati Development Authority
for conduit financing services rendered to the District. The conduit financing services rendered
by the Conduit Financing Entity may include, without limitation (i) pursuant to Part Il of this
Plan, financing Authorized Improvement and cooperating with property owners to obtain
financing, (ii) pursuant to Part IV of this Plan, tracking and administering Program Obligations,
administering special assessments, budgeting, and conducting or overseeing the audit process,
(iii) assistance with markeling efforts relating to the District, and (iv) tracking compliance with
respect to the Economic Inclusion Plan cstablished by the Port of Greater Cincinnati
Development Authority.

IIL  Program Eligibility, Approvals, Financing, and Procurement

The Board is hereby authorized to create, administer, amend, and abolish a process by which
property owners join the Program. The process by which property owners join the Program may
include, without limitation, the following requirements:

(A)  Eligibility. The Board is hereby authorized to create, administer, amend, and
abolish eligibility requirements for the Program. The Board is further authorized
to determine, in each individual case, whether property is eligible for participation
in the Program.

To be eligible for participation in the Program, cach property owner must file a
petition with the Board requesting to add its property to the District and
requesting the levy of special assessments to be used to pay or secure Program
Obligations issued or used to finance Authorized Improvements. Each parcel of
real properly added to the District must have at least one Authorized
Improvement. The petition to add property to the District shall be considered by
the District in accordance with this Plan and the other District Documents. If the
District approves the petition, it shall submit the petition to the executive officer
and legislative body of the participating political subdivision in which the real
property is located. A property owner may file morc than one pelition and may
amend or withdraw any petition filed at any time before the petition is approved
by the legislative body of the participating political subdivision in which the real
property is located. Petitions shall conform to the requirements of Ohio Revised
Code Chapter 1710 and any requirements of the Board.

To be eligible for participation in the Program, each property owner must agree to

be bound by the terms of this Plan. The Plan for the District may be amended and
supplemented from lime to time in accordance with its terms, including,
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(B)

©

specifically, by supplements to the Plan which identify additional Authorized
Improvements within the District to be subject to the Plan or add property to the
District and subject such additional property to the Plan, To be eligible for
participation in the Program, each property owner must file a supplement to this
Plan (the “Plan Supplement”) with the Board and the clerk of the legislative body
of the participating political subdivision in which the real property is located
identifying the Authorized Improvements to be undertaken as part of the Plan
applicable 1o real property within the District or to be added to the district. Plan
Supplements shall include such other information as may be required by the
Board. Plan Supplements shall conform to the requirements of Ghio Revised
Code Chapter 1710 and any requirements of the Board.

To be eligible for participation in the Program, each property owner must agree to
and must execute an Affidavit on Facts Relating 1o Title under Section 5301.252
of the Ohio Revised Code to be recorded with respect to the real property to be
added to the District and filed with the clerk of the lcgislative body of the
participating political subdivision in which the real propenty is located, which
Affidavit on Facts Relating to Title shall state that the property owner has
consented to include such real property in the District and that the property owner
consents 10, and will take all actions necessary to place upon such property, any
subsequent special improvement district formed under Ohio Revised Code
Chapter 1710 that includes such real property as long as the statutory conditions
for forming the subsequent special improvement district are otherwise satisfied.

Application. The Board is hereby authorized to create, administer, amend, and
abolish an application, including a pre-application, for participation in the
Program. The Board further may set the terms and conditions for the application’s
use and evaluation.

Contractors. The Board is hereby authorized to require property owners to
completc Authorized Improvements through the work of pre-approved
contractors. The Board is further authorized 10 create criteria for the approval of
contractors, including but not limited to compliance with the Economic Inclusion
Plan adopted by the Port of Greater Cincinnati Development Authority, and to
determine which contractors meet the criteria and are approved. The Board may
communicate which contractors have been pre-approved to property owners by
any mecans the Board decms appropriate, and the Board shall determine whether
properly owners comply with its pre-approved contractor’s requirements.

Nothing in this Plan or the District Documents shall be construed to be a
recommendation or guarantee of reliability of pre-approved contractors by
any participating political subdivision, the District, the Board, or any of the
directors, officers, agents, members, independent contractors, or employees
of the District or Board.
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(E)

Procurcment and Referrals. The Board is hereby authorized to procure supplies,
services, contracts, financing, and other resources related to the completion of
Authorized Improvements. The Board is further authorized to refer property
owners to suppliers, service providers, contractors, lenders, and the providers of
other resources related to the completion of Authorized Improvements and the
administration of District activities.

Pursuant to the Act, the Board shall adopt written rulcs prescribing competitive
bidding procedures for the District and for Authorized Improvements undertaken
by the District on behalf of property owners, which competitive bidding
procedures may differ from competitive bidding procedures applicable to the City
or the procedures in Chapter 735 of the Ohio Revised Code and may specify
conditions undcr which competitive bidding is not required. Except as specified
in the Act and in this Plan, the District Documents shall not be construed to
eliminate or alter the competitive bidding procedures applicable to the City as a
participating political subdivision,

Financing. The Board is hereby authorized to finance Authorized Improvements
through the use or issuance of Program Obligations. The Board may hire such
legal and financial professionals as may be required to successfully finance
Authorized Improvements through the use or issuance of Program Obligations.

IV.  Services Plan

The Board is hercby authorized to provide ongoing services to the District, its property, and the
property owners. All services provided under this Plan shall be deemed to be services provided
in furtherance of Authorized Improvements provided under this Plan. Such services, without
limitation, may include the following:

GV

(B)

©

Program Design. The Board is hereby authorized to design comprehensive
services 1o establish and maintain the Program’s legal and programmatic
framework.

Program Administration. The Board is hereby authorized to educate the public on
the Program and its purposes, market the program to the public, process
applications, verify aspects of the Authorized Improvements, assure the
Program’s overall quality and the quality of Authorized Improvements, serve
customers, and assist properly owners in the origination and closing processes.

Marketing. The Board is hereby authorized to market the Program and promote
the District’s image through means such as developing literature and brochures,
conducting public relations, collecting data, managing information, cooperating
with members, creating electronic and print marketing materials, and holding
special events.
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E)
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(0)
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V. Fees

Authorized Improvement Implementation. The Board is hereby authorized to
cooperate with property owners for the implementation of Authorized

Improvements, including cooperating with property owners for the addition of
property to the District and the approval of petitions and Plan Supplements by
participating political subdivisions and the Board.

Tracking and Administration of Program Obligations. The Board is hereby
authorized to create, administer, amend, and abolish procedures for the tracking
and administration of Program Obligations issued or used to finance Authorized
Improvements. Without limitation, the administration of special assessments may
include reporting delinquent special assessments, following-up with delinquent
property owners, and coordinating with delinquent property owners. The Board
may hire such professionals as may be required to successfully track and
administer Program Obligations.

Administering Special Assessments. The Board is hereby authorized to create,
administer, amend, and abolish procedures for the administration of special
assessments levied pursuant to the District Documents. Without limitation, the
administration of special assessments may include calculating the amount of
special assessments, preparing certifications of special assessments for the county
auditor, billing the special assessments, and considering property owners’ claims
regarding the calculation or billing of special assessments. The Board may hire
such professionals as may be required to successfully administer special
assessments.

Budgeting. The Board shall provide for the production of an annual report
describing the District’s budget, services delivered, revenues received,
expenditures made, and other information about the District’s activities. The
annual report shall be made available to the Board and to the District’s members.
The Board may hire such professionals as may be required to successfully account
for all District finances.

Auditing. The Board is hereby authorized to provide for an audit of the District in
such manner as the Board deems appropriatc. The Board may hire such
professionals as may be required to successfully audit the District.

Other Services. The Board is hereby authorized to provide any other services
authorized by the Act.

Program_Costs. The Board is hereby authorized to charge to property owners, as costs of
administering the Program, any costs permitted by the Act. Such costs may include, without
limitation, the following:
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(A)  The cost of creating and operating the District, including creating and operating
City of Cincinnati, Energy Special Improvement District, Inc., hiring employees
and professional services, contracting for insurance, and purchasing or leasing
office space or office equipment;

(B)  The cost of planning, designing, and implementing Authorized Improvements or
services under this Plan, including payment of architectural, engineering, legal,
appraisal, insurance, consulting, energy auditing, and planning fees and expenses,
and, for services under this Plan, the management, protection, and maintenance
costs of public or private facilities;

(C)  Any court costs incurred by the District in implementing this Plan or any Plan
Supplements;

(D)  Any damages resulting from implementing the public improvements or public
services plan;

(E)  The costs of issuing, monitoring, paying interest on, and redeeming or refunding
Program Obligations issued or used to finance Authorized Improvements or
services under this Plan; and

(F)  The costs associated with the sale, lease, lease with an option to purchase,
conveyance of other interests in, or other contracts for the acquisition,
construction, maintenance, repair, furnishing, equipping, operation, or
improvement of the District’s lerritory, or between the District and any owner of
property in the District on which an Authorized Improvement has been acquired,
installed, equipped, or improved.

Pursuant lo the Act, such Program costs may be included in the special assessments levied on
real property within the District.

Application Fee. The Board is hereby authorized to set and charge an application fee for Program
services provided by the District. The application fec may be non-refundable. The application fee
may be credited to the cost of Authorized Improvements if the application is approved and an
Authorized Improvement is made to the property for which application was made.

VL  Energy Efficiency and Renewable Energy Regulations and
Requirements

Energy Efficiency Reporting Requirements. Ohio Revised Code Section 1710.061 requires the
Board to submit a quarterly report to each electric distribution utility (“EDU”) with a District
Authorized Improvement within the EDU’s certified territory. The quarterly report submitted to
the EDU must include the total number and a description of cach new and ongoing District
Authorized Improvement that produces energy efficiency savings or reduction in demand and
other additional information that the EDU needs to obtain credit under Ohio Revised Code
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Section 4928.66 for energy efficiency savings or reduction in demand from such projects. The
Board is hereby authorized 1o submit quarterly reports due required under Ohio Revised Code
Seclion 1710.061. Property owners shall comply with Board requirements for information
gathering and repotting to cnsure Board compliance with Ohio Revised Code Section 1710.061.

Energy Efficiency Credits. The Board is hereby authorized to adopt rules governing energy
efficiency credits associated with Authorized Improvements financed with Program Obligations

or the proceeds of Program Obligations. Property owners shall comply with Board requirements
in furtherance of encrgy efficiency credit programs.

Renewable Energy Credits. The Board is hereby authorized to adopt rules governing renewable
encrgy credits associated with Authorized Improvements financed with Program Obligations or
the procceds of Program Obligations. Property owners shall comply with Board requirements in
furtherance of renewable energy credit programs.

Monetizing Other Energy Efficiency or Renewable Energy Attributes. The Board is hereby
authorized to adopt rules governing the monetization of any erergy efficiency or renewable
energy attributes of any Authorized Improvements financed with Program Obligations or the
proceeds of Program Obligations. Property owners shall comply with Board requirements in
furtherance of the monetization of such attributes.

VIL. Statutory Requirements
As provided in the District Documents:

(A)  Additional territory may be added to the District in accordance with the Act and
tke rules established by the Board pursuant to Part 11l of this Plan.

(B) The District Documents may be amended or supplemented in accordance with
their terms.

(C)  As described in this Plan, the Board is authorized to implement and amend this
Plan, any Supplemental Plan, and any other plans for Authorized Improvements,
public improvements, and public services, all in accordance with the Act.

(D) The public improvements to be provided by the District are the Authorized
Improvements identified in each petition and Plan Supplement. The area where
the Authorized Improvements will be undertaken will be the arca identified in
each petition requesting formation of the District or requesting addition of real
property to the District. The method of assessment shall be in proportion to the
special benefits received by each property owncr within the District as a result of
Authorized Improvements.
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(E) For the purpose of levying an assessment, the Board may combinc levies for
Authorized Improvements and public services into one special assessment to be
levied against each specially benefited property in the District.

VIII. Changes in State and Federal Law

The ability to issue or use Program Obligations to finance Auvthorized Improvements is subject to
a variety of state and federal laws. If these laws change after property owners have applied to the
District for financing, the District may be unable to fulfill its obligations under this Plan. The
District shall not be obligated to implement any provision of this Plan which is contrary to
state or federal law. The District shall not be liable for any inability to finance Authorized
Improvements as a result of state and federal law or any changes In state and federal law
which reduce or eliminate the effectiveness of financing Authorized Improvements through
the District’s Program.

IX. Releases and Indemnification

The District has been created with the approval of the City of Cincinnati, Chio, as a participating
political subdivision, for the purposes of implementing this Plan and administering the Program.
The District and any participating political subdivision shall be neither responsible nor liable for
the installation, operation, financing, refinancing, or maintenance of Authorized Improvements.
Property owners will be solely responsible for the installation, operation, financing, refinancing,
and maintenance of the Authorized Improvements. Participation in the Program does not in any
way obligate the District or any participating political subdivision to ensure the viability of
Authorized Improvements. Owners of assessed real property must pay the special assessments
regardless of whether the Authorized Improvements are properly installed or operate as
expected.

By agreeing to and executing this Plan, each owner of real property included in the District
(other than any political subdivision that owns real property included in the District)
agrees to release, defend, indemnify, and hold harmless the District and the participating
political subdivisions, including their directors, officers, members, agents, independent
contractors, and employees, from and against any claims, actions, demands, costs, damages
or lawsuits, arising out of or connected with participation in the Program. Any political
subdivision that owns real property included in the District agrees to release and hold
harmless the District and the participating political subdivisions, including their directors,
officers, members, agents, independent contractors, and employees, from and against any
claims, actions, demands, costs, damages or lawsuits, arising out of or connected with the
political subdivision’s participation in the Program in its capacity as a property owner.

X Changes in the Program Terms; Severability

Participation in the Program is subject to the District Document terms and conditions in effect
from time to time during participation. The District reserves the right to change this Plan and the
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terms and conditions of the District Documents at any time without notice. No such change will
affect a property owner’s obligation to pay special assessments as set forth in the District
Documents.

If any provision of the District Documents is determined to be unlawful, void, or for any reason
unenforceable, that provision shall be severed from these District Documents and shall not affect
the validity and enforccability of any remaining provisions.

Xl. Disclosure of Property Owner Information

The District and any participating political subdivision may disclose information of the District
to any agemt of the District or to third parties when such disclosure is essential either to the
conduct of the District’s business or to provide services 10 properly owners, including but rot
limited to where such disclosure is necessary to (i) comply with the law (ii) enable the District
and participating political subdivisions and their agents to provide services or otherwise perform
their duties, and (iii}) obtain and provide credit reporting information. In order to receive funding
for the Program and to enable communication regarding the State of Ghio’s energy programs,
properly owners’ names and contact information may be disclosed to their current electric
utilities. Property owners® names, contact information, and utility usage data further may be
disclosed to the District and its agents for the purpose of conducting surveys and evaluating the
Program. The District shall not disclose personal information to third parties for lelemarkenng,
e-mail, or direct mail solicitation unless required to by law or court order.

Each owner of real property located within the District acknowledges that the District is
subject to Ohio public records laws, including Ohio Revised Code Section 149.43 ez seq.
Each property owner that executes this Plan agrees to the disclosure of certain property
owner information as stated in this Part,
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BY EXECUTING THIS PLAN, THE PROPERTY OWNER IDENTIFIED BELOW
HEREBY AUTHORIZES AND CONSENTS TO THIS PLAN AND AGREES TO
PERFORM THE OBLIGATIONS OF THE PROPERTY OWNER CONTAINED IN
THIS PLAN.

Date: July @2 , 2014

Property Owner:
PORT OF GREATER CINCINNATI DEVELOPMENT AUTHORITY

Authorized Signatory

%{;L 1/»%&3/01»'»»”‘\

Laura Brunner, as—~
President and Chief Executive Officer

Address for notices to Property Owner: Port_of Greater Cincinnati Development
Authority

299 East Sixth Strect, Suite 2A

Cincinnati, Ohio 45202

Description of Real Property Subject to this Plan:

The rcal property subject to this Plan is located at the commonly used mailing address
1682 Seymour Avenuc, Cincinnati, Ohio 45237. The front footage of the real property subject to
this Plan is 233.00 feet, and its area is 0.418 acres. The Hamilton County Auditor Parcel ID for
the real property subject (o this Plan is 117-0007-0064-00. The following is the legal description
for the real property subject to this Plan:

Parcel One
Situated in the City of Cincinnati, County of Hamilton, State of
Ohio in Scction 6, Township 3, Fractional Range 2, Millcreck
Township and being Lot #1 of Shonae Subdivision, Block A, as
recorded in Plat Book 105, Page 44, Hamilton County, Ohio
Recorder’s records.

Parcel Two

[Property Owner Consent to Plan]
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The following described real estate situated in Section 6, Town 3,
Fractional Range 2, Miami Purchase, in the City of Cincinnati,
Hamilton County, Ohio, being part of Lot 2, Part 1, Block “B”,
Shonae Subdivision as recorded in Plat Book 120, Pages 49 and 50
of the Hamilton County, Ohio records.

Beginning in the Northwest corner of Block *“A”, Shonae
Subdivision as recorded in Plat Book 105, Page 44 of the Hamilton
County, Ohio Recorder’s office;

Thence North 1 deg. 15' East, a distance of 21.75 feet; thence
South 88 deg. 45' East, a distance of 146.46 feet to the Westerly
line of Shona Drive; thence Southwardly along the Westerly line of
Shona Drive on a curved line deflecting to the right with a radius
of 220 feet a distance of 23.16 feet, chord of said curve bears
South 21 deg. 16' 35" West, a distance of 23.14 feet to the
Northeast corner of said Block “A”, Shonae Subdivision, thence
North 68 deg. 45° West, a distance of 138.53 feet to the place of
beginning.

These parcels are nol to be conveyed separately without prior
approval of the governmental authority having jurisdiction.

[Property Owner Consent to Plan]

141



BY EXECUTING THIS SUPPLEMENTAL PLAN, THE PROPERTY OWNER
IDENTIFIED BELOW HEREBY REPRESENTS THAT THE INFORMATION
CONTAINED IN THIS SUPPLEMENTAL PLAN IS TRUE AND CORREC,T AND
HEREBY AUTHORIZES AND CONSENTS TO THIS SUPPLEMENTAL PLAN AND
ALL DISTRICT DOCUMENTS (AS DEFINED IN THE PLAN) BEING FILED WITH
THE CLERK OF THE CINCINNATI CITY COUNCIL, AND AGREES TO PERFORM
THE OBLIGATIONS OF THE PROPERTY OWNER CONTAINED IN THIS
SUPPLEMENTAL PLAN.

OAKLEY CAPITAL PARTNERS 2, LLC

Authorized Signatory

By: \)\J\M,Ma AA—
Name: Oll Vlffvf/lek }€~ /%Lawmg’

Title: /M ArrrEc—

Address for notices to Petitioner: Oakley Capital Partners 2, LLC
8600 Governor’s Hill Drive, Ste. 160
Cincinnati, Ohio 45249
Attention: Christopher Hildebrant

Description of Real Property Subject to this Supplemental Plan:

The real property subject to this Petition is located at the commonly used mailing 4710 Madison
Road, Cincinnati, Ohio, having Hamilton County Auditor Parcel ID No. 051-0007-0041-00 and
051-0007-0042-00.
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IN WITNESS WHEREOF, the Petitioner has caused this petition to be executed by their
respective undersigned duly authorized signatories.

The undersigned is the Petitioner with respect to portion of Property having Hamilton County

Parcel ID Numbers 051-0007-0041-00 and 051-0007-0042-00 and located at the commonly used
mailing address 4710 Madison Road. Cincinnati, Ohio.

OAKLEY CAPITAL PARTNERS 2, LLC

Authorized Signatory

By:\/’\/)\_/\/\- | A pinn—
Name:c/l/ﬂiﬁéf /rz-r' Z /YZL 0 o mnt

Title: /M #eat Gra

Address for notices to Petitioner: Oakley Capital Partners 2, LL.C
8600 Governor’s Hill Drive, Ste. 160
Cincinnati. Ohio 45249
Attention: Christopher Hildebrant

STATE OF O )
S5:
COUNTY OF Héwm! )
Onthe D day of Nvembe, . 2023, Chonn bt a5 the
Maas of Oakley Capital Partners 2, LLC. personally appeared before me. a notary

public i and for the state and county stated above. who acknowledged the execution of the
foregoing Petition on behalf of Oakley Capital Partners 2, LL.C and that the same was the free act
and deed of such officer and of such limited liability company. The notarial act certified hereby is
a jurat. An oath or affirmation was administered to the signer with regard to the notarial act
certified to hereby.

IN WITNESS WHEREOF. I have hereunto subscribed my name and affixed my official
seal on the day and year aforesaid.

\\\\lllfl;,"
A C,NONE'NO %,
\g% )J.l”' \ %
7 ~—

~

~
oS Y ~ 9

[SEAL] e %E Notary Public
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city of

CINCINNATI 8

Interdepartment Correspondence Sheet

October 25, 2023

To: Mayor and Members of City Council 202302263
From: Sheryl M.M. Long, City Manager
Subject: Emergency Ordinance Accepting and Confirming the Grant of Utility Easements

in Favor of Duke Energy Ohio, Inc.

Attached is an emergency ordinance captioned as follows:

AUTHORIZING the City Manager to execute a Grant of Easement in favor of
Duke Energy Ohio, Inc., granting utility easements across portions of City-owned
property generally located along Kellogg and Renslar Avenues in the California
neighborhood of Cincinnati.

The attached ordinance accepts and confirms the grant of utility easements in favor of Duke Energy
Ohio, Inc. (“Grantee”) for the purpose of replacing existing underground gas pipelines upon
portions of real property owned by the City of Cincinnati and managed by the Greater Cincinnati
Water Works. The easement areas are more particularly depicted and described in the Grant of
Easement attached to this ordinance as Attachment A.

The City Manager, in consultation with the Greater Cincinnati Water Works, has determined that
granting the easement to Grantee is not adverse to the City’s retained interest in the property, nor
will it interfere with the City’s municipal use of the property.

The collective fair market value of the easements is approximately $145,217, which Grantee has
agreed to pay. The City Planning Commission approved the easements at its meeting on October
20, 2023.

The Administration recommends passage of the attached emergency ordinance.

cc: Cathy B. Bailey, GCWW, Executive Director
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EMERGENCY

CHM

-2023

AUTHORIZING the City Manager to execute a Grant of Easement in favor of Duke Energy
Ohio, Inc., granting utility easements across portions of City-owned property generally located
along Kellogg and Renslar Avenues in the California neighborhood of Cincinnati.

WHEREAS, the City of Cincinnati owns certain real property generally located along
Kellogg and Renslar Avenues in the California neighborhood (“Properties”), as more particularly
described and depicted in the Grant of Easement attached to this ordinance as Attachment A and
incorporated herein by reference (“Easement’), which Properties are under the management of
Greater Cincinnati Water Works (“GCWW?”); and

WHEREAS, Duke Energy Ohio, Inc., an Ohio corporation (“Grantee”), has requested
certain utility easements upon portions of the Properties to upgrade and replace existing
underground gas pipelines, as more particularly described and depicted in the Easement; and

WHEREAS, the City Manager, in consultation with the GCWW, has determined that
granting the Easement to Grantee (i) is not adverse to the City’s retained interest in the
Properties, and (i1) will not unreasonably interfere with the City’s use of the Properties for
municipal purposes; and

WHEREAS, pursuant to Cincinnati Municipal Code Section 331-5, the City has
determined that eliminating competitive bidding is in the best interest of the City in connection
with granting the Easement to Grantee because, as a practical matter, no one other than Grantee,
a public utility regulated by the Public Utility Commission of Ohio, would have any use for the
Easement; and

WHEREAS, the collective fair market value of the Easement, as determined by a
professional appraisal by the City’s Real Estate Services Division, is $145,217, which Grantee
has agreed to pay; and

WHEREAS, the City Planning Commission, having the authority to approve the change

in the use of City-owned property, approved the Easement at its meeting on October 20, 2023;
now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
Section 1. That the City Manager is hereby authorized to execute a Grant of Easement,

in substantially the form attached to this ordinance as Attachment A and incorporated herein by
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reference (“Easement”), in favor of Duke Energy Ohio, Inc., an Ohio corporation (“Grantee”),
pursuant to which the City will grant to Grantee certain utility easements upon portions of
City-owned real property located along Kellogg and Renslar Avenues in the California
neighborhood (“Properties”) to upgrade and replace existing underground gas pipelines, as more
particularly described and depicted on Attachment A.

Section 2. That granting the Easement to Grantee (i) is not adverse to the City’s retained
interest in the Properties, and (ii) will not unreasonably interfere with the City’s use of the
Properties for municipal purposes.

Section 3. That it is in the best interest of the City to grant the Easement without
competitive bidding because, as a practical matter, no one other than Grantee, a public utility
regulated by the Public Utility Commission of Ohio, would have any use for the Easement.

Section 4. That the fair market value of the Easement, as determined by appraisal by the
City’s Real Estate Services Division, is $145,217, which Grantee has agreed to pay.

Section 5. That the proceeds from the Easement shall be deposited into Property
Management Fund 209 to pay the fees for services provided by the City’s Real Estate Services
Division in connection with the Easement, and that the City’s Finance Director is hereby
authorized to deposit amounts in excess thereof, if any, into the Water Works Fund 101.

Section 6. That the proper City officials are hereby authorized to take all necessary and
proper actions to carry out the provisions of this ordinance and to fulfill the terms of the
Easement, including, without limitation, executing any and all ancillary agreements, plats, and
other real estate documents, as deemed necessary or appropriate by the City Manager.

Section 7. That this ordinance shall be an emergency measure necessary for the

preservation of the public peace, health, safety, and general welfare and shall, subject to the
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terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the
emergency is the immediate need for the City to grant the Easement to Grantee so that Grantee
may begin construction without delay, thereby avoiding any unnecessary or costly delay in

upgrading its utility services for the benefit of the City.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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[SPACE ABOVE FOR RECORDER’S OFFICE]

Property: North of Renslar Ave between Kellogg Ave
and Linneman St; Haney St; & Reservoir

GRANT OF EASEMENT

In consideration of the sum of $145,217 and other good and valuable consideration, the receipt of which is
hereby acknowledged, the CITY OF CINCINNATI, an Ohio municipal corporation, with an address of 801
Plum Street, Cincinnati, OH 45202 (“Grantor”), hereby grants and conveys to DUKE ENERGY OHIO, INC.,
an Ohio corporation, with a mailing address of 139 East Fourth Street, Cincinnati, OH 45202, its successors
and assigns (“Grantee”), perpetual, non-exclusive easements to construct, operate, use, patrol, maintain,
repair, and remove an underground pipe line for the underground transportation of gas, including but not
limited to, all equipment such as underground ducts, conduits, wires, cables, manholes, pipes, grounding
systems, above-ground pipeline markers, and all other appurtenances, fixtures, and equipment necessary
for the underground transportation of gas (the “Facilities”), across portions of certain real property more
particularly depicted and described on Exhibit A (Survey Plats) attached hereto and incorporated herein by
reference (the “Easements” or the “Easement Areas”, as applicable). Grantee shall not enlarge, add-to,
or expand the Facilities within the Easement Areas without the prior written consent of Greater Cincinnati
Water Works (“GCWW?), as more particularly detailed in that certain Letter Agreement by and between the
parties that is hereby incorporated herein by reference and shall be a part hereof. The parties acknowledge
and agree that the contents of the Letter Agreement, including the attachments thereto constitute
infrastructure records that are exempt from release or disclosure pursuant to Ohio Revised Code Section
149.433. The tracts of real property burdened by the Easement Areas are more particularly described on
Exhibit B (Legal Description—the Property) attached hereto and incorporated herein by reference (the
“Property”). Notwithstanding the foregoing, the rights herein granted to Grantee are subject and
subordinate to the rights of the public utilities owned, operated, or managed by Grantor, namely, GCWW
and the Metropolitan Sewer District of Greater Cincinnati (“MSD”). Grantee shall ensure that Grantor's
public utility lines and facilities are not damaged or otherwise disturbed by Grantee’s exercise of the rights
herein granted and that Grantor’s access to existing and prospective public utility facilities is not denied or
unreasonably impaired. Grantee hereby agrees that it shall perform or shall cause the performance of all
excavation and backfill work within the Easement Areas in accordance with GCWW specifications.

Grantor hereby grants and conveys to Grantee, its successors, and assigns temporary construction easements on,
over, under, and across those portions of the Property more particularly described and depicted on Exhibit A,
including the right to access and re-access the temporary construction easements for uses associated with the initial
establishment, construction, and installation of the Facilities (the “Temporary Construction Easements” or
“Temporary Construction Easement Areas”, as applicable). The Temporary Construction Easements shall
terminate automatically at such time that Grantee completes construction and installation of the Facilities and has
completed all necessary work to restore or repair any and all physical damage to the surface or subsurface
areas of the Temporary Construction Easement Areas caused by Grantee, its employees, agents, contractors, or
subcontractors in connection with the establishment, construction, and installation of the Facilities.
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The City Manager, in consultation with GCWW, has determined that (i) the Easements and
Temporary Construction Easements will not have an adverse effect on the City’s retained interest in the
Property; (ii) the Easements and Temporary Construction Easements will not unreasonably interfere with
the City's use of the property for municipal purposes; and (iii) granting the Easements and Temporary
Construction Easements without competitive bidding is in the best interest of the City because, as a
practical matter, no one other than Grantee, a public utility regulated by the Public Utility Commission of
Ohio, would have any use for the Easements and Temporary Construction Easements.

The City’s Real Estate Services Division has determined that the fair market value of the
Easements and Temporary Construction Easements, as determined by professional appraisal, is $145,217,
which has been deposited with the Real Estate Services Division.

Cincinnati City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the Easements and Temporary Construction Easements at its meeting on
October 20, 2023.

Cincinnati City Council authorized this Grant of Easement by Ordinance No. |, passed on
L1

The respective rights and duties of Grantor and Grantee under this Grant of Easement are as
follows:

1. Access. Grantee shall have the right of ingress and egress over the Easement Areas and the Property
using existing lanes, driveways, and adjoining public roads where practical as determined by Grantee;
provided, however, Grantee shall coordinate with Grantor with respect to its entry and activities upon
the Property. Grantor shall have the right to observe all work conducted at the Property.

2. Clearing of Vegetation. Grantee shall have the right to cut down, clear, trim, remove, and otherwise
control any trees, shrubs, overhanging branches, and other vegetation (collectively, “Vegetation”)
within the Easement Areas. Grantee shall also have the right to cut down, clear, trim, remove and
otherwise control any Vegetation adjacent to the Easement Areas but only to the extent such Vegetation
may endanger the safe or reliable operation of the Facilities as reasonably determined by Grantee.
Following Grantee’s removal of Vegetation, Grantee shall restore the surface of the Easement Areas
and the Property, as the case may be, to a safe and sightly condition. By way of example and not
limitation, if Grantee cuts down trees, Grantee shall either completely remove the tree stumps or cut
them off level to the ground, and if Grantee damages grassy areas, Grantee shall either re-sod or re-
seed the damaged area.

3. Environmental Condition. To the best of Grantor’s actual knowledge, without having performed any
independent inquiry, investigation, or environmental assessment, the Easement Areas do not contain
any hazardous or toxic materials or other environmental contamination.

4. No Obstructions. Grantor shall only place or permit the placement of structures within the Easement
Areas that may interfere with Grantee’s exercise of its rights hereunder with the prior written consent
of Grantee. Grantee shall have the right to remove any and all such unauthorized obstructions and,
notwithstanding the provisions of paragraph 7 (Repair of Damage) below, Grantee shall not be required
to repair any damage to the surface of the Easement Areas or the Property resulting therefrom.
Notwithstanding the foregoing, nothing herein shall be construed to limit or otherwise control Grantor’s
right to construct, install, operate, maintain, replace, relocate, add to, modify, remove, or abandon public
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utility infrastructure and associated equipment, appurtenances, or improvements within the Easement
Areas.

5. Storing of Dirt. Grantee shall have the right to pile dirt and other material temporarily and to operate
equipment upon the surface of the Easement Areas and also on the land immediately adjacent to the
Easement Areas not to exceed fifteen (15) feet in width on either side of the Easement Areas, but only
during those times when Grantee is constructing, maintaining, repairing, or removing the Facilities.

6. Repair of Damage. Grantee, at its expense, shall promptly repair any and all physical damage to the
surface area of the Easement Areas and the Property, including without limitation piping, driveways,
signs, and landscaping related to or arising from Grantee’s exercise of its rights hereunder, including
without limitation damage caused by Grantee’s employees, agents, contractors, and subcontractors. In
making such repairs, Grantee shall restore the affected area to a safe and sightly condition and
otherwise to a condition that is reasonably close to the condition that the affected area was in
immediately prior to the damage. If Grantee does not, in the opinion of Grantor, satisfactorily repair any
such damage, Grantor may, within ninety (90) days of discovering such damage, file a claim for such
damage with Grantee (a) at 139 East Fourth Street, Cincinnati, OH 45202, Attn: Land Services, or (b)
by contacting an authorized Right of Way Services representative of Grantee. Grantee shall not be
expected to respond to claims filed thereafter.

7. Grantor's Reserved Rights. Grantor shall have the right to use the Easement Areas in any manner that
is not inconsistent with the rights granted herein to Grantee. Grantor's and Grantee’s use of the
Easement Areas shall comply with all applicable laws and codes.

8. Authority to Grant Easements. Grantor represents that it has the necessary authority and title to the
Property to grant the Easements to Grantee.

9. Easements to Run with the Land. The provisions hereof shall be deemed to “run with the land” and
shall inure to the benefit of and be binding upon the parties hereto and their respective successors and
assigns. Upon any transfer of the fee simple interest in the Property, the transferor of such interest shall
be relieved of all liability and obligations hereunder thereafter accruing, and the transferee shall be
deemed to have assumed all such liability and obligations. The rights herein granted to Grantee are
subject to any and all existing easements, restrictions, and other matters of record affecting the
Property.

10. Exhibits. The following exhibits are attached hereto and incorporated herein by reference.

Exhibit A — Survey Plats
Exhibit B — Legal Description—the Property

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, Grantor has caused this Grant of Easement to be signed by its duly
authorized representative(s), effective the day of , 2023.

CITY OF CINCINNATI,
an Ohio municipal corporation

By:

Printed Name:

Title:
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of , 2023 by
, the of the City of Cincinnati, an Ohio municipal

corporation, on behalf of the municipal corporation.

Notary Public
My commission expires:

Approved By:

Andrea Yang, Interim Director
Greater Cincinnati Water Works

Approved as to Form:

Assistant City Solicitor

[ORSANCO SIGNATURE PAGE FOLLOWS]
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APPROVED AND CONSENTED TO BY:

OHIO RIVER VALLEY WATER SANITATION COMMISSION,
an interstate agency created and existing by interstate compact

By:

Printed name:

Title:
Date: , 2023
STATE OF )
) ss:
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 2023 by
, the of OHIO RIVER VALLEY WATER

SANITATION COMMISSION, an interstate agency, on behalf of the agency.

Notary Public
My commission expires:

[GRANTEE SIGNATURE PAGE FOLLOWS]
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ACKNOWLEDGED AND ACCEPTED BY:
DUKE ENERGY OHIO, INC.,
an Ohio corporation

By:

Printed name:

Title:
Date: , 2023
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of , 2023 by
, the of Duke Energy Ohio, Inc., an Ohio

corporation, on behalf of the corporation.

Notary Public
My commission expires:

This instrument prepared by:

City of Cincinnati Law Department
801 Plum Street
Cincinnati, OH 45202

For Grantee’s Internal Use:
Line Name/No:

R/W Tract No:

Job Control#

LU#

Prep/Chk:_RB/  Exec/Rec:
Dwg/Fac Ref.:
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EXHIBIT A
to Grant of Easement

Survey Plat
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Tract |

Exhibit A (Cont.)
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Exhibit A (Cont.)
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L1 | Nast e oW | 3200 L6 | S16° 26 29°E | AT
L2 | W71t2e arE | 1603 L6 | 5720 o1 25w | asa7
13 | g1searosE | wear LT | i 2 osw | anna
La | s7zeoresw | 1602 L8 | N71" 24 41E | 1607
L5 | Masezvosw | 2T Lig | g8t 20 o8 | 200w
L6 | WT1" 24 41°E | 40.08' Lz | Nist 21 s W | 200
17 | s1srarosE | aoae 121 | Mrve2eare | aooe
L8 | 72 o zsw | 4004 L2 | s15"2105E | 2009
La | Nus 2 DEwW | 2540 Lz | N1Ee 21 Ew | 100z
Lo | N71e2earE | 1603 Lz4 | N1 24 41E | 1607
L1 | s 2rose | ases L2 | 1821 08°E | 100z
Lz | s7ztor zsw | 1602 Lz | NIS* 21 0EW | 1002
L13 | st 2v os'w | asew Lz7 | N1 2adrE | ada2
L14 | 571t 2041w | aa4e L | s1t 28 29E | 100z
° e LEGEND MOTHS
REBAR 1. SUBJECT PROPERTY SURVEYED AND MAPFED FOR:
WF IO OR FORMERLY
@ FREBAR FOUND DUKE TRACT HUMBER DUKE ENERGY GHIO, NG,
. COMC. MONUMENT FOUND 3 PAGE 2. AREABY COORDIMNATE COMPUTATION METHOD.
© COMPUTED POINT {NOT SET} o.B. DEED BOOK 3 ALL DISTANCES ARE HORIZONTAL GRID DISTANCES
P F.B. FLAN BODK N LLE. BURVEY FEET.
PFE Al
Toe f;%sfggf;lwm" EASEMENT ——— SUBJECT FARTEL 4. PROPERTY SUBJECT TOANY WALID & ENFORCEBLE

USS5E UTILITY STATICM SITE EASEMENT
POC POINT OF COMMENCEMENT

—————— SUBJECT EASEMENT EASEMENTS RESTRICTIONS. & RIGHTS OF WaY,
—==——R/W— STREET RIGHT OF WAY | 5 SURVEY|SBASED ON PHYSICAL EVIDENCE AND

POB  POINT OF BEGINNING —— —— —— ADJAGENT PARCEL EXISTING MONUMENTATICN FOUND DURING THIS SURVEY.

RAW  RIGHT DF WAy

= EXISTING EASEMENT & SGCENGMEERING, LLC, CORPORATE OFFICE:
S07 COUNTY ROAD, WESTEROOK, ME 04062,

DUKE ENERGY OHIO. INC
EASEMENT EXHIBIT

EASEMENT ACROSS THE LAND OF
THE CITY OF CINCINNATI

560 ENGINEERING
Ja00 RED BANK ROAD, SUITEC
CINCINNATI, O 45227

PHOMNE. (30t 8613031 RENSLAR AVENLE, CINCINMATI NmY
HAMILTON COUNTY, OHIO -
SITE# 114885 DATE: 122172022 SCALE: NTS
DRAWN BY: DUL PLAM BOOK: 9 550 5. TRYON STREET
REVISION: 1 CHECK BY: DHY PAGE: 3 CHARLOTTE, N.C. 2B202
TELEFHONE MO. (704)382=2361
LAND LNIT: MiA |racT#: 20 |Lscmar & 114885008045 (704) [40F 4

{00380139-11}
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Exhibit A (Cont.)

Tract Il
Auditor’s Parcel No.: 009-0003-0009 (-0009, -0017 through -0020, -0028 through -0031 Cons.)

S EXHIBIT A

TYPE LAND UNIT | ACRES | S0 FT.
PFELINE Ty oze | a7es THIS WP HAS ROT BEEK MEVEWED BY &
LOCAL GOVERMUENT ASENCY PO
TCE BA 0053 | 2853 COMPLIANCE WITH ANT APPLICABLE LAND
USEE [y A Y CEVELOPRENT REGLLATIOHS

ACCESS A Nia N o 25 50 100
I ey —
CERTIFICATION EES

L DANIEL K. ¥DRE, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISION FROM
AN ACTLAL SURVEY MADE UNDER MY SUPERYISION (DEED DESCRIFTION RECORDED 1N
BODK 2704, FAGE 406); THAT THE BDUMDARIES NOT SURVEYED ARE CLEARLY INDICATED:
AS DRAWN FROM INFORMATION FOUND N BOOK 2704, FAGE 406; THAT THE RATIO OF
PRECISION IS 1: 320,200,000; THAT THIS MAP MEETS THE RECUREMENTS OF THE HOT TO BEME
ETANDARDSE OF PRACTICE FOR LAND SURVEYING IN OHID DAC 4733; THIS SURVEY IS OF W,
& PROPOSED EASEMENT FOR A PUBLIC UTILITY AS DEFIMED N OHID DR 450503 AND &“1\,%. oF
MEETS THE ATTACHMENT RULES OF DHIO ORC 317.114 THE PURFOSE OF THIS EXHIBIT IS .,

FOR RIGHT OF WaAY DR EASEMENT ACOUISITION ONLY AND IS NOT INTENDED TOBE A
BOUNDARY SURVEY OF THE PROPERTY SHOWN HEREON

THIS 21st DAY OF DECEMBER 2122

DANIEL K. YOR¥, PE PE-ET29
i | \'L \
PR 005-000H-024-60
CITY OF CINCINNATI \l .l‘
hBLAIRE 3 PIN: (0EMI0-I010-30 ]‘l
CITY OF CINCINMATI
3 ——ill

PA PG

Pk D06-0000-002 |-80 \‘I l\L
CITY OF CINCINNATI
PR EPG D

M DOAHOOC2-D143-00
CITY OF CINCEMATI I
PR PG 5§
(TRACTET ) g
Pk 006-2000-0000-00 PR 00600200000 iif
CITY OF CINCINNAT CITY OF CINGINNAT] u%‘ gon
OB 2704 PG 408 OB 204 PG 408 §a:‘
{1 =
TCEZ “at
= PIN: NE-0000-0132-00 145 50 FT.
CITY OF CINCIMATI BUILDING POB
FO.%PG.3 TCE 3
-

TCE1
1,581 SO FT.

POCTCE4
FOBPE 4

M: 39525641
POB PE 3 E: 142218921
N: 385228 2% GRID COORDS
E: 1422086168 I

DCTCE1  TeE 2 S e e oy GRIDCOORDS )

POB PE 1 _AFEMUE 22027 90° '
M: 305162 55' - PSR mRip cOORDS
- 1421895.76° NR’E;;E\-P‘%W‘ KELLOGG AVENUE

TCE 1 GRID COORDS m‘"‘ﬂu& VARIAELE WIDTH RIGHT OF WAY
LEGEND HOTES
O REBWREET W T OFt FORMERLY U SURECT PROPERTY SURVETED AND MAFPED FOR
i REBAR FOUND DILME TRACT NLBBER || DUNE EMERSY CHID, INC
I CONC. MONUMENT FOLND % PACE I AMEA BY COOPOIRATE COMPUTATION METHOD
© COMPUTED POINT (NOT 2ET) PB PLAN BOO¥ 1 ALLDISTANCES ARE HOMIONTAL GRID INSTANCES
DB DEED B W LS SURVEY FEET
FE PIFELINE EABENMENT
TCE TEMPORARY CONSTRLICTION EASEMENT e —— 4. PROPERTY SUBJECT TO ANY VALD & ENPORCEASLE
POC PORT OF COMBERCEMENT o = BT EASEUENT EASEMENTS, RESTRICTIONS, & FIGHTS OF WAY.
POB  POINT OF BEGINMNG o m Mo BTREET RIGHT OF wiy | 2 SUMVE B ASED OH PHYSICAL EVIDENCE 5800
R RIGHT OF WY — e ACUACENT PAACEL EXISTING BORLMERTATEIN FOUND DURNG THIS SUIRVEY
B SGC ENGINEERNG, LLC CORPORATE OFFICE:
=01 COUNTY OAD, WESTBADKON, ME (4083

DUKE ENERGY OHIO, INC

@ EASEMENT EXHIBIT
EASEMENT ACRDSS THE LAND OF m
SGC ENGINEER NG
550 5.

00 FED RANK RO, SUITE C THE CITY OF CINCINMATI
CINCINMATL OH 45227
PHOKE: (B0 140

REMELAR AVENUE, CINCINMATI

HAMILTON COUNTY, OHIO =
STE& 114885 DATE: 12212022 SCALE: 1" = 50
DRAWN BY: DUL DEED BOCK: 27D& TRYOM STREET
REWISION: 1 CHECH BY: DEY PAGE: 306 CHRRLOTTE, N.C. 28302
‘ -2 561
LAND UNIT: mm [rrecT & 22 |Lscmare: 114885008045 TELEFHONE HO. (704)382-236 II OF 1

V202052 1:580pm — K= NPROUCES\JONBO01 08— Duke—Ling DOGA—DIO0 WG ALATE ChackingCAD Pacisages’TRACT MOL Z1\ 2058001 _Troctil_WORKNG duy
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Tract Il
Auditor’s Parcel No.:

AREA TABLE

Exhibit A (Cont.)

EASEMENT TYPE

ILAND LUNIT

ACRES | 5Q.FT. EXHIBIT A

009-0003-0009 (-0009, -0017 through -0020, -0028 through -0031 Cons.)

PIFELINE

WA

0202 a.736 THIS MAP HAS HOT BEEN REVIEWED BY &

LOCAL GOVERNMENT AGEMCY FOR

0.080 | 3465 COMPLISNCE WITH AMY APPLICASLE LAND

USSE

Ty A DEVELCRMENMT REGULATIONS

PUABCESE T

WA A,

—-CER TFICATION

|, DANIEL K. YORK, CERTIFY THAT THIS PLAT WAS DRAWN LINDER MY SUPERV|S|ON FROM
AN ACTUAL SURVEY MADE UNDER MY SUFERVISION (DEED DESCRIFTION RECORDED IN
BOOK 2704, PAGE 406); THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED
AS DRAWN FROM INFORMAT|ON FOUND [N BOOK 2704, PAGE 405; THAT THE RAT|D QF

PRECISION |5 1: 320,200 000, THAT THIS MAP MEETS THE REQUIREMENTS OF THE
STANDARDE OF PRACTICE FOR LAND SURVEY MG |N OHIO OAC 4733; THIS SLIRVEY |5 OF

A PROPOSED EASEMENT FOR A PUBLIC UTILITY AS DEFINED IN OHIO_ORG 440503 AND gy,
MEETS THE ATTACHMENT RULES OF OHIO DRC 317,114 THE PURPOSE OF THIS EXHIBIT IS \\\\‘}_"\ |3 i
FOR RIGHT OF WAY OR EASEMENT ACQUISITION ONLY AND IS NOT INTENDED TO BE A S

BOUNDARY SURVEY OF THE PROPERTY REON

THIS 2151 DY OF DECEMBER 2072

LOCATION MAP
MOT TO SCALE

O&///,

o
R A
T

[EL K. YORK, P: PSE729 == |03
Z= o
=2 e
Ry (R
) D
K i ONAL ‘5\\‘\\\
T
Lire: Table Line Table
Line# | Diection | Length Une# | Directian | Length
L1 | MIES 208w | 3 LI | EFEov st | e
L2 | 515 Z1"05E | 3548 L7 | Mi5® 29 05w | 2003
L3 | M1ST 2 OEW | 3565 LiE | S5 21 08°E | 20003
L4 | NPV EEATE | 14T 119 | N5 2105w | 1002
L5 | N71°2e'41E | Z74 LI | NPITB44TE | 1428
W6 | sTeraw | e L21 | 597" 5% 0FE | 1000
L7 | 72" 0125w | z3or Lz | NP OE 28W | 100
L8 | W7 ITavE | 404¥ LZ3 | NI 24 41E | 3344
L3 | NP1 2E4TE | 461 L#4 | 515 210FE | 1002
L0 | NP 2e e | saae Lz5 | N1S° 26 20°W | 1002
Li1 | 515 21" 06°E | 36.88° L3 | NI 24°47E | 5045
L1z | s72'orasw | 5338 Lz7 | 55755 3EW | 1089
L13 | N15° 28 20°W | 37.46°
L14 N1 24 Q1E | da.ad
L15 | B5"S55'35W | 4147
LEGEND R
o REBAR SET 1. SUBJECT PROPERTY SURVEYED AND MAPPED FOR:
- HF W (R FORMERLY - :
@ RESAR FOUND @ DUKE TRACT HUNBER DUKE EMERGY OHID, INC.
B COMC. MOWUMENT FOUND =4 PAGE 2. AREABY COORDIMATE COMPUTATION METHOD,
O COMPUTED BOIRT (HOT SET) FE. FLAN BODE 3. ALL DISTAMCES ARE HORIZOMNTAL GRID DISTANCES

FE  PIPELINE EASEMENT _—
TCE TEMPORARY CONSTRUCTION EASEMENT — — — — — — SUBJECT EASEMENT
POC POINT OF COMMENCEMENT
FOB  POINT OF BEGINNING

RAW  RIGHT OF Wiy

SUBJECT PARGCEL

— ———R/W— STREET RIGHT OF WaY
ADJACENT PARCEL

IH L, SURVEY FEET.

4. PROPERTY SUBJEGT TQLANY VALID & ENFORGEASLE
EASEMENTS, RESTRIGTIONS, & RIGHTS OF WY,

5 SURVEY |5 BASED DRl PHYSICAL EVIDENCE AND
EXSTING MONUMENTATION FOUND DURING THIS SURVEY.
B SGCEHGEMEERING, LLC, CORPORATE CFFICE:

S COUMTY ROAD, WESTEROOK, ME 140,

G0 CHGINELRIMG
3800 RED BANK ROAD, EUJTE C
CINCINHATI, 04 45227
FHONE: (500+081-3031

DUKE ENERGY OHIO, INC
EASEMENT EXHIBIT

EASEMENT ACROSS THE LAND OF
THE CITY OF CINCINNATI

REMSLAR AVEMUE, CINCINNAT|
HAMILTOMN COUNTY, OHIO

SITE# 114685 DATE: 122112022 | SCALE: 1 =40
DRAWNEY: DIL | DEED BOOK: 2704
REW|S|OM: 1 CHECK BY: DRY PAGE: 406
LAND UNIT: NI [rRacTa: 22 [Lsc mep 114885008045

{00380139-11}
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Tract Il

Exhibit A (Cont.)

Auditor’s Parcel No.: 009-0003-0142-90

{00380139-11}

AREA TABLE
EASEMENT TYFE | LAND UNIT | ACRES | SG.FT. EXHIBIT A

|, DAMIEL K. YORK, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVIS|ION FROM
AN ACTUAL SURVEY MADE UNDER My SUPERVISION (DEED DESCRIFTION RECORDED IM
BOOK 9, PAGE 3} THAT THE BOUNDARIES NOT SURVEYED MRE CLEARLY INDICATED AS

3

H

PIPELINE L) 0036 | 1550 THIS MAP HAS HOT BEER REVIEWED BY A [

T — - LOCAL GOVERNMENT AGENCY FOR E

e TOB e i WA NI Wi COMPLIANCE WTH ANY APPLICASLE LAND SITE

USSE Py W WA DEVELOPMENT REGULATIONS i

ACCESS i, his WA Q 10 20 A0 ! =
I |
CERTIFICATION e §
E

DRAWK FROM INFORMATION FOUND M BOOK 9, PAGE 3; THAT THE RATIO OF PRECISION LOCATION MAP
IS 1: 17.234; THAT THIS MAP MEETS THE REQUIREMENTS OF THE STANDARDS OF HOT T0 SCALE
PRACTICE FOR LAND SURVEYING [N OHIO DAC 4733; THIS SURVEY |S OF A PROPOSED \n
EASEMENT FOR A PUBLIC UTILITY AS DEFINED IN CHIC_ORC 4805 .03 AND MEETS THE “\\\“” G[,_Iirf.r,_.,
ATTACHMENT RULES OF OHIO ORC 317,114 THE PURPOSE OF THIS EXHIBIT |5 FOR RIGHT \\\\\‘:\E 06{//,
OF WaAY OR EASEMENT ACOUISITION OHNLY AND |5 NOT INTENDED TO BE A BOLNDAR'Y S}c;\ /o’?_
SURVEY CF THE PROPERTY SHOWN HEREON F Z
= I . =
THIS 215t DAY OF DECEMBER 2022 = DA\[:JUE{LK K o
IEL K. YOREK, P! P5-E729 == 5-8729 _Ei'_-
= oF
2% A
Z N
\ ’)”Pff" ONAL G
T
\ 1
\ FIN: 008-0003-0142-00 \
CITY OF CINCINMATI \
'\ B PG5
\ \
PIN: 0= D00CG-0005-00
\\ \ CITY OF CINCINNATI
DB, 2704 PG, 4G
PIN: (CE0003-0008-00

CITY OF CINCINMATI
D.B. 2704 PG, 406

5| POBPE &
\ AR \ N:395215.04' _ =
7 E: 142206653 3
GRID COORDS el
R R e
E'NS\,P" e
R = U C

—

LEGEND BATEn
° REBAR SET 1. SUBJECT PROFERTY SURVEYED AND MAFPED FOR:
TF HOW OR FORMERLY : :
@ REBAR FOUND DIKE TRACT HUMEER DUKE EMERGY OHID. IMC.
2 AREA BY COH £ COMPUTA] 3
B COMEC. MONUMENT FOUND = PAGE REA BY COORDIMATE COMPUTATION METHOD
O COMPUTED POINT (NOT SET) PE. PLAN BODH 3. ALL DISTAMNCES ARE HORZONTAL GRID DISTANCES
DA DEED BOOK 1N U5, SURVEY FEET.

FE  PIPELINE EASEMENT

TCE TEMPORARY CONSTRUCTION EASEMENT 4. PROPERTY SUBJECT TO ANY VALID & EMFORCEASLE

SUBJECT PARCEL

FOC POINT OF COMMEMCEMENT  —em o o SUBJECT EASEMENT | CASEMENTS. RESTRIGTICHS, & RIGHTS OF viat.
FOB  POINT OF BEGINHING e W STREET RIGHT OF sy | 5 SURVEY I8 BASED CM PHYEICAL EWIDENCE AND
RW  RIGHT OF Way —_— —— ADJACENT PARCEL EX¥]STING MONUMENTATION FOUND DURING THIS SURVEY .

8. SGC CHEMECRING, LLC, CORPORATE CRFICE:
Sl COUMTY ROAD, WESTEROOH, ME 8082

DUKE ENERGY OHIQ, INC

EASEMENT EXHIBIT
EASEMENT ACROSS THE LAND OF 5 DU KE
SGE CHGINCAING

3800 RED BANK ROAD, SUTE THE CITY OF CINCINMATI

BAN
CINCINNATI, D44 45227
PHONE (808 1801 RENSLAR AVENUE, CINCINNAT E NERGY
HAMILTON COUNTY, OHIO ®
SITE # 114885 DATE: 1272172022 SCALE: 1" = 20'
DRAWM BY: DJL PLAN BOOK: 8 550 5, TRYON STREET
REVISION: 1 CHECKBY: DKY PAGE: 3 CHARLOTTE, M.C. 28202
PHI 7 — 2381
LAND UNIT: NiA [TR,-I.CT #23 ILS’CM&F‘: 1148 BE-00B045 TELEPHONE NO. (704)382-236 1 OF 1
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Tract IV

Auditor’s Parcel No.:

{00380139-11}

Exhibit A (Cont.)

009-0003-0042-90

AREA TABLE
EASEMENT TYPE LAND UNIT

MACRES | S30.FT. EXHIBIT A

PIPELINE A 0095 4,130 THIE MAP HAS HOT BEEM REVIEWED BY A

- - LOCAL GOVERNMENT AGEMCY FOR
e TRE L 0058 | 2385 COMPLIAHCE WITH AR AFPLICASLE LAND
USSE A

i, [y DEVELOPMEMNT REGULATIONS SITE
ACCESS L M Mg 1] 15 30 &0
CERTIFICATION : 3

1" =30

|, DAMIEL K. YORK, CERTIFY THAT THIS PLAT WAS DRAWN UMNDER MY SUPERVISION FROM
AN ACTUAL SURVEY MADE UNDER MY SUPERVISION (DEED DESCRIPTION RECORDED IN
BOOK 3482, PAGE 555); THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED

AS DRAWN FROM INFORMATION FOUND |N BOOK 3482, PAGE 555; THAT THE RATIO OF
PRECISION IS 1: 55,532; THAT THIS MAP MEETS THE REQUIREMENTS OF THE STANDARDS HOT 10 SCME
OF PRACTI|CE FOR LAND SURVEYING [N OH|O OAC 4733; THIS SURVEY |S OF A PROPOSED

EASEMENT FOR A PUBLIC UTILITY A5 DEFINED [N CHIC ORC 430503 AND MEETS THE

ATTACHMENT RULES OF OHIO ORC 317.114 THE PURPOSE OF THIS EXHIBIT IS FOR RIGHT
OF WAY DR EASEMENT ACOUISTION OHLY AND

PR OPE3 \

=]
\ N
POBTCE
PIN: 006-0000-0053-50 \
CITY OF CINGINMATI
DB 1840 PG 583
POC TCE
FOB PE
- N: 39511159
_,/‘“r"/ E: 1421736.71°
e GRID COORDS
B LEGEND EE
O RERAR SET WE NOW OR FORMERLY 1. BUBJECT PROPERTY SURVEYED AND MAPPED FOR:
@ REEAR FOUND @ DUKE TRACT HUMBER TILKE EHEREY OHID. IHE.
B COMNC. MONUMENT FOUND Fa. PAGE - 2 KREA BY COORDINATE COMPUTATION METHOD.
O COMPUTED POINT (MOT SET) [«3:-1 DEED BOOK 3. ALL DIETAMCES ARE HORIZONTAL GRID DISTANCES
PE  FIPELINE EASSMENT —— SUBJECT PARGEL IH L5, SURVEY FEET,
TCE  TEMPORARY COMSTRUCTION EASEMENT —

— — — — SUBJECT EASEMENT | * PROPERTY SUBJEGT TO ANY VALID & ENFORCEABLE
POC  POINT GF COMMENGEMENT R W— STREET RIGHT OF Wy | EASEMENTS, RESTRICTIONS, & RIGHTS OF winy.

POB  POINT OF BEGIMNING —_— —— — ADJACENT PARCEL 5. BURVEY |3 BASED O PHYSICAL EVIDENCE AND

AW RIGHT OF WaY EX|STING MOMUMENTATION FOUND DURING THIS SURVEY.
B SGC ENGIMEERING, LLE, CORPORATE CFFICE:
501 COURTY ROAD. WESTEROCK, ME D402

DUKE ENERGY OHIO, INC
EASEMENT EXHIBIT

EASEMENT ACROSS THE LAND OF D U KE
S0 ENGINEERING
2300 RED BAHK ROAD, SUTE © THE CITY OF CINCINNATI
GINGINNATI, O 227

PHONE: (300} 581-2031 RENELAR AVENUE, CINCINNAT] ENERGY
HAMILTOR COUNTY, OHIO ®
SITE # 114885 DATE: 122172022

(A
TR

A [
0T INTENDED TO BE A BOUNDARY \\‘\‘\\‘\?‘ S
SURVEY OF THE PROPERTY SHOWN HEREOMN §
THIS 2151 DAY OF DECEMBER 20232 =T
DANIEL K. YORK, PS. =" b
=0
Line Tatle E
% -~
Line # Dlrecilon Length % \\\\'
\ oy ONAL C{\\\
L1 | N1t 2105w | 3237 HEnmn
Lz | 815" 27 05E | 3T \ !
L3 | N5t 21w | 2.0y - — ’\ \
L4 | W7e° 33 5S°E | 50990 _—
Ls | 815°2705°E | 1544 —_ \ \
— -
— PRE 00-0003-0041-80 \ \
1\ — CITY OF CINCINNATI %%
D.B.24E8 PG. 76
C ER
\\ ® "‘?%
\ Q8
\ 50\
\ wZ B
X
\ PN C09-0003-0042 840 '&
q CITY OF CINCINMAT] 2
\_\ 0,6, 3462 PG 555
P 0080003016200
CITY OF CINCINNATI \

SCALE: 1" = 30'
DRAWN EY: DIL DEED BOOK: 3482 550 S, TRYON STREET
REVISION: 1 CHECK BY: DKY PAGE: 555 CHARLOTTE, N.C. 28202
LAMD UNIT: Nid [RacT#: 21 [Lse map # 114885008045 ELEPHONE NO. (704)382-2561 1 0OF 1
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Tract V

Exhibit A

Auditor’s Parcel No.: 009-0003-0053-90

(Cont.)

\
\

\ PIN: OCE-0000-0 14850
CITY OF CINCINNATI
PB S PG2

D, 1840

MN15" 23 33"W
20,03

POB TCE

N: 39509778
E: 142158427
GRID COORDS

H15" 23" 33"W

THIS 2151 DAY OF DECEMBER 20232

oF
‘%C}_’, PIN; (0B-0003-0055-90
) CITY OF CINCINNATI
g m \
=0
B

PG, g

AREA TABLE
s
e owse[ealar] EXHIBIT A | _—
PIFELINE A o080 3.340 THIS MAP HAS NOT BEEM REVIEWED BY & '
________ N T - LOCAL GOVERNMENT AGEMCY FOR !
U TGE o A 0058 2505 COMPLISNCE WITH ANY APPLICASLE LAND sl
USSE WA NiA WA, DEVELOPMEMT REGLULATIONS !
[~ AcCEss [ na | we |0 i5 30 &0 ]
CERTIFICATION 1 = a0 i
I, DANIEL K. YORK, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERV|S|ON FROM L]
AN AGTUAL SURVEY MADE UNDER MY SUPERVISION (DEED DESGRIPTION RECORDED IN §
BOOK 1840, PAGE 582); THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED
AS DRAWN FROM INFORMATION FOUND [N BOOK 1840, PAGE 582; THAT THE RATIO OF ] LOCATION MAP

PRECISION IS 1: 57.455; THAT THIS MAP MEETS THE REQUIREMENTS OF THE STANDARDS NOT T0 SCALE
OF PRACTICE FOR LAND SURVEY|NG I[N OHIO OAC 4733: THIS SURVEY |S OF A PROPOSED
EASEMENT FOR & PUBLIC UTILITY AS DEFINED IM OHIC_ CRC 490503 AND MEETS THE
ATTACHMENT RULES OF OHIO ORC 317.114 THE PURPOSE OF THIS EXHIBIT 1S FOR RIGHT
OF WAY OR EASEMENT ACQUISITION ONLY AND |S NOT INTENDED TO BE A BOUNDARY
SURVEY OF THE PROPERTY SHOWN HEREQ

DAMNIEL K. YORK, PE-8TI
i
—

=
—
- \
— TRACT #
FINOO8- 0003015200 \
CITY OF CINCINNATI
PI; D000 FEaRGa \ —
CITY OF CIMGINKATI \ —
PB.OPG D

POC TCE

TRACT #21
FIN; 050003004230
\ CITY OF CINCIMNAT]
P.B. 3487 PO 55

$15" 21°05'E

UNMNAMED ALLEY
16" PUBLIC RIGHT OF WaY
N
ek -~

POC POINT OF COMMENCEMENT
FOB  POINT OF BEGINHIRG
RW  RIGHT OF WaAY

30.86' E
R POB PE r*""" \
e M: 395068,03' " 1
- E: 1421602 46 J,,,.-—-"‘ v
-
GRID COORDS S \
LEGEND BeTRE
O reBar seT r O ORFORMERLY 1. SUBJECT PROPERTY SURVEYED AND MAPPED FOR:
REBAR FOUND DUKE TRACT HUNBER DILKE ENERGTY CHID, INC.
e COMG. MONUMENT FOUND @; PAGE 2. AREA BY GOORDINATE COMPUTATION METHOD,
» . - ) " BaA OEED BOGK 3. ALL DIETAMCES ARE HORIZOHTAL GRID DISTANCES
O COMPUTED POINT {NOT SET) Pa, PLAT BOOK IH LL5. SURVEY FEET.
PE PIPELINE EASEMENT SUBJECT PARGEL 4, PROPERTY SUBJECT O ANY VALID & EMFORCEASLE
TCE  TEMPORARY CONSTRUCTION EASEMENT _ _ _ _ _ _ SUBJECT CASEMENT | ENSEMENTS, RESTRICTICNS, & RIGHTS OF Wiy,

——R/W— STREET RIGHT OF yay | 5 SURVEY S BASED OHPHYSICAL EVIDENCE AHD
— e ADJAGENT PARCEL EXSTING MONUMENTATIOH FOUND DUR|NG THIS SURVEY.
= = EXISTING EASEMENT | 6. SGCENGIMEERING, LLC, CORPORATE DFFICE:

S04 COUMTY ROAD. WEETEROOK, ME DS0HE.

DUKE ENERGY OHIO, INC

EASEMENT EXHIBIT

SE0 CHGINECRING
3200 RED BANK ROAD, ETE C

THE CITY OF CINCINNATI

EASEMENT ACROSS THE LAND OF 5 DU KE

CINCINNATI, OH 45227
PHONE: (800F581-3031

RENSLAR AVENUE, CINCINNAT| ENERGY
o] ®

HAMILTOMN COUNTY, OHI

SITE #: 114885

REVISION: 1

DATE: 12212022 SCALE: 17= 30" 550 S, TRYON STREET
DRAWN BY: DJL DEED BOOK: 1840 "
CHECK BY: DRY PAGE: 562 CHARLOTTE, M.C. 28202

LAND UNIT:_hiA [rracT #

: 18

[iscmep # 11485008045 1 OF 1

TELEPHONE NO. (704)382-2361 [T 57 7]
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Tract VI

Exhibit A (Cont.)

Auditor’s Parcel No.: 009-0003-0146-90

{00380139-11}

AREA TABLE
EASENENT TYPE | LANO UKIT | ACRES | SQ FT. Ex H I B IT A
PIPELINE Mt 0038 1,225 THIE WA HAZ HOT BEEM FE;E_\-’-ED BY A

g LOCHL GO MFENCY FOR
“TCE . Hi%& 0,078 B0 COMPLIANCE WITH AHY APPLICABLE LAND
UESE NiA Ty T DEVELOPUENT AEGLLATIOHS

.—'//

SITE!

Mi& Wi Mt a 1 a0 [°H)
CERT[F|CATION ; g i

I, DANIEL K. ¥ORK, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISIIN FROM
AN ACTUAL SURVEY MADE UNDER MY SUPERYISION |ORDIMANCE RECORDED [N ORD.
3-1957); THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY [NDICATED 45 DRAWH
FROM [NFORMATICHN FOUND [N BODK 3, PAGE 263; THAT THE RATED OF PRECISION |15 9:
J0B.E79; THAT THIS MAP MEETS THE RECILIREMENTS OF THE STANDARDS OF PRACTICE ROT To SCALE

FOR A PUBLIC UTILITY A5 DEFINED INGHIDW AHD MEETS THE ATTACHMENT VT
RULES OF O3 ORE 317,114 THE FURFOSE OF THIS EXHIBIT 15 FOR RISHT OF Way OR \\\‘{ QoF
EASEMENT ACQUISITION OHLY AHD |5 NOT INTENDED TO BE 4 BOURDARY SURVEY OF h

THE PROPERTY SHOW HEREDH

e

FOR LAND SURVEYING [N OHIO DAC 4732 THIS SURVEY IS OF A PROPOSED EASEMENT
W,
a1
&,
-,

i,

&

THIE 2151 DAY OF DECEMBER 2022

L
el ity i

e

DANIEL K. YORK FV PE-ETIY

DUKE EMERGY OHIO, [NC
@ EASEMENT EXHIBIT
EASEMENT ACROSE THE LAND OF 5 DUE

SGC ENGHEERING
220 AED BANK ADAD, SATE C THE CITY OF CINCIMMATI
ey RENSLAR WVENUE, CINCINNATI ENE RGY
HAMILTON COUNTY, OHIO ®
SITE ¥ 114885 DATE: 12021/2022 SCALE: 17z 30
DRAWN BY: DL PLANBOOK: 3 550 S. TRYON STREET
REVISION: 1 cHECKBY: DR | PAGE: s CHARLOTTE, N.C. 28202
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DB DEED BOOw LS, SURVEY FEET,
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PON POIMT OF COMMEMCEMENT = e e — SURJECT EASEWENT EASEMENTS. RESTRICTIONS. & RIGHTS OF 'WhY.
POE POMT OF BEGHMNG o e M STREET RIGHT OF iy | 5 SUMVEY |5 BASED O PHYSECAL EvIDENCE ARD
B REEHT OF WaAY — — — A ENT FARCEL EnlBTIHIG MOMWERTATION FOURMD DR MG THE BURVEY.
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Tract VI

Exhibit A (Cont.)

Auditor’s Parcel No.: 009-0003-0064-90

{00380139-11}

AREA TABLE
]
e s TsTr]  EXHIBIT A |
FIPELNE ] 0.035 | 1.520 THIS WP HAS HOT BEEH REVIEWED B & '
- = LOCAL GOVERMMENT HEENCT FOR l
i o023 | 1,005 COMPLIANCE WITH ALY APPLICABLE LAHD e
i P T GEVELOPWENT REGULAT i
presryes— Ty A | W | ]E %o £ L]
CERTIFIEATION - i
|, DANIEL K. YORK, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISION FROM L]
AN ACTUAL SURVEY MADE UNDER MY SUPERYISION |DEED DESCRIPTION RECORDED 1N I
BOCK 2303, PAGE 407% THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED
A5 DRAWN FROM INFORMATION FOUND [N BOOK 2303, PAGE 407: THAT THE RATID OF ] LOCATION AP

PRECISION |5 1: 108,675 THAT THIS MAF MEETS THE REQUIREMENTS OF THE STANDARDS HOT 10 SGME

OF FRACTICE FOR LAND SURVEYING [N OHID DAC 4733; THIS SURVEY |5 OF A FROPOSED
EASERENT FOR A FUBLIC UTILITY AS DEFINED W OHIC ORC 4305 03 AND MEETS THE
ATTACHMENT RULES OF OHID ORC 317,114 THE PURPOSE OF THIS EXHIBIT |15 FOR RIGHT
OF WaY OR EASEMENT ACQUISITION 3RLY AND IS NOT INTEMDED TO BE A BOUNDARY
SURVEY OF THE FROPERTY SHOWN HEREDN

THIS 21t Dwy OF DECEMBER 2082

\
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@ REBAR FOUND @ LIKE TRAET SLILEER DUIRE EMEROY Dk, IHE.
2 T 4 : v i COMPLITATIGH b .
B COMC. MOHUKENT FOUND V. PACE 2 AREA B COCRNATE COMPUTATION METHOD
© COMFUTED RONT HOT 5ET) DB DEED BOOK 5. AL DISTAHCES ARE HOALEONTAL CRID DIETANCER
FE. FLAT BOOK W LLE. SUAVEY FEET.
PE  PIDELIE EASENENT S
TCE  TEMPORARY CONSTRUCTION EASEMENT SUBJECT FARCEL 4. PROPEATY BUB.ECT T0 Ay VALD & EHFORCEASLE
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POB PONTOF BECHHNG —————R/W— STREET MQHT OF sy | 5 BURVEY 15 BASED 0M FHYSICAL EVIDENGE A0
AW RIGHT OF War EXIETHG MOFUMENTATION FOUND DURIMG THIS SURVEY,
= EXISTING EASEMENT . SGC EMGNEERMG. LLC. COAPORATE OFFICE:
1 COUMTY ROAD. 'WE STERDOH. ME 04053

DUKE ENERGY OHID, INC
@ EASEMENT EXHIBIT

EASEMENT ACROSS THE LAND OF
St el NEER NG

200 AED MK ROAD, FUATE THE CITY OF CINCINNATI
CIERRATL, Dt
PHIRIE. (28 RENSLAR AVENUE. CINCINNAT] EN E RGY
HAMILTON COUNTY, OHIO ®
SITE A 1148ES DATE: 12212082 SCALE: 17=30
DRAHM BY: DL DEED B0O0K: 2303 550 5. TRYON STREET
REVISIDN: 1 CHECK BY: DRY PAGE: a7 CHARLOTTE, W.C. 28202
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Exhibit A (Cont.)
Tract VI
Auditor’s Parcel No.: 009-0002-0012 thru -0019, & 009-0002-0064

I, CHRIETOFHER R. MICHAUD, CERTIFY THAT THIS PLAT WAS DRUAWN UNDER MY
SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION [DEED
DESCRIFTION RECORDED IN DEED BOOH 13143, PAGE 13M3) THAT THE BOUMDARIES NOT

AREA TABLE

]
EASEMENT TYPE LAND UNIT | ACRES | 80.FT. EXHI BIT A I
A WA W TERS AP HAS ROT BEEN REEWEDSY A :

- LOCAL GINERMMENT AGENC FOR
N 1518 | 108 CINPLIARLE BTTH ANY APPRLICASLE LAND l
rm o " DEVELOPMENT RESLLATIONS i
ACCESS [ L KA li ﬁ ‘E iﬂ l
GERTIFICATION =100 i
]

LOCATION WAP

SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM INFORMATION FOUND IN DEED
BOOK 13143, PAGE 1373, THAT THE RATIO OF PRECISION 15 1: 202,050 THAT THIS MAP HOT TO SCALE
MEETS THE REQUIREMENTS OF THE STAMOARDS OF PRACTICE FOR LAND SURNEYING B A,
OHID OAL 4733 THIS SURVEY 15 OF A PROPOSED EASEMENT FOR A PUBLIC UTILITY AS L = QF A+

DEFIED IN OHIO ORC 480803 AND MEETS THE ATTACHMENT RULES OF OHID DRC
17.114 THE PURPOSE OF THIS EXHIBIT I5 FOR RIGHT OF WAY OR EASEMENT
ACOUEITICON CHLY AND 1S NOT INTENDED TO BE A BOUNDARY SURVEY OF THE
PROFERTY SHOWMN HEREON

THIS 20th DAY OF JULY 2022 MM A2 ?&E&M

CHRISTOPHER R. MICHALID, PS. PEaTSa

AT AN Do ae
R
- g'lnﬁt . ) -- ’

%

(TRAT FER

P i esa By
« CITY OF CINCINMAT) - -
DB 13PG. 1378 °

POB TCE

N: 254507 41
E: 1421256.50
GRID COORDS

1. BUBJECT PROPERTY SURVEYED AND MAMPED FOR
O RERARSET - DAUIRE EREREY CHID, INE

DUKE TRACT MUMEER
2. ARES BY COORDINATE COMPUTATION METHOD
3 ALL DETANCES ARE HOREONTAL GRID DISTAMGES
e — I LIS SUBVEY FEET
o SR ECT EASEMENT 4 PROPERTY SUBJECT TO ANY VALID & ENFOFCEASLE
M STREET RIGHTOF WAY EASENENTS, RESTRICTIONS, & RISHTS OF WAY

O COMPUTED FORT jaT 1)

PE PPELIE EASEMENT
TCE TEMPORARY CORSTRUCTION EASEMENT

\EE UTILITY STATIOH SITE EASERENT ——— ADUACEMT PARCEL 5 BUFWEY IS BASED ON PHYSICAL EVIDERCE ARD
POC PORT OF COMUEMCEVENT - — EXETHGEASEMENT EX0ETING MONUMENTATION FOUND DURIMG THIS SLBVEY,
POS PONT OF BEGIMNNG & S62 ENGIREERING, LLE, CORPORATE OFFICE

AR RIGHT OF WY 500 COLNTY FOAD, WESTERDOS, ME 42

DUKE ENERGY OHIO, INC

@ EASEMENT EXHIBIT
. . EASEMENT ACRIDES THE LAND OF m
S ENGNEE TS THE CITY OF CINGINMAT)

.

CINCIRNATI, OH 4507 -
PHOME [0} 5854231 KENWOOD AVENLE, CINCINNATI

CRREET ENERGY.

HAMLTON COUNTY, OHID

STES 148 DATE: TEOZNE SCALE-  1°=halr
DRAWNET: DML DEEDBOOK 1143 S50 S, TRYOW STREET
REMISIN 0 CHECKEY  CAM PAGE 1 CHARLOTTE, M.C. 28202

LKHD LRT: Mk |tRacre 154 [scmes iuamsocens TELEFHOME NO. (704)382-2361 [0 1]
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Exhibit A (Cont.)

Tract IX
Auditor’s Parcel No.: 007-0003-0228-00

AREA TABLE
EASEWENT TYPE | LAND UNIT | ACRES | S8 FT. EXHIBIT A

L CHRIETOPHER R. MICHALID, CERTIFY THAT THIS FLAT WAS DRAWHN UNDER MY
SUPERVISION FROM AN ACTUAL SURVEY MALDE UNDER MY SUFERVISIIN (DEED
DESCRIFTION RECORDED I BODK 11750, FAGE TEI) THAT THE BOUNDARIES MOT
BURVEYED ARE CLEARLY INDICATED AS DRAWN FRIOM BJFOFRMMATION FOUND IN BOOK
11750, PAGE TS0 THAT THE RATIO OF PRECISION IS 1: 112755 THAT THIS MAP MEETS THE
REQINREMENTE OF THE STANDARDE OF PRACTICE FOR LAND SURNVEYING IN CHID QAC
4733; THIS BURVEY IS OF A PROFOESED EASEMENT FOR A PUBLIC UTILITY AS DEFINED IN
D& DRC 4905 03 AND MEETS THE ATTACHMENT RULES OF OHID ORC 317114 THE
PURFOSE OF THIS EXHIEIT IS FOR RIGHT OF WaAY OR EASEMENT ACOIUIEITION OHNLY AMND
IS NOT INTENDED TO BE & BOUMDARY SURVEY OF THE PROFERTY SHOWHN HEREDN

THIS 15T DAY OF NOVEMEER 2022 ﬂ,ﬁgﬂ%ﬁfg g A e st
CHRISTOPHER B2, MICHALD. FEETE3

3

FPELIRE Kk 1821 AT THIS MW E3AS MOT SEEN PEVIERIED BT & ]
LOCAL SONERMBENRT AGENCT P08

Y R KA DOMPLEMCE WITH BNY APPLICASLE LAND I

EMSTING EASEMENT | W o | T S e ]

ACOESS [ [ Mik L]

CERTIFICATION I

L]

PR (070000730
QY OF CMCNMATI
TR A B TPRGE 5
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'WARIABLE WIOTH RIGHT :Fm%..—-—"’
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. A PRSI0
vy
Y o CITY OF CIMCIMNATI e OF:”"‘
”_.--':Fr____mu-r"? e R T RS T \\l‘?’.‘E ()"
! A,
5{ PAGE 2
] .
H -
-
.
SionaL S
y drpapent
i
WOTES
LEGEND
4 mwwzméa 1. SURIECT PROPERTY SURVEYED AND MAPPED PO
@ PADE DUKE EMEREY OHID, INC
O rEsgsET aR OFFICIAL RECORD: 2. AMEA BY COOMDPMATE COMPUTATION METHOD
st FE FLAT B0k 3 ALLINSTAMCES ARE HOPEIIRTAL G (ESTARCES
bd . BURLERT PR INUS SURVEY FEET
I CORC. NOMAEAT FOURD — — —— — — = LT EASEMENT & PROPENTY SUBECT TO ANY WALID & ENFORCEARLE
@ COMPUTED POINT MOT SET) = = M STREET G OF Wik EASEMENTS, RESTRICTIONS, & IGHTS OF WAy
PE FIFELINEEASELENT — . C\BACENT PARTEL 3 SUNVEY IS BASED OM PHYSICAL EVIIENGE ARD
POC  POINT OF COMMEWCEVENT . EGETING EASEVENT EMISTING MOMIMENTA TION FOUND DUFING THIS SURVEY.
POE FOIT OF BEGRHNG — e e . EDIE {3 PAVEMENT & GO ENGMEERMG, LLE, COMPOIATE OFFICE
AW FICHT OF WY — = . PROPUED ALIGMBENT 201 COUMTY MOAD, WESTERDOH, ME 4502

DUKE ENERGY OHIO, INC.

@ EASEMENT EXHIBIT
EASEMENT ACROES THE LAND OF m
it ki s, THE CITY OF CIMNCINMATI
[

3900/MED BANK RDWD, SUNTE C
CINCINNATI, OH 85327
PHOME: ([BI0)-581-8031
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HAMILTON COUNTY_ OHIO
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11/008/5030 1w — & YPRSECTS 0SB0 DR~ Cuke-Live D0 ~EESSN UGN PLATS Dhmcking | CAD Pockaoges™\Cindl_Gialf_Courme’yZinil_liall_Caurse.dug

{00380139-11} 19
166



Tract IX

Exhibit A (Cont.)

Auditor’s Parcel No.: 007-0003-0228-00

{00380139-11}

I, CHRISTOFHER R. MICHALID, CERTIFY THAT THIS FLAT WAS DRAWN UNDER MY
BUFERVISIDN FROM AN ACTUAL SURVEY MADE UNDER MY SUFERVISION (DEED
DESCRIFTION RECORDED M BODK 11750, PAGE TEIE THAT THE BOUNDARIES NOT
SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM BNFORRATION FOUND IN BOOK
11750, PAGE T50: THAT THE RATIO OF PRECISION |5 1: 112758 THAT THIS MAF MEETE THE
REQINREMENTS OF THE STANDARDE OF PRACTICE FOR LAND SURVEYING IN DHID DAC
4733; THIS BURVEY IE OF & PROFOSED EASEMEMT FOR A FUBLIC UTILITY AS DEFINED IN
D0 ORC 4505 03 AND MEETS THE ATTACHMENT RULES OF OHID ORC 317114 THE
PURFOEE OF THIE EXHEIT IE FOR RIGHT OF WAY OR EASEMENT ACOUISITION ONLY ARND
IS NOT INTENDED TO BE A BOUMDARY SURVEY OF THE PROFERTY SHOWN HEREDM

THIS 15T DAY OF NOVEMBER 2022 _@Q%Mé&@/
CHRISTOPHE! MICHALID, PEL PES-BTS3
—

AREA TABLE

EASEMENT TYPFE LAMND UWIT | ACRES | & FT. EXHIBIT A ;
FIPELIKE R 1021 HATD THIS oA P9 MO SEEN FEVIERIED BF & ]

LOCKL SONERMBERT AGENCY P08
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ENISTING EASEMENT Hi o | Tam N O ———— ]
CERTIFICATION CRERT I
i
|
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POBPE 2 ““""\E' OF r.-,.‘ |
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H
E
Lz
75
0¥ EXIETIMG CGAE EASEMENT
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y i3
]
Sz
s
a
h
J i EDGE OF PAVEMENT
LEGEMD HOTES
uE AW O FORMERL Y 1. SURECT PROPERTY SUNVEYED AND MAPPED FOR
DUSE TRACT NUVEER DUKE ENERLY OH0, INC
© remasEr @ PAGE T ARES BY COOMDIMATE COMPUTATION METHOD
[ — aR OFFICIAL RECOSD 1 AL DISTANCES ARE HOMZONTAL GAD DISTARKCES

. . PB AT B0 THUS SUMVER FEET.

. o SUBECT PARTEL 4 PROPENTY SUBECT TO ANY WALID & ENFORCEABLE

© COMPUTED POINT JMOT EET) — o e ELLECT EASEMEMT EASEMENTS, RESTRICTIONS, & IIGHTS OF WAY.

FE PIPELINE EASEWENT e STREET BAGHT OOF WA 5. BUMVEY IS BASED OM PHYEICAL EVIDENCE AKD
POC POINT OF COMME HCEVENT — . . LSMENT PRRCEL EXIETING BOMUMERTATION FOURD DURING THIS SURVEY
POE PO OF BECRHNG o o ERISTING EASEMENT 5. SGCENGINEERING, LLE, CORPORATE OFFICE
R RIGHT OF Wy e e e EDALE I PENEMENT 501 COUNTY ROAD, WESTEMOOK, ME Q4382

DUKE EMERGY OHIO, INC.

@ EASEMENT EXHIBIT
EASEMENT ACROES THE LAND OF m
2000 A ARt EBAD, ST & THE CITY OF CIEINNAT) ©
ﬂ:;:u:jlc:;zi HELLOGE AVENUE, CINCIMNAT Em
HAMILTON COUMTY. CHID L

STES MBS ] SCALE: 1= W0
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REVEIDN: 0 CHECKEBY: CAM PAGE: 1520 CHARLOTTE, W.C. 28202
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Tract IX

Exhibit A (Cont.)

Auditor’s Parcel No.: 007-0003-0228-00

{00380139-11}

AREA TAELE
EXHIBIT A H
EASEMENT TYPE | LAMD UNIT | ACRES | SO FT. .
FPELIRE R 1521 AT THIS MAP SAS MOT BEER PEVIERIES BY & i
LOCAL GONERMMENT AGENCY FOR
W A WA COMPUSAMCE WITH BNTY APPLICASLE LAND I
EXISTING EASEMENT | Nt 0o | 72 ST 1
CERTIFICATION T I
L. CHRISTOPHER R. MICHALID, CERTIFY THAT THIS FLAT WAE DRAWN UNDER MY L]
EUPERVIEIDN FRDM AN ACTUAL SURVEY MADE UNDER MY SUPERWISION [DEED I
DESCRIFTION RECORDED M BOOK 11750, FAGE TEl) THAT THE BOUNDARIES MOT

EURVEYED ARE CLEARLY INDICATED AS DRAWN FROM INFORMATION FOUND 1N BOOK .

117ED, PAGE T50; THAT THE RATIO OF PRECISION IS5 1: 112 795 THAT THIS MAP MEETE THE

REQUIREMENTS OF THE STANDWRDE OF PRACTICE FOR LAND SURVEYING IN CEID DAC
4733; THIS SURVEY |5 OF A PROPOSED EASEMENT FOR A PUBLIC UTILITY AS DEFINED IN
D0 DRC 4905 03 AND MEETS THE ATTACHMENT RULES OF OHID ORC 317.114 THE
PURFOEE OF THIE EXHEIT IS FOR RIGHT OF WAY OR EASEMENT ACOUISITION OHLY AND
I5 NOT INTENDED TO BE A BOUMDWRY SURVEY OF THE PROFERTY SHOWN HEREOH

THIS 15T DAY OF NOVEMEER 2022
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REMGFAMY aR OFFICIAL RECOSD 1 AL DESTANCES ARE HORIORTAL SO OISTARCES
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© COWPUTED POINT 0T EET) v G ECT ﬁﬁﬂ EASEREN TS, RESTRICTIORS, E IIGHTS OF WAY.

FE PIPELIHE EAZEMENT s o e . STREET REHT OF WY 5 SUNVEY IS BASED 0N PHYSICAL EVIDENDE ARD
POC  POIMT (F COMME HCEUERT — e STACENT PRRCEL ENISTING MOMUMERTATION FOURD DURSRG THIS SURVEY
POE  PORT OF BECRHNG - o o ERETIRG EAEEMENT & SGCENGMEERNG, LLC, CORPOIRATE OFFICE
AW RIGHT OF WY — = EDEOF FAVEMENT 201 COUNTY ROAD, WESTEROOK, ME 04302

DUKE EMERGY OHIO, INC.

@ EASEMENT EXHEN
EASEMENT ACRDSS THE LAND OF m
105 RED BNt ROAD, SLITE £ THE CITY OF CRIEINNATI @
HAMILTON COUNTY, DHID L |

STES  TL4EES DATE: 11102022 SCALE: 1°= W00
DRAWNEY.: DL DFACIAL AECORD: 11784 550 5. TRYOM STREET
REVISION: 0 CHECEEY: ORM FA&GE: 1520 CHARLOTTE, M.C. 28202
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Tract IX

Exhibit A (Cont.)

Auditor’s Parcel No.: 007-0003-0228-00

{00380139-11}

EXHIBIT A

;'Y THIS AP HAS MOT BEEN PEVIEWED BY A
LOCAL GONEFNMENT ALENCY FOR
W COMPLMMCE WITH AMY SPPLICABLE LAAD
EXISTING EASEWENT | WA 0 | 722 e .
ACCESS [
CERTIFICATION

I, CHRISTOPHER R. MICHALD, CERTIFY THAT THIS FLAT WAS DRAWN UNDER MY
SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUFERVIZEION [DEED
DESCRIFTION RECORDIED N BODK 11750, PAGE TEl) THAT THE BOUNDARIES MOT
SURVEYED ARE CLEARLY BNDICATED AS DRAWN FROM INFOSMATION FOUND IN BOOK
11750, PAGE TSI, THAT THE RATIO OF PRECIEIIN 15 1: 112 755 THAT THIS MAP MEETS THE
REQUIREMEMNTE OF THE STANDWRDE OF PRACTICE FOR LAND SURVEYING IN CHID DAL
E; THIS BURVEY |15 OF A PROFOSED EASEMENT FOR A PUBLIC UTILITY &5 DEFINED IN
D0 DIRC 4505 03 AND MEETS THE ATTACHMENT RULES OF OHID ORC 317 114 THE
PURFOSE OF THIS EXHEIT IS FOR RIGHT OF WAY OR EASEMENT ACOUISITION ONLY AMND
IS NOT INTENDED TO BE & BOUMDARY SURVEY OF THE PROFERTY SHOWN HEREON

THIE 15T DAY OF NOVEMEER 2022 MMA‘ .é W
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Exhibit B
to Grant of Easement
Legal Description-the Property

Tract |

Property Address: None; Vacated former Koehler and Pomeroy Streets and unnamed alleys
Auditor’s Parcel No.: 009-0003-0152

Prior Instrument Ref.:  OR 5864, Pg. 1876, Hamilton County, Ohio Records

N‘ LeGEND: Eti)
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F
S IREE S r‘”’
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Date Scale Drawin Checked Approvad  |Job No.
I 1592 \"-50" RLC | DRS I
Tract Il
Property Address: 5735 Kellogg Ave.
Auditor’s Parcel No.: 009-0003-0009 (-0009, -0017 through -0020, -0028 through -0031 Cons.)

Prior Instrument Ref.: DB 4036, Pg. 738; DB 3308, Pg. 534; Hamilton County, Ohio Records

All that certain lot of parcel of ground situated in the Town of California, now a part of the City of Cincinnati,
Hamilton County, Ohio, known and designated as Lot No. One Hundred and Forty-two (142) in Roger’s
Addition to California, a plat of which is recorded in Plat Book 3, Page 263, Hamilton County, Ohio Records.

Being the same premises conveyed to Sarah J. Treuheit by Deed recorded in Deed Book 4008, Page 1293,
Hamilton County, Ohio records.
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Exhibit B (Cont.)

Also the following property:

-Situated in Anderson Township being part of Lot one hundred thirty-two (132)
and part of Lot one hundred thirty-three (%23) of Patrick Rogers Subdivision
‘a8 per-plat recorded in Plat Book 3, Page 263, of the Records of Hamilton
County, Ohio. Sald parts of Lots 132 and 133 lying between the former right-
of'-way of the C.G. & P.R.R. Co., now owned by the City of Cincinnati; Koehler
Street and Renslar Avenue and being more particularly described as follows:

Beginning at a point which 1s the northwest corner of Koshler Street and
Renslar Avenue S, 69° 224' W. a distance of 54.00 feet along the north line
of Renslar Avenue; thence N. 4° 9! 22" E., 143.03 feet along the east line -
of the former C.. G. & P. R.R. Co.; thence S, 18° E. 130.00|feet along the
west line of Koehler Street to the place of beginning. C

Area =..08 Acre

Being part of the same premiséa conveyed to the grantor herein by deed dated
December 30, 1927 and recorded in Deed Book 1451, page 310|of the Hamilton
County, Ohio, Deed Records. S | -

Together-with'all right, title and-inferast grantor may have'in and to the
abandoned right of way of the C.G. & P. RR. Co. which right of way is located
along the western boundary of the above described tract. o

Tract IlI

Property Address: None; Former Cincinnati, Georgetown, and Portsmouth Railroad Company
right-of-way

Auditor’s Parcel No.: 009-0003-0142-90

Prior Instrument Ref.: DB 1700, Pg. 209, Hamilton County, Ohio Records

Tract IV

Property Address: None

Auditor’s Parcel No.: 009-0003-0042-90

Prior Instrument Ref.: DB 3907, Pg. 236, Hamilton County, Ohio Records

Situated in the County of Hamilton and State of Ohio,
bounded and described as follows, to-wit:

The following described real estate situated in Anderson
Township, Hamilton County, Ohio, and being known, numbered
and designated as Lots Number One Hundred and ten (110),

One Hundred and eleven (111) and One Hundred and twelve
(112) of Rogers' Addition to the village of Callfornia, '
Ohio, as recorded in Plat Book 3, Page 263 Recorder's office
of Hamilton County, Ohio. :

Being the same premises conveyed to the grantor herein by
deed recorded in Deed Book 3496, Page 275, Hamilton County,
Ohio Records.
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Tract V
Property Address: 5746 Linneman Street
Auditor’s Parcel No.: 009-0003-0053-90

Prior Instrument Ref.: DB 3439, Pg. 478, Hamilton County, Ohio Records
5ituate in the City cf Jincinnati, Hemilten
county, Ohic and being 411 cf_lnts Noc. 99,
190, 101 w=nd 102 r.s designuicd on the plat of
Tioper's Additlion to Czlifornia us recorded in
Piat Book 3, puge 263, Bumilion County, Ohio,
Plat Records.

I x ; ;rantor
Being the sime premisec ccnveyed to the pranto
hergﬁn by deed recomied in Teed Book 2232, pages
17 «nd 135, and by Certificate of Transfer re-
coried in Deed Bock _ 3423 , paEe 3
Ermilton County, Chio uezd hecords, and bY deed
recorded in Deed Book 3427, pege T71, Hemilton
County, Obio records.
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Tract VI
Property Address: 5745 Linneman Street

Auditor’s Parcel No.: 009-0003-0146-90
Prior Instrument Ref.; DB 3528, Pg. 445, Hamilton County, Ohio Records

Situate, lying and bding in Military S
: 'y survey 395 in the Cit

of Cincinnati, County of Hamilton, State of Onio, and haing
g part of ILinneman Street and a part of an Unnamed Alley as
Haid ?ut and dedicated to public use on the plat of P. Roger
H:;gggg&ugdivésign as recorded in Plat Book 3, page 263,

n Lounty Recordert!s 0ffice and be
ly described as followst . ing mora pnrticulnr-‘

LINNEMAN STREET

Beginning at the intersection of the north {
Avenue {a 40 foot street) and the west 11nel§?’n§§nggzﬂlur
Street (a 40 foot atreet); thence northwardly, along the
west line of Linneman Street, 221.58 feet to the aouthern
3enn1nus of tnat portion of Linneman Street vacated by
rdinance No. 79-1957; thence eastwardly, along sald southe
ern terminus, 40 feet to the east line of Linneman Street;
thence southwardly, along the east line of Linneman Street
218.67 feet to the nortn line of Renslar Avenue; thence ’
westwardly, along the north line of Renslar Avenue 40 reet
more or leas, to the place of beginning, ! A

Tract VI

Property Address: 5745 Linneman Street

Auditor’s Parcel No.: 009-0003-0064-90

Prior Instrument Ref.: DB 3505, Pg. 576, Hamilton County, Ohio Records

*L Situate in the City of Cincinnati, Hamilton County,
"~ Ohlo, and belng known, numbered and designated as
~..Lots Nos. 88, 89, G0 and 91 as laid down on the
#+yPlat of California, as made by the heirs of
. Patrick Rogers, deceased, as per plat recorded in
“:plat Book 3, page 263, Hamilton County, Ohilo,

™\ plat Records.
Being the same preclses conveyed to the grantor

herein by deed recorded in Deed Book 2309, page
407, Hamllton County, Ohio records.
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Tract VI

Property Address: 5753-5781 Haney Street

Auditor’s Parcel Nos.:  009-0002-0064-00 & 009-0002-0012 thru-0019

Prior Instrument Ref.; DB 3328, Pg. 293; PB 113, Pg. 9-10; & DB 3300, Page 129, Hamilton County,
Ohio Records

Beginning at the southeast corner of Lot 1 of Block 30 of T. J. Murdock's Subdivision in Military Survey 395,
Anderson Township, Cincinnati, Hamilton County, Ohio, platted in Plat Book 1, Page 69 in the Hamilton
County Ohio, Recorder's Office; thence, proceeding northwardly along the east lines of lots 1,2,3,4,5,6,7,
and 8 of Block 30, of the said Murdock's Subdivision (which lines form the west line of the present Haney
Street) three hundred ninety-four feet (394.00") to the south line of Renslar Avenue (formerly Miller Street);
thence, eastwardly forty feet to the west line of P. Roger's Heirs' Subdivision (found in Plat Book 3, Page
263, Hamilton County, Ohio, Recorder's Office); thence, southwardly along the said west line of the P.
Roger's Heirs' Subdivision (which is the east line of the present Haney Street) three hundred ninety-four
feet (394.00 feet to the north line of Kenwood Avenue (formerly Vail Street)); thence, forty feet (40’) west
to the place of beginning.

Also:

Situate in the City of Cincinnati, Hamilton County, Ohio, and being all those certain lots or parcels of land
situate in the Town of California, (now City of Cincinnati) known and designated as Lot Nos. 1, 2, 3, 4, 5, 6,
7, and 8 in Block 30 in Thomas |. Murdock’s Subdivision, as recorded in Plat Book 1, Page 69, Hamilton
County, Ohio Records.

Tract IX
Property Address: 5651 Kellogg Avenue
Auditor’s Parcel No.: 007-0003-0228-00

Prior Instrument Ref.: OR 11764, Pg. 1520, Hamilton County, Ohio Records

Situated in Military Survey No. 395, Anderson Township, City of Cincinnati, Hamilton County, Ohio and
being more particularly described as follows:

Beginning at the Southwest Corner of Registered Land Certificate No. 226390 said point being South 0.90
feet and East 0.98 feet from an existing concrete leaning monument; thence South 76°06’13” West, 591.84
feet to an existing concrete monument; thence South 4°08’06” West, 295.36 feet to a set Iron Pin being the
Place of Beginning; thence North 85°51°54” West, 399.68 feet to a set Iron Pin; thence South 36°23’36”
West, 130.17 feet to a set Iron Pin; thence South 53°36'24” East, 115.40 feet to a set Iron Pin; thence on a
curve to the right, said curve having a radius of 386.63 feet, and a chord bearing South 16°13'06” East,
469.53 feet, a distance of 504.59 feet as measured along said curve to a set Iron Pin; thence on a curve to
the left, said curve having a radius of 132.45 feet, and a chord bearing South 13°07°57” East, 149.28 feet,
a distance of 158.59 feet as measured along said curve to a set Iron Pin; thence on a curve to the right,
said curve having a radius of 219.28 feet, and a chord bearing South 24°08’56” East, 173.37 feet, a distance
of 178.24 feet as measured along said curve to a set Iron Pin; thence on a curve to the right, said curve
having a radius of 150.65 feet, and a chord bearing South 22°02°22” West, 117.26 feet, a distance of 120.44
feet to a set Iron Pin; thence on a curve to the right, said curve having a radius of 254.93 feet, and a chord
bearing South 56°54'57" West, 105.78 feet, a distance of 106.55 as measured along said curve to a set
Iron Pin; thence on a curve to the right, said curve having a radius of 153.56 feet, and a chord bearing North
85°28’12” West, 132.90 feet, a distance of 137.44 feet as measured along said curve to a set Iron Pin;
thence on a curve to the left, said curve having a radius of 67.09 feet, and a chord bearing North 86°47°33”
West, 60.84 feet, a distance of 63.15 feet as measured along said curve to a set Iron Pin; thence on a curve
to the left, said curve having a radius of 89.13 feet, and a chord bearing South 22°42°11” West, 122.81 feet,
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a distance of 135.47 feet as measured along said curve to a set Iron Pin; thence South 25°08°33” East,
316.08 feet to a set Iron Pin; thence on a curve to the right, said curve having a radius of 183.08 feet, and
a chord bearing South 76°07°31” West, 359.11 feet, a distance of 647.18 feet as measured along said curve
to a set Iron Pin; thence on a curve to the left, said curve having a radius of 338.49 feet, and a chord bearing
North 17°52'58” West, 178.36 feet, a distance of 180.49 feet as measured along said curve to a set Iron
Pin; thence North 30°59'44” West, 484.42 feet to a set Iron Pin; thence on a curve to the right, said curve
having a radius of 546.89 feet, and a chord bearing North 23°37°00” West, 140.48 feet, a distance of 140.87
feet as measured along said curve to a set Iron Pin; thence South 85°19’50” West, 97.05 feet to a set Iron
Pin; thence North 39°08’'35" West, 194.48 feet to a set Iron Pin; thence North 60°55°16” West, 77.06 feet
to a set Iron Pin; thence on a curve to the left, said curve having a radius of 316.26 feet, and a chord bearing
South 9°45’47” East, 396.71 feet, a distance of 428.80 feet as measured along said curve to a set Iron Pin;
thence on a curve to the right, said curve having a radius of 273.02 feet, and a chord bearing South 7°54°05"
East, 356.09 feet, a distance of 387.91 feet as measured along said curve to a set Iron Pin; thence South
46°14'21” East, 348.04 feet to a set Iron Pin; thence South 42°54°10” West, 206.70 feet to a set Iron Pin;
thence North 57°12'32” West, 571.45 feet to a set Iron Pin; thence on a curve to the right, said curve having
a radius of 263.95, and a chord bearing North 33°56'14” West, 208.57 feet, a distance of 214.42 feet as
measured along said curve to a set Iron Pin; thence on a curve to the left, said curve having a radius of
38.22 feet, and a chord bearing North 79°56'00” West, 71.50 feet, a distance of 92.42 feet as measured
along said curve to a set Iron Pin; thence South 27°33'39” West, 409.21 feet to a set Iron Pin; thence on a
curve to the right, said curve having a radius of 135.28 feet, and a chord bearing North 82°12’30" West,
254.61 feet, a distance of 331.64 feet as measured along said curve to a set Iron Pin; thence on a curve to
the right, said curve having a radius of 487.20 feet, and a chord bearing North 2°54°’54” East, 250.42 feet,
a distance of 253.26 feet as measured along said curve to a set Iron Pin; thence North 18°14°03” East,
1092.55 feet to a set Iron Pin; thence on a curve to the right, said curve having a radius of 272.01 feet, and
a chord bearing North 56°48’44” East, 339.24 feet, a distance of 366.30 feet as measured along said curve
to a set Iron Pin; thence North 82°12’11” West, 361.73 feet to a set Iron Pin; thence South 19°05°02” West,
430.57 feet to a set Iron Pin; thence South 37°00°20” West, 391.30 feet to a set Iron Pin; thence South
3°30'26” West, 616.24 feet to a set Iron Pin; thence South 8°02'06” East, 366.99 feet to a set Iron Pin;
thence South 19°50°'03” East, 596.19 feet to a set Iron Pin; thence South 71°16°02” West, 86.86 feet to a
set Iron Pin; thence North 19°50°03” West, 597.91 feet to a existing concrete monument; thence South
72°36°50” West, 32.72 feet to a existing concrete monument; thence North 5°11°45” West, 902.26 feet to a
set Iron Pin in the East line of existing Kellogg Avenue, 60’R/W; thence continuing in said east line for the
following 2 courses, North 12°01’47” East, 622.89 feet to a set Iron Pin; thence North 17°55'04” East, 237.60
feet to a set Iron Pin; thence along the East line of Proposed Kellogg Avenue, 60’ R/W, as built, the following
6 courses, on a curve to the right, said curve having a radius of 270.00 feet, and a chord bearing North
56°24°01” East, 183.25 feet, a distance of 186.97 feet as measured along said curve to a set Iron Pin;
thence North 76°14’17” East, 583.88 feet to a set Iron Pin; thence on a curve to the left, said curve having
a radius of 330.00 feet, and a chord bearing North 31°34°30” East, 463.94 feet, a distance of 514.48 feet
as measured along said curve to a set Iron Pin; thence North 13°05’17” West, 346.56 feet to a set Iron Pin;
thence on a curve to the right, said curve having a radius of 1370.00 feet, and a chord bearing North
7°23'13” West, 272.18 feet, a distance of 272.63 feet as measured along said curve to a set Iron Pin; thence
North 1°41'10” West, 44.84 feet to a set Iron Pin in the east line of existing Kellogg Avenue, 60'R/W; thence
continuing in said East line the following 2 courses, North 4°14°04" East, 277.71 feet to a set Iron Pin;
thence North 33°59'56” West, 92.36 feet to a set Iron Pin; thence North 62°43'05” East, 249.83 feet to a
existing concrete monument; thence North 62°55’43” East, 238.34 feet to a existing Iron Pin; thence North
52°25°02” East, 123.88 feet to a existing Iron Pin; thence North 2°14°12” West, 213.64 feet to a set Iron Pin;
thence North 70°41°20” East, 217.93 feet to a existing concrete monument; thence South 71°22’48" East,
407.56 feet to a existing concrete monument; thence South 52°25°49” East, 759.46 feet to a existing
concrete monument; thence South 59°46°18” East, 172.29 feet to a existing concrete monument; thence
South 13°51°41” East, 1050.00 feet to the Southwest Corner of Registered Land Certificate No. 226390
said point being South 0.90 feet and East 0.98 feet from a existing concrete leaning monument; thence
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South 76°06°13” West, 591.84 feet to a existing concrete monument; thence South 4°08'06” West, 295.36
feet to the Place of Beginning. Containing 6,299,269 square feet (144.611 acres) of land, more or less.
Bearing are based on State Plane Coordinates, NAD83 (NSRS2007), State Plane Zone- Ohio South (3402).
Subject to all legal highways, easements, and restrictors of record. This legal description is based on a
survey performed under the direction of Joseph N. Koopman, Ohio Registration Number 7184.
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city of

CINCINNATI 8

Interdepartment Correspondence Sheet

October 25, 2023

202302264
To: Mayor and Members of City Council
From: Sheryl M. M. Long, City Manager
Subject: Emergency Ordinance — Easement in favor of Duke Energy - Gas Pipeline
Parks

Attached is an Emergency Ordinance captioned:

AUTHORZING the City Manager to execute a Grant of Easement in favor of
Duke Energy Ohio, Inc., granting utility easements across portions of City-
owned property generally located along Beechmont Avenue and Canoe Court
in the Linwood and Mt. Washington neighborhoods of Cincinnati.

The Administration recommends passage of this Emergency Ordinance.

cc: Jason Barron, Director, Cincinnati Park Board

177


bhartman
Typewriter
202302264


EMERGENCY

CHM

-2023

AUTHORIZING the City Manager to execute a Grant of Easement in favor of Duke Energy
Ohio, Inc., granting utility easements across portions of City-owned property generally located
along Beechmont Avenue and Canoe Court in the Linwood and Mt. Washington neighborhoods
of Cincinnati.

WHEREAS, the City of Cincinnati owns certain real property generally located along
Beechmont Avenue in Linwood and Canoe Court in Mt. Washington (“Properties”), as more
particularly described and depicted in the Grant of Easement attached to this ordinance as
Attachment A and incorporated herein by reference (“Easement”), which Properties are under
the management and control of Cincinnati Board of Park Commissioners (“Park Board”); and

WHEREAS, Duke Energy Ohio, Inc., an Ohio corporation (“Grantee”), has requested
certain utility easements upon portions of the Properties to upgrade and replace existing
underground gas pipelines, as more particularly described and depicted in the Easement; and

WHEREAS, the City Manager, in consultation with the Park Board, has determined that
granting the Easement to Grantee (i) is not adverse to the City’s retained interest in the
Properties, and (ii) will not unreasonably interfere with the City’s use of the Properties for park
or other municipal purposes; and

WHEREAS, pursuant to Cincinnati Municipal Code Section 331-5, the City has
determined that eliminating competitive bidding is in the best interest of the City in connection
with granting the Easement to Grantee because, as a practical matter, no one other than Grantee,
a public utility regulated by the Public Utility Commission of Ohio, would have any use for the
Easement; and

WHEREAS, the collective fair market value of the Easement, as determined by a
professional appraisal by the City’s Real Estate Services Division, is $38,478, which Grantee has
agreed to pay; and

WHEREAS, the Park Board approved granting the Easement to Grantee at its regular
meeting on September 21, 2023; and

WHEREAS, the City Planning Commission, having the authority to approve the change

in the use of City-owned property, approved the Easement at its meeting on October 20, 2023;
now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
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Section 1. That the City Manager is hereby authorized to execute a Grant of Easement,
in substantially the form attached to this ordinance as Attachment A and incorporated herein by
reference (“Easement”), in favor of Duke Energy Ohio, Inc., an Ohio corporation (“Grantee”),
pursuant to which the City will grant to Grantee certain utility easements upon portions of
City-owned real property located along Beechmont Avenue and Canoe Court in the Linwood and
Mt. Washington neighborhoods (“Properties™) to upgrade and replace existing underground gas
pipelines, as more particularly described and depicted on Attachment A.

Section 2. That granting the Easement to Grantee (i) is not adverse to the City’s retained
interest in the Properties, and (ii) will not unreasonably interfere with the City’s use of the
Properties for park or other municipal purposes.

Section 3. That it is in the best interest of the City to grant the Easement without
competitive bidding because, as a practical matter, no one other than Grantee, a public utility
regulated by the Public Utility Commission of Ohio, would have any use for the Easement.

Section 4. That the fair market value of the Easement, as determined by appraisal by the
City’s Real Estate Services Division, is $38,478, which Grantee has agreed to pay.

Section 5. That the proceeds from the Easement shall be deposited into Property
Management Fund 209 to pay the fees for services provided by the City’s Real Estate Services
Division in connection with the Easement, and that the City’s Finance Director is hereby
authorized to deposit amounts in excess thereof, if any, into Park Board Permanent Improvement
Fund 752.

Section 6. That the proper City officials are hereby authorized to take all necessary and

proper actions to carry out the provisions of this ordinance and to fulfill the terms of the
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Easement, including, without limitation, executing any and all ancillary agreements, plats, and
other real estate documents, as deemed necessary or appropriate by the City Manager.

Section 7. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the
terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the
emergency is the immediate need for the City to grant the Easement to Grantee so that Grantee
may begin construction without delay, thereby avoiding any unnecessary or costly delay in

upgrading its utility services for the benefit of the City.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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[SPACE ABOVE FOR RECORDER'’S OFFICE]
Property: Magrish Preserve & Otto Armleder

GRANT OF EASEMENT

In consideration of the sum of $38,478 and other good and valuable consideration, the receipt of
which is hereby acknowledged, the CITY OF CINCINNATI, an Ohio municipal corporation, with an address
of 801 Plum Street, Cincinnati, OH 45202 (“Grantor”), hereby grants and conveys to DUKE ENERGY
OHIO, INC., an Ohio corporation, with a mailing address of 139 East Fourth Street, Cincinnati, OH 45202,
its successors and assigns (“Grantee”), a perpetual, non-exclusive easements, to construct, reconstruct,
operate, patrol, maintain, repair, replace, relocate, add to, modify, and remove an underground pipe line
for the underground transportation of gas, including but not limited to, all equipment such as underground
ducts, conduits, wires, cables, manholes, pipes, grounding systems, above-ground pipeline markers, and
all other appurtenances, fixtures, and equipment necessary for the underground transportation of gas (the
“Facilities”), in, upon, through and across, and under portions of certain real property more particularly
depicted and described on Exhibit A (Survey Plats) attached hereto and incorporated herein by reference
(the “Easements” or the “Easement Areas”, as applicable). The tracts of real property burdened by the
Easement Areas are more particularly described on Exhibit B (Legal Description—the Property) attached
hereto and incorporated herein by reference (the “Property”). Notwithstanding the foregoing, the rights
herein granted to Grantee are subject and subordinate to the rights of the public utilities owned, operated,
or managed by Grantor. Grantee shall ensure that Grantor’s public utility lines and facilities are not disturbed
and that Grantor’s access to existing and prospective public utility facilities is not denied or unreasonably
impaired.

Grantor hereby grants and conveys to Grantee, its successors, and assigns temporary construction
easements on, over, under, and across those portions of the Property more particularly described and
depicted on Exhibit A, including the right to access and re-access the temporary construction easements
for uses associated with the initial establishment, construction, and installation of the Facilities (the
“Temporary Construction Easements” or “Temporary Construction Easement Areas”, as applicable).
The Temporary Construction Easements shall terminate automatically at such time that Grantee completes
construction and installation of the Facilities and has completed all necessary work to restore or repair any
and all physical damage to the surface or subsurface areas of the Temporary Construction Easement Areas
caused by Grantee, its employees, agents, contractors, or subcontractors in connection with the
establishment, construction, and installation of the Facilities.

The City Manager, in consultation with Cincinnati Board of Park Commissioners (the “Park Board”),
has determined that (i) the Easements and Temporary Construction Easements will not have an adverse
effect on the City’s retained interest in the Property; (ii) the Easements and Temporary Construction
Easements will not unreasonably interfere with the City's use of the property for municipal purposes; and
(iii) granting the Easements and Temporary Construction Easements without competitive bidding is in the
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best interest of the City because, as a practical matter, no one other than Grantee, a public utility regulated
by the Public Utility Commission of Ohio, would have any use for the Easements and Temporary
Construction Easements.

The City’'s Real Estate Services Division has determined that the fair market value of the
Easements and Temporary Construction Easements, as determined by professional appraisal, is $38,478,
which has been deposited with the Real Estate Services Division.

The Park Board approved the Easements and Temporary Construction Easements at its meeting

on |

Cincinnati City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the Easements and Temporary Construction Easements at its meeting on

Cincinnati City Council authorized this Grant of Easement by Ordinance No. |, passed on
L1

The respective rights and duties of Grantor and Grantee under this Grant of Easement are as
follows:

1. Access. Grantee shall have the right of ingress and egress over the Easement Areas and the Property
using existing lanes, driveways and adjoining public roads where practical as determined by Grantee.

2. Existing Utility Lines. Grantee acknowledges that there may be existing easements, utility lines, and
related facilities in the vicinity of the Easement Areas (“Existing Utility Lines”). The rights herein
granted to Grantee are subject and subordinate to the rights of public utility providers with Existing
Utility Lines to enter upon the Easement Areas from time to time to construct, install, operate, maintain,
repair, reconstruct, reinstall, remove, replace, and abandon utility lines, and related facilities within and
around the vicinity of the Easement Areas. Grantee shall ensure that such Existing Utility Lines and
facilities are not disturbed and that the utility providers’ access to such facilities is not denied or
unreasonably impaired. Grantee shall be responsible for paying all costs related to the repair of any
and all damage to Existing Utility Lines caused by Grantee, its agents, employees, contractors, and
subcontractors.

3. Clearing of Vegetation. Grantee shall have the right to cut down, clear, trim, remove, and otherwise
control any trees, shrubs, overhanging branches, and other vegetation (collectively, “Vegetation”)
within the Easement Areas. Grantee shall also have the right to cut down, clear, trim, remove and
otherwise control any Vegetation that is adjacent to the Easement Areas but only to the extent such
Vegetation may endanger the safe or reliable operation of the Facilities as reasonably determined by
Grantee. Following Grantee’s removal of Vegetation, Grantee shall use best efforts to leave the
Easement Areas and Property in a safe and sightly condition. By way of example and not limitation, if
Grantee cuts down trees, Grantee will completely remove the tree stumps or cut them off level to the
ground, and if Grantee damages grassy areas, Grantee will either re-sod or re-seed the damaged area.

4. Repair of Damage. Excluding the removal of vegetation, structures, improvements, facilities, and
obstructions as provided herein, Grantee, at its expense, shall promptly repair any and all physical
damage to the surface area of the Easement Areas and any and all damage to the Property resulting
from Grantee’s exercise of its rights hereunder, including without limitation damage caused by
Grantee’s employees, agents, contractors, and subcontractors. In making such repairs, Grantee shall
restore the affected area to a condition that is reasonably close to the condition that the affected area
was in immediately prior to the damage. If Grantee does not, in the opinion of Grantor, satisfactorily
repair any such damage, Grantor may, within ninety (90) days of discovering such damage, file a claim
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for such damage with Grantee (a) at 139 East Fourth Street, Cincinnati, OH 45202, Attn: Land Services,
or (b) by contacting an authorized Right of Way Services representative of Grantee. Grantee shall not
be expected to respond to claims filed thereafter.

5. Grantor's Reserved Rights. Grantor shall have the right to use the Easement Areas in any manner that
is not inconsistent with the rights granted herein to Grantee. Grantor’'s and Grantee’s use of the
Easement Areas shall comply with all applicable laws and codes.

6. No Obstructions. Grantor shall not place, or permit the placement of, any structures, improvements,
facilities, or obstructions, within or adjacent to the Easement Areas, which may interfere with the
exercise of the rights granted herein to Grantee. Grantee shall have the right to remove any such
structure, improvement, facility, or obstruction at the expense of Grantor. Notwithstanding the
foregoing, nothing herein shall be construed to limit or otherwise control Grantor’s right to construct,
install, operate, maintain, replace, relocate, add to, modify, remove, or abandon public utility
infrastructure and associated equipment, appurtenances, or improvements within the Easements.

7. Easements to Run with the Land. The provisions hereof shall be deemed to “run with the land” and
shall inure to the benefit of and be binding upon the parties hereto and their respective successors and
assigns. Upon any transfer of the fee simple interest in the Property, the transferor of such interest shall
be relieved of all liability and obligations hereunder thereafter accruing, and the transferee shall be
deemed to have assumed all such liability and obligations. The rights herein granted to Grantee are
subject to any and all existing easements, restrictions and other matters of record affecting the Property.

8. Exhibits. The following exhibit(s) is attached hereto and made a part hereof.

Exhibit A — Survey Plats
Exhibit B — Legal Description - Property

[Grantor Signature Page Follows]
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IN WITNESS WHEREOF, Grantor has caused this Grant of Easement to be signed by its duly
authorized representative(s), effective the day of , 2023.

CITY OF CINCINNATI,
an Ohio municipal corporation

By:

Printed Name:

Title:
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of , 2023 by
, the of the CITY OF CINCINNATI, an Ohio

municipal corporation, on behalf of the municipal corporation.

Notary Public
My commission expires:

Approved by:

Jason Barron, Director
Cincinnati Park Board

Approved as to Form:

Assistant City Solicitor

[Grantee Signature Page Follows]
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ACKNOWLEDGED AND ACCEPTED BY:
DUKE ENERGY OHIO, INC.,
an Ohio corporation

By:

Printed name:

Title:
Date: , 2023
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of , 2023 by
, the of DUKE ENERGY OHIO, INC., an Ohio

corporation, on behalf of the corporation.

Notary Public
My commission expires:

This instrument prepared by:

City of Cincinnati Law Department
801 Plum Street
Cincinnati, OH 45202

For Grantee’s Internal Use:
Work Order #
Pad #
Prepared Date:
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Tract |

Exhibit A
to Grant of Easement

Auditor’s Parcel No.: 021-0005-0001-90

{00387080-1}

[ EXHIBITA
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|, CHRESTOPHER R. MICHAUD. CERTIFY THAT THIS PLAT WAS DFUAWN UNDER MY
SUPERVISION FROM AN ACTUAL SURVEY MADE UNMDOER MY SUPERVISION (DEED
DESCRIFTION RECORDED IN TRANSFER CERTIFICATE TITLE NO. 108585); THAT THE
BOUNOARIES MOT SURVEYED ARE CLEARLY INDWCATED AS DRAWN FROM INFORMATION
FOUND ™ TRANSFER CERTIFICATE TITLE NO. 10BEBS; THAT THE RATIO OF PRECISION IS HOT TO SCALE
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FOR LAND SURVEYING IN OHIO QAE 4733 THIS SURVEY IS OF A PROPOSED ENSEMENT
FOR A PUBLIC UTILITY AS DEFINED IN OHID ORLC 4905 03 AND MEETS THE ATTACHMENT
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Exhibit A (Cont.)

Tract Il
Auditor’s Parcel No.: 021-0001-0001-90

ARESA TABLE
EASEMENT TYPE LAKD UNIT | AcRES | S0 FT. EXHIBIT A
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Tract lll

Exhibit A (Cont.)

Auditor’s Parcel No.: 007-0004-0036-00

{00387080-1}

|, CHRISTOPHER R. MICHALD, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY
SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUFERVISION (DEED
DESCRIFTION RECORDED IN BOOK T511, FAGE 2019); THAT THE BOUNDARIES NOT
SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM INFORMATION FOUND N 800
TE11, PAGE 2015, THAT THE RATIO OF PRECISION |5 1: TZ 445 THAT THIS MAF MEETS THE
REOUIREMENTS OF THE STANDARDS OF PRACTICE FOR LAND SURVEYING IN OHIO DAC
473X THIS SURVEY |5 OF A PROPDSED EASEMENT FOR A PUBLIC UTILITY AS DEFMED B
OHID ORC 4505 08 AND MEETS THE ATTACHMENT RULES OF DHIO ORC 317114 THE
PURPOSE OF THIE EXHIBIT IS FOR RIGHT OF WY OR EASEMENT ACOUISITION DMLY AND
IS HOT INTERDED TO BE A BOUNDARY SURVEY OF THE PROPERTY SHOWM HEREDON
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Exhibit B

Tract |
Property Address: Beechmont Avenue
Auditor’s Parcel No.: 021-0005-0001

Prior Instrument Ref.; RL Cert Book 291, Pg. 306, Hamilton County, Ohio Registered Land Records
Certificate No. 106865

SITUATE IN SECTIONS 13 AND 19, TOWN 4, FRACTIONAL RANGE 2, MIAMI PURCHASE, AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT AN IRON BAR AT THE NORTHEAST CORNER OF SECTION 19, SAID IRON BAR
ALSO BEING THE NORTHWEST CORNER OF SECTION 13, THENCE SOUTH 0°36'13" EAST, ALONG
THE SECTION LINE BETWEEN SECTION 19 AND SECTION 13, 1097.38 FEET TO THE PLACE OF
BEGINNING FOR THE PARCEL OF LAND HEREIN TO BE DESCRIBED, THENCE NORTH 22°02' WEST,
569.23 FEET TO AN IRON BAR, THENCE SOUTH 62°03" WEST, 398.43 FEE TO AN IRON BAR,
THENCE NORTH 32°19' WEST 161.47 FEET TO AN IRON BAR IN THE SOUTHERLY LINE OF HOADLY
LANE, THENCE SOUTH 50°24' WEST, ALONG THE SOUTHERLY LINE OF HOADLY LANE 327.16 FEET
TO AN IRON BAR AT THE SOUTHEAST CORNER OF PENNSYLVANIA AVENUE AND HOADLY LANE,
THENCE SOUTH 39°36' EAST, ALONG THE EASTERLY LINE OF PENNSYLVANIA AVENUE 708.95
FEET TO AN IRON BAR, THENCE NORTH 58°27' EAST, 11.48 FEET TO AN IRON BAR, THENCE
SOUTH 39°36' EAST, 115.56 FEET THENCE SOUTH 59°58' EAST, 970.13 FEET TO AN IRON BAR,
THENCE SOUTH 18°37' WES 112.22 FEET TO AN IRON BAR IN THE NORTHERLY LINE OF OLD
BEECHMONT AVENUE, THENCE ALONG THE NORTHERLY LINE OF OLD BEECHMONT AVENUE
SOUTH 60°10"' EAST 21.90 FEET TO AN IRON BAR, THENCE NORTH 29°50' EAST 100.00 FEET TO
AN IRON BAR, THENCE SOUTH 60°10' EAST, 20.00 FEET TO AN IRON BAR, THENCE SOUTH 29°50'
WEST 100.00 FEET TO AN IRON BAR IN THE NORTHERLY LINE OF OLD BEECHMONT AVENUE,
THENCE SOUTH 60°10" EAST, ALONG THE NORTHERLY LINE OF OLD BEECHMONT AVENUE
1947.70 FEET TO AN IRON BAR AT THE WESTERLY EDGE OF THE LITTLE MIAMI RIVER, THENCE
UP THE WESTERLY EDGE OF THE LITTLE MIAMI RIVER NORTH 3°19' WEST 535.19 FEET, THENCE
NORTH 7°29' EAST 368.29 FEET, THENCE LEAVING SAID RIVER NORTH 58°27' WEST, 256.74 FEET,
THENCE NORTH 69°57' WEST 561.00 FEET, THENCE NORTH 73°52' WEST, 858.00 FEET TO AN IRON
BAR, THENCE NORTH 45°30' WEST 462.00 FEET TO AN IRON BAR, THENCE NORTH 61°06' WEST,
318.12 FEET TO A POINT OF THE SECTION LINE BETWEEN SECTION 19 AND SECTION 13, AND
THE PLACE OF BEGINNING.

CONTAINING 47.85 ACRES OF LAND.
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Exhibit B (Cont.)

Tract Il
Property Address: Beechmont Avenue
Auditor’s Parcel No.: 021-0001-0001 & 021-0001-0002

Prior Instrument Ref.; RL Cert Book 279, Pg. 794, Hamilton County, Ohio Registered Land Records
Certificate No. 102595

Commencing at an iron bar at the northeast corner of Sec. 19, said iron bar being the northwest corner of
Sec. 13; thence, S0°36'13”E, along the Sec. line between Sec. 19 and Sec. 13, 1674.49 feet to a point;
thence N59°58'W, 432.73 feet to an iron bar; thence, N39°36’'W, 115.56 feet to an iron bar; thence,
S58°27'W, 61.98 feet to a point in the westerly line of Pennsylvania Avenue; thence, N39°36'W along the
westerly line of Pennsylvania Avenue, 150.54 feet to an iron bar and the place of beginning for the parcel
of land herein to be described, thence S58°48'W 87.98 feet to an iron bar; thence, N61°09'W, 542.52 feet
to an iron bar; thence, N50°24’E, 286.35 feet to an iron bar in the westerly line of Pennsylvania Avenue;
thence, S39°36’E, along the westerly line of Pennsylvania Avenue 517.38 feet to an iron bar and the place
of beginning.

Containing 2.17 acres of land.

Tract Il

Property Address: Elstun Road

Auditor’s Parcel No.: 007-0004-0036-00

Prior Instrument Ref.:  OR 7511, Pg. 2019, Hamilton County, Ohio Records

BEGINNING at a point in the west line of Lot 7 of W. P. Elstun Farm Subdivision, plat of which is recorded
in Plat Book 4, Page 60, Hamilton County, Ohio Records, which point lies South 25° 30’ West 199.39 feet
from the northwest corner of said Lot No. 7; thence from said point of beginning South 20° 28" East 64.76
feet to a point; thence South 6° 58' East 100 feet to a point; thence South 0° 26" West 100 feet to a point;
thence South 2° 33' West 100 feet to a point; thence South 3° 45" West 28.53 feet to a point; thence South
3° 45' West 303.12 feet to a point in Kellogg Avenue as now constructed; thence North 62° 27' West 157.26
feet to a point in Kellogg Avenue as now constructed; thence North 8° 30" East 528 feet along the west line
of said Lot 7 to a point; thence North 25° 30" East 108.61 feet to the point and place of beginning.
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city of

CINCINNATI #

Interdepartment Correspondence Sheet

October 25, 2023

To: Mayor and Members of City Council 202302257

From: Sheryl M. M. Long, City Manager

Subject: Emergency Ordinance — Easement in favor of Duke Energy - Gas Pipeline
CRC

Attached is an Emergency Ordinance captioned:

AUTHORZING the City Manager to execute a Grant of Easement in favor of
Duke Energy Ohio, Inc., granting utility easements across portions of City-
owned property generally located along Canoe Court and Renslar Avenue in
the Mt. Washington and California neighborhoods of Cincinnati.

The Administration recommends passage of this Emergency Ordinance.

cc: Daniel Betts, Director, Cincinnati Recreation Commission

191
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EMERGENCY

CHM

-2023

AUTHORIZING the City Manager to execute a Grant of Easement in favor of Duke Energy
Ohio, Inc., granting utility easements across portions of City-owned property generally located
along Canoe Court and Renslar Avenue in the Mt. Washington and California neighborhoods of
Cincinnati.

WHEREAS, the City of Cincinnati owns certain real property generally located along
Canoe Court and Renslar Avenue in the Mt. Washington and California neighborhoods
(“Properties™), as more particularly described and depicted in the Grant of Easement attached to
this ordinance as Attachment A and incorporated herein by reference (“Easement”), which
Properties are under the management of Cincinnati Recreation Commission (“CRC”); and

WHEREAS, Duke Energy Ohio, Inc., an Ohio corporation (“Grantee”), has requested
certain utility easements upon portions of the Properties to upgrade and replace existing
underground gas pipelines, as more particularly described and depicted in the Easement; and

WHEREAS, the City Manager, in consultation with the CRC, has determined that
granting the Easement to Grantee (i) is not adverse to the City’s retained interest in the
Properties, and (ii) will not unreasonably interfere with the City’s use of the Properties for
recreation or other municipal purposes; and

WHEREAS, pursuant to Cincinnati Municipal Code Section 331-5, the City has
determined that eliminating competitive bidding is in the best interest of the City in connection
with granting the Easement to Grantee because, as a practical matter, no one other than Grantee,
a public utility regulated by the Public Utility Commission of Ohio, would have any use for the
Easement; and

WHEREAS, the collective fair market value of the Easement, as determined by a
professional appraisal by the City’s Real Estate Services Division, is $281,196, which Grantee
has agreed to pay; and

WHEREAS, CRC approved granting the Easement to Grantee at its regular meeting on
September 19, 2023; and

WHEREAS, the City Planning Commission, having the authority to approve the change

in the use of City-owned property, approved the Easement at its meeting on October 20, 2023;
now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
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Section 1. That the City Manager is hereby authorized to execute a Grant of Easement,
in substantially the form attached to this ordinance as Attachment A and incorporated herein by
reference (“Easement”), in favor of Duke Energy Ohio, Inc., an Ohio corporation (“Grantee”),
pursuant to which the City will grant to Grantee certain utility easements upon portions of
City-owned real property located along Canoe Court and Renslar Avenue in the Mt. Washington
and California neighborhoods (“Properties”) to upgrade and replace existing underground gas
pipelines, as more particularly described and depicted on Attachment A.

Section 2. That granting the Easement to Grantee (i) is not adverse to the City’s retained
interest in the Properties, and (ii) will not unreasonably interfere with the City’s use of the
Properties for recreation or other municipal purposes.

Section 3. That it is in the best interest of the City to grant the Easement without
competitive bidding because, as a practical matter, no one other than Grantee, a public utility
regulated by the Public Utility Commission of Ohio, would have any use for the Easement.

Section 4. That the fair market value of the Easement, as determined by appraisal by the
City’s Real Estate Services Division, is $281,196, which Grantee has agreed to pay.

Section 5. That the proceeds from the Easement shall be deposited into Property
Management Fund 209 to pay the fees for services provided by the City’s Real Estate Services
Division in connection with the Easement, and that the City’s Finance Director is hereby
authorized to deposit amounts in excess thereof, if any, into the Recreation Permanent
Improvement Fund 751.

Section 6. That the proper City officials are hereby authorized to take all necessary and

proper actions to carry out the provisions of this ordinance and to fulfill the terms of the
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Easement, including, without limitation, executing any and all ancillary agreements, plats, and
other real estate documents, as deemed necessary or appropriate by the City Manager.

Section 7. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the
terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the
emergency is the immediate need for the City to grant the Easement to Grantee so that Grantee
may begin construction without delay, thereby avoiding any unnecessary or costly delay in

upgrading its utility services for the benefit of the City.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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[SPACE ABOVE FOR RECORDER'’S OFFICE]
Property: Various CRC properties

GRANT OF EASEMENT

In consideration of the sum of $281,196 and other good and valuable consideration, the receipt of
which is hereby acknowledged, the CITY OF CINCINNATI, an Ohio municipal corporation, with an address
of 801 Plum Street, Cincinnati, OH 45202 (“Grantor”), hereby grants and conveys to DUKE ENERGY
OHIO, INC., an Ohio corporation, with a mailing address of 139 East Fourth Street, Cincinnati, OH 45202,
its successors and assigns (“Grantee”), a perpetual, non-exclusive easements, to construct, reconstruct,
operate, patrol, maintain, repair, replace, relocate, add to, modify, and remove an underground pipe line
for the underground transportation of gas, including but not limited to, all equipment such as underground
ducts, conduits, wires, cables, manholes, pipes, grounding systems, above-ground pipeline markers, and
all other appurtenances, fixtures, and equipment necessary for the underground transportation of gas (the
“Facilities”), in, upon, through and across, and under portions of certain real property more particularly
depicted and described on Exhibit A (Survey Plats) attached hereto and incorporated herein by reference
(the “Easements” or the “Easement Areas”, as applicable). The tracts of real property burdened by the
Easement Areas are more particularly described on Exhibit B (Legal Description—the Property) attached
hereto and incorporated herein by reference (the “Property”). Notwithstanding the foregoing, the rights
herein granted to Grantee are subject and subordinate to the rights of the public utilities owned, operated,
or managed by Grantor. Grantee shall ensure that Grantor's public utility lines and facilities are not disturbed
and that Grantor’s access to existing and prospective public utility facilities is not denied or unreasonably
impaired.

Grantor hereby grants and conveys to Grantee, its successors, and assigns temporary construction
easements on, over, under, and across those portions of the Property more particularly described and
depicted on Exhibit A, including the right to access and re-access the temporary construction easements
for uses associated with the initial establishment, construction, and installation of the Facilities (the
“Temporary Construction Easements” or “Temporary Construction Easement Areas”, as applicable).
The Temporary Construction Easements shall terminate automatically at such time that Grantee completes
construction and installation of the Facilities and has completed all necessary work to restore or repair any
and all physical damage to the surface or subsurface areas of the Temporary Construction Easement Areas
caused by Grantee, its employees, agents, contractors, or subcontractors in connection with the
establishment, construction, and installation of the Facilities.

The City Manager, in consultation with Cincinnati Recreation Commission (“CRC"), has determined
that (i) the Easements and Temporary Construction Easements will not have an adverse effect on the City’s
retained interest in the Property; (ii) the Easements and Temporary Construction Easements will not
unreasonably interfere with the City's use of the property for municipal purposes; and (iii) granting the
Easements and Temporary Construction Easements without competitive bidding is in the best interest of
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the City because, as a practical matter, no one other than Grantee, a public utility regulated by the Public
Utility Commission of Ohio, would have any use for the Easements and Temporary Construction
Easements.

The City's Real Estate Services Division has determined that the fair market value of the
Easements and Temporary Construction Easements, as determined by professional appraisal, is $281,196,
which has been deposited with the Real Estate Services Division.

CRC approved the Easements and Temporary Construction Easements at its meeting on [ ].

Cincinnati City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the Easements and Temporary Construction Easements at its meeting on

Cincinnati City Council authorized this Grant of Easement by Ordinance No. [ ], passed on
[ ].

The respective rights and duties of Grantor and Grantee under this Grant of Easement are as
follows:

1. Access. Grantee shall have the right of ingress and egress over the Easement Areas and the Property
using existing lanes, driveways and adjoining public roads where practical as determined by Grantee.

2. Existing Utility Lines. Grantee acknowledges that there may be existing easements, utility lines, and
related facilities in the vicinity of the Easement Areas (“Existing Utility Lines"). The rights herein
granted to Grantee are subject and subordinate to the rights of public utility providers with Existing
Utility Lines to enter upon the Easement Areas from time to time to construct, install, operate, maintain,
repair, reconstruct, reinstall, remove, replace, and abandon utility lines, and related facilities within and
around the vicinity of the Easement Areas. Grantee shall ensure that such Existing Utility Lines and
facilities are not disturbed and that the utility providers’ access to such facilities is not denied or
unreasonably impaired. Grantee shall be responsible for paying all costs related to the repair of any
and all damage to Existing Utility Lines caused by Grantee, its agents, employees, contractors, and
subcontractors.

3. Clearing of Vegetation. Grantee shall have the right to cut down, clear, trim, remove, and otherwise
control any trees, shrubs, overhanging branches, and other vegetation (collectively, “Vegetation”)
within the Easement Areas. Grantee shall also have the right to cut down, clear, trim, remove and
otherwise control any Vegetation that is adjacent to the Easement Areas but only to the extent such
Vegetation may endanger the safe or reliable operation of the Facilities as reasonably determined by
Grantee. Following Grantee’s removal of Vegetation, Grantee shall use best efforts to leave the
Easement Areas and Property in a safe and sightly condition. By way of example and not limitation, if
Grantee cuts down trees, Grantee will completely remove the tree stumps or cut them off level to the
ground, and if Grantee damages grassy areas, Grantee will either re-sod or re-seed the damaged area.

4. Repair of Damage. Excluding the removal of vegetation, structures, improvements, facilities, and
obstructions as provided herein, Grantee, at its expense, shall promptly repair any and all physical
damage to the surface area of the Easement Areas and any and all damage to the Property resulting
from Grantee’s exercise of its rights hereunder, including without limitation damage caused by
Grantee’s employees, agents, contractors, and subcontractors. In making such repairs, Grantee shall
restore the affected area to a condition that is reasonably close to the condition that the affected area
was in immediately prior to the damage. If Grantee does not, in the opinion of Grantor, satisfactorily
repair any such damage, Grantor may, within ninety (90) days of discovering such damage, file a claim
for such damage with Grantee (a) at 139 East Fourth Street, Cincinnati, OH 45202, Attn: Land Services,
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or (b) by contacting an authorized Right of Way Services representative of Grantee. Grantee shall not
be expected to respond to claims filed thereafter.

5. Grantor's Reserved Rights. Grantor shall have the right to use the Easement Areas in any manner that
is not inconsistent with the rights granted herein to Grantee. Grantor's and Grantee’s use of the
Easement Areas shall comply with all applicable laws and codes.

6. No Obstructions. Grantor shall not place, or permit the placement of, any structures, improvements,
facilities, or obstructions, within or adjacent to the Easement Areas, which may interfere with the
exercise of the rights granted herein to Grantee. Grantee shall have the right to remove any such
structure, improvement, facility, or obstruction at the expense of Grantor. Notwithstanding the
foregoing, nothing herein shall be construed to limit or otherwise control Grantor's right to construct,
install, operate, maintain, replace, relocate, add to, modify, remove, or abandon public utility
infrastructure and associated equipment, appurtenances, or improvements within the Easements.

7. Easements to Run with the Land. The provisions hereof shall be deemed to “run with the land” and
shall inure to the benefit of and be binding upon the parties hereto and their respective successors and
assigns. Upon any transfer of the fee simple interest in the Property, the transferor of such interest shall
be relieved of all liability and obligations hereunder thereafter accruing, and the transferee shall be
deemed to have assumed all such liability and obligations. The rights herein granted to Grantee are
subject to any and all existing easements, restrictions and other matters of record affecting the Property.

8. Exhibits. The following exhibit(s) is attached hereto and made a part hereof.

Exhibit A — Survey Plats
Exhibit B — Legal Description - Property

[Grantor Signature Page Follows]
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IN WITNESS WHEREOF, Grantor has caused this Grant of Easement to be signed by its duly

authorized representative(s), effective the day of , 2023.
CITY OF CINCINNATI,
an Ohio municipal corporation
By:
Printed Name:
Title:
STATE OF OHIO )
) ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this day of , 2023 by

, the of the CITY OF CINCINNATI, an Ohio

municipal corporation, on behalf of the municipal corporation.

Notary Public
My commission expires:

Approved by:

Daniel Betts, Director
Cincinnati Recreation Commission

Approved as to Form:

Assistant City Solicitor

[Grantee Signature Page Follows]
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ACKNOWLEDGED AND ACCEPTED BY:
DUKE ENERGY OHIO, INC.,
an Ohio corporation

By:

Printed name:

Title:
Date: , 2023
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of , 2023 by
, the of DUKE ENERGY OHIO, INC., an Ohio

corporation, on behalf of the corporation.

Notary Public
My commission expires:

This instrument prepared by:

City of Cincinnati Law Department
801 Plum Street
Cincinnati, OH 45202

For Grantee’s Internal Use:
Work Order #
Pad #
Prepared Date:
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Exhibit A
to Grant of Easement

Auditor’s Parcel No.: 009-0003-0120 thru -0135 & 009-0003-0145
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Tract |

Exhibit A (Cont.)

Auditor’s Parcel No.: 009-0003-0120 thru -0135 & 009-0003-0145
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Tract |l

Exhibit A (Cont.)

Auditor’s Parcel No.: 007-0004-0038
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Exhibit B

Tract |

Property Address: 130 Renslar Avenue

Auditor’s Parcel No.: 009-0003-0120 thru -0135 & 009-0003-0145

Prior Instrument Ref.: DB 2731, Pg. 325; DB 2735, Pg. 192; and DB 2991, Pg. 446, Hamilton
County, Ohio Records

Situate in Anderson Township, Hamilton County, Ohio, and being Lot Nos. 30, 31, 32, 33, 34, 35, 36, 37,
38, 39, 40, 41, 42, 43, and 44 of Rogers Subdivision in the Village of California, Hamilton County, Ohio, as
the same appears of record in Deed Book 868, Page 23, Hamilton County, Ohio Records.

Being the same premises conveyed to Nicholas Brokamp, by Certificate of Transfer No. 189225, as
recorded in Deed Book 2693, Page 6, Hamilton County, Ohio Records.

Also:

Situate in the Village of California (now a part of the City of Cincinnati), Anderson Township, Hamilton
County, Ohio, and being all of Lot No. 29 of the P. Roger’s Heirs Subdivision, as the same appears on the
Plat Records of Hamilton County, Ohio in Plat Book 3, Page 263, in the Recorder’'s Office of Hamilton
County, Ohio. Said lot fronts 50 feet on the east side of Haney Street and 130 feet in depth.

Being the same premises conveyed to Morris Gershuny by deed recorded in Deed Book 2725, Page 189,
Hamilton County, Ohio Records.

Also:

Situated, lying; and being in the City of Cincinnati, County of Hamilton, State of Ohio and being an Unnamed
Alley as shown on Roger’s Subdivision recorded in Plat Book 3, Page 263, Hamilton County Recorder’s
Office and being more particularly described as follows:

From the intersection of the westerly line of Linneman Street (a 40 foot street) and the southerly line of
Renslar Avenue (a 40 foot street) measure S67° 36’ 40"W along the southerly line of Renslar Avenue a
distance of 130 feet to a point in the easterly line of the aforementioned Unnamed Alley (16 feet wide) for
the Place of Beginning; thence, $20° 21’E along the easterly line of said Unnamed Alley a distance of
417.05 feet to the northerly line of Kenwood Avenue (a 40 foot street); thence, South 68° 05'W along said
northerly line of Kenwood Avenue a distance of 16 feet to a point in the westerly line of said Unnamed Alley;
thence, N20° 21'W along said westerly line a distance of 416.90 feet to a point in the said southerly line of
Renslar Avenue; thence, N67° 36’ 40"E along said southerly line of Renslar Avenue a distance of 16 feet
to the Place of Beginning.

Being the same premises vacated as public right-of-way by Cincinnati City Council by Ordinance No. 336-
1958, passed by Council on September 24, 1958.
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Tract I

Property Address: Kellogg Avenue

Auditor’s Parcel No.: 007-0004-0038-90

Prior Instrument Ref.: DB 1841, Pg. 124, Hamilton County, Ohio Records

Also, the fecllosing described reel estute, to-wit: Situuted in Mil-
itary Survey No., 1723 in Anderscn Township, Hamilton Lounty, Stute of
Ohio and rore particulerly described as follows: Beginning at a point i
the center line of Kellogg Avenue at the southwest corner of Lot Seven ,
of the 7.P.Elstun Farm Subdivision, as recorded in Plat Book &, page 60!
Hamilton County Recoxder's Office; thence north 8 degrees, 30 minutes f
East in the west line of said Lot No. 7 a distance of 528.00 feet tc ap;
angle in said west line; thence north 25 degrees, 30 mibputes east in the
vest line of seid Lot Ko. 7 ard lot eight (8) of suid subdivision, 924
feet to the rorthwest corner of said Lot No.8; thence northwestwardly in
the southwesterly line of lot No. 5§ of said subdivision 205.92 feet, more
or legs, tc the easterly bank of the Little Miami River; thence soutimest-
wardly alorg the easterly bank of the Little Mlaml River 1515 feet more
or less, to the center line of Kellogg Ave; thence southeastwardly in the
center line of Xellogg Ave. 825 feet, more or less, to thc place of be-
ginning, subject to the rights of the nublic in all legal highways, and
subject also to the right-ot-way of the Cincinnati, Gecrgetown and
Portsmouth Reilway Compan [ _ﬂd being part of the real estate transferred
to grantor herein by Affidabit of Inheritance to the grantor herein énd

Ray Gallagher as the heirs of James Gallagher, deceased.
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city of
CINCINNATI €C

Interdepartmental Correspondence Sheet

20777309500

Date: November 1, 2023

To: Mayor Aftab Pureval
From: Emily Smart Woerner, City Solicitor L [
Subject: Emergency Ordinance — FY 2023 Year End Closeout Mayor Allocation

Transmitted herewith is an emergency ordinance captioned as follows:

AUTHORIZING the transfer of $3,850,000 from balance sheet reserve account no.
050x3440, “Infrastructure and Capital Project Reserve,” to the unappropriated surplus of
General Fund 050; ESTABLISHING new capital improvement program project account
no. 980x164x241624, “Industrial Site Redevelopment — GF CO,” to provide resources for
industrial site redevelopment projects; AUTHORIZING the transfer of $1,600,000 from the
unappropriated surplus of General Fund 050 to newly created capital improvement program
project account no. 980x164x241624, “Industrial Site Redevelopment — GF CO,” to provide
resources for industrial site redevelopment projects; ESTABLISHING new balance sheet
reserve account no. 050x3423, “West End Community Development Initiatives,” within the
General Fund; AUTHORIZING the transfer of $2,000,000 from the unappropriated surplus
of General Fund 050 to newly created balance sheet reserve account no. 050x3423 “West
End Community Development Initiatives,” to provide resources for various community
development initiatives in the West End neighborhood; AUTHORIZING the transfer and
appropriation of $250,000 from the unappropriated surplus of General Fund 050 to the City
Manager’s Office General Fund non-personnel operating budget account no. 050x101x7200
to provide resources to Keep Cincinnati Beautiful for capital facilities improvements; and
DECLARING certain projects to be for a public purpose, all for the purpose of carrying out
the Capital Improvement Program.

ESW/CNS (dmm)
Attachment

392161

{00392223-1}
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An Ordinance No.

AUTHORIZING the transfer of $3,850,000 from balance sheet reserve account no. 050x3440,
“Infrastructure and Capital Project Reserve,” to the unappropriated surplus of General Fund 050;
ESTABLISHING new capital improvement program project account no. 980x164x241624,
“Industrial Site Redevelopment — GF CO,” to provide resources for industrial site redevelopment
projects; AUTHORIZING the transfer of $1,600,000 from the unappropriated surplus of General
Fund 050 to newly created capital improvement program project account no. 980x164x241624,
“Industrial Site Redevelopment — GF CO,” to provide resources for industrial site redevelopment
projects; ESTABLISHING new balance sheet reserve account no. 050x3423, “West End
Community Development Initiatives,” within the General Fund; AUTHORIZING the transfer of
$2,000,000 from the unappropriated surplus of General Fund 050 to newly created balance sheet
reserve account no. 050x3423 “West End Community Development Initiatives,” to provide
resources for various community development initiatives in the West End neighborhood,
AUTHORIZING the transfer and appropriation of $250,000 from the unappropriated surplus of

General Fund 050 to the City Manager’s Office General Fund non-personnel operating budget

account no. 050x101x7200 to provide resources to Keep Cincinnati Beautiful for capital facilities
improvements; and DECLARING certain projects to be for a public purpose, all for the purpose
of carrying out the Capital Improvement Program.

WHEREAS, in 2015, in Ordinance No. 253-2015, Council adopted a Stabilization Funds
Policy to define appropriate funding for the City’s various reserve funds, with such policy being
later revised in 2019 through Ordinance No. 213-2019 and revised again in 2022 through
Ordinance No. 56-2022; and

WHEREAS, in accordance with the revised Stabilization Funds Policy, Council
established a new balance sheet reserve account within the General Fund, “Infrastructure and
Capital Project Reserve,” to provide resources for subsequent appropriation by Council for
identified one-time infrastructure and capital projects for identified urgent needs or as part of the
next annual budget cycle; and

WHEREAS, Council is now appropriating $3,850,000 in the “Infrastructure and Capital
Project Reserve” balance sheet reserve account to various projects; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
Section 1. That $3,850,000 is transferred from balance sheet reserve account
no. 050x3440, “Infrastructure and Capital Project Reserve,” to the unappropriated surplus of

General Fund 050.

l 1 W
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Section 2. That capital improvement program project account no. 980x164x241624,
“Industrial Site Redevelopment — GF CO,” is established to provide resources for industrial site
redevelopment projects.

Section 3. That $1,600,000 is transferred from the unappropriated surplus of General
Fund 050 to newly created capital improvement program project account no. 980x164x241624,
“Industrial Site Redevelopment — GF CO,” to provide resources for industrial site redevelopment
projects.

Section 4. That new balance sheet reserve account no. 050x3423, “West End Community
Development Initiatives,” is established within the General Fund.

Section 5. That $2,000,000 is transferred from the unappropriated surplus of General
Fund 050 to newly created balance sheet reserve account no. 050x3423, “West End Community
Development Initiatives,” to provide resources for various community development initiatives in
the West End neighborhood.

Section 6. That $250,000 is transferred and appropriated from the unappropriated surplus
of General Fund 050 to the City Manager’s Office General Fund non-personnel operating budget
account no. 050x101x7200 to provide resources to Keep Cincinnati Beautiful for capital facilities
improvements.

Section 7. That the “Industrial Site Redevelopment — GF CO” capital improvement
program project is declared to serve a public purpose because the project will foster local
improvements and investment and increase neighborhood vitality.

Section 8. That the appropriate City officials are authorized to do all things necessary and

proper to implement the provisions of Sections 1 through 7.
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Section 9. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
the immediate need to accomplish the authorized transfers and appropriations so the funding
described herein is in place immediately and so the necessary expenditures described herein may

be made as soon as possible.

Passed: , 2023

Aftab Pureval, Mayor

Attest:

Clerk
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city of

CINCINNATI

Interdepartment Correspondence Sheet

L

November 1, 2023

To: Mayor and Members of City Council 202302301

From: Sheryl M. M. Long, City Manager

Subject: Emergency Ordinance - FY 2023 Year-End Recommended
Transfers and Appropriations for City Council Allocation

Attached is an Emergency Ordinance captioned:

AUTHORIZING the transfer of $7,095,646 from balance sheet reserve
account no. 050x3440, “Infrastructure and Capital Project Reserve,’ to
the unappropriated surplus of General Fund 050; and
AUTHORIZING the transfer and appropriation of $7,095,646 from
the unappropriated surplus of General Fund 050 to various capital
Improvement program project accounts according to the attached
Schedule A of the Capital Budget Schedule of Transfer to provide
resources for identified one-time infrastructure and capital projects for
1dentified urgent needs.

This Emergency Ordinance would authorize the various transfers and
appropriations as recommended in the Administration’s FY 2023 Carryover to FY
2024 Report (B Version) (Item #202302199) which includes the following transfers
and appropriations:

Administration’s Recommended One-Time Uses

e Deferred Capital Maintenance ($7,095.646) — The recommended $7,095,646
allocation will provide funding to address the backlog of deferred maintenance of the
City’s capital assets as well as information technology equipment. The recommended
projects include the following amounts by department:

o Enterprise Technology Solutions — $1,795,646

= $795,646 to replace radios used by multiple City Departments
including Police and Fire

= $500,000 for Lifecyle Asset Replacement of Windows based devices

=  $250,000 to install, repair, and replace uninterruptable power supply
(UPS) systems at all network locations

=  $250,000 to replace the City’s phone systems and provide a unified
communications system

o City Manager’s Office — $400,000
= An additional allocation of funds for the Office of Environment and
Sustainability (OES) to add one new location and partially fund an
additional location (Millvale and Evanston) as Solar Panel Battery
Backup Resiliency Hubs
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o Department of Community and Economic Development — $1,000,000

Funds for the Division of Parking Services for improvements to off-
street parking garages

o Department of Public Services — City Facilities Management (CFM) —
$3,400,000

$1,000,000 for asbestos abatement at various City facilities

$1,000,000 for improvements at public safety facilities

$500,000 for the Fire Training Center

$400,000 for an electrical Arc Flash Hazard Study and mitigation
efforts

$250,000 for heating, ventilation, and air conditioning (HVAC)
upgrades at various City facilities

$250,000 for safety upgrades at various City facilities

o Department of Public Services — Fleet Services — $500,000

Funds to replace the Cincinnati Police Department’s Special Weapons
and Tactics (SWAT) vehicle

This Emergency Ordinance does not include items proposed by the Mayor which are
included in a separate Emergency Ordinance to be considered by the City Council.

Additional information regarding the overview of the City of Cincinnati’s financial
condition for the fiscal year (FY) ending June 30, 2023, can be found in the Revised
Department of Finance Report for the Fiscal Year Ended June 30, 2023 (unaudited)

(Ttem #202302200).

The reason for the emergency is the immediate need to accomplish the authorized
transfers and appropriations so the funding described herein is in place
immediately and so the necessary expenditures described herein may be made as

soon as possible.

The Administration recommends passage of this Emergency Ordinance.

cc: William “Billy” Weber, Assistant City Manager
Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachments
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AUTHORIZING the transfer of $7,095,646 from balance sheet reserve account no. 050x3440,
“Infrastructure and Capital Project Reserve,” to the unappropriated surplus of General Fund 050;
and AUTHORIZING the transfer and appropriation of $7,095,646 from the unappropriated
surplus of General Fund 050 to various capital improvement program project accounts according
to the attached Schedule A of the Capital Budget Schedule of Transfer to provide resources for
identified one-time infrastructure and capital projects for identified urgent needs.

WHEREAS, in 2015, in Ordinance No. 253-2015, Council adopted a Stabilization Funds
Policy to define appropriate funding for the City’s various reserve funds, with such policy being
later revised in 2019 through Ordinance No. 213-2019 and revised again in 2022 through
Ordinance No. 56-2022; and

WHEREAS, in accordance with the revised Stabilization Funds Policy, Council
established a new balance sheet reserve account within the General Fund, “Infrastructure and
Capital Project Reserve,” to provide resources for subsequent appropriation by Council for
identified one-time infrastructure and capital projects for identified urgent needs or as part of the
next annual budget cycle; and

WHEREAS, Council is now appropriating $7,095,646 in the “Infrastructure and Capital
Project Reserve” balance sheet reserve account to various projects identified in the attached
Schedule A of the Capital Budget Schedule of Transfer; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That $7,095,646 is transferred from balance sheet reserve account
no. 050x3440, “Infrastructure and Capital Project Reserve,” to the unappropriated surplus of
General Fund 050.

Section 2. That $7,095,646 is transferred and appropriated from the unappropriated
surplus of General Fund 050 to new or existing capital improvement program project accounts
according to the attached Schedule A of the Capital Budget Schedule of Transfer to provide

resources for the one-time infrastructure and capital projects identified in the attached Schedule A

of the Capital Budget Schedule of Transfer.
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Section 3. That the appropriate City officials are authorized to do all things necessary and
proper to implement the provisions of Sections 1 through 2.

Section 4. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article Il, Section 6 of the Charter, be effective immediately. The reason for the emergency is
the immediate need to accomplish the authorized transfers and appropriations so the funding
described herein is in place immediately and so the necessary expenditures described herein may

be made as soon as possible.

Passed: 2023

Aftab Pureval, Mayor

Attest:

Clerk
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That the amounts set forth hereinafter totaling $7,095,646.00 are hereby transferred and appropriated to the individual project accounts
for the improvements listed hereinafter:

Schedule A.
Page 1.

PROJECT OR FUND TO BE

PROJECT OR FUND TO BE

TOTAL BUDGETED COST

AMOUNT TO BE

DEPT. TRANSFERRED FROM TRANSFERRED TO ALL FUNDS APPROPRIATED
DIVISION NUMBER: DESCRIPTION NUMBER: DESCRIPTION PRIOR REVISED OR TRANSFERRED
ETS 050 General Fund 230926 Radio Replacements - GFCO 1,703,292.00 2,498,938.00 795,646.00

091
050 General Fund 240913 Telephone System Upgrades 206,000.00 456,000.00 250,000.00
050 General Fund 240918 Lifecycle Asset Acquisition and Replacement 451,000.00 951,000.00 500,000.00
050 General Fund 240930 Uninterruptible Power Supply Systems - GFCO 0.00 250,000.00 250,000.00
City Manager 050 General Fund 241040 Solar Panel Battery Backup Resiliency Hub 325,000.00 725,000.00 400,000.00
OES
104
Enterprise 050 General Fund 242400 Parking Garage Rehabilitation 0.00 1,000,000.00 1,000,000.00
Services
Parking Facilities
248
Public Services 050 General Fund 232533 Public Safety Facilities Improvements - GFCO 1,000,000.00 2,000,000.00 1,000,000.00
City Facility
Management 050 General Fund 232546 Fire Training Facility/Tower - GF 3,400,000.00 3,900,000.00 500,000.00
255
050 General Fund 242540 Arc Flash Hazard Mitigation - GFCO 0.00 400,000.00 400,000.00
050 General Fund 242541 City Facility Asbestos Abatement - GFCO 0.00 1,000,000.00 1,000,000.00
050 General Fund 242543 City Facility HVAC Upgrades - GFCO 0.00 250,000.00 250,000.00
050 General Fund 242544 City Facility Security Upgrades - GFCO 0.00 250,000.00 250,000.00
Motorized Equip. 050 General Fund 242533 Fleet Replacements - SWAT Truck - GFCO 0.00 500,000.00 500,000.00
981
7,095,646.00
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. “ . " 801 Plum Street, Suite 354
City of Cincinnati

y Phone (513) 352-5243
Email reggie.harris@cincinnati-oh.gov
Web www.cincinnati-oh.gov

Reggie Harris

Councilmember

11/9/2023
MOTION
To Allocate FY24 Carryover Dollars and Establish “Thriving Neighborhoods ™ Funding

WE MOVE to accept the Mayor and administration’s FY24 carryover dollar recommendations as listed in

Ordinance #202302300 without modification as indicated in the following chart:

Project Name Amount
Industrial Site Redevelopment — GF CO $1,600,000
West End Community Development Initiatives $2,000,000
Keep Cincinnati Beautiful Capital Facilities Improvement $250,000

WE FURTHER MOVE to accept the following administrative recommendations for FY24 carryover dollars

as indicated in the chart below:

Fund # Project Name Amount
240913 Telephone System Upgrades $250,000
240918 Lifecycle Asset Acquisition and Replacement $500,000
240930 Uninterruptable Power Supply Systems - GFCO $250,000
241040 Solar Panel Battery Backup Resiliency Hub $400,000
232533 Public Safety Facility Improvements - GFCO $1,000.000
242540 ARC Flash Hazard Mitigation $400,000
242541 City Facility Asbestos Abatement $1.000,000
242543 City Facility HVAC Upgrades - GFCO $250,000
242544 Fleet Replacement — SWAT Truck - GFCO $500,000
Total $4,550,000

WE FURTHER MOVE to allocate the remaining FY24 carryover dollars to support Thriving

Neighborhoods as indicated in the chart below, with $1,000,000 to be administered through Homebase for
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strategic CDC Site acquisition and project support, $1,045,646 to go towards our Parks and Recreation
Departments for the replacement of playgrounds and critical failing infrastructure, and $500,000 to
supplement DOTE’s community-led pedestrian safety initiatives.

Thriving Neighborhoods Projects:

Project Name Amount
Homebase — CDC “Quickstrike” Acquisition & Project Funding $1,000,000
Deferred Maintenance — Parks and CRC Projects $1,045,646
Community Pedestrian Safety Projects $500,000
Total $2,545,646
7 ; /
SRS _err UZAMSGDINJ-—
Councilmember Reggie Harris Councilmember Jeff Cramerding
STATEMENT

With the passage of Issue 22 and the projected influx of capital dollars for deferred maintenance, this Council
should prioritize strategic investments that will continue to grow our neighborhoods, improve quality of life,
and attract further investment in our communities. This plan is a combination of investing in City
infrastructure that is in desperate need of repairs while also recognizing the neighborhood infrastructure that is
critical to our citizens but has historically lacked the proactive investment to bring it to productive use.

Pedestrian safety has been a top priority of this Council, and with additional funding our Department of
Transportation and Engineering can complete more community-led initiatives that make our streets more
accessible and save lives. Our Community Development Corporations are the nexus of safety, affordable
housing, and improving quality of life for our communities. There is a need for nimble funds to be able to act
quickly when strategic properties hit the market or project deals need to be closed within a preset timeframe.

Our CRC and Park facilities are how most citizens interact with the City, and we know they are in a
particularly bad state of disrepair. This additional funding will allow for early investments in these facilities,
especially playgrounds and those listed on the City’s top 10 critical failing infrastructure list. These will have
major implications on quality of life, public safety, and health. This will keep 80% of the administrative
recommended funding going towards deferred maintenance projects, which is a stated value of this Council.
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