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[SPACE ABOVE FOR RECORDER'’S OFFICE]
Property: Various CRC properties

GRANT OF EASEMENT

In consideration of the sum of $281,196 and other good and valuable consideration, the receipt of
which is hereby acknowledged, the CITY OF CINCINNATI, an Ohio municipal corporation, with an address
of 801 Plum Street, Cincinnati, OH 45202 (“Grantor”), hereby grants and conveys to DUKE ENERGY
OHIO, INC., an Ohio corporation, with a mailing address of 139 East Fourth Street, Cincinnati, OH 45202,
its successors and assigns (“Grantee”), a perpetual, non-exclusive easements, to construct, reconstruct,
operate, patrol, maintain, repair, replace, relocate, add to, modify, and remove an underground pipe line
for the underground transportation of gas, including but not limited to, all equipment such as underground
ducts, conduits, wires, cables, manholes, pipes, grounding systems, above-ground pipeline markers, and
all other appurtenances, fixtures, and equipment necessary for the underground transportation of gas (the
“Facilities”), in, upon, through and across, and under portions of certain real property more particularly
depicted and described on Exhibit A (Survey Plats) attached hereto and incorporated herein by reference
(the “Easements” or the “Easement Areas”, as applicable). The tracts of real property burdened by the
Easement Areas are more particularly described on Exhibit B (Legal Description—the Property) attached
hereto and incorporated herein by reference (the “Property”). Notwithstanding the foregoing, the rights
herein granted to Grantee are subject and subordinate to the rights of the public utilities owned, operated,
or managed by Grantor. Grantee shall ensure that Grantor's public utility lines and facilities are not disturbed
and that Grantor’s access to existing and prospective public utility facilities is not denied or unreasonably
impaired.

Grantor hereby grants and conveys to Grantee, its successors, and assigns temporary construction
easements on, over, under, and across those portions of the Property more particularly described and
depicted on Exhibit A, including the right to access and re-access the temporary construction easements
for uses associated with the initial establishment, construction, and installation of the Facilities (the
“Temporary Construction Easements” or “Temporary Construction Easement Areas”, as applicable).
The Temporary Construction Easements shall terminate automatically at such time that Grantee completes
construction and installation of the Facilities and has completed all necessary work to restore or repair any
and all physical damage to the surface or subsurface areas of the Temporary Construction Easement Areas
caused by Grantee, its employees, agents, contractors, or subcontractors in connection with the
establishment, construction, and installation of the Facilities.

The City Manager, in consultation with Cincinnati Recreation Commission (“CRC"), has determined
that (i) the Easements and Temporary Construction Easements will not have an adverse effect on the City’s
retained interest in the Property; (ii) the Easements and Temporary Construction Easements will not
unreasonably interfere with the City's use of the property for municipal purposes; and (iii) granting the
Easements and Temporary Construction Easements without competitive bidding is in the best interest of
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the City because, as a practical matter, no one other than Grantee, a public utility regulated by the Public
Utility Commission of Ohio, would have any use for the Easements and Temporary Construction
Easements.

The City's Real Estate Services Division has determined that the fair market value of the
Easements and Temporary Construction Easements, as determined by professional appraisal, is $281,196,
which has been deposited with the Real Estate Services Division.

CRC approved the Easements and Temporary Construction Easements at its meeting on [ ].

Cincinnati City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the Easements and Temporary Construction Easements at its meeting on

Cincinnati City Council authorized this Grant of Easement by Ordinance No. [ ], passed on
[ ].

The respective rights and duties of Grantor and Grantee under this Grant of Easement are as
follows:

1. Access. Grantee shall have the right of ingress and egress over the Easement Areas and the Property
using existing lanes, driveways and adjoining public roads where practical as determined by Grantee.

2. Existing Utility Lines. Grantee acknowledges that there may be existing easements, utility lines, and
related facilities in the vicinity of the Easement Areas (“Existing Utility Lines"). The rights herein
granted to Grantee are subject and subordinate to the rights of public utility providers with Existing
Utility Lines to enter upon the Easement Areas from time to time to construct, install, operate, maintain,
repair, reconstruct, reinstall, remove, replace, and abandon utility lines, and related facilities within and
around the vicinity of the Easement Areas. Grantee shall ensure that such Existing Utility Lines and
facilities are not disturbed and that the utility providers’ access to such facilities is not denied or
unreasonably impaired. Grantee shall be responsible for paying all costs related to the repair of any
and all damage to Existing Utility Lines caused by Grantee, its agents, employees, contractors, and
subcontractors.

3. Clearing of Vegetation. Grantee shall have the right to cut down, clear, trim, remove, and otherwise
control any trees, shrubs, overhanging branches, and other vegetation (collectively, “Vegetation”)
within the Easement Areas. Grantee shall also have the right to cut down, clear, trim, remove and
otherwise control any Vegetation that is adjacent to the Easement Areas but only to the extent such
Vegetation may endanger the safe or reliable operation of the Facilities as reasonably determined by
Grantee. Following Grantee’s removal of Vegetation, Grantee shall use best efforts to leave the
Easement Areas and Property in a safe and sightly condition. By way of example and not limitation, if
Grantee cuts down trees, Grantee will completely remove the tree stumps or cut them off level to the
ground, and if Grantee damages grassy areas, Grantee will either re-sod or re-seed the damaged area.

4. Repair of Damage. Excluding the removal of vegetation, structures, improvements, facilities, and
obstructions as provided herein, Grantee, at its expense, shall promptly repair any and all physical
damage to the surface area of the Easement Areas and any and all damage to the Property resulting
from Grantee’s exercise of its rights hereunder, including without limitation damage caused by
Grantee’s employees, agents, contractors, and subcontractors. In making such repairs, Grantee shall
restore the affected area to a condition that is reasonably close to the condition that the affected area
was in immediately prior to the damage. If Grantee does not, in the opinion of Grantor, satisfactorily
repair any such damage, Grantor may, within ninety (90) days of discovering such damage, file a claim
for such damage with Grantee (a) at 139 East Fourth Street, Cincinnati, OH 45202, Attn: Land Services,
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or (b) by contacting an authorized Right of Way Services representative of Grantee. Grantee shall not
be expected to respond to claims filed thereafter.

5. Grantor's Reserved Rights. Grantor shall have the right to use the Easement Areas in any manner that
is not inconsistent with the rights granted herein to Grantee. Grantor's and Grantee’s use of the
Easement Areas shall comply with all applicable laws and codes.

6. No Obstructions. Grantor shall not place, or permit the placement of, any structures, improvements,
facilities, or obstructions, within or adjacent to the Easement Areas, which may interfere with the
exercise of the rights granted herein to Grantee. Grantee shall have the right to remove any such
structure, improvement, facility, or obstruction at the expense of Grantor. Notwithstanding the
foregoing, nothing herein shall be construed to limit or otherwise control Grantor's right to construct,
install, operate, maintain, replace, relocate, add to, modify, remove, or abandon public utility
infrastructure and associated equipment, appurtenances, or improvements within the Easements.

7. Easements to Run with the Land. The provisions hereof shall be deemed to “run with the land” and
shall inure to the benefit of and be binding upon the parties hereto and their respective successors and
assigns. Upon any transfer of the fee simple interest in the Property, the transferor of such interest shall
be relieved of all liability and obligations hereunder thereafter accruing, and the transferee shall be
deemed to have assumed all such liability and obligations. The rights herein granted to Grantee are
subject to any and all existing easements, restrictions and other matters of record affecting the Property.

8. Exhibits. The following exhibit(s) is attached hereto and made a part hereof.

Exhibit A — Survey Plats
Exhibit B — Legal Description - Property

[Grantor Signature Page Follows]
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IN WITNESS WHEREOF, Grantor has caused this Grant of Easement to be signed by its duly

authorized representative(s), effective the day of , 2023.
CITY OF CINCINNATI,
an Ohio municipal corporation
By:
Printed Name:
Title:
STATE OF OHIO )
) ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this day of , 2023 by

, the of the CITY OF CINCINNATI, an Ohio

municipal corporation, on behalf of the municipal corporation.

Notary Public
My commission expires:

Approved by:

Daniel Betts, Director
Cincinnati Recreation Commission

Approved as to Form:

Assistant City Solicitor

[Grantee Signature Page Follows]
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ACKNOWLEDGED AND ACCEPTED BY:
DUKE ENERGY OHIO, INC.,
an Ohio corporation

By:

Printed name:

Title:
Date: , 2023
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of , 2023 by
, the of DUKE ENERGY OHIO, INC., an Ohio

corporation, on behalf of the corporation.

Notary Public
My commission expires:

This instrument prepared by:

City of Cincinnati Law Department
801 Plum Street
Cincinnati, OH 45202

For Grantee’s Internal Use:
Work Order #
Pad #
Prepared Date:
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Exhibit A
to Grant of Easement

Tract |
Auditor’s Parcel No.: 009-0003-0120 thru -0135 & 009-0003-0145
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Tract |

Exhibit A (Cont.)

Auditor’s Parcel No.: 009-0003-0120 thru -0135 & 009-0003-0145
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Tract |l

Auditor’s Parcel No.:
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Exhibit A (Cont.)
007-0004-0038
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I, CHRISTOPHER R MICHAUD. CERTIFY THAT THIS PLAT WAS DRAVN UNDER MY
SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION (DEED
DESCRPTION RECORDED IN BOOK 1814, PAGE 124 THAT THE BOUNDARIES NOT
SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM BN ORMATION FOUND IN BOOX
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Wmuus THE ATTACHAEENT RULES OF OHID tARL
P THS EXHIBIT IS FOR RIGHT OF WAY OR EASEMENT

THE
OMLY AND

IS NOT INTENDED TO BE A BOUNDARY SURVEY OF THE PROPERTY SHOWN HEREON

;w;e Plechaced
CHRISTOPHER R MICHALD PS PS8TSY

THIS 19TH DAY OF JULY 2027

CREITED)
P L0004 0038 % /

CITY OF CINCINNATI /

OR BK 1814PG 1M '}

Lre® Duecson

8] NIOFATE

Lz S1aErwW

a/

N 40076330

I COMC NOMUMEXT FOURD
O COMPUTED PONT 0T SET
FE PPELNE EAZEVENT

POC POINT OF COVMENCMENT
OB POKT OF BECINANG
AW RadeT OF say

R S BT E 142421152
CITY OF CINCINNAT \ GRID COORDS
O IMIG T \
LR s
\ 3TY OF CNCRNATI
o b ~
) ~
LEGEND MRS — 5
) L NF AOWORFO v T SURRCT MROFINTY SURVETLD AND MAUYLD FOR
O feReR 5 o .u:","'.ml a DT THERGY O INC
@ RREFOND PAL 3 AREABY COORDMATE COMPMITATION ME THOD

08  DE[DBOCK
OR  DFNOX RECORD
L3 Bloe

GUBELT PARCEL

- e e QT CASTAENT
— el STREET RN TOF WY

CENT PARCEL

3 ALL OESTANCE S ARE MORUONTA CRO DS TANCES
UL SuRVEY FERT

4 FROPERTY SUBLECT TO ANY VALID & ENFORCEASLE
EASEAENTS, MESTICTIONS & RIGHTS OF WAY.

8 BLSEVEY IS BASED ON PWYECAL EVIDENCE AND

EXST PG MONUAENTATION F OUND DUSING ThS SLSVEY
T SGC ENGHREMNG LLC CORPORATE OFF T

301 COUNTY MOAD ALS TSRO0 NE MUl

&

SOC ENGREERNG

0 MED BANK ROAD SLATE C
CINCINATL On y
PRONE (EX581-4201

DUKE ENERGY O#0, INC
EASEMENT EXHIBIT

EASEMENT ACROSS THE LAND OF
THE CITY OF CINCINNATI

CANOE COURTY, CINCINAT:

AML TON COUNTY 0M0
ST tums DATE: 11920 SCALE: To00
CRAANEY  OX CEEDBOOK 4 550 S.
REMSOR. 0 Oicksr  Gai | iwal re CHARLOTIE, N.C. 26202
LAND LMY, WA |macie 26 | T TELEPHONE  NO. (704)302-2381 [ 0F 1

OT/MICI2 W tem - L ROLCTI\I0IMONSOR-Disbe=Line DOOA-LISO\DOT\PLATINGAD Pochonm\TRACT M0 M\Ctr_of_Chveirnati_Troct_M.se1



Exhibit B

Tract |

Property Address: 130 Renslar Avenue

Auditor’s Parcel No.: 009-0003-0120 thru -0135 & 009-0003-0145

Prior Instrument Ref.: DB 2731, Pg. 325; DB 2735, Pg. 192; and DB 2991, Pg. 446, Hamilton
County, Ohio Records

Situate in Anderson Township, Hamilton County, Ohio, and being Lot Nos. 30, 31, 32, 33, 34, 35, 36, 37,
38, 39, 40, 41, 42, 43, and 44 of Rogers Subdivision in the Village of California, Hamilton County, Ohio, as
the same appears of record in Deed Book 868, Page 23, Hamilton County, Ohio Records.

Being the same premises conveyed to Nicholas Brokamp, by Certificate of Transfer No. 189225, as
recorded in Deed Book 2693, Page 6, Hamilton County, Ohio Records.

Also:

Situate in the Village of California (now a part of the City of Cincinnati), Anderson Township, Hamilton
County, Ohio, and being all of Lot No. 29 of the P. Roger’s Heirs Subdivision, as the same appears on the
Plat Records of Hamilton County, Ohio in Plat Book 3, Page 263, in the Recorder’'s Office of Hamilton
County, Ohio. Said lot fronts 50 feet on the east side of Haney Street and 130 feet in depth.

Being the same premises conveyed to Morris Gershuny by deed recorded in Deed Book 2725, Page 189,
Hamilton County, Ohio Records.

Also:

Situated, lying; and being in the City of Cincinnati, County of Hamilton, State of Ohio and being an Unnamed
Alley as shown on Roger’s Subdivision recorded in Plat Book 3, Page 263, Hamilton County Recorder’s
Office and being more particularly described as follows:

From the intersection of the westerly line of Linneman Street (a 40 foot street) and the southerly line of
Renslar Avenue (a 40 foot street) measure S67° 36’ 40"W along the southerly line of Renslar Avenue a
distance of 130 feet to a point in the easterly line of the aforementioned Unnamed Alley (16 feet wide) for
the Place of Beginning; thence, $20° 21’E along the easterly line of said Unnamed Alley a distance of
417.05 feet to the northerly line of Kenwood Avenue (a 40 foot street); thence, South 68° 05'W along said
northerly line of Kenwood Avenue a distance of 16 feet to a point in the westerly line of said Unnamed Alley;
thence, N20° 21'W along said westerly line a distance of 416.90 feet to a point in the said southerly line of
Renslar Avenue; thence, N67° 36’ 40"E along said southerly line of Renslar Avenue a distance of 16 feet
to the Place of Beginning.

Being the same premises vacated as public right-of-way by Cincinnati City Council by Ordinance No. 336-
1958, passed by Council on September 24, 1958.
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Tract I

Property Address: Kellogg Avenue

Auditor’s Parcel No.: 007-0004-0038-90

Prior Instrument Ref.: DB 1841, Pg. 124, Hamilton County, Ohio Records

Also, the fecllosing described reel estute, to-wit: Situuted in Mil-
itary Survey No., 1723 in Anderscn Township, Hamilton Lounty, Stute of
Ohio and rore particulerly described as follows: Beginning at a point i
the center line of Kellogg Avenue at the southwest corner of Lot Seven ,
of the 7.P.Elstun Farm Subdivision, as recorded in Plat Book &, page 60!
Hamilton County Recoxder's Office; thence north 8 degrees, 30 minutes f
East in the west line of said Lot No. 7 a distance of 528.00 feet tc ap;
angle in said west line; thence north 25 degrees, 30 mibputes east in the
vest line of seid Lot Ko. 7 ard lot eight (8) of suid subdivision, 924
feet to the rorthwest corner of said Lot No.8; thence northwestwardly in
the southwesterly line of lot No. 5§ of said subdivision 205.92 feet, more
or legs, tc the easterly bank of the Little Miami River; thence soutimest-
wardly alorg the easterly bank of the Little Mlaml River 1515 feet more
or less, to the center line of Kellogg Ave; thence southeastwardly in the
center line of Xellogg Ave. 825 feet, more or less, to thc place of be-
ginning, subject to the rights of the nublic in all legal highways, and
subject also to the right-ot-way of the Cincinnati, Gecrgetown and
Portsmouth Reilway Compan [ _ﬂd being part of the real estate transferred
to grantor herein by Affidabit of Inheritance to the grantor herein énd

Ray Gallagher as the heirs of James Gallagher, deceased.
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