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AMENDMENT TO THE 1973 INTERGOVERNMENTAL AGREEMENT 
BETWEEN THE CITY OF CINCINNATI  

AND THE SOUTHWEST OHIO REGIONAL TRANSIT AUTHORITY 
 
 
This Amendment (“Amendment”) to the 1973 Agreement between the Southwest Ohio Regional 
Transit Authority, a regional transit authority formed under Chapter 306 of the Ohio Revised Code 
(“SORTA”), and the City of Cincinnati, an Ohio municipal corporation (the “City”), is entered 
into between the City and SORTA (collectively, the “Parties”) as of the Effective Date defined on 
the signature page hereof. 
 

RECITALS 
 

A. The Parties entered into the 1973 City-SORTA Agreement, effective February 8, 
1973 (as amended from time to time, the “1973 Agreement”), by which SORTA agreed to operate 
the City-owned bus system as part of a regional transit authority formed under Ohio Revised Code 
Chapter 306.  As contemplated in the 1973 Agreement, the City levied a 0.3% City income tax 
devoted to public transit and transportation purposes (the “Transit Income Tax”), which has 
served as SORTA’s principal source of funding since 1973. 
 

B. In the spring of 2020, the voters of Hamilton County approved SORTA’s sales and 
use tax levy (Issue 7) (the “Levy”), creating a new source of dedicated funding for SORTA and 
local transportation infrastructure that becomes effective on October 1, 2020 (the “SORTA Sales 
Tax”).  As a result of the passage of the Levy, SORTA can begin implementation of its 
Reinventing Metro plan to enhance Metro service levels.   
 

C. As part of the City-supported public proposal for Reinventing Metro, City voters 
authorized amendment of the City Charter to repeal the Transit Income Tax effective upon October 
2, 2020, being the first day after the start of collection the SORTA Sales Tax. (See Article XIII, 
Section 6 of the City Charter.)   

 
D. The City believes it retains some property interest in certain of the rolling stock 

used by SORTA in its Metro bus operations (the “Capital Assets”) under the 1973 Agreement. 
 
E. SORTA disputes that the City retains any property interest in the Capital Assets. 
 
F. The City has title to real property which real property is currently used exclusively 

by SORTA for Metro operations: the Queensgate Garage property located at 1401 Bank Street and 
the Bond Hill Garage property located at 4700 Paddock Road (together, the “Real Property”). 
 

G. Article C, Paragraph 12, of the 1973 Agreement provides that the City will convey 
to SORTA all assets operated by SORTA for the City at such time as a political subdivision other 
than the City, and excluding the Federal or State governments, is providing operating subsidies 
equal in total in amount to that provided by the City. 
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H. The City is currently the primary jurisdiction served by the Metro bus system 
(“Metro”) in the sense that almost all current routes run into, out of, or completely within the City 
limits, and that Metro routes and ridership are heavily concentrated in the City.   
 

I. The Parties recognize a need for preservation of urban bus routes in the City used 
by the citizens who are most dependent on Metro as their primary transportation provider, and 
many such routes currently service the more economically disadvantaged neighborhoods in the 
City. 
 

NOW THEREFORE, in consideration of the above factors and of the mutual covenants 
and conditions contained herein, it is agreed as follows:  
 

1. Recitals. The above recitals are incorporated herein by reference and made a part of this 
Amendment.  

 
2. Start of SORTA Sales Tax and End of Transit Income Tax.  

 
a. The Parties agree that the City shall cease collecting the Transit Income Tax on 

October 2, 2020, as contemplated by the Levy and required by the City Charter (Art. VIII, Section 
6). All provisions of the 1973 Agreement imposing funding obligations on the City are 
unenforceable and void as of October 1, 2020, except as specifically provided in this Amendment.  
 

b.  After October 2, 2020, when the Transit Income Tax ceases, the City will complete 
a final reconciliation for the Transit Reserve Fund, Fund No 759. Upon final reconciliation of the 
fund, the City shall transfer to SORTA the unappropriated fund balance in the Transit Reserve 
Fund, which will, at a minimum, equal $1,500,000. SORTA will hold $____ of the amount 
transferred in escrow (“Tax Escrow”) as a contingency reserve until ___, 20__. The Tax Escrow 
shall be used to pay costs of Fund 759 for liability incurred by the City for alleged improper 
collection or overcollection of Transit Income Tax (“Tax Claims”).  Upon receipt and verification 
of a Tax Claim, including for a direct refund, for payment of a settlement of a Tax Claim, or for 
other Tax Claim liability, the City will provide SORTA with reasonable documentation of the 
Transit Income Tax portion of the Tax Claim and SORTA will remit within 15 days a portion of 
the Tax Escrow sufficient to satisfy the Tax Claim(s).  The City will be solely liable for all Tax 
Claims, including if the Tax Claims exceed the amount of the Tax Escrow. 

 
 

3. Transfer of Property.  The Parties agree that SORTA’s commitment to maintaining the 
Minimum Service Level, defined below in Section 4 of this Amendment, is consideration in direct 
exchange for the City’s transfer of any rights it may have in Capital Assets and Real Property.  The 
City agrees, in consideration of the obligations, benefits, and rights incurred by SORTA and the 
benefits and promises provided to the City in this Amendment, to transfer or relinquish claim to 
the Real Estate and Capital Assets for no additional cost other than SORTA’s own cost of 
maintaining the Minimum Service Level.  SORTA will coordinate with the City to accomplish the 
transfer of all City interests in the Capital Assets and Real Estate. SORTA will continue to store 
the three buses purchased by the City from SORTA on the Real Estate at no charge. The Parties 
shall bear their own costs of such transfers.  The City intends to convey the Real Property to 
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SORTA via quitclaim deed, subject to any utility easements required to serve the Real Estate. This 
provision accords with and satisfies Article C, Paragraph 12, of the 1973 Agreement.   
 

4. Levels of Bus Service.  The following will apply so long as SORTA is receiving the 
SORTA Sales Tax or a successor county-wide levy: 

 
a. Minimum Service Level. Except as otherwise provided in this Section 4, SORTA 

agrees to maintain bus service within City limits at 2020 pre-COVID19 service levels that are at 
or above the miles and hours of service levels for each route as set forth in Exhibit A (“Minimum 
Service Level”). SORTA certifies that Exhibit A represents the normal, planned levels of service 
in place prior to any 2020 COVID-19 or related service cuts.  
 

b.   City Notice and Approval. SORTA will provide written notice to the City Manager 
of any proposed reductions to the Minimum Service Level or bus stop eliminations. Except as 
otherwise provided this Section 4, SORTA agrees to obtain approval of City Council prior to 
implementing any change(s) to a route within City limits if such change(s) will result in: (i) a 
reduction to the route’s Minimum Service Level, or (ii) elimination of a bus stop set forth for a 
route in Exhibit A. If City Council does not approve or deny the change within 45 days of written 
notice to the City Manager, then the change will be deemed approved, except that the City Manager 
may by written notice to SORTA extend the deadline for Council action by up to 30 days if 
additional time is required in order to bring the matter before Council (e.g., due to Council recess).  
Any changes approved by City Council will result in a revised Minimum Service Level for such 
route. 

 
c. Exceptions. Notwithstanding the foregoing, nothing in this Section 4 will be 

deemed to require SORTA to obtain City Council approval for any reductions to Minimum Service 
Levels related to:  

 
(i) temporary changes to routes. For purposes of this section, “temporary” means a change 
to or elimination of a bus stop or rerouting of a route due to construction, emergencies, 
disasters, pandemics, civil unrest, or public safety issues not to exceed 90 days unless 
authorized in writing by the City Manager, or  
 
(ii) relocation of a bus stop to a new location within ¼ mile of its current location made in 
accordance with SORTA’s Bus Stop Design Guidelines then in effect, the current version 
of which is attached as Exhibit B.   
 
d. Reduction or Expiration of Levy. If the Levy expires without renewal or the Levy 

sales tax rate is decreased, then SORTA may reduce service without City Council approval during 
the period of expired or reduced Levy, so long as SORTA makes similar reductions to services 
outside the City. The reduction in service in any one fiscal year under this Section 4(d) may not 
exceed the proportion of lost Levy revenue to the total Levy revenue budgeted by SORTA. Bus 
service shall be restored to the Minimum Service Level upon renewal of the full Levy amount, 
including by comparable tax or levy mechanism (e.g., county sales tax or SORTA sales tax). 
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e. Annual Report. To ensure SORTA complies with the above provisions, SORTA 
agrees to provide an annual report to City Council at the beginning of SORTA’s fiscal year, which 
shall show a comparison between the Minimum Service Level and that year’s projected service 
levels in the City. The annual report will further show any reductions to the Minimum Service 
Level, including any changes made year to year, and shall include any temporary changes or bus 
stop relocations. SORTA agrees to provide such report and further appear before Council at the 
beginning of SORTA’s fiscal year to answer any questions about such report and provide such 
data and information as the City may reasonably require to ensure SORTA maintains bus service 
in accordance with the Minimum Service Level.  

 
f. Fares.  SORTA shall not charge higher bus fares (or surcharges) for bus service in 

the City compared to fares in non-City service areas.  
 
g. City Streets. The City reserves the right to restrict access to City streets, including 

when necessary for maintenance, road construction, vacating streets, and other matters on streets 
or in the right-of-way. SORTA’s access to City streets is subject to the City’s police powers and 
local authority over City streets. 
 

h. Controlling provisions. All 1973 Agreement requirements for City review and 
approval of SORTA changes to routes and fares not expressly preserved by this Amendment are 
hereby deleted and superseded by the route and fare provisions of this Amendment. 

 
5. Default and Remedies.  

 
a. The Parties acknowledge that it is impractical for the City to reassume ownership 

of its interest in Capital Assets and Real Estate upon default. The Parties therefore intend that their 
commitments under this Amendment be enforceable by order for specific performance by a court 
of competent jurisdiction.  

 
b. If the City or SORTA believes there is a default under Section 4 of this Amendment, 

it must provide written notice of such default to SORTA (attention to Chief Executive Officer of 
SORTA) or the City (attention to City Manager).  The party alleged to be in default shall have 120 
days from receipt of such written notice to cure the default or provide written notice of its dispute 
of any such default. Nothing in this agreement prevents the party alleging default from pursuing 
any and all available remedies at law or equity in the event that the party receiving default notice 
does not cure within 120 days or provide written notice of its dispute of any such default. In 
determining damages under this provision, the parties agree that the defaulting party shall be 
responsible for reasonable attorneys’ fees incurred by the party alleging default if the non-
defaulting party is successful in its claim.  
 

6. Written Amendment.  This Amendment may be modified only by written agreement 
signed by all Parties as set forth in Article C, Paragraph 11 of the 1973 Agreement.   
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This Amendment is executed by the Parties on the dates indicated below and is effective 
as of the later of such dates (the “Effective Date”). 

 
       SOUTHWEST OHIO REGIONAL  
CITY OF CINCINNATI     TRANSIT AUTHORITY 
 
 
By:        By:        

Paula Boggs Muething, Interim City Manager Kreg Keesee, Chair of Board of Trustees 
         
Date:        Date:      

 
 
Recommended by: Recommended by: 

 
              
John S. Brazina, Director    Darryl Haley, CEO and General Manager 
Department of Transportation & Engineering    
      
 
Approved as to Form:     Approved as to Form: 
 
             
Assistant City Solicitor    Outside Counsel to SORTA 
 
 
Certification of City Funds: 
 
Certified Date:     
Fund/Code:     
Amount:     
 
By:       
 Karen Alder, Finance Director 
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