801 Plum Street

City of Cincinnati Cincinnati, Ohio 45202

CALENDAR

Cincinnati City Council

Wednesday, October 27, 2021 2:00 PM Council Chambers, Room 300

ROLL CALL
PRAYER AND PLEDGE OF ALLEGIANCE

FILING OF THE JOURNAL

MS. KEARNEY

1. 202103043 MOTION, submitted by Councilimember Kearney, WE MOVE for the City
Administration to prepare a report on acquiring funding for an infrastructure
project on Westwood Northern Blvd from Baltimore Ave to McHenry Ave, in
order to increase the pedestrian safety of Roll Hill School students. Funding
sources in the report should include but not be limited to the Ohio Department
of Transportation’s and the Ohio-Kentucky-Indiana Regional Council of
Governments’ Safe Routes to School programs. (STATEMENT ATTACHED)

Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: Kearney

MR. LANDSMAN
MS. KEARNEY

2. 202103048 MOTION, submitted by Councilmembers Landsman and Kearney, In an effort
to further protect citizens and acknowledge constituent concerns, WE MOVE
that the Administration looks into the placement of additional stop signs at the
following locations: Middleton and Lafayette (Clifton), Hanfield and Gordon
(Northside), Pitts and Chase (Downtown Business District), Teakwood and
Devonwood (College Hill), and Mad Anthony and Knowilton (Northside).

(STATEMENT ATTACHED)
Recommendation | AW AND PUBLIC SAFETY COMMITTEE
Sponsors: Landsman

CITY MANAGER

3. 202103012 REPORT, dated 10/27/2021 submitted by Paula Boggs Muething, City
Manager, on a communication from the State of Ohio, Division of Liquor
Control, advising of a permit application for YAKITORI LLC, 7505 Reading
Road STE 101-103, Cincinnati, Ohio 45237. (#9807070, D1, D2, D3, D6,
TRANSFER) [Objections: YES]

Recommendation F||_LE

Sponsors: City Manager
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4. 202103016 REPORT, dated 10/27/2021 submitted by Paula Boggs Muething, City
Manager, on a communication from the State of Ohio, Division of Liquor
Control, advising of a permit application for YAKITORI LLC, 7505 Reading
Road STE 101-103, Cincinnati, Ohio 45237. (#9807070, D3A, NEW)
[Objections: YES]
Recommendation F||LE

Sponsors: City Manager

5. 202103020 ORDINANCE submitted by Paula Boggs Muething, City Manager, on
10/27/2021, AUTHORIZING the Greater Cincinnati Water Works to accept the
donation of certain water quality measurement equipment, namely a YSI
MultiLab 4010-2W, IDS ProOBOD, and IDS 4130 pH electrode with pH buffer,
for use by the Greater Cincinnati Water Works with an estimated value of

$3,000.
Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager

6. 202103021 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 10/27/2021, AUTHORIZING the payment of $68,189.04 as a
moral obligation to Western Nursing Services for temporary services provided
to the Cincinnati Health Department for the positions of Customer Relations
Representative, Community Health Worker, and Epidemiologist; and
AUTHORIZING the Finance Director to make a payment of $68,189.04 to
Western Nursing Services from the Cincinnati Health Department’s operating
budget account nos. 395x265x2110x7297, 395x265x3110x7297,
395x265x5110x7297, 395x265x6110x7297, 395x265x7110x7297,
350x263x6110x7297, and 395x265x1110x7297

Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager

7. 202103023 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething,
City Manager, on 10/27/2021, AUTHORIZING the City Manager to
accept and appropriate a cash donation in the amount of $15,000 from
St. Rose Catholic Church for the purpose of providing resources for the
construction of a shared parking lot located near 2501 Riverside Drive
in the East End; and AUTHORIZING the Finance Director to deposit
the donated funds into capital improvement program project account
no. 980x199x211900, “Outdoor Facilities Renovation.”

Recommendation
BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager

8. 202103024 ORDINANCE submitted by Paula Boggs Muething, City Manager, on
10/27/2021, AUTHORIZING the establishment of new capital improvement
program project account no. 980x261x222609, “Health Center Infrastructure
Support Grant,” for the purpose of accepting resources to expand and
renovate Cincinnati Health Department (“CHD”) infrastructure; AUTHORIZING
the City Manager to apply for, accept, and appropriate a grant in an amount of
up to $1,000,000 from the United States Department of Health and Human
Services, Health Resources and Services Administration, assistance listing
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9.

10.

11.

12.

13.

93.526, to newly established capital improvement program project account no.
980x261x222609, “Health Center Infrastructure Support Grant,” for the
purpose of expanding and renovating CHD infrastructure.

Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager

202103026 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 10/27/2021, Authorizing the City Manager to accept and
appropriate a donation totaling $4,980 from the Cincinnati Board of Park
Commissioners’ Fund; AUTHORIZING the Finance Director to deposit the
resources into Parks Private Endowments and Donations Fund 430; and
AUTHORIZING the payment of $4,980 from Parks Private Endowment and
Donations Fund 430 non-personnel operating budget account no.
430x203x2059x7288 as a moral obligation to WebFEAT for payment of
outstanding charges for services received by the Cincinnati Park Board for
website hosting.

Recommendation BUDGET AND FINANCE COMMITTEE

Sponsors: City Manager
NEIGHBORHOODS COMMITTEE

202102891 REPORT, dated 10/20/2021, submitted by Paula Boggs Muething, City
Manager, regarding illegal dumping abatement activities in the neighborhoods
of South Cumminsville, North and South Fairmont. (SEE DOC. #202102029).

Recommendation APPROVE & FILE
Sponsors: City Manager

202102923 ORDINANCE, dated 10/8/2021 , submitted by Councilmember Seelbach, from
Andrew Garth, City Solicitor, AMENDING Ordinance 375-2021 to change the
location of the honorary, secondary name of Jean-Robert de Cavel Way in
honor of Jean-Robert de Cavel from Sixth Street between Main Street and
Walnut Street to a new location of Seventh Street at Vine Street.

Recommendation PASS

Sponsors: Seelbach

202102994 ORDINANCE, dated 10/14/2021, submitted by Councilmember Kearney, from
Andrew Garth, City Solicitor, DECLARING that Ward Street at Prentice Street
shall hereby receive the honorary, secondary name of Dr. Ralph Godfrey, Sr.
Way in memory of Pastor Dr. Ralph Godfrey, Sr. and in recognition of his
contributions to the City of Cincinnati as a leader in the Madisonville

community.
Recommendation PASS
Sponsors: Kearney

202103019 MOTION, dated 10/22/2021 Submitted by Councilmember Kearney, WE
MOVE that the City Administration leave the temporary Clifton Bike Lane in
place pending a final agreement on the future of the bike lane between the
Clifton Town Meeting and the University of Cincinnati. WE MOVE further that
before the end of November 2021 the Neighborhoods Committee convene a
meeting for representatives from the Clifton Town Meeting and the University
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of Cincinnati to report on the status of the decision on the Clifton Bike Lane,
issues of concern and plans to address those concerns. WE MOVE that the
City Administration present a REPORT to City Council on the status of the
temporary Clifton Bike Lane before the end of December 2021.

Recommendation ADOPT
Sponsors: Kearney

14. 202102995

BUDGET AND FINANCE COMMITTEE

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 10/20/2021, AUTHORIZING the establishment of new capital
improvement program project accounts in the Parks Department according to
the attached Schedule of Appropriation for the purpose of having necessary
funding in place to allow the Cincinnati Board of Park Commissioners to move
forward with appropriate contracting in order to stabilize and repair
infrastructure at various locations throughout the park system; AUTHORIZING
the City Manager to accept and deposit an amount of up to $415,500 from the
Cincinnati Board of Park Commissioner's Fund into Parks Private Endowments
and Donations Fund 430; and AUTHORIZING the transfer and appropriation of
resources totaling $825,500 from various Restricted Funds 318, 329, 430, and
752 to the newly established capital improvement program project accounts
per Section A of the attached transfer schedule.

Recommendation PASS EMERGENCY

Sponsors:

15. 202102996

City Manager

ORDINANCE submitted by Paula Boggs Muething, City Manager, on
10/20/2021, AUTHORIZING the City Manager to apply for grants awarded by
the U.S. Department of Transportation Federal Rail Administration under the
Consolidated Rail Infrastructure and Safety Improvements Program for the
purpose of ensuring the timely completion of various road and at-grade rail
crossing signalization construction projects throughout Cincinnati on U.S.
Route 50.

Recommendation PASS

Sponsors:

16. 202102997

City Manager

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 10/20/2021, AUTHORIZING the City Manager to apply for,
accept, and appropriate a grant in the amount of up to $25,000 from the
Greater Cincinnati Foundation to the Office of Environment and Sustainability’s
General Fund non-personnel operating budget account no. 050x104x7400 for
the purpose of providing resources to support the City’s Urban Agriculture
Program; and AUTHORIZING the Finance Director to deposit the grant
resources into General Fund revenue account no. 050x8571.

Recommendation PASS EMERGENCY

Sponsors:

17. 202102998

City Manager

ORDINANCE submitted by Paula Boggs Muething, City Manager, on
10/20/2021, AUTHORIZING the City Manager to execute a Lease and
Management Agreement with The Northside Business Association, pursuant to
which the City will lease a public parking lot commonly known as the Lingo
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Street Parking Lot in the Northside neighborhood for up to 20 years.
Recommendation PASS

Sponsors: City Manager

18. 202103001 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 10/20/2021, AUTHORIZING the City Manager to execute a
Property Transfer Agreement with Cincinnati Zoo Properties, LLC, pursuant to
which the City will vacate and convey portions of certain real property
designated as public right-of-way known as Louis Avenue, Euclid Avenue, and
an unnamed alley; release and terminate portions of public right-of-way
easements located at the intersection of Vine Street and Louis Avenue; and
grant and convey encroachment easements on, under, over, and across
Erkenbrecher Avenue to facilitate the construction of a new surface parking lot
and aerial pedestrian bridge for the benefit of the Cincinnati Zoo and Botanical
Garden in the Avondale neighborhood.

Recommendation PASS EMERGENCY
Sponsors: City Manager

19. 202103005

ORDINANCE (EMERGENCY), (B VERSION) dated 10/15/2021, submitted by
Councilmember Landsman, from Andrew W. Garth, City Solicitor, AMENDING
Section 10, “Code Compliance and Administrative Hearings,” of Article lll,
“‘Department of Law,” of the Administrative Code of the City of Cincinnati for
the purpose of establishing a new position of ethics and good government
counselor within the Department of Law to support ethics, election, and
campaign finance efforts; AUTHORIZING the transfer of $375,000 from the
General Fund balance sheet reserve account no. 050x2580, “Reserve for
Weather Related Events, Other Emergency and One-Time Needs,” to the
unappropriated surplus of General Fund 050; AUTHORIZING the transfer and
appropriation of $200,000 from the unappropriated surplus of General Fund
050 to the Law Department General Fund personnel operating budget account
no. 050x111x7100 for the purpose of providing funding for the new position of
ethics and good government counselor and support staff; AUTHORIZING the
transfer and appropriation of $100,000 from the unappropriated surplus of
General Fund 050 to the Law Department General Fund non-personnel
operating budget account no. 050x111x7200 for the purpose of providing
funding to support the operations of the ethics and good government counselor
and support staff; AUTHORIZING the transfer and appropriation of $75,000
from the unappropriated surplus of General Fund 050 to the Enterprise
Software and Licenses non-departmental General Fund non-personnel
operating budget account no. 050x952x7400 for the purpose of providing
funding to implement a campaign finance transparency system; and
REPEALING Section 13, “Office of Municipal Investigation,” of Article Il, “City
Manager,” of the Administrative Code to remove obsolete language regarding
the Office of Municipal Investigation.

Recommendation

PASS EMERGENCY

Sponsors: Landsman

20. 202103006 MOTION, submitted by Councilmember Goodin, As we emerge from the
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21.

22.

23.

24,

pandemic, pedestrian safety has emerged as one of the primary quality of life
issues in our City’s neighborhoods. Nowhere is the need more acute than in
Northside. Recent events have shown that the lack of new pedestrian safety
measures is, in the most literal sense, a matter of life and death. Past council
efforts to secure additional funding for pedestrian measures in this
neighborhood have not been successful. Accordingly, WE MOVE that the
Administration IMMEDIATELY engage with the Northside Community Council
and other community stakeholders to ascertain which intersections merit
enhanced pedestrian safety measures consistent with VisionZero goals
(including, but not limited to, curb bump-outs, raised crosswalks and road
diets); instruct the Department of Transportation & Engineering (DOTE) to
prepare a proposed budget for such enhancements; and prepare a list of
potential sources of funding for such enhancements (including, but not limited
to, any unallocated American Rescue Plan dollars).

Recommendation ADOPT
Sponsors: Goodin

202103009 REPORT, dated 10/20/2021, submitted by Paula Boggs Muething, City
Manager, regarding Department of Finance Reports for the Month Ended
August 31, 2021.

Recommendation APPROVE & FILE
Sponsors: City Manager

202103018

MOTION, dated 10/21/2021, submitted by Councilmember Mann, | MOVE that
the City Administration identify the funds necessary to repair all existing
security cameras around the city, at a cost estimate of $150,000. | FURTHER
MOVE that the city administration present a management plan for these
assets. (STATEMENT ATTACHED)

Recommendation

ADOPT

Sponsors: Mann

202103022
ORDINANCE, (EMERGENCY), 10/21/2021, submitted by Councilmember
Mann, AUTHORIZING the transfer of $24,000 from the General Fund balance
sheet reserve account no. 050x2580, “Reserve for Weather Related Events
Other emergency and One-Time Needs,” to the unappropriated surplus of
General Fund 050 to the General Fund City Manager’s Office non-personnel
operating budget account no. 505x101x7200 for the purpose of providing
additional one-time funding for In Focus Programming in the Office of Human
Relations.

Recommendation
PASS EMERGENCY

Sponsors: Mann

202103025

ORDINANCE, dated 10/20/2021, submitted by Councilmember Goodin, from
Andrew Garth, City Solicitor, MODIFYING Title I, “Council and Corporations
Miscellany,” by enacting new Chapter 119, “Prohibition on the Solicitation or
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25.

26.

27.

Acceptance of Campaign Contributions from Persons with a Financial Interest
in City Business,” of the Cincinnati Municipal Code to restore public trust in
elected officials by prohibiting the solicitation or acceptance of campaign
contributions from persons having a financial interest in City business while
that business is pending before Council; and MODIFYING Section 1501-8,
“Class C-1 Civil Offenses,” of Title XV, “Code Compliance and Hearings,” of
the Cincinnati Municipal Code to establish penalties for certain violations of
Chapter 119.

Recommendation
PASS
Sponsors: Goodin

SUPPLEMENTAL ITEMS
LAW & PUBLIC SAFETY COMMITTEE

202102921 MOTION, submitted by Vice Mayor Smitherman, Councilmembers Goodin,
Sundermann and Kearney, WE MOVE that a traffic study be conducted on
Hamilton Ave. with a focus on the intersection of Hamilton Avenue, Teakwood
Avenue and Harbeson Avenue. WE FURTHER MOVE that the instillation of a
traffic light be considered as a potential traffic calming measure.
Recommendation ADOPT

Sponsors: Smitherman, Goodin, Sundermann and Kearney
ECONOMIC GROWTH & ZONING COMMITTEE

202103000 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 10/20/2021, MODIFYING Title V, “Traffic Code,” of the Cincinnati
Municipal Code by ORDAINING new Section 507-1-C9, “Charles Street, east
from Central Parkway to EIm Street,” to convert the portion of Charles Street
located between Central Parkway and Elm Street in the Over-the-Rhine
neighborhood from a two-way street to an eastbound one-way street.

Recommendation PASS EMERGENCY
Sponsors: City Manager

MAJOR PROJECTS & SMART GOVERNMENT COMMITTEE

202102854 ORDINANCE submitted by Paula Boggs Muething, City Manager, on
9/29/2021, AUTHORIZING the City Manager to take all necessary and proper
actions to cooperate with the Director of the Ohio Department of
Transportation to facilitate the resurfacing of certain rights-of-way that include
the portion of Interstate 75 located between the Brent Spence Bridge and the
Western Hills Viaduct and the Sixth Street Expressway Ramps to Interstate 75
in the City of Cincinnati.

Recommendation PASS

Sponsors: City Manager

City of Cincinnati Page 7 Printed on 10/27/2021


http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5718
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5753
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5674

Cincinnati City Council CALENDAR October 27, 2021

ANNOUNCEMENTS

Adjournment
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Jan-Michele Lemon Kearney

Conncibmember

October 25,2021
MOTION

WE MOVE for the City Administration to prepare a report on acquiring funding for an infrastructure projecton
Westwood Northern Blvd from Baltimore Ave to McHenry Ave, in order to increase the pedestrian safety of Roll
Hill School students. Funding sources in the report should include but not be limited to the Ohio Department of
Transportation’s and the Ohio-Kentucky-Indiana Regional Council of Governments’ Safe Routes to School
programs.

Councilmember Jan-Michele Lemon Kearney

STATEMENT

This motion requests for City Administration to prepare a report on acquiring funding so that a sidewalk can be
constructed near Baltimore Ave and Westwood Northern Blvd in the neighborhood of East Westwood. With the
installation of this sidewalk, children of Roll Hill School will no longer have to walk through a dirt pathway to
attend class.



The report should include information about potential sources including but not limited to the Safe Routes to
School program (SRTS). SRTS provides financial resources for infrastructure projects that are within two miles of
a school and improve travel safety for children. The Ohio Department of Transportation’s (ODOT) program
reimburses up to 100% of eligible costs with a project cost limit of $400,000. ODOT’s application process is
typically open from early January to early March. The Ohio-Kentucky-Indiana Regional Council of Governments’
(OKI) SRTS funding is allocated via their Transportation Alternatives program. OKI's 2021 application deadline

was in June. OKT’s allocated federal funding has a standard local match requirement of 20%. The funding award
limit is $750,000.
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801 Plum Street, Suite 351

Cincinnati, Ohio 45202

Phone: (513) 352-5232

City of Cincinnati

Email: greglandsman(@ancinnan-oh.gov

Web:  wwweanecinnati-oh.gov

202102045

Greg Landsman
Conncilmember

October th, 2021
MOTION

Stop Signs Request

In an cffort to further protect citizens and acknowledge constituent concerns, we move that the
Administration looks into the placement of additional stop signs at the following locations:

- Middleton and Lafayette (Clifion)

- Hanfield and Gordon (Northside)

- Pitts and Chase (Downtown Business District)
- Teakwood and Devonwood (College Hill)

- Mad Anthony and Knowlton (Northside)

STATEMENT

Constituents have reached out about these stops because they report that a large number of the
community already assumes these locations are four-way stops. Thus, the risk of accidents at these
intersections is especially high.

n—-/

Councilmpfuber [Greg Landsman

-/
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city of “

CINCINNATI

Interdepartmental Correspondence Sheet

Date: October 27, 2021
To: Mayor and Members of City Council 202103012
From: Paula Boggs Muething, City Manager

Subject: Liquor License — Transfer (Exempt)

FINAL RECOMMENDATION REPORT

OBJECTIONS: Department of Buildings & Inspections

This is a report on a communication from the State of Ohio, Division of Liquor
Control, advising of a permit application for the following:

APPLICATION: 9807070
PERMIT TYPE: TREX

CLASS: D1 D2 D3 D6
NAME: YAKITORI LLC
DBA: NONE LISTED

7505 READING RD STE 101-103
CINCINNATI, OH 45237

On October 4, 2021, Roselawn Community Council was notified of this application
and do not object.

Police Department Approval David M. Laing, Assistant City Prosecutor
Law Department - Recommendation
1 Objection 1 No Objection

MUST BE RECEIVED BY OHIO DIVISION OF LIQUOR CONTROL BY: November 26, 2021
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CINCINNATI

Interdepartmental Correspondence Sheet

Date: October 27, 2021
To: Mayor and Members of City Council 202103016
From: Paula Boggs Muething, City Manager

Subject: Liquor License — New

FINAL RECOMMENDATION REPORT

OBJECTIONS: Department of Buildings & Inspections

This is a report on a communication from the State of Ohio, Division of Liquor
Control, advising of a permit application for the following:

APPLICATION: 9807070
PERMIT TYPE: NEW

CLASS: D3A
NAME: YAKITORI LLC
DBA: NONE LISTED

7505 READING RD STE 101-103
CINCINNATI, OH 45237

On October 4, 2021, Roselawn Community Council was notified of this application
and do not object.

Police Department Approval David M. Laing, Assistant City Prosecutor
Law Department - Recommendation
1 Objection 1 No Objection

MUST BE RECEIVED BY OHIO DIVISION OF LIQUOR CONTROL BY: November 26, 2021
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CINCINNATI &

Interdepartment Correspondence Sheet

October 27, 2021

To: Mayor and Members of City Council 202103020
From: Paula Boggs Muething, City Manager
Subject: Ordinance — Accepting Donation of Equipment

Attached 1s an Ordinance captioned:

AUTHORIZING the Greater Cincinnati Water Works to accept the donation
of certain water quality measurement equipment, namely a YSI MultiLab 4010-
2W, IDS ProOBOD, and IDS 4130 pH electrode with pH buffer, for use by the
Greater Cincinnati Water Works with an estimated value of $3,000.

While attending the Ohio Water Conference on behalf of GCWW, a GCWW employee won, as a
raffle prize, a YSI MultiLab 4010-2W, IDS ProOBOD, and IDS 4130 pH electrode with pH buffer,
with an estimated value of $3,000. Pursuant to prior Law Department guidance on Ohio Ethics
laws, the employee may not accept the prize, but, as a public agency, GCWW is not prohibited
from accepting a raffle prize where said prize will be used by the department itself and not for any
individual’s personal use or benefit. As such, the City may accept this prize for departmental use
by GCWW. This ordinance authorizes the acceptance of the donation of the water quality
measurement equipment for the City’s use in water quality analysis by GCWW.

The Administration recommends passage of this Ordinance.

cc:  Andrew Dudas, Budget Director
Cathy B. Bailey, Executive Director/Greater Cincinnati Water Work&0¢
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ALA

ity nf Cincinnati
An Ordinance No.

AUTHORIZING the Greater Cincinnati Water Works to accept the donation of certain water
quality measurement equipment, namely a Y SI MultiLab 4010-2W, IDS ProOBOD, and IDS 4130
pH electrode with pH buffer, for use by the Greater Cincinnati Water Works with an estimated
value of $3,000.

WHEREAS, while attending the Ohio Water Conference, an employee of the City of
Cincinnati’s Greater Cincinnati Water Works (GCWW) won as a raffle prize certain equipment
used to analyze water quality, namely, a YSI MultiLab 4010-2W, IDS ProOBOD, and IDS 4130
pH electrode with pH buffer; and

WHEREAS, said employee attended the Ohio Water Conference in the capacity of an
employee of GCWW with registration paid for by the City of Cincinnati; and

WHEREAS, City Council wishes to acknowledge and gratefully accept the donation of
said equipment with an estimated value of $3,000 for GCWW water quality uses; now, therefore,

BE IT ORDAINED by the City of Cincinnati, State of Ohio:

Section 1. That the City of Cincinnati hereby accepts, with gratitude, the donation of a YSI
MultiLab 4010-2W, IDS ProOBOD, and IDS 4130 pH electrode with pH buffer.

Section 2. That the Director of the Greater Cincinnati Water Works is hereby authorized to
accept said donation on behalf of the City of Cincinnati for the City’s use in water quality analysis.

Section 3. That the proper City officials are hereby authorized to do all things necessary
and proper to carry out he provisions of Sections 1 and 2 hereof.

Section 4. That this ordinance shall take effect and be in force on and after the earliest

period allowed by law.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk

Ml
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CINCINNATI #

Interdepartment Correspondence Sheet

October 27, 2021
To: Mayor and Members of City Council 202103021
From: Paula Boggs Muething, City Manager

Subject: Emergency Ordinance - Health: Moral Obligation Payment to
Western Nursing Services

Attached is an Emergency Ordinance captioned:

AUTHORIZING the payment of $68,189.04 as a moral obligation to
Western Nursing Services for temporary services provided to the
Cincinnati Health Department for the positions of Customer Relations
Representative, Community Health Worker, and Epidemiologist; and
AUTHORIZING the Finance Director to make a payment of $68,189.04 to
Western Nursing Services from the Cincinnati Health Department’s
operating budget account nos. 395x265x2110x7297, 395x265x3110x7297,
395x265x5110x7297, 395x265x6110x7297, 395x265x7110x7297,
350x263x6110x7297, and 395x265x1110x7297.

This Emergency Ordinance will authorize the payment of $68,189.04 from the Cincinnati
Health Department (CHD) as a moral obligation to Western Nursing Services for
temporary services received for the positions of Customer Relations Representative,
Community Health Worker, and Epidemiologist. This moral obligation payment is
necessary due to not following Department of Human Resources procedures for
requesting temporary positions. This process includes requesting approval in advance
through the NEOGOV workforce management system from Human Resources, the Office
of Budget and Evaluation, and the Office of Procurement prior to the start date of the
temporary personnel. The Finance Department will not accept a certification request for
temporary services without NEOGOV approval.

CHD has identified and resolved the issues which led to this oversight, and it is
anticipated that improved communication within CHD and with the vendor will prevent
similar situations in the future.

The Emergency Ordinance will also authorize the Director of Finance to make a payment
from multiple accounts within the Cincinnati Health Department's operating budget as
indicated on Attachment A.

The reason for the emergency is the immediate need to pay Western Nursing Services in

a timely manner for temporary services received in 2021.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233  C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF
8\@BCL@6C135877\@BCL@6C135877.docx
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An Ordinance No.

AUTHORIZING the payment of $68,189.04 as a moral obligation to Western Nursing Services
for temporary services provided to the Cincinnati Health Department for the positions of Customer
Relations Representative, Community Health Worker, and Epidemiologist; and AUTHORIZING
the Finance Director to make a payment of $68,189.04 to Western Nursing Services from the
Cincinnati Health Department’s operating budget account nos. 395x265x2110x7297,
395x265x3110x7297,  395x265x5110x7297, 395x265x6110x7297, 395x265x7110x7297,
350x263x6110x7297, and 395x265x1110x7297.

WHEREAS, in 2021, Western Nursing Services provided temporary staffing services to
the Cincinnati Health Department (“CHD”) for the positions of Customer Relations

Representative, Community Health Worker, and Epidemiologist; and

WHEREAS, Western Nursing Services has not been paid for these services despite having
timely submitted invoices to CHD; and

WHEREAS, prior to the start date of the temporary employees, NEOGOV approval was
not obtained from the City’s departments of Human Resources, Budget, and Procurement; and

WHEREAS, the Finance Department will not accept a request for certification of funds for
temporary services without NEOGOV approval; and

WHEREAS, sufficient funds are available from CHD’s operating budget account nos.
395x265x2110x7297, 395x265x3110x7297, 395x265x5110x7297, 395x265x6110x7297,
395x265x7110x7297, 350x263x6110x7297, and 395x265x1110x7297; and

WHEREAS, CHD has identified and resolved the issues which led to this oversight, and it
is anticipated that improved communication within CHD and with the vendor will prevent similar

situations in the future; and

WHEREAS, City Council desires to provide payment for such services in the amount of
$68,189.04; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
Section 1. That the Finance Director is authorized to make a payment of $68,189.04 from
the Cincinnati Health Department’s operating budget account nos. 395x265x2110x7297,

395x265x3110x7297, 395x265x5110x7297, 395x265x6110x7297, 395x265x7110x7297,
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350x263x6110x7297, and 395x265x1110x7297 to Western Nursing Services as a moral obligation
of the City of Cincinnati for temporary services provided to the Cincinnati Health Department for
the positions of Customer Service ‘Representative, Community Health Worker, and
Epidemiologist.

Section 2. That the proper City officials are authorized to do all things necessary and
proper to carry out the provisions of Section 1 hereof.

Section 3. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
the immediate need to pay Western Nursing Services in a timely manner for temporary services

received in 2021.

Passed: , 2021

Mayor John Cranley

Attest:

Clerk
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Attachment A

Account Amount
395x265x2110x7297 $772.80
395x265x3110x7297 $7,033.69
395x265x5110x7297 $6,906.94
395x265x6110x7297 $5,934.87
395x265x7110x7297 $7,993.24
350x263x6110x7297 $38,347.50
395x265x1110x7297 $1,200.00

Total $68,189.04
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October 27, 2021

To: Mayor and Members of City Council 202103023
From: Paula Boggs Muething, City Manager
Subject: Emergency Ordinance — Recreation: Acceptance of Cash Donation

from St. Rose Church
Attached is an Emergency Ordinance captioned:

AUTHORIZING the City Manager to accept and appropriate a cash
donation in the amount of $15,000 from St. Rose Catholic Church for the
purpose of providing resources for the construction of a shared parking lot
located near 2501 Riverside Drive in the East End; and AUTHORIZING the
Finance Director to deposit the donated funds into capital improvement
program project account mno. 980x199x211900, “Outdoor Facilities
Renovation.”

This Emergency Ordinance authorizes the City Manager to accept and appropriate a cash
donation from St. Rose Catholic Church in the amount of $15,000 to capital improvement
program project account no. 980x199x211900 “Outdoor Facilities Renovation” for the
construction of a shared parking lot located near 2501 Riverside Drive in the East End.
This Emergency Ordinance also declares the expenditures on the shared parking lot to
serve a public purpose.

To address parking and draining issues near Bayou, Callahan, and Lumber Streets,
Stormwater Management Utility (SMU), Department of Transportation and Engineering
(DOTE) and the Cincinnati Recreation Commission (CRC) are working in conjunction to
facilitate various improvements. St. Rose Catholic Church requested additional parking be
added during this project and has offered a donation of $15,000.

This project is necessary to ensure the proper drainage of Callahan Street. An adjacent
parking area is shared by CRC and the church in the area of Leblond Park. The parking
area will need to be significantly regraded and reconstructed during this project. The Street
Rehabilitation Program will cover the reconstruction costs of a section of the parking lot as
Callahan Street is reconstructed to make sure it drains properly. This project will renovate
existing parking, correct drainage problems, and add additional parking spots for CRC
users.

DOTE requested that $25,000 be provided towards the project. St. Rose Catholic Church
agreed to contribute $15,000. The CRC will cover the remaining project balance of $10,000
from existing capital resources available in capital improvement program project account
no. 980x199x211900 “Outdoor Facilities Renovation”. There are no new FTEs associated
with this donation.

This Emergency Ordinance is in accordance with the “Live goal to “Build a robust public
life” "Collaborate" goal to "Unite our communities" as described on pages 149 and 210,
respectively, of Plan Cincinnati (2012).

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF
8\@BCL@3010497C\@BCL@3010497C.doc



The reason for the emergency is the need to accept the donated funds at the earliest
possible time.

The Administration recommends passage of this Emergency Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF
8\@BCL@3010497C\@BCL@3010497C.doc
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An Ordinance Nn.

AUTHORIZING the City Manager to accept and appropriate a cash donation in the amount of
$15,000 from St. Rose Catholic Church for the purpose of providing resources for the construction
of a shared parking lot located near 2501 Riverside Drive in the East End; and AUTHORIZING
the Finance Director to deposit the donated funds into capital improvement program project
account no. 980x199x211900, “Outdoor Facilities Renovation.”

WHEREAS, Stormwater Management Utility, Department of Transportation and
Engineering (“DOTE”), and the Cincinnati Recreation Commission (“CRC”) are working in
conjunction to facilitate various improvements to parking and drainage issues near Bayou,
Callahan, and Lumber Streets; and

WHEREAS, this project is necessary to ensure the proper drainage on Callahan Street and
will renovate existing parking, correct drainage problems, and add additional parking spots for
CRC users; and

WHEREAS, St. Rose Catholic Church has requested that additional parking be added
during this project to an adjacent parking area which is shared by CRC and St. Rose Catholic
Church in the area of Leblond Park; and

WHEREAS, the parking area will need to be significantly regraded and reconstructed
during this project the cost of which will be covered by DOTE; and

WHEREAS, DOTE has requested that a total of $25,000 be provided towards the project,
and St. Rose Catholic Church has offered a donation of $15,000 towards the cost; and

WHEREAS, the remaining project balance of $10,000 will be paid by CRC from existing
capital resources available in capital improvement program project account no. 980x199x211900,
“Outdoor Facilities Renovation™; and

WHEREAS, there are no new FTEs associated with this donation; and

WHEREAS, the expenditures associated with the shared parking lot serve a public purpose;
and

WHEREAS, this ordinance is in accordance with the “Live” goal to “create a more livable
community” as described on page 156 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Pl
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Section 1. That the City Manager is hereby authorized to accept and appropriate a cash
donation in the amount of $15,000 from St. Rose Catholic Church to existing capital improvement
program project account no. 980x199x211900 “Outdoor Facilities Renovation” for the purpose of
providing resources for the construction of a shared parking lot located near 2501 Riverside Drive
in the East End.

Section 2. That the Director of Finance is hereby authorized to deposit the donated funds
into capital improvement program project account no. 980x199x211900, “Outdoor Facilities
Renovation.”

Section 3. That the proper City officials are authorized to do all things necessary and
proper to carry out the terms of Sections 1 and 2 hereof.

Section 4. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is

the immediate need to accept the donated funds at the earliest possible time.

Passed: , 2021

John Cranley, Mayor

Aftest:

Clerk
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October 27, 2021

To: Mayor and Members of City Council 202103024
From: Paula Boggs Muething, City Manager
Subject: Ordinance - Health: Health Resources and Services Administration

(HRSA) Health Center Infrastructure Support Grant
Attached is an Ordinance captioned:

AUTHORIZING the establishment of new capital improvement program
project account no. 980x261x222609, “Health Center Infrastructure Support
Grant,” for the purpose of accepting resources to expand and renovate
Cincinnati Health Department (“CHD”) infrastructure; AUTHORIZING the
City Manager to apply for, accept, and appropriate a grant in an amount of up
to $1,000,000 from the United States Department of Health and Human
Services, Health Resources and Services Administration, assistance listing
93.526, to newly established capital improvement program project account no.
980x261x222609, “Health Center Infrastructure Support Grant,” for the
purpose of expanding and renovating CHD infrastructure.

This Ordinance will authorize the establishment of new capital improvement program project
account no. 980x261x222609, “Health Center Infrastructure Support Grant,” for the purpose
of accepting resources to expand and renovate Cincinnati Health Department infrastructure.
The Ordinance also authorizes the City Manager to apply for, accept, and appropriate a grant
in an amount of up to $1,000,000 from the United States Department of Health and Human
Services (HHS), Health Resources and Services Administration (HRSA), assistance listing
93.526, to newly established capital improvement program project account no.
980x261x222609, “Health Center Infrastructure Support Grant.”

The Cincinnati Health Department (“CHD”) will use the grant funds to expand and renovate
CHD infrastructure, including centralization of staff and providers at the Price Hill and
Clifton facilities, renovation of the Northside registration and entry area, and renovation of
the Bobbie Sterne Health Center.

No additional FTE are associated with this grant; and matching funds are not required.

This Ordinance is in accordance with the Sustain goal to “Become a healthier Cincinnati" as
described on page 181 of Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF 8\@BCL@A4134AC2\@BCL@A4134AC2.docx 2



Uity of Cincinnati _—
An Ordinance No.

AUTHORIZING the establishment of new capital improvement program project account no.
980x261x222609, “Health Center Infrastructure Support Grant,” for the purpose of accepting
resources to expand and renovate Cincinnati Health Department (“CHD™) infrastructure;
AUTHORIZING the City Manager to apply for, accept, and appropriate a grant in an amount of
up to $1,000,000 from the United States Department of Health and Human Services, Health
Resources and Services Administration, assistance listing 93.526, to newly established capital
improvement program project account no. 980x261x222609, “Health Center Infrastructure
Support Grant,” for the purpose of expanding and renovating CHD infrastructure.

WHEREAS, grant resources are available from the United States Department of Health
and Human Services, Health Resources and Services Administration, assistance listing 93.526, for
the purpose of making facility improvements to and building capacity in health centers; and

WHEREAS, the Cincinnati Health Department (“CHD™) will use such grant funds, if
accepted, to expand and renovate CHD infrastructure, including centralization of staff and
providers in Price Hill and Clifton facilities, renovation of the Northside registration and entry
area, and renovation of the Bobbie Sterne Health Center; and

WHEREAS, no additional FTEs or local matching funds are required to accept this grant;
and

WHEREAS, CHD applied for this grant on July 2, 2021, and was notified of being awarded
grant resources on September 15, 2021, but no funds will be accepted without Council approval;

and

WHEREAS, this ordinance is in accordance with the “Sustain” goal to “become a healthier
Cincinnati” as described on page 181 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That new capital improvement program project account no. 980x261x222609,
“Health Center Infrastructure Support Grant,” is established for the purpose of’accepting resources
to expand and renovate Cincinnati Health Department (“CHD”) infrastructure.

Section 2. That the City Manager is hereby authorized to apply for, accept, and appropriate

a grant in an amount of up to $1,000,000 from the United States Department of Health and Human
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Services, Health Resources and Services Administration, assistance listing 93.526, to newly
established capital improvement program project account no. 980x261x222609, “Health Center
Infrastructure Support Grant,” for the purpose of expanding and renovating CHD infrastructure.

Section 3. That the proper City officials are hereby authorized to do all things necessary
and proper to comply with the terms of Sections 1 and 2 hereof.

Section 4. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.
Passed: , 2021
John Cranley, Mayor
Attest:
Clerk
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October 27, 2021
To: Mayor and Members of City Council 202103026
From: Paula Boggs Muething, City Manager
Subject: Emergency Ordinance — Parks: WebFEAT Moral Obligation
Attached is an Emergency Ordinance captioned:

AUTHORIZING the City Manager to accept and appropriate a donation
totaling $4,980 from the Cincinnati Board of Park Commissioners’ Fund;
AUTHORIZING the Finance Director to deposit the resources into Parks
Private Endowments and Donations Fund 430; and AUTHORIZING the
payment of $4,980 from Parks Private Endowment and Donations Fund
430 non-personnel operating budget account no. 430x203x2059x7288 as a
moral obligation to WebFEAT for payment of outstanding charges for
services received by the Cincinnati Park Board for website hosting.

Approval of this Emergency Ordinance will authorize the acceptance and appropriation
of a donation of $4,980 from the Cincinnati Board of Park Commissioners’ Fund and
authorize the deposit of these resources into Parks Private Endowment and Donations
Fund 430.

This Emergency Ordinance will also authorize the Finance Director to make a payment
of $4,980 from the Cincinnati Parks Department non-personnel operating budget account
no. 430x203x2059x7289 in the name of WebFEAT as a moral obligation of the City of
Cincinnati, for payment of charges owed for services used by the Cincinnati Park Board.

WebFEAT is the Cincinnati Parks website host. Enterprise Technology Solutions (ETS)
was scheduled to have a new website completed by July 1, 2021 but was unable to
complete the work within the established timeframe. The original professional services
contract (PSC) expired on July 1, 2021, and the new PSC was not executed until October
1, 2021. ETS set a new project completion date for January 1, 2022. If this date is not
met, Parks will execute a new contract.

The reason for the emergency is the immediate need to pay the vendor in a timely manner
for services performed outside of a contract.

The Administration recommends passage of this Emergency Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF
8\@BCL@18106F8AN@BCL@18106F8A.docx
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An Ordinance No.

AUTHORIZING the City Manager to accept and appropriate a donation totaling $4,980 from the
Cincinnati Board of Park Commissioners” Fund; AUTHORIZING the Finance Director to deposit the
resources into Parks Private Endowments and Donations Fund 430; and AUTHORIZING the payment
of $4,980 from Parks Private Endowment and Donations Fund 430 non-personnel operating budget
account no. 430x203x2059x7288 as a moral obligation to WebFEAT for payment of outstanding
charges for services received by the Cincinnati Park Board for website hosting.

WHEREAS, the Cincinnati Board of Park Commissioners” Fund is donating $4,980 to the
Cincinnati Parks Department; and

WHEREAS, the donation is being provided to make a payment of $4,980 as a moral obligation
to WebFEAT because the Cincinnati Park Board required website hosting services to keep its public
facing website online, and the work was performed outside of a contract; and

WHEREAS, the Cincinnati Park Board has executed a new professional services contract and
is again under contract for future website hosting services; and

WHEREAS, City Council desires to provide payment for such charges in the amount of $4,980;
now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to accept and appropriate a donation of
up to $4,980 from the Cincinnati Board of Park Commissioners’ Fund to Parks Private Endowment
and Donations Fund 430.

Section 2. That the Finance Director is authorized to deposit the amount of $4,980 into Parks
Private Endowment and Donations Fund 430.

Section 3. That the Finance Director is authorized to make a payment of $4,980 from the Parks
Private Endowment and Donations Fund 430 non-personnel operating budget account no.
430x203x2059x7288 to WebFEAT as a moral obligation of the City of Cincinnati for payment of

charges owed for services rendered to the Cincinnati Board of Park Commissioners.

Ml
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Section 4. That the proper City officials are authorized to do all things necessary and proper to carry
out the provisions of Sections 1 through 3 herein.

Section 5. That this ordinance shall be an emergency measure necessary for the preservation
of the public peace, health, safety, and general welfare and shall, subject to the terms of Article I,
Section 6 of the Charter, be effective immediately. The reason for the emergency is the immediate

need to pay the vendor in a timely manner for services performed outside of a contract.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk

31



city of

CINCINNATI

Interdepartment Correspondence Sheet

October 20, 2021

To: Mayor and Members of City Council
From: Paula Boggs Muething, City Manager 202102891
Subject: Illegal Dumping Abatement Activities in the Neighborhoods of South Cumminsville,

North and South Fairmont

Reference Document #202102029
On May 24, 2021, the Neighborhoods Committee referred the following for a report:

MOTION, submitted by Councilmembers Kearney and Sundermann, WE MOVE for
the City Administration to work with all pertinent departments to ensure the cleaning
and removal of dumped litter in the North and South Fairmont neighborhoods, as well
as South Cumminsville. WE FURTHER MOVE that the Administration make
recommendations for lighting, cameras and/or other remediation to stop the
dumping and trash disposal on Faraday Road that stretches from the Villages at Roll
Hill to South Cumminsville.

This report serves as the Administration’s update on nuisance abatement activities at 3812 Cass
Avenue, 2550-54 Beekman Street, 1794 Esmonde Street, and 1769 Westwood Avenue. These
properties were toured by members of City Council, community members, and City staff.

The following information details City enforcement efforts, preventive strategies, and evaluation
plans for each of these addresses. The Department of Buildings & Inspections (B&I) will continue to
monitor these properties to determine the effectiveness of enlisted strategies for the identification
of any outstanding solutions necessary to sustain the lots as blight free.

ABATEMENT, PREVENTION, AND EVALUATION

3812 CASS AVENUE - This is a “ravine” type dump site with a significant accumulation of
household rubbish.

1. Enforcement: Civil Citations and $500 fines were issued to the owner on May 25, 2021, and
on June 9, 2021. An order to install a fence was issued on June 8, 2021. During the course of
enforcement and monitoring, additional dumping was found on the abutting lots at 3814,
3816, 3818, 3820 Cass Avenue. Civil fines of $500.00, were issued to each owner on August
17, and again on August 24. Orders were issued to install a fence to the owners of the
additional four properties on August 23, 2021. The owners failed to comply

2. Abatement: The cleanup was completed on August 25, 2021, at a cost of $4,500.00.

3. Prevention:

a. A 6-foot chain link fence, at a cost of $5,532, to discourage dumping will be installed
by Security Fence Company, the vendor under contract with the city (owners to be

1
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charged). The fence will extend 115 feet, from 3812 Cass to 3820 Cass. Security Fence
has confirmed the work is scheduled for their soonest possible timeframe and will be
completed by October 8, 2021.
b. A No Dumping Sign displaying code section and penalties, and “area under
surveillance warning” will be installed on the completed fence to discourage violators.
c. Keep Cincinnati Beautiful has installed a site monitoring camera.

4. Tracking and Evaluation: Inspectors will monitor the effectiveness of the preventive

measures and take enforcement action against anyone photographed dumping. The property
will be proactively inspected every 30 days for the first quarter, and if no dumping, inspected
quarterly for the next 12 months.

2550-54 BEEKMAN STREET - This is a “ravine” type dump site consisting of two parcels with a
significant accumulation of household rubbish.

1.

2.

Enforcement: Civil Citations and $500 fines were issued to the owner on December 13,
2019, and on January 23, 2020. An order to install a fence was issued on June 8, 2021.
Abatement: The site clean-up work was completed on July 28, 2021, at a cost of $14,011.00
Prevention:

a. A 6-foot chain link fence is under contract to be installed at a cost of $7,841,00 along
the front property line to discourage dumping. In consultation with DOTE, and due to
the condition of the paving and retaining wall, a change order was necessary to bring
the temporary fence into the ROW for stability and public safety. Security Fence has
confirmed the work is scheduled for their soonest possible timeframe to be completed
by October 8, 2021.

b. A No Dumping Sign displaying code section and penalties, and “area under
surveillance warning,” will be installed on the completed fence installation.

c. Keep Cincinnati Beautiful has installed a site monitoring camera. As part of the
cleanup work, the lower tree branches obstructing the view of the site were authorized
to be cut and removed to improve coverage for cameras and visibility of the public.

Tracking and Evaluation: Inspectors will monitor the effectiveness of the preventive
measures and take enforcement action against anyone photographed dumping. The property
will be proactively inspected every 30 days for the first quarter and, if no dumping, inspected
quarterly for the next 12 months.

1769 WESTWOOD AVENUE - This is a level site with an accumulation of household rubbish
behind a vacated building.

1.

2

3.

4.

Enforcement: Civil Citations and $500 fines were issued to the owner on May 7, 2021, and
on May 21, 2021. During a tracking and evaluation inspection of September 2, 2021, weeds
in the front and rear of the property were cited and a $500.fine issued for weeds. The weeds
were cut on September 15, 2021.
Abatement: The abatement was completed on July 2, 2021, at a cost of $1,491.42. The
invoice for the weed cutting completed on September 15, 2021, has not been received.
Prevention:

a. Keep Cincinnati Beautiful has installed a site monitoring camera.
Tracking and Evaluation: The property will be proactively inspected every 30 days for the
first quarter and, if no dumping, inspected quarterly for the next 12 months.

NOTE: 1769 Westwood Avenue has been certified tax delinquent for 8 (eight years) since 2013.
There is no tax foreclosure found in the county records. The building is condemned and has a
building value for tax purposes of $1,210.00 (cleanup costs are more than the value of the building.)
The owner was issued multiple civil fines and criminally prosecuted for failure to maintain the

2
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property. The building is scheduled for a Nuisance Hearing to determine if it should be demolished
by the City as a last resort. A cooperative system of working with County agencies to expedite
foreclosures on high maintenance cost, tax delinquent, abandoned properties could move properties
into responsible ownership sooner to eliminate protracted blight and reduce the high municipal costs
of cleaning, cutting, barricading, and demolition.

1794 ESMONDE STREET - This is a hillside site with an accumulation of household rubbish. Due
to sparse occupied housing and numerous vacant lots on Esmonde Street, several sites on this street
are being used for dumping. Additional locations on Esmonde are included in the matrix below, and
all are assigned for cleaning/cutting.

1. Enforcement: Civil Citations and fines of $500.00 were issued to the owner on May 21, 2021,
and June 7, 2021.
. Abatement: The abatement was completed by July 30, 2021, at a cost of $967.00.
3. Prevention:
a. No Dumping Signs are installed.

5. Keep Cincinnati Beautiful has installed site monitoring camera.

5. Tracking and Evaluation: Inspectors will monitor the effectiveness of the preventive
measures and take enforcement action against anyone photographed dumping. The property
will be proactively inspected every 30 days for the first quarter, and if no dumping, then
inspected quarterly for the next 12 months.

Do

Additional Locations on Esmonde Street

SR TYPE RECEIVED  ADDRESS HISTORY CLOSED COMPLAINTE PSA STATUS
Tall grass/weeds 05/21/2021 1784 ESMONDEST  CIVIL CITATION ISSUED 5/21 OWNER ABATED 6/7

Trash impropers 05/21/2021 1784 ESMONDEST  CIVIL CITATION ISSUED 5/21 OWNER ABATED 6/7

Litter private pre  05/21/2021 1772 ESMONDEST  CIVIL CITATION ISSUED 5/21 & 6/7 ASSIGNED ON 7/23 LIST
Tall grass/weeds 05/21/2021 1758 ESMONDEST  CIVIL CITATION ISSUED 5/21 & 6/7 ASSIGNED ON 6/25 LIST
Tall grass/weeds 05/21/2021 1752 ESMONDEST  CIVIL CITATION ISSUED 5/21 & 6/7 ASSIGNED ON 6/25 LIST
Tall grass/weeds 05/21/2021 1740 ESMONDEST  CIVIL CITATION ISSUED 5/21 & 6/7 ASSIGNED ON 6/25 LIST
Litter private pre  05/21/2021 1740 ESMONDEST  CIVIL CITATION ISSUED 5/21 & 6/7 ASSIGNED ON 7/23 LIST
Litter private pre  05/13/2021 1794 ESMONDEST  CIVIL CITATION ISSUED 5/14 & 5/21 ASSIGNED ON 7/23 LIST

Since the time of the neighborhood tour, the Hamilton County Land Reutilization Corporation (The
Landbank) has acquired title to 2550 Beekman Street. Buildings & Inspections will continue to refer
chronicly blighted properties to The Landbank for foreclosure of our cleaning and weed cutting liens.
The liens facilitate reutilization by The Landbank by having abandoned lots transferred to abutting
responsible property owners, or for other responsible reutilization and consitent maintenance.

SITE PHOTOS ATTACHED:
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-54 BEEKMAN ST

2550

2550-54 BEEKMAN ST -CLEANED JULY 28, 2021
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1769 WESTWOOD -Rear

1769 WESTWOOD Rear - CLEANED 7-7-2021
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1769 WESTWOOD

-CUT- 9-15-2021

1769 WESTWOOD
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1794 ESMONDE ST

1794 ESMONDE ST- CLEANED 7-24-2021

38



3812 CASS AVE

3812 CASS AVE - CLEANED 8-24-2021
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CC: Art Dahlberg, Director of Buildings and Inspections
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Interdepartmental Correspondence Sheet

Date: October 8, 2021

To: Councilmember Chris Seelbach
From: Andrew Garth, City Solicitor Wl/
Subject: Ordinance — Amending Ordinance No. 375-2021 Honorary Street Naming

Jean-Robert de Cavel Way
Transmitted herewith is an ordinance captioned as follows:

AMENDING Ordinance 375-2021 to change the location of the honorary,
secondary name of Jean-Robert de Cavel Way in honor of Jean-Robert de Cavel
from Sixth Street between Main Street and Walnut Street to a new location of
Seventh Street at Vine Street.

AWG/AKS/(Ink)
Attachment
349940

{00350112-1}
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AKS

ity of incinnati
An Ordinance No.

AMENDING Ordinance 375-2021 to change the location of the honorary, secondary name of
Jean-Robert de Cavel Way in honor of Jean-Robert de Cavel from Sixth Street between Main
Street and Walnut Street to a new location of Seventh Street at Vine Street.

WHEREAS, on September 29, 2021, Council passed Ordinance 375-2021 creating an
honorary, secondary name of Jean-Robert de Cavel Way at Sixth Street between Main Street and
Walnut Street in honor of Jean-Robert de Cavel in recognition of his decades of influence on
Greater Cincinnati’s restaurant scene; and

WHEREAS, it has been requested that the location of the honorary, secondary name be
moved to a new location of Seventh Street at Vine Street; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
Section 1. That Section 1 of Ordinance 375-2021, approved by Council on September 29,

2021 is hereby amended as follows:

Section 1. That Sixth-Street-betweenMain-Street-and-Walnut-Street Seventh Street at Vine
Street hereby receives the honorary, secondary name of Jean-Robert de Cavel Way in
honor of John-Robert de Cavel, in recognition of his decades of influence on Greater
Cincinnati’s restaurant scene, including a decade as chef at The Maisonette, which was the
highest rated restaurant in North America during his tenure.

Section 2. That all terms of Ordinance 375-2021 not amended by this ordinance remain in
full force and effect.
Section 3. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk

ol
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city of
cINCINNAT! €O

Interdepartmental Correspondence Sheet

Date: October 14, 2021

To: Councilmember Jan-Michele Lemon Kearney
From: Andrew Garth, City Solicitor WL/
Subject: Ordinance — Honorary Street Name Dr. Ralph Godfrey, Sr.

Transmitted herewith is an ordinance captioned as follows:

DECLARING that Ward Street at Prentice Street shall hereby receive the
honorary, secondary name of Dr. Ralph Godfrey, Sr. Way in memory of Pastor
Dr. Ralph Godfrey, Sr. and in recognition of his contributions to the City of
Cincinnati as a leader in the Madisonville community.

AWG/AKS/(Ink)
Attachment
349850

{00350741-1}
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Uity of Cincinnati AKS WL’

An Ordivance No.

DECLARING that Ward Street at Prentice Street shall hereby receive the honorary,
secondary name of Dr. Ralph Godfrey, Sr. Way in memory of Pastor Dr. Ralph Godfrey, Sr. and
in recognition of his contributions to the City of Cincinnati as a leader in the Madisonville
community.

WHEREAS, Pastor Dr. Ralph Godfrey, Sr. was born on November 2, 1938, in Cincinnati,
Ohio; and

WHEREAS, Dr. Godfrey served as the founder and Pastor of Harvest Time for Christ New
Life Temple Church; and

WHEREAS, Dr. Godfrey was often referred to as the “Mayor of Madisonville” for his deep
involvement in the community including his work to address hunger and assist those experiencing
homelessness by purchasing property for housing, providing clothing, and operating a food
kitchen; and

WHEREAS, beyond the neighborhood of Madisonville, Dr. Godfrey was also active in
Cincinnati ministries including serving as a member of the executive board of the City Gospel
Mission and helping to establish the City Link project; and

WHEREAS, Dr. Godfrey, an advocate for education, founded New Life Temple Bible
College, an accredited institution where students can earn an undergraduate and or a graduate

degree; and

WHEREAS, Dr. Godfrey was also a radio host and author, having published Right Focus,
Right Thinking, Right Results; and

WHEREAS, Dr. Godfrey passed away in 2017, but his legacy continues to live on through
his family and church; now, therefore,

BE IT ORDAINED by the Council of the City Cincinnati, State of Ohio:
Section 1. That Ward Street at Prentice Street shall hereby receive the honorary, secondary

name of Dr. Ralph Godfrey, Sr. Way in honor of Pastor Dr. Ralph Godfrey, Sr. and in recognition

of his contributions to the City of Cincinnati as a leader in the Madisonville community.
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Section 2. That the appropriate City officials are hereby authorized to do all things
necessary and proper to implement the provisions of Section 1 herein, including the generation
and installation of appropriate secondary street signage, which shall designate Ward Street at
Prentice Street as Dr. Ralph Godfrey, Sr. Way, in accordance with the Department of
Transportation and Engineering’s procedures relating to secondary street designation.

Section 3. That a copy of this ordinance be sent to the family of Pastor Dr. Ralph Godfrey,
Sr. via the office of Councilmember Jan-Michele Lemon Kearney.

Section 4. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.
Passed: , 2021
John Cranley, Mayor
Attest:
Clerk

45



501 Plum Street, Suire 346- A

Cincmnaty, Olno 45202

Phone (313) 352 53205

Fmail  Jan Michele Kearne

City ot Cincinnati

cicmnat ohgov
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Web wwwememnats olgon

Jan-Michele Lemon Kearney

Cuottnctlnientber

October 22, 2021
MOTION

WE MOVE that the City Administration leave the temporary Clifton Bike Lane in place pending a final
agreement on the future of the bike lane between the Clifton Town Meeting and the University of
Cincinnati.

WE MOVE further that before the end of November 2021 the Neighborhoods Committee convene a
meeting for representatives from the Clifton Town Meeting and the University of Cincinnati to report
on the status of the decision on the Clifton Bike Lane, issues of concern, and plans to address those
concerns.

WE MOVE that the City Administration present a REPORT to City Council on the status of the
temporary Clifton Bike Lane before the end of December 2021.

Councilmember Jan-Michele Lemon Kearney

STATEMENT

See attached Resolution from the Clifton Town Meeting.
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Resolution on Clifton Avenue Bike Lanes
Approved On October 4, 2021 Board Meeting

Whereas the Clifton Town Meeting Board of Trustees voted in favor of a temporary bike lane in
August 2020; afterapproval from City Council and the Mayor, the bike lane was opened in March 2020.
It was intended as a pilot. The University of Cincinnati requested that it come down by August 2021,
however, the city extended the installation to November 1 when they plan to take it down absent
furtheraction by City Council; and

Whereas, as a result of the bike lane there are >6,300 fewer cars perweek speeding (28%
reduction), which equates to >300K/year. The largest reduction in speeding occurred in the number of
vehicles going over40mph, which was reduced by 43%. Source:John Brazina, DOTE;

Whereas, feedback from the community via the City survey as well as the Neighborhood
Committee meetingin Clifton on Sept 30 has been positive. Of the 147 citizens who responded to
Department of Transportation & Engineering (DOTE)’s web survey 75% stated that they felt that
constructing the protected bike lane on Clifton Avenue had increased or significantly increased traffic
safety on Clifton Ave for motorists, bicyclists, and pedestrians. Another 78% stated that they would like
to see a permanent protected bike lane installed on Clifton Ave. Community feedback atthe
Neighborhoods Committee was consistent with these numbers. Source:John Brazina, DOTE

Whereas, use of the bike lane has more than doubled as UC and HUC have gone back to in-
person classes to an average of 69 per day near McMicken Hall and 33 per day near Dixmyth Ave.
Source: TriState Trails data

Pre UC in session average daily usage (Peak)

Post UC in session average daily usage (Peak)

McMicken Hall

28 (55)

69 (122)

Dixmyth Ave

16 (39)

33 (54)

Whereas crash data shows fewer crashes along entire stretch of bike lane vs 2 years ago (since
last year benchmark is not appropriate given schoolwas closed). However, South of MLK, Straight to
Probasco there were 25 crashesin 2021 vs 19 in 2019. Including North of MLK: there were 34 crashes
April-August 2021 (Straight to Howell) vs 36 in the same period in 2019. Note:the otherdifference vs
2019 besidesthe bike lane is that there was not construction in 2019. Source: CPD data

Whereas, crashes with injuries and property damage have significantly declined. Source: CPD

data
Pre: 4/1/2019-9/15/2019 Post: 4/1/2021-9/15/2021
Deaths 1 0
Serious injuries 0 0
Minor injuries 18 2
Property damage only 40 15

Whereas the University of Cincinnati has expressed their support with making the bike lane
permanentand shared in the Neighborhoods Committee meeting that they are opentoa

“Comprehensive Interim Solution” that keeps it open until that permanent solutionis in place as long as
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it addresses their core concerns; DOTE has shared that timing on that permanent solutionis 3-5 years at
an estimated cost of $3M;

Whereas, the University of Cincinnati has shared that their concerns with the current state are
with traffic congestion (especially back-up going North on Clifton Ave), with the orange barriers and
concerns with snow removal;

Whereas, the DeVou Good Foundation has offered another $100,000 (afterthey funded the
initial pilot with $75,000) to beautify the lane (e.g. with planters vs orange cones) and fund a snow
removalvehicle for the city. Additionally, Tri-State trails and Mark Jeffreys (CTM Trustee) have reached
out to connect with the University of Cincinnati, however, itis unlikely that we can have that
“Comprehensive Interim Solution” before the City plans to remove the bike lane (at a cost of $25,000)
without action by City Council;

Resolved, that the Clifton Town Meeting Board of Trustees joins University of Cincinnati, Tristate
Trails, Queen City Bike and othersin supporting making the Clifton Avenue bike lane permanent long
term and encourages all parties to partnerto create the safest and most effective design.

Resolved, that the Clifton Town Meeting Board of Trustees requests City Councilto extend the
current bike lane until such time as a Comprehensive Interim Solution is agreed to by the University of
Cincinnati, CTM, CUFNA TriState Trails, and the City/City Council that addresses the concerns of
University of Cincinnati with the need to beautify the lane and congestion through exploring solutions
like making the left turn lane last longer during rush hour.

Resolved, that the Clifton Town Meeting Board of Trustees is concerned that absent any action
then the bike lane will be removed resulting in >300,000 more cars/year speeding along Clifton Avenue,
which is a significant risk to pedestrians, cyclists, and passengersin other cars.
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city of

CINCINNATI

Interdepartment Correspondence Sheet

October 20, 2021

To: Mayor and Members of City Council 202102995
From: Paula Boggs Muething, City Manager
Subject: Emergency Ordinance - Parks: Cincinnati Park Board

Commissioner’s Fund and City Funds Capital Projects
Attached is an Emergency Ordinance captioned:

AUTHORIZING the establishment of new capital improvement
program project accounts in the Parks Department according to the
attached Schedule of Appropriation for the purpose of having necessary
funding in place to allow the Cincinnati Board of Park Commissioners
to move forward with appropriate contracting in order to stabilize and
repair infrastructure at various locations throughout the park system;
AUTHORIZING the City Manager to accept and deposit an amount of
up to $415,500 from the Cincinnati Board of Park Commissioner’s Fund
into Parks Private Endowments and Donations Fund 430; and
AUTHORIZING the transfer and appropriation of resources totaling
$825,500 from various Restricted Funds 318, 329, 430, and 752 to the
newly established capital improvement program project accounts per
Section A of the attached transfer schedule.

This Emergency Ordinance authorizes the City Manager to accept $415,500 from the
Cincinnati Board of Park Commissioner’s Fund and deposit the donated funds into
Parks Private Endowments and Donations Fund 430.

As indicated in Section A of the attached Schedule of Transfer this Emergency
Ordinance also authorizes the transfer and appropriation of $825,500 from various
restricted funds to newly established capital improvement program project accounts
as follows.

1. $10,000 will be transferred from Sawyer Point Fund 318 to the “Sawyer Point
Tennis Building HVAC Upgrades” capital improvement program project
account to provide resources for Heating, Ventilation, and Air Conditioning
(HVAC) improvements for the Sawyer Point Tennis Building.

2. $150,000 will be transferred from Cincinnati Riverfront Park Fund 329 to the
“Smale Riverfront Water Feature Repairs” capital improvement program
project account to provide resources to rehabilitate water features at Smale
Park.

3. $250,000 will be transferred from Park Board Permanent Improvement Fund
752 to capital improvement program project accounts supporting Mt. Airy
Forest -- $150,000 will go toward renovating the comfort station in Mt. Airy
Area 23, and $100,000 will go toward a new Americans with Disabilities Act

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233  C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF 8\@BCL@700D80B2\@BCL@700D80B2.docx
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(ADA) Accessible Walkway for the Bike Skills Area.

4. $415,500 will be transferred from Parks Private Endowments and Donations
Fund 430 to various capital improvement program project accounts in the
parks system. $87,500 will go toward improvements to the Caretaker’s House
and Pavilion at Ault Park, $30,000 will go toward HVAC upgrades at the
Bettman Nature Center, $40,000 will improve parks signs furnishings, fences,
and railings, and $258,000 will be used for Krohn Conservatory building
Improvements.

These capital projects are in accordance with the Sustain goal to “Preserve our
natural and built environment" of Plan Cincinnati (2012); specifically, the strategy to
“Protect our natural resources,” as described on pages 194 — 196. They are also in
accordance with the "Live" goal to "Build a robust public life" and strategy to “Develop
and maintain inviting and engaging public spaces that encourage social interaction
between different types of people,” as detailed on pages 150 — 152 of Plan Cincinnati
(2012).

No additional FTE are associated with these new capital projects.

The reason for the emergency is the immediate need to transfer the funding necessary
to avoid a disruption in services.

The Administration recommends passage of this Emergency Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233  C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF 8\@BCL@700D80B2\@BCL@700D80B2.docx 50



EMERGENCY

KKF

- 2021

AUTHORIZING the establishment of new capital improvement program project accounts in the
Parks Department according to the attached Schedule of Appropriation for the purpose of having
necessary funding in place to allow the Cincinnati Board of Park Commissioners to move
forward with appropriate contracting in order to stabilize and repair infrastructure at various
locations throughout the park system; AUTHORIZING the City Manager to accept and deposit
an amount of up to $415,500 from the Cincinnati Board of Park Commissioner’s Fund into Parks
Private Endowments and Donations Fund 430; and AUTHORIZING the transfer and
appropriation of resources totaling $825,500 from various Restricted Funds 318, 329, 430, and
752 to the newly established capital improvement program project accounts per Section A of the
attached transfer schedule.

WHEREAS, the establishment of new capital improvement program project accounts in
the Parks Department is necessary to facilitate the funding of various projects in various
locations throughout the park system; and

WHEREAS, sufficient resources are currently available in the Cincinnati Board of Park
Commissioner’s Fund and in Restricted Funds 318, 329, 430, and 752 to cover these
appropriations; and

WHEREAS, there are no new FTEs associated with these transfers; and

WHEREAS, these capital projects are in accordance with the Sustain goal to “preserve
our natural and built environment” and strategy to “protect our natural resources,” as well as the
“Live” goal to “build a robust public life” and strategy to “develop and maintain inviting and
engaging public spaces that encourage social interaction between different types of people,” as
described on pages 150 - 152 and 194 - 196 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the Director of Finance is hereby authorized to establish the following
new capital improvements program project accounts: no. 980x203x222010, “Sawyer Point
Tennis Building HVAC Upgrades,” for the purpose of providing resources for HVAC
improvements at the Sawyer Point Tennis Building; no. 980x203x222011, “Smale Riverfront

Water Feature Repairs,” for the purpose of providing resources for rehabilitation of water

features at Smale Riverfront Park; no. 980x203x222012, “Mt. Airy Area 23 - Comfort Station
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Renovation,” for the purpose of providing resources for the renovation of the comfort station
located in Mt. Airy Forest; no. 980x203x222013, “Mt. Airy Area 23 — Bike Skills Area ADA
Walkway,” for the purpose of providing resources for the design and construction of an walkway
compliant with the Americans with Disabilities Act at the Bike Skills Area located in Mt. Airy
Forest; no. 980x203x222014, “Ault Park Improvements — Caretaker’s House and Ault Pavilion,”
for the purpose of providing resources for improvements to the caretaker’s house and pavilion at
Ault Park; no. 980x203x222015, “Bettman Nature Center HVAC Upgrades,” for the purpose of
providing resources for HVAC upgrades at the Bettman Nature Center; no. 980x203x222016,
“Parks Signs/Furnishings/Fences/Railings Improvements,” for the purpose of providing
resources for signs, furnishings, fences, and railing improvements at various Cincinnati parks;
no. 980x203x222017, “Krohn Conservatory Building Improvements,” for the purpose of
providing resources for design and construction of building improvements at Krohn
Conservatory.

Section 2. That the City Manager is hereby authorized to accept and deposit an amount
of up to $415,500 from the Cincinnati Board of Park Commissioner’s Fund into Parks Private
Endowment and Donations Fund 430.

Section 3. That the sum of $825,500 is hereby transferred and appropriated from
Restricted Funds 318, 329, 430, and 752 to the newly established capital improvement program
project accounts per Section A of the attached Schedule of Transfer.

Section 4. That the proper City officials are hereby authorized to do all things necessary
to use and expend the sums referenced in Sections 1 through 3 herein.

Section 5. That this ordinance shall be an emergency measure necessary for the

preservation of the public peace, health, safety, and general welfare, and shall, subject to the
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terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the
emergency is the immediate need to transfer the funding necessary to avoid a disruption in

services.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk
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ATTACHMENT A
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Section A. SCHEDULE OF TRANSFER
Appropriate: $825,500.00
PROJECT OR FUND TO BE PROJECT OR FUND TO BE TOTAL BUDGETED COST AMOUNT TO BE
DEPT. TRANSFERRED FROM TRANSFERRED TO ALL FUNDS APPROPRIATED
DIVISION NUMBER: DESCRIPTION NUMBER: DESCRIPTION PRIOR REVISED OR TRANSFERRED
Parks 318 Sawyer Point 222010 Sawyer Point Tennis Building HYAC Upgrades 0.00 10,000.00 10,000.00
Admin &
Program Services
203 329 Cincinnati Riverfront Park 222011 Smale Riverfront Water Feature Repairs 0.00 150,000.00 150,000.00
752 Park Board Permanent Improvement 222012 Mt. Airy Area 23 - Comfort Station Renovation 0.00 150,000.00 150,000.00
752 Park Board Permanent Improvement 222013 Mt. Airy Area 23 — Bike Skills Area 0.00 100,000.00 100,000.00
ADA Walkway
430 Parks Private Endowment 222014 Ault Park Improvements — Caretaker's House 0.00 87,500.00 87,500.00
and Ault Pavilion
430 Parks Private Endowment 222015 Bettman Nature Center HVAC Upgrades 0.00 30,000.00 30,000.00
430 Parks Private Endowment 222016 Parks Signs/Furnishings/Fences/Railings 0.00 40,000.00 40,000.00
Improvements
430 Parks Private Endowment 222017 Krohn Conservatory Building Improvements 0.00 258,000.00 258,000.00

55



city of

CINCINNATI 8

Interdepartment Correspondence Sheet

October 20, 2021
To: Mayor and Members of City Council 202102996
From: Paula Boggs Muething, City Manager

Subject: Ordinance - DOTE: Consolidated Rail Infrastructure and Safety
Improvements (CRISI) Program Grant

Attached is an Ordinance captioned:

AUTHORIZING the City Manager to apply for grants awarded by the
U.S. Department of Transportation Federal Rail Administration under
the Consolidated Rail Infrastructure and Safety Improvements Program
for the purpose of ensuring the timely completion of various road and at-
grade rail crossing signalization construction projects throughout
Cincinnati on U.S. Route 50.

This Ordinance authorizes the City Manager to apply for grants awarded by the U.S.
Department of Transportation Federal Rail Administration under the Consolidated
Rail Infrastructure and Safety Improvements (CRISI) Program for the purpose of
ensuring the timely completion of various road and at-grade rail crossing
signalization construction projects throughout Cincinnati on U.S. Route 50.

The Department of Transportation and Engineering (DOTE) identified four potential
road grade crossing projects at the following locations: Anderson Ferry and River
Road, Ashland Drive and River Road, Valvoline Drive and River Road, and 4335 River
Road. These projects include upgrading traffic signal pre-emption equipment for at-
grade rail crossings. If awarded, required local matching resources will come from
existing DOTE capital projects. No new FTEs will be required.

This Ordinance is in accordance with the “Connect” goal to “Develop a regional
transportation system that promotes economic vitality,” and strategy to “Support
regional and intercity transportation initiatives,” as described on pages 139 — 145 of
Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF
8\@BCL@1C136F52\@BCL@1C136F52.docx 56



KKF

- 2021

AUTHORIZING the City Manager to apply for grants awarded by the U.S. Department of
Transportation Federal Rail Administration under the Consolidated Rail Infrastructure and Safety
Improvements Program for the purpose of ensuring the timely completion of various road and at-
grade rail crossing signalization construction projects throughout Cincinnati on U.S. Route 50.

WHEREAS, the U.S. Department of Transportation Federal Rail Administration, under the
Consolidated Rail Infrastructure and Safety Improvements Program, has made grant funds
available to local agencies for various rail safety improvement projects; and

WHEREAS, the Department of Transportation and Engineering has identified four
potential road grade crossing projects at the following locations: Anderson Ferry and River Road,
Ashland Drive and River Road, Valvoline Drive and River Road, and 4335 River Road, which
include upgrading traffic signal pre-emption equipment for at-grade rail crossings; and

WHEREAS, local match funds would be required for acceptance, which will come from
existing DOTE capital projects; and

WHEREAS, no additional FTEs are associated with these grants; and

WHEREAS, this Ordinance is in accordance with the “Connect” goal to “develop a
regional transportation system that promotes economic vitality,” and strategy to “support regional
and intercity transportation initiatives,” as described on pages 139 — 145 of Plan Cincinnati (2012);
now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to apply for grants awarded by the
U.S. Department of Transportation Federal Rail Administration under the Consolidated Rail
Infrastructure and Safety Improvements Program for the purpose of ensuring the timely
completion of various road and at-grade rail crossing signalization construction projects
throughout Cincinnati on U.S. Route 50.

Section 2. That the proper City officials are hereby authorized to do all things necessary

and proper to carry out the terms of Section 1 herein.
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Section 3. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk
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city of

CINCINNATI 8

Interdepartment Correspondence Sheet

October 20, 2021

To: Mayor and Members of City Council 202102997
From: Paula Boggs Muething, City Manager
Subject: Emergency Ordinance - OES: Greater Cincinnati Foundation

(GCF) Urban Agriculture Grant
Attached is an Emergency Ordinance captioned:

AUTHORIZING the City Manager to apply for, accept, and appropriate a
grant in the amount of up to $25,000 from the Greater Cincinnati
Foundation to the Office of Environment and Sustainability’s General Fund
non-personnel operating budget account no. 050x104x7400 for the purpose
of providing resources to support the City’s Urban Agriculture Program;
and AUTHORIZING the Finance Director to deposit the grant resources
into General Fund revenue account no. 050x8571.

This Emergency Ordinance authorizes the City Manager to apply for, accept, and
appropriate a grant in the amount of up to $25,000 from the Greater Cincinnati
Foundation to the Office of Environment and Sustainability (OES)’s General Fund non-
personnel operating budget account no. 050x104x7400 for the purpose of providing
resources to support the City’s Urban Agriculture Program. This Emergency Ordinance
also authorizes the Finance Director to deposit the grant resources into General Fund
revenue account no. 050x8571.

The Greater Cincinnati Foundation grant requires no local match or new FTEs.

The Office of Environment and Sustainability has already applied for this grant but will
not accept any funds without the approval of the City Council.

The Urban Agriculture Program supports the goals to have “100% of residents have
convenient access to healthy, affordable foods” and “Triple acreage of urban food
production,” as described on pages 126-130 of the Green Cincinnati Plan (2018).

This Emergency Ordinance is also in accordance with the "Sustain" goal to “Become a
healthier Cincinnati" and strategy to "Create a healthy environment and reduce energy
consumption," as described on pages 181-186 of Plan Cincinnati (2012).

The reason for the emergency is the immediate need to accept grant resources in a timely
manner so the Urban Agriculture Program can continue to provide
essential food services.

The Administration recommends passage of this Emergency Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF
8\@BCL@30100255\@BCL@30100255.docx
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EMERGENCY

CFG

-2021

AUTHORIZING the City Manager to apply for, accept, and appropriate a grant in the amount of
up to $25,000 from the Greater Cincinnati Foundation to the Office of Environment and
Sustainability’s General Fund non-personnel operating budget account no. 050x104x7400 for the
purpose of providing resources to support the City’s Urban Agriculture Program; and
AUTHORIZING the Finance Director to deposit the grant resources into General Fund revenue
account no. 050x8571.

WHEREAS, there is a grant available in the amount of up to $25,000 from the Greater
Cincinnati Foundation for the purpose of providing resources to support the City’s Urban

Agriculture Program; and

WHEREAS, on May 16, 2018, the City Council adopted the original version of the 2018
Green Cincinnati Plan with its full list of recommendations in Motion No. 201800830; and

WHEREAS, the Urban Agriculture Program supports the goals to have “100% of residents
have convenient access to healthy, affordable foods” and “[t]riple acreage of urban food

production,” as described on pages 126-130 of the Green Cincinnati Plan (2018); and

WHEREAS, the Greater Cincinnati Foundation grant requires no local match, and there
are no new FTEs associated with this grant; and

WHEREAS, the Office of Environment and Sustainability has already applied for the grant
but will not accept any funds without approval of Council; and

WHEREAS, this ordinance is in accordance with the “Sustain” goal to “Become a healthier
Cincinnati,” and strategy to “Create a healthy environment and reduce energy consumption,” as
described on pages 181-186 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to apply for, accept, and appropriate
a grant in the amount of up to $25,000 from the Greater Cincinnati Foundation to the Office of
Environment and Sustainability’s General Fund non-personnel operating budget account no.

050x104x7400 for the purpose of providing resources to support the City’s Urban Agriculture

Program.
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Section 2. That the Director of Finance is hereby authorized to deposit the grant resources
into General Fund revenue account no. 050x8571.

Section 3. That the proper City officials are authorized to do all things necessary and
proper to carry out the terms of the grant and of Sections 1 and 2 herein.

Section 4. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
the immediate need to accept grant resources in a timely manner so the Urban Agriculture Program

can continue to provide essential food services.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk
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CINCINNATI 8

Interdepartment Correspondence Sheet

October 20, 2021

To: Mayor and Members of City Council 2021029998
From: Paula Boggs Muething, City Manager
Subject: Ordinance — Authorizing Lease and Management Agreement with

The Northside Business Association

Attached i1s an Ordinance captioned:

AUTHORIZING the City Manager to execute a Lease and Management
Agreement with The Northside Business Association, pursuant to which the
City will lease a public parking lot commonly known as the Lingo Street
Parking Lot in the Northside neighborhood for up to 20 years.

BACKGROUND/CURRENT CONDITIONS

The subject ordinance would authorize the continuation of a longstanding arrangement
in which a City-owned parking lot has been operated by a non-profit neighborhood group
in Northside, similar to how other City-owned public parking lots are operated in
neighborhoods such as Corryville, Hyde Park, and East Walnut Hills.

The City owns several parcels of real estate at 4162-4166 Hamilton Ave. and 1557 Chase
Ave. (“Property”) within a parking lot located near the intersection of Hamilton Ave. and
Lingo St., commonly known as the Lingo Street Parking Lot or Lingo Lot. The Lingo Lot
is located within the heart of the Northside business district and serves as critical
parking infrastructure to support the many nearby businesses along Hamilton Ave.

The Lingo Lot’s unique ownership dates back to at least the 1970s; the City owns roughly
70% of the parking lot, while The Northside Business Association (“NBA” or “Lessee”)
owns roughly 30%. NBA’s portion is located in the middle section and bisects the Lingo
Lot. Since the 1990s, the City has leased the Property to NBA, which has allowed the
Lingo Lot to be efficiently managed under a single operator that also owns and operates
other public parking lots in Northside. The most recent lease and management
agreement between the City and NBA, which was executed in 2016, expired in 2021.
Since that time, NBA has continued to lease the Property on a month-to-month basis.

During the most recent lease term, NBA worked with the City to successfully implement
digital payment technology in each of its parking lots —including the Lingo Lot. NBA was
also successful in introducing increased hourly parking rates that are closer to market
rates, and in bringing in a professional parking management company to handle the day-
to-day operations. These important steps have allowed NBA to increase its revenue
collections, improve compliance, reduce volunteer strain, and stabilize the operations of
its parking system. The modest net operating income produced from these parking lots
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either goes toward capital improvements to the parking lots or is invested back into other
NBA projects that enhance the business district.

LESSEE INFORMATION

The Lessee, The Northside Business Association, is a nonprofit organization that has
existed under several different names since 1907, making it one of the oldest such
organizations in Cincinnati. As previously mentioned, Lessee has a long history of
operating business district parking lots in Northside, as well as implementing numerous
economic development projects within the business district, often in collaboration with
the City and/or the other associations in Northside such as NEST and NCC.

DESCRIPTION OF PROPOSED LEASE

Under the proposed terms of a new lease (“Lease”), the City would lease the Property to
Lessee for an initial (5)-year term as a public parking lot for the benefit of the general
public. In addition to the initial term, there would be (3) renewal periods of (5) years each.
As long as the parties continue to renew every 5 years, the Lease would run for up to 20
years. The Lease is a “fully net” lease, meaning that the Lessee is responsible for all costs
associated with operation, maintenance, repair, and replacement of the Property,
including any real estate taxes.

The City determined that the Property has a fair market rental value of approximately
$12,300 per year. However, the City is agreeable to lease the Property to the Lessee for
$0 because the City will receive benefits from the Lease that equal or exceed the fair
market value in that the City will be relieved of the expense and administrative burden
of the operation and maintenance of the Property. The Lease also requires that all
revenue derived from the use of the Property are restricted funds to be reinvested into
the operation and maintenance of the Property, with any excess revenue to be used to
construct City-approved public improvements in the Northside business district.

The proposed Lease terms were approved by the City Planning Commission at its
meeting on September 17, 2021.

RECOMMENDATION

The Administration recommends approval of this Ordinance.

Attachment: A. Property location and photographs

Copy: Markiea L. Carter, Director, Department of Community & Economic Development
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Attachment A: Location and Photographs

BUSINESS)|—— |

| 4162 Hamilton Avenue |
M 4166 Hamilton Avenue

| Lingo Street (Vacated)
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CHM

ity of Cincinnati
An Ordinance Nn.

AUTHORIZING the City Manager to execute a Lease and Management Agreement with The
Northside Business Association, pursuant to which the City will lease a public parking lot
commonly known as the Lingo Street Parking Lot in the Northside neighborhood for up to 20
years.

WHEREAS, the City owns a public parking lot commonly known as the Lingo Street
Parking Lot, which parking lot is comprised of (i) certain real property located at the northeast
corner of the intersection of Lingo Street and Hamilton Avenue; and (ii) certain real property
generally lying between Chase Avenue and Pope Alley in Northside (the “Property™), which
Property is under the management of the Department of Community and Economic Development
(“DCED”); and

WHEREAS, the City presently leases the Property to The Northside Business
Association, an Ohio nonprofit corporation (“Operator™) pursuant to a Lease and Management
Agreement that expired on January 27, 2021, and the Lease and Management Agreement has
continued on a month-to-month basis since that time; and

WHEREAS, Operator desires to continue to lease and manage the Property as a parking
lot for the benefit of the general public for up to an additional 20 years (namely, an initial 5-year
term, followed by three successive 5-year renewal terms), as further described in a Lease and
Management Agreement attached to this ordinance as Attachment A and incorporated herein by
reference (the “Agreement”); and

WHEREAS, the City Manager, in consultation with DCED, has determined that (i) the
Property is not needed for a municipal purpose for the duration of the lease; and (ii) leasing the
Property to Operator is not adverse to the City’s retained interest in the Property; and

WHEREAS, the City’s Real Estate Services Division has determined by professional
appraisal that the fair market rental value of the Property is approximately $12,300 per year,
however the City has agreed to lease the Property to Operator for less than its fair market rental
value, namely, $0.00, because (i) the City will receive benefits from the Agreement that equal or
exceed the fair market rental value of the Property in that the City will be relieved of the expense
and administrative burden of the management, operation, and maintenance of the Property
through the term of the Agreement; and (ii) the Agreement requires Operator to use all revenue
generated from the Property to pay operating expenses associated with the Property and to use
any and all excess parking revenue to pay for the construction of City-approved public
improvements to the Northside neighborhood business district for the benefit of the City; and

WHEREAS, pursuant to Cincinnati Municipal Code Section 331-5, Council may
authorize the lease of City-owned property without competitive bidding in those cases in which it
determines that it is in the best interest of the City; and
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WHEREAS, the City Planning Commission, having the authority to approve the change
in the use of City-owned property, approved the lease of the Property at its meeting on
September 17, 2021; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized execute a Lease and Management
Agreement (the “Agreement”) with The Northside Business Association, an Ohio nonprofit
corporation (“Operator”), in substantially the form attached as Attachment A to this ordinance
and incorporated herein by reference, pursuant to which the City of Cincinnati will lease certain
real property located in the Northside neighborhood and designated as Hamilton County, Ohio
Auditor’s Parcel Nos.: (i) 196-22-9 (-9 & -10 cons.); (i) 196-22-8; (iii) 196-22-168; and (iv)
196-22-12 (-12 & -13 cons.) (the “Property”) for up to 20 years (namely, an initial 5-year term,
followed by 3 successive 5-year renewal terms).

Section 2. That the Property is not needed for a municipal purpose for the duration of the
lease.

Section 3. That leasing the Property to Operator is not adverse to the City’s retained
interest in the Property.

Section 4. That eliminating competitive bidding in connection with the City’s lease of the
Property is in the best interest of the City because: (i) Operator is a local neighborhood nonprofit
organization with a mission to promote the general welfare of the Northside neighborhood; (ii)
Operator has demonstrated experience managing and operating public parking lots in Northside
and owns and operates a public parking lot that abuts the Property; and (iii) all revenue derived
from the Property will be reinvested into the operation and maintenance of the Property, with any
excess revenue to be used to construct City-approved public improvements within the Northside

business district.
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Section 5. That the City’s Real Estate Services Division has determined by professional
appraisal that the fair market rental value of the Property is approximately $12,300 per year,
however the City will lease the Property to Operator for less than its fair market rental value,
namely, $0.00, because (i) the City will receive benefits from the Agreement that equal or exceed
the fair market rental value of the Property in that the City will be relieved of the expense and
administrative burden of the management, operation, and maintenance of the Property through
the term of the Agreement; and (ii) the Agreement requires Operator to use all revenue generated
from the Property to pay operating expenses associated with the Property and to use any and all
excess parking revenue to pay for the construction of City-approved public improvements to the
Northside neighborhood business district for the benefit of the City.

Section 6. That the proper City officials are hereby authorized to take all necessary and
proper actions to carry out the provisions and intent of this ordinance and the Agreement,
including, without limitation, executing any and all ancillary documents associated with the
Agreement, such as amendments or supplements to the Agreement deemed by the City Manager
to be in the vital and best interests of the City.

Section 7. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk
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ATTACHMENTA




Contract No.
Property: 4162 and 4166 Hamilton Avenue and 1557 Chase Avenue

LEASE AND MANAGEMENT AGREEMENT

This Lease and Management Agreement (“Agreement”) is made and entered into effect as of the
Effective Date (defined on the signature page hereof) by and between the City of Cincinnati, an Ohio
municipal corporation, the address of which is 801 Plum Street, Cincinnati, OH 45202 (the “City”, as
lessor), and The Northside Business Association, an Ohio nonprofit corporation, the address of which
is 4125 Hamilton Avenue, Cincinnati, OH 45223 ("Operator”).

Recitals:

A.  The City owns certain real property located in the Northside neighborhood designated as
Hamilton County, Ohio Auditor’s Parcel Nos.: (i) 196-22-9 (-9 & -10 cons.), (ii) 196-22-8, (iii) 196-22-168,
and (iv) 196-22-12 (-12 & -13 cons.), as more particularly depicted on Exhibit A (Site Map) (collectively,
the “Property”).

B. Pursuant to a Lease and Management Agreement dated January 27, 2016 (the “2016
Agreement") the City leased the Property to Operator as a public parking lot for the benefit of the general
public. The 2016 Agreement expired on January 27, 2021, and Operator has continued to Lease the
Property on a month-to-month basis since that time.

C. The parties desire to enter into this Agreement pursuant to which the City will lease the
Property to Operator for an initial five (5) year period, with three (3) optional renewal periods of five (5)
years each.

D. The City has determined that the Property is not needed for any municipal purpose
during the term of this Lease.

E. The fair market rental value of the Property, as determined by the City’s Real Estate
Services Division, is approximately $12,300/year, however the City is agreeable to lease the Property to
Operator for less than its fair market rental value, namely, $0.00, because (i) the City will receive benefits
from the Agreement that equal or exceed the fair market rental value of the Property in that the City will
be relieved of the expense and administrative burden of the management, operation, and maintenance of
the Property through the term of this Agreement; and (ii) the Agreement requires Operator to use all
revenue generated from the Property to pay operating expenses associated with the Property, and to use
any and all excess parking revenue to pay for the construction of City approved public improvements to
the Northside neighborhood business district, for the benefit of the City.

F.  The City has determined that eliminating competitive bidding is in the best interest of the
public because (i) Operator is a local neighborhood nonprofit organization with a mission to promote the
general welfare of the Northside community, (ii) Operator has demonstrated experience managing and
operating public parking lots in the neighborhood and owns and operates a public parking lot that abuts
the Property, and (iii) Operator acknowledges and agrees that all revenue derived from the use of
Property are restricted funds to be reinvested into the operation and maintenance of the Property, with
any excess revenue to be used to construct City-approved public improvements within the local business
district.

G. The City Planning Commission, having the authority to approve the change in use of City-
owned property, approved the lease of the Property at its meeting on September 17, 2021.
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H. Cincinnati City Council approved this Agreement by Ordinance No. -2021, passed on
, 2021.

NOW THEREFORE, the parties hereby agree as follows:
1. GRANT OF LEASEHOLD.

(A) Grant. On the terms and conditions set forth in this Agreement, the City does hereby lease
the Property to Operator, and Operator does hereby lease the Property from the City, for the Term
established under section 2 below. The City leases the Property to Operator subject to any and all
easements, covenants, restrictions and other matters of record, matters that would be disclosed upon an
ordinary inspection or survey of the Property, and any and all rights expressly reserved under this
Agreement for the benefit of the City, utility companies, and other third parties. The City has not made
any representations or warranties concerning the condition or characteristics of the Property or the
suitability or fitness of the Property for the Permitted Use, and Operator is not relying upon any such
representations or warranties from the City. On the Commencement Date (as defined in section 2 below),
Operator shall accept the Property in “as is” condition. During the Term, Operator shall not grant any
easements or otherwise encumber the title to the Property without the City’s prior written consent. The
City shall have the right to grant easements to third parties and to take whatever other actions affecting
the Property as may be deemed reasonably necessary by the City so long as such actions do not
unreasonably impair the rights granted to Operator under this Agreement.

(B) City's Right to Inspect Property. The City hereby reserves the right for its employees and
agents to enter upon the Property from time to time for any proper purpose, provided, however, that in
exercising such rights, (i) the City shall not unreasonably disrupt Operator’s use of the Property for the
Permitted Use, and (ii) except in emergencies, the City shall give Operator reasonable written notice prior
to entering the Property.

2. TERM; RENEWAL OPTIONS

(A) Initial Term (5 years). The term ("Term") of this Agreement shall commence on the
Effective Date (also referred to herein as the “Commencement Date"), and, unless extended or sooner
terminated in accordance with the provisions of this Agreement, shall expire on the five-year anniversary
thereof. All obligations of Operator under this Agreement that have accrued but have not been fully
performed as of the expiration or sooner termination of the Term of this Agreement, including without
limitation indemnity obligations, shall survive such expiration or termination until fully performed.
Notwithstanding anything herein to the contrary, if the City determines that it needs the Property or any
portion thereof for a municipal purpose, the City shall have the right to terminate this Agreement at any
time by giving Grantor a written notice of termination no less than sixty (60) days prior to the effective
date of such termination as specified in the City’s notice. The parties acknowledge and agree that the
2016 Agreement shall terminate effective as of the Commencement Date.

(B) Renewal Options (three five-year extensions). Provided that, at the time that Operator
exercises each renewal option and on the commencement date of the applicable renewal period Operator
is not in default under this Agreement beyond any applicable notice or cure period provided for herein,
Operator shall have the right to renew the Term of this Agreement for three (3) successive renewal
periods of five (5) years each (each, a “Renewal Period"), on the same terms and conditions as set forth
in this Agreement except that, after the third Renewal Period, Operator shall have no further renewal
options (unless otherwise agreed to by the parties in a written amendment to this Agreement). To
exercise each renewal option, Operator must give the City written notice thereof no less than sixty (60)
days prior to the date that the then current term would otherwise have expired.

3. PERMITTED USE. Throughout the Term, Operator shall continuously operate the Property
as a public parking lot, open to the general public. Operator shall obtain and maintain all necessary
licenses and permits and shall operate and maintain the parking lot in compliance with all applicable
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federal, state, and local laws, codes, ordinances and other governmental requirements (collectively,
“Legal Requirements”).

4. RENT.
(A) Base Rent. $0.00/year.

(B) Additional Rent. This is a “fully net’ lease, and throughout the Term, Operator shall pay all
costs associated with the operation, maintenance, repair and replacement of the Property, including
without limitation charges for electricity, water, sewer, telephone and all other utilities, insurance costs,
real estate taxes and installments of assessments that may become due and payable during the Term,
salaries, wages and benefits paid to persons employed in connection with the operation of the parking lot,
and all other costs associated with the Property (collectively, “Management Costs”). Operator shall make
such payments directly to the persons or entities to whom such payments are owed. To the extent that
the City, rather than Operator, pays any costs that would otherwise be payable by Operator as
Management Costs, Operator shall reimburse the City for such costs, as additional rent, within thirty (30)
days after Operator's receipt of documentation substantiating such costs.

(C) Real Estate Taxes. As provided in section 4(B) above, Operator shall pay all real estate
taxes and installments of assessments coming due during the Term, including without limitation real
estate taxes and assessments that are allocable to periods prior to the Effective Date. During any period
during which the Property is not exempt from real estate taxes, Operator shall furnish the City with
evidence of payment upon payment of each semi-annual tax bill. if Operator institutes proceedings to
contest the validity or amount of real estate taxes on the Property, the City shall cooperate with Operator
(it being acknowledged that the City shall have no obligation to incur any costs or expense in so doing) to
the extent that the participation of the owner of the Property is required, but Operator may not defer
payment of the real estate taxes during such contest. Operatory shall be entitled to any and all amounts
recovered which relate to tax payments previously made by Operator. Notwithstanding the foregoing, the
City reserves the right to evaluate, on a case-by-case basis, the merit of Operator's contest and reserves
the right not to cooperate in such contest if, in the reasonable determination of the City, such contest
would not be in the best interest of the public.

(D) Late Charges. If Operator fails to pay any sum due to the City hereunder, and the same
remains overdue for longer than thirty (30) days past the due date, the overdue amount shall thereafter
bear interest until paid at ten percent (10%).

5. OPERATION OF THE PROPERTY.

(A) Hours of Operation. Operator shall keep the parking lot open to the public 24 hours/day, 7
days/week, 52 weeks/year, or such other hours as may be approved by the City from time to time.

(B) Maintenance, Repairs and Services. Throughout the Term, Operator shall maintain the
Property in good, clean and safe condition and repair, and shall provide all cleaning, garbage removal,
snow and ice removal, security and other services, consistent with public parking facilities of similar age,
size, quality and amenities within the City and outside of the downtown area as determined from time to
time by the City. The City shall not have any maintenance or repair obligations or any obligation to
provide services for the benefit of the Property.

(C) Reporting of Accidents and Other Significant Occurrences. Operator shall keep the City
informed of all reported accidents and other significant, unanticipated occurrences at or otherwise

affecting the Property that involve public health or safety issues or that could lead to negative publicity.
Operator shall notify the City within 48 hours of break-ins and assaults. For all incidents for which a police
report is filed, Operator shall promptly obtain a copy of the police report and promptly provide a copy of it
to the City’s Department of Community and Economic Development.
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(D) Parking Fees. Operator, with the City’s prior written consent, shall establish an hourly,
daily and monthly parking fee for the parking lot. Operator shall charge the same parking fees to all
members of the public (i.e., Operator may not selectively charge certain members of the public to park at
the Property while permitting others to park for free or at a discounted rate).

(E) Revenue. Operator shall collect and retain all revenue generated by the operation of the
Property and shall use the same to pay for Management Costs. After payment of all Management Costs
in any given year, Operator shall be permitted to use any and all remaining revenue with respect to such
year to pay for neighborhood business district improvement projects that meet public purposes and that
are approved in advance in writing by the City's Department of Community and Economic Development.

(F) Reserved Parking Spaces. Unless a greater number is approved in writing by the City,
Operator shall not designate more than twenty percent (20%) of the total parking spaces in the Property
as reserved parking spaces. All remaining spaces shall be unreserved.

(G) Parking Operator. [If Operator hires an independent parking operator to manage and
operate the Property, each such parking operator shall be subject to the City's written approval. Operator
shall provide the City with a copy of each proposed parking management agreement no less than thirty
(30) days prior to the date on which such agreement will go into effect. The hiring by Operator of a
parking operator for the Property shall not relieve Operator from any obligations or liability under this
Agreement.

(H) Reports. Operator shall collect, maintain, and furnish the City from time to time such other
accounting, financial, business, administrative, operational and other reports, records, statements and
information as may be requested by the City pertaining to Operator or the Property, including without
limitation bank statements, loan statements, income tax returns, and such other reports and information
as may be required for compliance with programs and projects funded by the City, Hamilton County, the
State of Ohio, or any federal agency (all reports, records, statements and other information furnished by
Operator under this paragraph being referred to herein collectively as “Records and Reports”). All
Records and Reports complied by Operator and furnished to the City shall be in such form as the City
may from time to time require. During the Term, Operator shall permit the City and its designees and
auditors to have access to and to inspect and audit Operator's Records and Reports. If the City's
inspection or audit revels a material discrepancy with information previously provided by Operator,
Operator shall reimburse the City for the City’s out-of-pocket costs associated with such inspection or
audit.

6. ALTERATIONS: SIGNS: NO LIENS.

(A) Alterations. During the Term, Operator shall not make any material alterations, additions or
other changes to the Property without the prior written consent of the City. Operator shall have the right
to make all minor and cosmetic-type alterations to the Property without having to obtain the City’s prior
consent. All alterations made by Operator shall be made in a good and workmanlike manner, in
compliance with all applicable Legal Requirements, shall not diminish the fair market value of the
Property, and shall be consistent with the quality, design, functionality, and aesthetic appeal of the
Property. If Operator installs any trade fixtures, ordinary fixtures, or parking equipment to service the
parking lot, Operator shall not thereafter remove the same and shall surrender the same to the City at the
end to the Term without compensation.

(B) Signs. Operator shall be permitted to erect such directional, informational and other signs
on the Property as Operator deems appropriate provided that all such signs are professionally prepared,
comply with all Legal Requirements, and satisfy the City’'s requirements with respect to size, design,
content, and location. Operator shall, at its expense, keep all signs in good condition and repair.
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(C) NolLiens. If any mechanics' lien or other similar lien is filed against the Property as a result
of labor or material furnished at Operator’s request, Operator shall cause the lien to be released or
bonded off within thirty (30) days following the filing of such lien.

7. INSURANCE:; INDEMNITY.

(A) Insurance. Throughout the Term, Operator shall maintain, or cause to be maintained, the
following insurance: (i) a standard form of Commercial General Liability insurance policy in an amount not
less than $1,000,000 per occurrence, combined single limit/$1,000,000 aggregate, naming the City as an
additional insured; (ii) property insurance on all Operator's personal property kept at the Property (if any)
in such amount as Operator from time to time deems commercially reasonable; and (iii) such other
insurance as may from time to time be required by the City’s Risk Management Division.

(B) Policy Requirements. Operator's insurance policies shall: (i) be written in standard form by
insurance companies authorized to do business in Ohio and having an A.M. Best rating of A VIl or better,
(i) provide that they may not be canceled or modified without at least thirty (30) days prior written notice
to the City, and (iii) be primary and non-contributory with respect to insurance maintained by the City, if
any. On the Effective Date and thereafter on an annual basis, Operator shall provide the City with a
certificate of insurance evidencing the insurance required to be maintained by Operator hereunder.

(C) Waiver of Subrogation. Operator hereby waives all claims and rights of recovery, and on
behalf of Operator’s insurers, rights of subrogation, against the City, its employees, agents, contractors
and subcontractors with respect to any and all damage to or loss of property that is covered or that would
ordinarily be covered by the insurance required under this Agreement to be maintained by Operator, even
if such loss or damage arises from the negligence of the City, its employees, agents, contractors or
subcontractors; it being the agreement of the parties that Operator shall at all times protect itself against
such loss or damage by maintaining adequate insurance. Operator shall cause its property insurance
policies to include a waiver of subrogation provision consistent with the foregoing waiver.

(D) Indemnity. The City assumes no responsibility for any acts, errors or omissions of Operator
or any employee, agent, representative or any other person acting or purporting to act for or on behalf of
Operator. Operator shall defend, indemnify and hold the City, its council members, officers, employees
and agents harmless from and against all costs, losses, claims, damages, liabilities, actions, claims for
relief of every kind and character, expenses, including legal expenses, and obligations, financial or
otherwise, arising either directly or indirectly out of Operator's performance of its responsibilities under
this Agreement. All indemnity obligations and assumption of liabilities herein provided for shall continue in
full force and effect notwithstanding the termination of this Agreement.

8. CASUALTY: EMINENT DOMAIN. If the Property is damaged or destroyed by fire or other
casualty, or if any portion of the Property is taken by exercise of eminent domain, Operator shall repair
and restore the Property, as expeditiously as possible, and to the extent practicable, to substantially the
same condition in which the Property was in immediately prior to such occurrence. The City and Operator
shall jointly participate in filing claims and taking such other actions pertaining to the payment of proceeds
resulting from such occurrence. Such proceeds shall be payable to the City as the owner of the Property;
however, the City shall make available to Operator so much of the proceeds as are needed to repair and
restore the Property. If the proceeds are insufficient to fully repair and restore the Property, the City shall
not be required to make up the deficiency. Operator shall handle all construction in accordance with the
City's standard construction requirements. Operator shall not be relieved of any obligations, financial or
otherwise, under this Agreement during any period in which the Property is being repaired or restored.

9. DEFAULT; REMEDIES.

(A) Default. The occurrence of any of the following shall be an “event of default” under this
Agreement:
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(i)  The failure of Operator to make any required payment when due or perform any obligation
under this Agreement, and failure by Operator to correct such failure within thirty (30) days after
Operator’s receipt of written notice thereof from the City; provided, however, that if the nature of the
default is such that it cannot reasonably be cured within 30 days, Operator shall not be in default so long
as Operator commence to cure the default within such 30-day period and thereafter diligently completes
such cure within a reasonable period of time (but not exceeding S0 days) after Operator's receipt of the
City’s initial notice of default. The foregoing notwithstanding, if Operator’s failure to perform or observe
any obligation, duty, or responsibility under this Agreement creates a dangerous condition or otherwise
constitutes an emergency as determined by the City, an event of default shall be deemed to have
occurred if Operator fails to take corrective action immediately upon discovering such dangerous
condition or emergency; or

(i) The dissolution of Operator, the filing of bankruptcy or insolvency proceedings by it, or the
making by it of an assignment for the benefit of creators; or

(i)  The filing of bankruptcy or insolvency proceedings against Operator, or the appointment of
a receiver (temporary or permanent) for it, or the attachment of, levy upon, or seizure by legal process of
any of its properties, that, in each such event, is not released within 60 days after the filing thereof.

(B) Remedies. Upon the occurrence of an event of default that continues beyond the applicable
notice and cure period provided for under paragraph (A) above, the City shall be entitled to: (i) terminate
this Agreement by giving Operator written notice thereof, (ii) take such actions in the way of “self help” as
the City determines to be reasonably necessary or appropriate to cure or lessen the impact of such
default, all at the expense of Operator, and (iii) exercise any and all other rights and remedies under this
Agreement or available at law or in equity. Operator shall be liable for all costs and damages, including
without limitation attorneys’ fees suffered or incurred by the City as a result of a default of Operator under
this Agreement or the City’s enforcement or termination of this Agreement. The failure of the City to insist
upon the strict performance of any covenant or duty or to pursue any remedy under this Agreement shall
not constitute a waiver of the breach of such covenant or of such remedy.

10. ASSIGNMENT AND SUBLETTING. Operator shall not assign its interests under this
Agreement, or sublet all or any portion of the Property, without the prior written consent of the City.

11. SURRENDER; HOLDOVER.

(A) Surrender. On the last day of the Term of this Agreement, Operator shall surrender the
Property to the City in good condition and repair, reasonable wear and tear expected, and free and clear
of all liens and other encumbrances created by Operator (if any) and on or before the last day of the
Term, Operator shall remove all of Operator's tools and other personal property and any property not so
removed shall be deemed abandoned, provided, however, that unless required by the City, Operator shall
not remove any signs, trade fixtures, ordinary fixtures or parking equipment used in connection with the
Property. Operator shall promptly repair any and all damage to the Property caused by its removal of any
items under this paragraph.

(B) Holdover. If Operator fails to surrender possession of the Property to the City at the end of
the Term, such holdover shall be deemed as creating a tenancy-at-will on all of the same terms and
conditions as set forth herein (except for the duration of the Term), terminable by the City at any time by
giving written notice thereof to Operator. Operator shall be liable for all costs and damages suffered or
incurred by the City as a result of Operator's holding over.

(C) Documents to be Delivered to City. On the last day of the Term, Operator shall deliver to
the City originals of all unpaid invoices, Management manuals, warranty information, books and records,
contracts with third parties, and all other written materials and documents that are in Operator's
possession or under Operator's control and that are reasonably needed in order for there to be a
seamless transition with respect to the operation of the Property.
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12. NOTICES. All notices required to be given to any party under this Agreement shall be in
writing and (i) personally delivered, (ii) deposited in the United States mail, first class, postage prepaid, or
(iii) delivered by a reputable courier service (e.g., Federal Express), to the parties at the following
addresses or such other address as either party may specify from time to time by notice to the other.
Notices shall be deemed given upon receipt.

To the City:

City of Cincinnati

Director of Community and Economic Development
805 Central Avenue

Suite 700

Cincinnati, OH 45202

To Operator:

The Northside Business Association
4125 Hamilton Avenue

Cincinnati, OH 45223

Attn: President

If Operator sends a notice to the City alleging that the City is in breach of this Agreement,
Operator shall simultaneously send a copy of such notice by U.S. certified mail to: City Solicitor, City of
Cincinnati, 801 Plum Street, Room 214, Cincinnati, OH 45202.

13. GENERAL PROVISIONS.

(A) Entire Agreement. This Agreement (including the exhibits hereto and the other agreements
referred to herein, if any) contains the entire agreement between the parties with respect to the subject
matter hereof and supersedes any and all prior discussions, negotiations, representations or agreements,
written or oral, between them respecting the subject matter hereof.

(B) Amendments. This Agreement may be amended only by a written amendment signed by
both parties.

(C) Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be
brought in the Hamilton County Court of Common Pleas, and Operator agrees that venue in such court is
proper. The parties hereby waive trial by jury with respect to any and all disputes arising under this
Agreement.

(D) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of and
be enforceable by and against the parties and their respective successors and permitted assigns.

(E) Captions. The captions of the various sections and paragraphs of this Agreement are not
part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall
be ignored in construing this Agreement.

(F) Severability. If any part of this Agreement is held to be void, illegal or unenforceable by a
court of law, such part shall be deemed severed from this Agreement, and the balance of this Agreement
shall remain in full force and effect.

(G) No Recording. This Agreement shall not be recorded in the Hamilton County Recorder's
office. At the request of either party, the parties shall execute a memorandum of Agreement for recording
purposes.
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(H) Time. Time is of the essence with respect to the performance by the parties of their
respective obligations under this Agreement.

()  No Third-Party Beneficiaries. The parties hereby agree that no third-party beneficiary rights
are intended to be created by this Agreement.

(J) No Brokers. The City and Operator represent to each other that they have not dealt with a
real estate broker, salesperson or other person who might claim entittement to a fee or other
compensation as a result of the parties’ execution of this Agreement.

(K) Official Capacity. All representations, warranties, covenants, agreements and obligations
of the City under this Agreement shall be effective to the extent authorized and permitted by applicable
law. None of those representations, warranties, covenants, agreements or obligations shall be deemed
to be a representation, warranty, covenant, agreement or obligation of any present or future member,
officer, agent or employee of the City in other than his or her official capacity. No official executing or
approving the City's participation in this Agreement shall be personally liable under this Agreement.

{L) Representation as to Authority. The City and Operator each represents to the other that it
has the power and authority to enter into and perform its obligations under this Agreement without the
consent of anyone who is not a party to this Agreement, and that the execution and performance of this
Agreement have been duly authorized by all necessary actions on the part of the performing party.

(M) Appropriation of Funds. Notwithstanding anything in this Agreement, the City's
performance of its obligations under the Agreement that require the expenditure of money is subject to
the appropriation of funds for such purposes by Cincinnati City Council.

(N) Counterpart; E-Signature. This Agreement may be executed via electronic signature and in
one or more counterparts, each of which shall be deemed an original and all of which taken together shall
constitute but one and the same instrument.

(O) Exhibits. The following exhibits are attached hereto and made a part hereof:
Exhibit A - Site Map

[ Signature Pages Follow |
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This Agreement is executed by the parties on the dates indicated below their respective

signatures, effective as of the later of such dates (the “Effective Date").

CITY OF CINCINNATI

By:
Printed name:

Title:

Date: , 2021

Recommended By:

Markiea L. Carter, Director
Department of Community and Economic Development

Approved as to Form:

Assistant City Solicitor

Certified Date:
Fund/Code:
Amount:

By:

Karen Alder, City Finance Director

[ Operator’s Signature Page Follows ]
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THE NORTHSIDE BUSINISS ASSOCIATION,
an Ohio nonprofit corporation

By:
Printed name:

Title:

Date: , 2021
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EXHIBIT A
to Lease and Management Agreement

SITE MAP
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Contract No.
Property: 4162 and 4166 Hamilton Avenue and 1557 Chase Avenue

LEASE AND MANAGEMENT AGREEMENT

This Lease and Management Agreement (“Agreement”) is made and entered into effect as of the
Effective Date (defined on the signature page hereof) by and between the City of Cincinnati, an Ohio
municipal corporation, the address of which is 801 Plum Street, Cincinnati, OH 45202 (the “City”, as
lessor), and The Northside Business Association, an Ohio nonprofit corporation, the address of which
is 4125 Hamilton Avenue, Cincinnati, OH 45223 ("Operator”).

Recitals:

A.  The City owns certain real property located in the Northside neighborhood designated as
Hamilton County, Ohio Auditor’'s Parcel Nos.: (i) 196-22-9 (-9 & -10 cons.), (ii) 196-22-8, (iii) 196-22-168,
and (iv) 196-22-12 (-12 & -13 cons.), as more particularly depicted on Exhibit A (Site Map) (collectively,
the “Property”).

B. Pursuant to a Lease and Management Agreement dated January 27, 2016 (the “2016
Agreement”) the City leased the Property to Operator as a public parking lot for the benefit of the general
public. The 2016 Agreement expired on January 27, 2021, and Operator has continued to Lease the
Property on a month-to-month basis since that time.

C. The parties desire to enter into this Agreement pursuant to which the City will lease the
Property to Operator for an initial five (5) year period, with three (3) optional renewal periods of five (5)
years each.

D. The City has determined that the Property is not needed for any municipal purpose
during the term of this Lease.

E. The fair market rental value of the Property, as determined by the City’s Real Estate
Services Division, is approximately $12,300/year, however the City is agreeable to lease the Property to
Operator for less than its fair market rental value, namely, $0.00, because (i) the City will receive benefits
from the Agreement that equal or exceed the fair market rental value of the Property in that the City will
be relieved of the expense and administrative burden of the management, operation, and maintenance of
the Property through the term of this Agreement; and (ii) the Agreement requires Operator to use all
revenue generated from the Property to pay operating expenses associated with the Property, and to use
any and all excess parking revenue to pay for the construction of City approved public improvements to
the Northside neighborhood business district, for the benefit of the City.

F. The City has determined that eliminating competitive bidding is in the best interest of the
public because (i) Operator is a local neighborhood nonprofit organization with a mission to promote the
general welfare of the Northside community, (ii) Operator has demonstrated experience managing and
operating public parking lots in the neighborhood and owns and operates a public parking lot that abuts
the Property, and (iii) Operator acknowledges and agrees that all revenue derived from the use of
Property are restricted funds to be reinvested into the operation and maintenance of the Property, with
any excess revenue to be used to construct City-approved public improvements within the local business
district.

G. The City Planning Commission, having the authority to approve the change in use of City-
owned property, approved the lease of the Property at its meeting on September 17, 2021.
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H.  Cincinnati City Council approved this Agreement by Ordinance No. -2021, passed on
, 2021.

NOW THEREFORE, the parties hereby agree as follows:

1. GRANT OF LEASEHOLD.

(A) Grant. On the terms and conditions set forth in this Agreement, the City does hereby lease
the Property to Operator, and Operator does hereby lease the Property from the City, for the Term
established under section 2 below. The City leases the Property to Operator subject to any and all
easements, covenants, restrictions and other matters of record, matters that would be disclosed upon an
ordinary inspection or survey of the Property, and any and all rights expressly reserved under this
Agreement for the benefit of the City, utility companies, and other third parties. The City has not made
any representations or warranties concerning the condition or characteristics of the Property or the
suitability or fithess of the Property for the Permitted Use, and Operator is not relying upon any such
representations or warranties from the City. On the Commencement Date (as defined in section 2 below),
Operator shall accept the Property in “as is” condition. During the Term, Operator shall not grant any
easements or otherwise encumber the title to the Property without the City’s prior written consent. The
City shall have the right to grant easements to third parties and to take whatever other actions affecting
the Property as may be deemed reasonably necessary by the City so long as such actions do not
unreasonably impair the rights granted to Operator under this Agreement.

(B) City’s Right to Inspect Property. The City hereby reserves the right for its employees and
agents to enter upon the Property from time to time for any proper purpose, provided, however, that in
exercising such rights, (i) the City shall not unreasonably disrupt Operator’s use of the Property for the
Permitted Use, and (ii) except in emergencies, the City shall give Operator reasonable written notice prior
to entering the Property.

2. TERM; RENEWAL OPTIONS

(A) Initial Term (5 years). The term ("Term") of this Agreement shall commence on the
Effective Date (also referred to herein as the “Commencement Date”), and, unless extended or sooner
terminated in accordance with the provisions of this Agreement, shall expire on the five-year anniversary
thereof. All obligations of Operator under this Agreement that have accrued but have not been fully
performed as of the expiration or sooner termination of the Term of this Agreement, including without
limitation indemnity obligations, shall survive such expiration or termination until fully performed.
Notwithstanding anything herein to the contrary, if the City determines that it needs the Property or any
portion thereof for a municipal purpose, the City shall have the right to terminate this Agreement at any
time by giving Grantor a written notice of termination no less than sixty (60) days prior to the effective
date of such termination as specified in the City’s notice. The parties acknowledge and agree that the
2016 Agreement shall terminate effective as of the Commencement Date.

(B) Renewal Options (three five-year extensions). Provided that, at the time that Operator
exercises each renewal option and on the commencement date of the applicable renewal period Operator
is not in default under this Agreement beyond any applicable notice or cure period provided for herein,
Operator shall have the right to renew the Term of this Agreement for three (3) successive renewal
periods of five (5) years each (each, a “Renewal Period”), on the same terms and conditions as set forth
in this Agreement except that, after the third Renewal Period, Operator shall have no further renewal
options (unless otherwise agreed to by the parties in a written amendment to this Agreement). To
exercise each renewal option, Operator must give the City written notice thereof no less than sixty (60)
days prior to the date that the then current term would otherwise have expired.

3. PERMITTED USE. Throughout the Term, Operator shall continuously operate the Property
as a public parking lot, open to the general public. Operator shall obtain and maintain all necessary
licenses and permits and shall operate and maintain the parking lot in compliance with all applicable
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federal, state, and local laws, codes, ordinances and other governmental requirements (collectively,
“Legal Requirements”).

4, RENT.
(A) Base Rent. $0.00/year.

(B) Additional Rent. This is a “fully net” lease, and throughout the Term, Operator shall pay all
costs associated with the operation, maintenance, repair and replacement of the Property, including
without limitation charges for electricity, water, sewer, telephone and all other utilities, insurance costs,
real estate taxes and installments of assessments that may become due and payable during the Term,
salaries, wages and benefits paid to persons employed in connection with the operation of the parking lot,
and all other costs associated with the Property (collectively, “Management Costs”). Operator shall make
such payments directly to the persons or entities to whom such payments are owed. To the extent that
the City, rather than Operator, pays any costs that would otherwise be payable by Operator as
Management Costs, Operator shall reimburse the City for such costs, as additional rent, within thirty (30)
days after Operator’s receipt of documentation substantiating such costs.

(C) Real Estate Taxes. As provided in section 4(B) above, Operator shall pay all real estate
taxes and installments of assessments coming due during the Term, including without limitation real
estate taxes and assessments that are allocable to periods prior to the Effective Date. During any period
during which the Property is not exempt from real estate taxes, Operator shall furnish the City with
evidence of payment upon payment of each semi-annual tax bill. If Operator institutes proceedings to
contest the validity or amount of real estate taxes on the Property, the City shall cooperate with Operator
(it being acknowledged that the City shall have no obligation to incur any costs or expense in so doing) to
the extent that the participation of the owner of the Property is required, but Operator may not defer
payment of the real estate taxes during such contest. Operatory shall be entitled to any and all amounts
recovered which relate to tax payments previously made by Operator. Notwithstanding the foregoing, the
City reserves the right to evaluate, on a case-by-case basis, the merit of Operator’s contest and reserves
the right not to cooperate in such contest if, in the reasonable determination of the City, such contest
would not be in the best interest of the public.

(D) Late Charges. If Operator fails to pay any sum due to the City hereunder, and the same
remains overdue for longer than thirty (30) days past the due date, the overdue amount shall thereafter
bear interest until paid at ten percent (10%).

5. OPERATION OF THE PROPERTY.

(A) Hours of Operation. Operator shall keep the parking lot open to the public 24 hours/day, 7
days/week, 52 weeks/year, or such other hours as may be approved by the City from time to time.

(B) Maintenance, Repairs and Services. Throughout the Term, Operator shall maintain the
Property in good, clean and safe condition and repair, and shall provide all cleaning, garbage removal,
snhow and ice removal, security and other services, consistent with public parking facilities of similar age,
size, quality and amenities within the City and outside of the downtown area as determined from time to
time by the City. The City shall not have any maintenance or repair obligations or any obligation to
provide services for the benefit of the Property.

(C) Reporting of Accidents and Other Significant Occurrences. Operator shall keep the City
informed of all reported accidents and other significant, unanticipated occurrences at or otherwise
affecting the Property that involve public health or safety issues or that could lead to negative publicity.
Operator shall notify the City within 48 hours of break-ins and assaults. For all incidents for which a police
report is filed, Operator shall promptly obtain a copy of the police report and promptly provide a copy of it
to the City’s Department of Community and Economic Development.
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(D) Parking Fees. Operator, with the City’s prior written consent, shall establish an hourly,
daily and monthly parking fee for the parking lot. Operator shall charge the same parking fees to all
members of the public (i.e., Operator may not selectively charge certain members of the public to park at
the Property while permitting others to park for free or at a discounted rate).

(E) Revenue. Operator shall collect and retain all revenue generated by the operation of the
Property and shall use the same to pay for Management Costs. After payment of all Management Costs
in any given year, Operator shall be permitted to use any and all remaining revenue with respect to such
year to pay for neighborhood business district improvement projects that meet public purposes and that
are approved in advance in writing by the City’s Department of Community and Economic Development.

(F) Reserved Parking Spaces. Unless a greater number is approved in writing by the City,
Operator shall not designate more than twenty percent (20%) of the total parking spaces in the Property
as reserved parking spaces. All remaining spaces shall be unreserved.

(G) Parking Operator. If Operator hires an independent parking operator to manage and
operate the Property, each such parking operator shall be subject to the City’s written approval. Operator
shall provide the City with a copy of each proposed parking management agreement no less than thirty
(30) days prior to the date on which such agreement will go into effect. The hiring by Operator of a
parking operator for the Property shall not relieve Operator from any obligations or liability under this
Agreement.

(H) Reports. Operator shall collect, maintain, and furnish the City from time to time such other
accounting, financial, business, administrative, operational and other reports, records, statements and
information as may be requested by the City pertaining to Operator or the Property, including without
limitation bank statements, loan statements, income tax returns, and such other reports and information
as may be required for compliance with programs and projects funded by the City, Hamilton County, the
State of Ohio, or any federal agency (all reports, records, statements and other information furnished by
Operator under this paragraph being referred to herein collectively as “Records and Reports”). All
Records and Reports complied by Operator and furnished to the City shall be in such form as the City
may from time to time require. During the Term, Operator shall permit the City and its designees and
auditors to have access to and to inspect and audit Operator's Records and Reports. If the City's
inspection or audit revels a material discrepancy with information previously provided by Operator,
Operator shall reimburse the City for the City’s out-of-pocket costs associated with such inspection or
audit.

6. ALTERATIONS; SIGNS; NO LIENS.

(A) Alterations. During the Term, Operator shall not make any material alterations, additions or
other changes to the Property without the prior written consent of the City. Operator shall have the right
to make all minor and cosmetic-type alterations to the Property without having to obtain the City’s prior
consent. All alterations made by Operator shall be made in a good and workmanlike manner, in
compliance with all applicable Legal Requirements, shall not diminish the fair market value of the
Property, and shall be consistent with the quality, design, functionality, and aesthetic appeal of the
Property. If Operator installs any trade fixtures, ordinary fixtures, or parking equipment to service the
parking lot, Operator shall not thereafter remove the same and shall surrender the same to the City at the
end to the Term without compensation.

(B) Signs. Operator shall be permitted to erect such directional, informational and other signs
on the Property as Operator deems appropriate provided that all such signs are professionally prepared,
comply with all Legal Requirements, and satisfy the City’s requirements with respect to size, design,
content, and location. Operator shall, at its expense, keep all signs in good condition and repair.
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(C) NoLiens. If any mechanics' lien or other similar lien is filed against the Property as a result
of labor or material furnished at Operator’s request, Operator shall cause the lien to be released or
bonded off within thirty (30) days following the filing of such lien.

7. INSURANCE; INDEMNITY.

(A) Insurance. Throughout the Term, Operator shall maintain, or cause to be maintained, the
following insurance: (i) a standard form of Commercial General Liability insurance policy in an amount not
less than $1,000,000 per occurrence, combined single limit/$1,000,000 aggregate, naming the City as an
additional insured; (ii) property insurance on all Operator’s personal property kept at the Property (if any)
in such amount as Operator from time to time deems commercially reasonable; and (iii) such other
insurance as may from time to time be required by the City’s Risk Management Division.

(B) Policy Requirements. Operator’s insurance policies shall: (i) be written in standard form by
insurance companies authorized to do business in Ohio and having an A.M. Best rating of A VII or better,
(i) provide that they may not be canceled or modified without at least thirty (30) days prior written notice
to the City, and (iii) be primary and non-contributory with respect to insurance maintained by the City, if
any. On the Effective Date and thereafter on an annual basis, Operator shall provide the City with a
certificate of insurance evidencing the insurance required to be maintained by Operator hereunder.

(C) Waiver of Subrogation. Operator hereby waives all claims and rights of recovery, and on
behalf of Operator’s insurers, rights of subrogation, against the City, its employees, agents, contractors
and subcontractors with respect to any and all damage to or loss of property that is covered or that would
ordinarily be covered by the insurance required under this Agreement to be maintained by Operator, even
if such loss or damage arises from the negligence of the City, its employees, agents, contractors or
subcontractors; it being the agreement of the parties that Operator shall at all times protect itself against
such loss or damage by maintaining adequate insurance. Operator shall cause its property insurance
policies to include a waiver of subrogation provision consistent with the foregoing waiver.

(D) Indemnity. The City assumes no responsibility for any acts, errors or omissions of Operator
or any employee, agent, representative or any other person acting or purporting to act for or on behalf of
Operator. Operator shall defend, indemnify and hold the City, its council members, officers, employees
and agents harmless from and against all costs, losses, claims, damages, liabilities, actions, claims for
relief of every kind and character, expenses, including legal expenses, and obligations, financial or
otherwise, arising either directly or indirectly out of Operator’s performance of its responsibilities under
this Agreement. All indemnity obligations and assumption of liabilities herein provided for shall continue in
full force and effect notwithstanding the termination of this Agreement.

8. CASUALTY;: EMINENT DOMAIN. If the Property is damaged or destroyed by fire or other
casualty, or if any portion of the Property is taken by exercise of eminent domain, Operator shall repair
and restore the Property, as expeditiously as possible, and to the extent practicable, to substantially the
same condition in which the Property was in immediately prior to such occurrence. The City and Operator
shall jointly participate in filing claims and taking such other actions pertaining to the payment of proceeds
resulting from such occurrence. Such proceeds shall be payable to the City as the owner of the Property;
however, the City shall make available to Operator so much of the proceeds as are needed to repair and
restore the Property. If the proceeds are insufficient to fully repair and restore the Property, the City shall
not be required to make up the deficiency. Operator shall handle all construction in accordance with the
City’s standard construction requirements. Operator shall not be relieved of any obligations, financial or
otherwise, under this Agreement during any period in which the Property is being repaired or restored.

9. DEFAULT; REMEDIES.

(A) Default. The occurrence of any of the following shall be an “event of default” under this
Agreement:
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() The failure of Operator to make any required payment when due or perform any obligation
under this Agreement, and failure by Operator to correct such failure within thirty (30) days after
Operator’s receipt of written notice thereof from the City; provided, however, that if the nature of the
default is such that it cannot reasonably be cured within 30 days, Operator shall not be in default so long
as Operator commence to cure the default within such 30-day period and thereafter diligently completes
such cure within a reasonable period of time (but not exceeding 90 days) after Operator’s receipt of the
City’s initial notice of default. The foregoing notwithstanding, if Operator’s failure to perform or observe
any obligation, duty, or responsibility under this Agreement creates a dangerous condition or otherwise
constitutes an emergency as determined by the City, an event of default shall be deemed to have
occurred if Operator fails to take corrective action immediately upon discovering such dangerous
condition or emergency; or

(i)  The dissolution of Operator, the filing of bankruptcy or insolvency proceedings by it, or the
making by it of an assignment for the benefit of creators; or

(i)  The filing of bankruptcy or insolvency proceedings against Operator, or the appointment of
a receiver (temporary or permanent) for it, or the attachment of, levy upon, or seizure by legal process of
any of its properties, that, in each such event, is not released within 60 days after the filing thereof.

(B) Remedies. Upon the occurrence of an event of default that continues beyond the applicable
notice and cure period provided for under paragraph (A) above, the City shall be entitled to: (i) terminate
this Agreement by giving Operator written notice thereof, (ii) take such actions in the way of “self help” as
the City determines to be reasonably necessary or appropriate to cure or lessen the impact of such
default, all at the expense of Operator, and (iii) exercise any and all other rights and remedies under this
Agreement or available at law or in equity. Operator shall be liable for all costs and damages, including
without limitation attorneys’ fees suffered or incurred by the City as a result of a default of Operator under
this Agreement or the City’s enforcement or termination of this Agreement. The failure of the City to insist
upon the strict performance of any covenant or duty or to pursue any remedy under this Agreement shall
not constitute a waiver of the breach of such covenant or of such remedy.

10. ASSIGNMENT AND SUBLETTING. Operator shall not assign its interests under this
Agreement, or sublet all or any portion of the Property, without the prior written consent of the City.

11. SURRENDER; HOLDOVER.

(A) Surrender. On the last day of the Term of this Agreement, Operator shall surrender the
Property to the City in good condition and repair, reasonable wear and tear expected, and free and clear
of all liens and other encumbrances created by Operator (if any) and on or before the last day of the
Term, Operator shall remove all of Operator’s tools and other personal property and any property not so
removed shall be deemed abandoned, provided, however, that unless required by the City, Operator shall
not remove any signs, trade fixtures, ordinary fixtures or parking equipment used in connection with the
Property. Operator shall promptly repair any and all damage to the Property caused by its removal of any
items under this paragraph.

(B) Holdover. If Operator fails to surrender possession of the Property to the City at the end of
the Term, such holdover shall be deemed as creating a tenancy-at-will on all of the same terms and
conditions as set forth herein (except for the duration of the Term), terminable by the City at any time by
giving written notice thereof to Operator. Operator shall be liable for all costs and damages suffered or
incurred by the City as a result of Operator’s holding over.

(C) Documents to be Delivered to City. On the last day of the Term, Operator shall deliver to
the City originals of all unpaid invoices, Management manuals, warranty information, books and records,
contracts with third parties, and all other written materials and documents that are in Operator’s
possession or under Operator's control and that are reasonably needed in order for there to be a
seamless transition with respect to the operation of the Property.
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12. NOTICES. All notices required to be given to any party under this Agreement shall be in
writing and (i) personally delivered, (ii) deposited in the United States mail, first class, postage prepaid, or
(iii) delivered by a reputable courier service (e.g., Federal Express), to the parties at the following
addresses or such other address as either party may specify from time to time by notice to the other.
Notices shall be deemed given upon receipt.

To the City:

City of Cincinnati

Director of Community and Economic Development
805 Central Avenue

Suite 700

Cincinnati, OH 45202

To Operator:

The Northside Business Association
4125 Hamilton Avenue

Cincinnati, OH 45223

Attn: President

If Operator sends a notice to the City alleging that the City is in breach of this Agreement,
Operator shall simultaneously send a copy of such notice by U.S. certified mail to: City Solicitor, City of
Cincinnati, 801 Plum Street, Room 214, Cincinnati, OH 45202.

13. GENERAL PROVISIONS.

(A) Entire Agreement. This Agreement (including the exhibits hereto and the other agreements
referred to herein, if any) contains the entire agreement between the parties with respect to the subject
matter hereof and supersedes any and all prior discussions, negotiations, representations or agreements,
written or oral, between them respecting the subject matter hereof.

(B) Amendments. This Agreement may be amended only by a written amendment signed by
both parties.

(C) Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be
brought in the Hamilton County Court of Common Pleas, and Operator agrees that venue in such court is
proper. The parties hereby waive trial by jury with respect to any and all disputes arising under this
Agreement.

(D) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of and
be enforceable by and against the parties and their respective successors and permitted assigns.

(E) Captions. The captions of the various sections and paragraphs of this Agreement are not
part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall
be ignored in construing this Agreement.

(F) Severability. If any part of this Agreement is held to be void, illegal or unenforceable by a
court of law, such part shall be deemed severed from this Agreement, and the balance of this Agreement
shall remain in full force and effect.

(G) No Recording. This Agreement shall not be recorded in the Hamilton County Recorder’s
office. At the request of either party, the parties shall execute a memorandum of Agreement for recording
purposes.
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(H) Time. Time is of the essence with respect to the performance by the parties of their
respective obligations under this Agreement.

() No Third-Party Beneficiaries. The parties hereby agree that no third-party beneficiary rights
are intended to be created by this Agreement.

(J) No Brokers. The City and Operator represent to each other that they have not dealt with a
real estate broker, salesperson or other person who might claim entitlement to a fee or other
compensation as a result of the parties’ execution of this Agreement.

(K) Official Capacity. All representations, warranties, covenants, agreements and obligations
of the City under this Agreement shall be effective to the extent authorized and permitted by applicable
law. None of those representations, warranties, covenants, agreements or obligations shall be deemed
to be a representation, warranty, covenant, agreement or obligation of any present or future member,
officer, agent or employee of the City in other than his or her official capacity. No official executing or
approving the City’s participation in this Agreement shall be personally liable under this Agreement.

(L) Representation as to Authority. The City and Operator each represents to the other that it
has the power and authority to enter into and perform its obligations under this Agreement without the
consent of anyone who is not a party to this Agreement, and that the execution and performance of this
Agreement have been duly authorized by all necessary actions on the part of the performing party.

(M)  Appropriation of Funds. Notwithstanding anything in this Agreement, the City’s
performance of its obligations under the Agreement that require the expenditure of money is subject to
the appropriation of funds for such purposes by Cincinnati City Council.

(N) Counterpart; E-Signature. This Agreement may be executed via electronic signature and in
one or more counterparts, each of which shall be deemed an original and all of which taken together shall
constitute but one and the same instrument.

(O) Exhibits. The following exhibits are attached hereto and made a part hereof:
Exhibit A - Site Map

[ Signature Pages Follow ]
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This Agreement is executed by the parties on the dates indicated below their respective
signatures, effective as of the later of such dates (the “Effective Date”).

CITY OF CINCINNATI

By:
Printed name:

Title:

Date: , 2021

Recommended By:

Markiea L. Carter, Director
Department of Community and Economic Development

Approved as to Form:

Assistant City Solicitor

Certified Date:
Fund/Code:

Amount:
By:

Karen Alder, City Finance Director

[ Operator’s Signature Page Follows ]
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THE NORTHSIDE BUSINISS ASSOCIATION,
an Ohio nonprofit corporation

By:

Printed name:
Title:
Date: , 2021
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city of

CINCINNATI 8

Interdepartment Correspondence Sheet

Date: October 20, 2021

To: Mayor and Members of City Council 202103001
From: Paula Boggs Muething, City Manager

Subject: ~EMERGENCY ORDINANCE — CINCINNATI ZOO PROPERTY TRANSFER
AGREEMENT

Attached is an emergency ordinance captioned as follows:

AUTHORIZING the City Manager to execute a Property Transfer Agreement with
Cincinnati Zoo Properties, LLC, pursuant to which the City will vacate and convey
portions of certain real property designated as public right-of-way known as Louis
Avenue, Euclid Avenue, and an unnamed alley; release and terminate portions of public
right-of-way easements located at the intersection of Vine Street and Louis Avenue; and
grant and convey encroachment easements on, under, over, and across Erkenbrecher
Avenue to facilitate the construction of a new surface parking lot and aerial pedestrian
bridge for the benefit of the Cincinnati Zoo and Botanical Garden in the Avondale
neighborhood.

The City of Cincinnati owns public rights-of-way generally located south of the Cincinnati Zoo and
Botanical Garden (Louis Avenue, Euclid Avenue, and an unnamed alley between Vine Street and Euclid
Avenue) in the Avondale neighborhood (“ROW Property”), which is under the management and control
of the City’s Department of Transportation and Engineering (“DOTE”).

The City owns Cincinnati Zoo and Botanical Garden, which is under the management and control of the
Board of Park Commissioners and is operated and maintained by the Zoological Society of Cincinnati,
an Ohio nonprofit corporation, which owns or otherwise controls Cincinnati Zoo Properties, LLC
(“Petitioner”). Petitioner owns certain real property south of the Cincinnati Zoo, generally bound by
Erkenbrecher Avenue, Euclid Avenue, Shields Street, and Vine Street (“Petitioner’s Property”).
Petitioner desires to improve Petitioner’s Property by reconstructing and expanding a surface parking
lot and constructing a pedestrian bridge across Erkenbrecher Avenue to connect the surface parking lot
to the Cincinnati Zoo (the “Project”).

To facilitate the Project, Petitioner has petitioned the City for the following: (i) to vacate and convey
portions of the ROW Property to Petitioner; (ii) to release and terminate certain portions of the public
right-of-way easements presently encumbering the Zoo Property at the intersection of Vine Street and
Louis Avenue (the “ROW Easements”); (ii1) to grant encroachment easements on, under, over, and across
Erkenbrecher Avenue to allow for the construction of the proposed aerial pedestrian bridge (the
“Pedestrian Bridge Easement”).
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The City Manager, upon consultation with DOTE, has determined that the ROW Property and ROW
Easements are not needed for transportation purposes or any other municipal purpose; there is good
cause to vacate the ROW Property and to release and terminate the ROW Easements; the vacation of
the ROW Property and the release and termination of the ROW Easements will not be detrimental to
the general interest; granting the Pedestrian Bridge Easement will not have an adverse effect of the
City’s retained interest in the Erkenbrecher Avenue public right-of-way; and granting the Pedestrian
Bridge Easement will not have an adverse effect on the usability or accessibility of any existing
Erkenbrecher Avenue public right-of-way facilities.

The approximate fair market value of the ROW Property, including the release of the ROW Easements,
is approximately $151,450, and the fair market value of the Pedestrian Bridge Easement is
approximately $9,823; however, the City is agreeable to convey the aforementioned interests in real
property for $0.00 because the City will receive economic and non-economic benefits from the Project.

The City Planning Commission approved the vacation and conveyance of the ROW Property, the release
of the ROW Easements, and the grant of the Pedestrian Bridge Easement at its meeting on September
17, 2021.

The reason of the emergency is the immediate need to authorize the execution of the Property Transfer
Agreement without delay, so that Petitioner may promptly undertake and complete construction to
minimize disruptions to vehicular and pedestrian circulation patterns in and around the Cincinnati Zoo
and Botanical Garden.

The Administration recommends passage of the attached ordinance.

Attachment I — Property Transfer Agreement

cc: John S. Brazina, Director, Transportation and Engineering
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EMERGENCY

Wity of Cincinnati

CHM

Ant Ordinance No. A

AUTHORIZING the City Manager to execute a Property Transfer Agreement with Cincinnati
Zoo Properties, LLC, pursuant to which the City will vacate and convey portions of certain real
property designated as public right-of-way known as Louis Avenue, Euclid Avenue, and an
unnamed alley; release and terminate portions of public right-of-way easements located at the
intersection of Vine Street and Louis Avenue; and grant and convey encroachment easements on,
under, over, and across Erkenbrecher Avenue to facilitate the construction of a new surface
parking lot and aerial pedestrian bridge for the benefit of the Cincinnati Zoo and Botanical
Garden in the Avondale neighborhood.

WHEREAS, the City owns the following public rights-of-way generally located south of
the Cincinnati Zoo and Botanical Garden in the Avondale neighborhood, as more particularly
depicted and described in the Property Transfer Agreement attached to this ordinance as
Attachment A and incorporated herein by reference: (i) Louis Avenue, (ii) Euclid Avenue, and
(iii) an unnamed alley lying between Vine Street and Euclid Avenue (the “ROW Property™),
which ROW Property is under the management of the City’s Department of Transportation and
Engineering (“DOTE”); and

WHEREAS, the City owns the Cincinnati Zoo and Botanical Garden (the “Cincinnati
Z00™"), which is under the management and control of the Board of Park Commissioners and is
operated and maintained by the Zoological Society of Cincinnati, an Ohio nonprofit corporation,
which owns or otherwise controls Cincinnati Zoo Properties, LLC, an Ohio limited liability
company (“Petitioner”); and

WHEREAS, Petitioner owns certain real property located south of the Cincinnati Zoo,
generally bound by Erkenbrecher Avenue, Euclid Avenue, Shields Street, and Vine Street
(“Petitioner’s Property™); and

WHEREAS, Petitioner desires to improve Petitioner’s Property by reconstructing and
expanding a surface parking lot and constructing a pedestrian bridge across Erkenbrecher
Avenue to connect the surface parking lot to the Cincinnati Zoo (the “Project™); and

WHEREAS, to facilitate the Project, Petitioner has petitioned the City for the following:
(1) to vacate and convey portions of the ROW Property to Petitioner; (ii) to release and terminate
certain portions of public right-of-way easements presently encumbering the Zoo Property at the
intersection of Vine Street and Louis Avenue (the “ROW Easements™); and (iii) to grant
encroachment easements on, under, over, and across Erkenbrecher Avenue to allow for the
construction of the proposed aerial pedestrian bridge (the “Pedestrian Bridge Easement™); and
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WHEREAS, Tamara A. Miano, Esq., a reputable attorney practicing in Hamilton County,
Ohio, has provided an Attorney’s Certificate of Title dated October 7, 2021, certifying that the
City and Petitioner are the owners of all real property abutting the ROW Property; and

WHEREAS, pursuant to Ohio Revised Code Sec. 723.04, the City may, upon petition,
vacate a street or alley if it has determined that there is good cause for the vacation and that the
vacation will not be detrimental to the general interest; and

WHEREAS, the City Manager, in consultation with DOTE, has determined that: (i) the
ROW Property and ROW Easements are not needed for transportation purposes or any other
municipal purpose; (ii) there is good cause to vacate the ROW Property and to release and
terminate the ROW Easements; (iii) the vacation of the ROW Property and the release and
termination of the ROW Easements will not be detrimental to the general interest; (iv) granting
the Pedestrian Bridge Easement will not have an adverse effect on the City’s retained interest in
the Erkenbrecher Avenue public right-of-way; and (vi) granting the Pedestrian Bridge Easement
will not have an adverse effect on the usability or accessibility of any existing Erkenbrecher
Avenue public right-of-way facilities; and

WHEREAS, the City’s Real Estate Services Division has determined, by professional
appraisal, that: (i) the fair market value of the ROW Property, including the release of the ROW
Easements, is approximately $151,450, and (ii) the fair market value of the Pedestrian Bridge
Easement is approximately $9,823; however, the City is agreeable to convey the aforementioned
interests in real property for $0.00 because the City will receive economic and non-economic
benefits from the Project that are anticipated to equal or exceed the fair market value of the
ROW Property, the release of the ROW Easements, and the Pedestrian Bridge Easement because
the Project will enhance vehicular and pedestrian safety and circulation around the Cincinnati
Zoo and will provide additional off-street parking capacity for Cincinnati Zoo patrons, which
will stimulate economic activity and growth in the Avondale neighborhood; and

WHEREAS, pursuant to Cincinnati Municipal Code Section 331-5, Council may
authorize the sale of City-owned real property without competitive bidding in those cases in
which it determines that it is in the best interest of the City; and

WHEREAS, Section 13 of Article VIII of the Ohio Constitution provides that, to create
or preserve jobs and employment opportunities and to improve the economic welfare of the
people of the State, it is a public interest and proper public purpose for the State or its political
subdivisions to acquire, construct, enlarge, improve, or equip and to sell, lease, exchange, or
otherwise dispose of property within the State of Ohio for industry, commerce, distribution, and
research; and

WHEREAS, in furtherance of the foregoing public purpose, the City believes that the
Project is in the vital and best interests of the City and the health, safety, and welfare of its
residents, and is in accordance with applicable state and local laws; and

WHEREAS, the City Planning Commission, having the authority to approve the change
in the use of City-owned property, approved the vacation and conveyance of the ROW Property,
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the release of the ROW Easements, and the grant of the Pedestrian Bridge Easement at its
regularly scheduled meeting on September 17, 2021; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to execute a Property Transfer
Agreement with Cincinnati Zoo Properties, LLC, an Ohio limited liability company
(“Petitioner™), in substantially the form attached to this ordinance as Attachment A and
incorporated herein by reference, pursuant to which the City of Cincinnati will (i) vacate and
convey to Petitioner portions of Louis Avenue, Euclid Avenue, and an unnamed alley lying
between Vine Street and Euclid Avenue (the “ROW Property™); (ii) release and terminate certain
portions of public right-of-way easements presently encumbering property owned by Petitioner
(the “ROW Easements™); and (iii) grant encroachment easements on, over, under, and across
Erkenbrecher Avenue to allow for the construction of a proposed aerial pedestrian bridge (the
“Pedestrian Bridge Easement”).

The ROW Property is more particularly described as follows:

Portions of Louis Avenue and Euclid Avenue

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City
of Cincinnati, Hamilton County, State of Ohio and being a portions of
Louis Avenue and Euclid Avenue to be vacated, originally platted by
McMillan's Subdivision of Lots 8, 14 and 20, Plat Book 3, Page 246 and
Zoological Land Syndicate, Plat Book 9, Page 49, all references herein
being to the records located in the Hamilton County, Ohio Recorder's
Office and being more particularly described as follows:

Beginning in an Iron Pin Found in the intersection of the existing
southerly right of way line of Louis Avenue (50' R/W) and the westerly
right of way line of Euclid Avenue (60' R/W), said Iron Pin being the
TRUE POINT OF BEGINNING of the Vacation herein described;
thence the following 8 courses:

In said southerly right of way of Louis Avenue, North 84° 17' 55" West,

423.39 feet to a point in the proposed easterly right of way line of Vine
Street; thence
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In said proposed easterly right of way line of Vine Street, North 03° 37'
44" East, 50.03 feet to a point in the northerly right of way line of Louis
Avenue; thence

In said northerly right of way line of Louis Avenue, South 84° 17' 55"
East, 425.08 feet to a point in the westerly right of way line of Euclid
Avenue; thence

In said westerly right of way line of Euclid Avenue, North 05° 33' 45"
East, 16.34 feet to a point; thence

Leaving said westerly right of way line of Euclid Avenue, South 40° 06'
23" East, 2.44 feet to the proposed westerly right of way line of Euclid
Avenue; thence

In said proposed westerly right of way line of Euclid Avenue, South 05°
43' 05" West, 320.67 feet to a point; thence

In a curve to the right having a radius of 15.00 feet, a delta angle of 19°
29' 04" and an arc distance of 5.10 feet subtended by a chord which bears
South 15° 27' 37" West, 5.08 feet to a point in the existing westerly right
of way of Euclid Avenue; thence

In said existing westerly right of way of Euclid Avenue, North 05° 33'
45" East, 261.03 feet to the TRUE POINT OF BEGINNING of the

Vacation herein described.

Containing 21,636 Sq. Ft. or 0.4967 acres. Bearings herein are based on
Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamilton County GPS
Horizontal Control Network.

Portion of Euclid Avenue

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City
of Cincinnati, Hamilton County, State of Ohio and being a portion of
Euclid Avenue to be vacated, Euclid Avenue originally platted by
Zoological Land Syndicate, Plat Book 9, Page 49, all references herein
being to the records located in the Hamilton County, Ohio Recorder's
Office and being more particularly described as follows:

Beginning in the northwesterly corner in the northerly terminus of Euclid

Avenue (60' R/W) and being the TRUE POINT OF BEGINNING of the
Vacation herein described; thence the following 4 courses:
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In the northerly right of way of Euclid Avenue, South 84° 18' 13" East,
2.06 feet to a point in the proposed westerly right of way line of Euclid
Avenue; thence

In said proposed westerly right of way line of Euclid Avenue, South 05°
22' 47" West, 9.17 feet; thence

Continuing in said proposed westerly right of way line of Euclid Avenue,
South 50° 43' 05" West, 2.94 feet to a point in the existing westerly right
of way of Euclid Avenue; thence

In said existing westerly right of way of Euclid Avenue, North 05° 33'
45" East, 11.25 feet to the TRUE POINT OF BEGINNING of the
Vacation herein described.

Containing 21 Sq. Ft. or 0.0005 acres. Bearings herein are based on Ohio
State Plane Coordinate System, South Zone, North American Datum of
1983. Base on GPS observations of the Hamilton County GPS Horizontal
Control Network.

Unnamed Alley

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City
of Cincinnati, Hamilton County, State of Ohio and being a portion of a
10' unnamed alley to be vacated, originally platted by McMillan's
Subdivision of Lots 8, 14 and 20, Plat Book 3, Pages 49 and 50, all
references herein being to the records located in the Hamilton County,
Ohio Recorder's Office and being more particularly described as follows:

Beginning in an Iron Pin Found in the intersection of the existing
northerly right of way line of Shields Street (60' R/W) and the westerly
right of way line of Euclid Avenue (60' R/W), thence

In said northerly right of way line of Shields Street, North 84° 17' 46"
West, 211.68 feet to a point in the easterly right of way line of a 10'
unnamed alley; thence

In said easterly right of way line of a 10" unnamed alley, North 05° 37'
15" East, 3.52 feet to a point in the proposed northerly right of way of
said Shields Street and being the TRUE POINT OF BEGINNING of the
Vacation herein described; thence the following 4 courses:

In said proposed northerly right of way of Shields Street, North 84° 16'
28" West, 10.00 feet to a point in the westerly right of way line of said
10' alley; thence
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In said westerly right of way line of the 10" alley, North 05° 37' 15" East,
233.47 feet to a point in the terminus of said 10' alley; thence

In the terminus of said 10' alley, South 84° 22' 41" East, 10.00 feet to a
point in the easterly right of way line of said 10’ alley; thence

In said easterly right of way line of the 10' unnamed alley, South 05° 37’
15" West, 233.48 feet to the TRUE POINT OF BEGINNING of the
Vacation herein described.

Containing 2,335 Sq. Ft. or 0.0536 acres. Bearings herein are based on
Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamilton County GPS
Horizontal Control Network.

Section 2. That the ROW Property and ROW Easements are not needed for
transportation or other municipal purposes, that there is good cause to vacate and sell the ROW
Property and to terminate and to release the ROW Easements, and that such vacation and sale
and release and termination will not be detrimental to the general interest.

Section 3. That granting the Pedestrian Bridge Easement to Petitioner (i) is not adverse
to the City’s retained interest in the Erkenbrecher Avenue public right-of-way; and (ii) will not
have an adverse effect on the usability or accessibility of any existing Erkenbrecher Avenue
public right-of-way facilities.

Section 4. That the City’s Real Estate Services Division has determined, by professional
appraisal, the fair market value of the ROW Property, including the release of the ROW
Easements, is approximately $151,450 and the fair market value of the Pedestrian Bridge
Easement is approximately $9,823; however, the City is agreeable to convey the aforementioned
interests in real property for $0.00 because the City will receive economic and non-economic
benefits from the Project that are anticipated to equal or exceed the fair market value of the

ROW Property, the release of the ROW Easements, and the Pedestrian Bridge Easement because

the Project will enhance vehicular and pedestrian safety and circulation around the Cincinnati
6
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Zoo, and will provide additional off-street parking capacity for Cincinnati Zoo patrons, which
will stimulate economic activity and growth in the Avondale neighborhood.

Section 5. That eliminating competitive bidding in connection with the City’s sale of the
ROW Property and conveyance of the Pedestrian Bridge Easement is in the best interest of the
City because Petitioner owns or controls all real property that abuts the ROW Property and
Erkenbrecher Avenue, and, as a practical matter, no one other than an abutting property owner
would have any use for the ROW Property and the Pedestrian Bridge Easement. Also, that the
sale of the ROW Property and conveyance of the Pedestrian Bridge Easement to Petitioner will
enable Petitioner to enhance vehicular and pedestrian safety and circulation around the
Cincinnati Zoo and will provide additional off-street parking capacity for Cincinnati Zoo
patrons, which will provide the City with economic and non-economic benefits.

Section 6. That the proceeds from the sale of the ROW Property and the conveyance of
the Pedestrian Bridge Easement, if any, shall be deposited into Property Management Fund 209
to pay the fees for services provided by the City’s Real Estate Services Division in connection
with the sale, and that the City’s Finance Director is hereby authorized to deposit amounts in
excess amount thereof into Miscellaneous Permanent Improvement Fund 757.

Section 7. That the City’s Finance Director is authorized to transfer and appropriate such
excess funds from Miscellaneous Permanent Improvement Fund 757 into Capital Improvement
Program Project Account No. 980x233xYY2306, “Street Improvements,” in which “YY”
represents the last two digits of the fiscal year in which the closing occurs and the proceeds are
received, referencing the latter fiscal year if the events occur in different fiscal years.

Section 8. That, pursuant to Ohio Revised Code Sec. 723.041, any affected public utility

shall be deemed to have a permanent easement in the ROW Property for the purpose of
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maintaining, operating, renewing, reconstructing, and removing its utility facilities and for
purposes of access to said facilities.

Section 9. That the City Manager and other City officials are hereby authorized to take
all necessary and proper actions to carry out the provisions of this ordinance, including, without
limitation, executing any and all ancillary agreements, deeds, plats, and other documents to
facilitate the sale and conveyance of the ROW Property and Pedestrian Bridge Easement to
Petitioner.

Section 10. That the City Solicitor shall cause an authenticated copy of this ordinance to
be duly recorded in the land records of Hamilton County, Ohio.

Section 11. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the
terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the
emergency is the immediate need to authorize the execution of the Property Transfer Agreement
without delay, so that Petitioner may promptly undertake and complete construction to minimize
disruptions to vehicular and pedestrian circulation patterns in and around the Cincinnati Zoo and

Botanical Garden.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk
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Contract No:

Project: Zoo Parking Lot & Pedestrian Bridge Easement
(Vacation of portions of Louis Ave. and Euclid Ave.,
and release of Vine St. easements)

PROPERTY TRANSFER AGREEMENT

THIS PROPERTY TRANSFER AGREEMENT is made and entered into effective as of the
Effective Date (as defined on the signature page hereof) by and between the CITY OF CINCINNATI, an
Ohio municipal corporation, 801 Plum Street, Cincinnati, OH 45202 (the “City") and CINCINNATI ZOO
PROPERTIES, LLC, an Ohio limited liability company, the address of which is 3400 Vine Street,
Cincinnati, Ohio 45220 (the “Zo0").

Recitals:

A.  The City owns certain real property commonly known as the Cincinnati Zoo and Botanical
Garden, which property is under the management and control of the Cincinnati Park Board and is
operated and maintained by the Zoological Society of Cincinnati, an Ohio nonprofit corporation, pursuant
to that certain Contract dated June 23, 1972, as amended (the Zoological Society of Cincinnati owns or
otherwise controls Cincinnati Zoo Properties, LLC).

B. The City owns the public rights-of-way designated as Vine Street, Shields Street, Louis
Avenue, Euclid Avenue, and an unnamed alley located approximately 212 feet west of the northwest
intersection of Shields Street and Euclid Avenue (the “ROW Property”) in the Avondale neighborhood of
Cincinnati, which ROW Property is under the management of the City’s Department of Transportation and
Engineering ("DOTE").

C. The Zoo owns certain real property, a portion of which is presently used as a surface
parking lot, which real property is generally bound by Erkenbrecher Avenue, Euclid Avenue, Shields
Street, Vine Street, and bisected by said unnamed alley and Louis Avenue (the “Zoo Property”). Certain
portions of the Zoo Property are burdened by right-of-way easements held by the City and recorded in
Official Record 12254, Page 879; and Official Record 12254, Page 895, Hamilton County, Ohio Records
(the “ROW Easements”).

D. The Zoo seeks to improve the Zoo Property by reconstructing and expanding the surface
parking lot to benefit the Cincinnati Zoo and Botanical Garden, including the construction of a pedestrian
bridge from the reconstructed surface parking lot across Erkenbrecher Avenue (the “Project”).

E. The Zoo has petitioned the City to vacate and sell to the Zoo certain portions of the ROW
Property, as more particularly depicted on Exhibit A (Vacation Plat) and described on Exhibit B (Quit
Claim Deed — Vacation Property) hereto (the “Vacation Property”). The Zoo intends to consolidate the
Vacation Property with the Zoo Property to facilitate the Project. Additionally, the Zoo has requested the
City to release and terminate certain portions of the ROW Easements.

F. The Zoo has also petitioned the City to grant aerial easement rights over Erkenbrecher
Avenue to allow the Zoo to construct, maintain, and operate a pedestrian bridge to facilitate pedestrian
ingress and egress to and from the Zoo Property to the Cincinnati Zoo and Botanical Garden, as more
particularly depicted on Exhibit C (Pedestrian Bridge Easement) (the “Pedestrian Bridge Easement”).

G. In exchange for the Vacation Property, the partial release of the ROW Easements and the
Pedestrian Bridge Easement, the Zoo proposes to dedicate public right-of-way to facilitate the widening

and improvement of Erkenbrecher Avenue, Vine Street, Euclid Avenue, and Shields Street with new
roadway, curbs, gutters, and sidewalks as generally depicted on Exhibit D (Dedication Plat) and more

{00348156-4}
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particularly described on Exhibit E (Dedication Property) hereto (the “Dedication Property”), which
improvements include the extension of Euclid Avenue.

H. Pursuant to Ohio Revised Code Chapter 723, the legislative authority of a municipal
corporation may convey the fee simple estate or other interest in land used for streets and alleys if it has
determined that the property is not needed for any municipal purpose.

. The City has determined that the Vacation Property is not needed for transportation or any
other municipal purposes, and that the City’s sale of the Vacation Property will not be detrimental to the
public interest.

J.  Tamara A. Miano, Esq., a reputable attorney practicing in Hamilton County, Ohio, at the
request of the City has provided an Attorney’s Certificate of Title dated October 7, 2021, certifying that the
City and the Zoo are the owners of all real property abutting the Vacation Property.

K.  The City's Real Estate Services Division has determined, by professional appraisal, that (i)
the fair market value of the ROW Property, including the release of the ROW Easements is $151.450, (ii)
the fair market value of the Pedestrian Bridge Easement is $9.823, however, the City is agreeable to
convey the aforementioned interests in real property for $0.00 because the City will receive economic and
non-economic benefits from the Project that are anticipated to equal or exceed the fair market value of
the ROW Property, the release of the ROW Easements, and the Pedestrian Bridge Easement because
the Project will enhance vehicular and pedestrian safety and circulation around the Cincinnati Zoo and
Botanical Garden, and provide additional off-street parking capacity for patrons visiting the Cincinnati Zoo
and Botanical Garden, which will stimulate economic activity and growth in the Avondale neighborhood.

L.  Section 13 of Article VIl of the Ohio Constitution provides that, to create or preserve jobs
and employment opportunities and to improve the economic welfare of the people of the State, it is a
public interest and proper public purpose for the State or its political subdivisions to sell, lease, exchange,
or otherwise dispose of property within the State of Ohio for industry, commerce, distribution and
research.

M. The City has determined that it is in the best interest of the City to eliminate competitive
bidding in connection with the City’s sale of the Vacation Property and Pedestrian Bridge Easement
because the City and the Zoo own all real property that abuts the Vacation Property, and as a practical
matter no one other than an abutting property owner would have any use for the Vacation Property or the
Pedestrian Bridge Easement.

N. The City Planning Commission, having the authority to approve the change in the use of
City-owned property, approved the City’s sale and vacation of the Vacation Property to the Zoo, the
partial release of the ROW Easements, the dedication of the Dedication Property to public use, and the
conveyance of the Pedestrian Bridge Easement at its meeting on September 17, 2021.

O. Execution of this Agreement was authorized by Ordinance No. [ ]-2021 passed by
Cincinnati City Council on | ], 2021.

NOW, THEREFORE, in consideration of the foregoing premises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as
follows:

1. Closing.

(A) Purchase Price. Subject to the terms and conditions set forth herein, the City hereby
agrees to convey the Vacation Property, release and terminate certain portions of the ROW Easements in
substantially the form of Exhibit F (Form of Partial Release of ROW Easements) hereto (the “Partial
Release of ROW Easements”), and convey the Pedestrian Bridge Easement to the Zoo, and the Zoo
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hereby agrees to accept the Vacation Property from the City. The purchase price of the transaction shall
be $0.00 (the “Purchase Price’). The Zoo acknowledges that it is familiar with the condition of the
Vacation Property and, at the Closing (as defined below), the City shall convey the Vacation Property
and the Pedestrian Bridge Easement to the Zoo in “as is” condition. The City makes no representations or
warranties to the Zoo with respect to the condition of the Vacation Property and, from and after the
Closing, the City shall have no liability of any kind to the Zoo for any defects, adverse environmental
condition, or any other matters affecting the Vacation Property.

(B) Closing Date. Subject to the terms and conditions herein, the conveyance of the Vacation
Property and Pedestrian Bridge Easement to the Zoo by the City, and the execution of a release of
certain portions of the ROW Easements by the City (the “Closing”) shall take place (i) 60 days from the
date that Council authorized the execution of this Agreement, or (ii) on such earlier or later date as the
parties may agree upon once both parties agree that the Closing Conditions (as defined below) are
reasonably satisfied (the “Closing Date").

(C) Closing Conditions. The Closing shall not occur unless and until the following conditions
have been satisfied (the “Closing Conditions”); provided, however, that if the City, in its sole discretion,
determines that one or more of the Closing Conditions would be more appropriately handled at Closing or
post-Closing, the City may, if appropriate, include such Conditions in the City's Quitclaim Deed to the Zoo
or handle such Conditions post-Closing. The Zoo shall perform all work and investigations and shall
obtain and prepare all necessary documents pertaining to the satisfaction of the Conditions, at no cost to
the City. The City, in its sole discretion, may waive one or more of the Closing Conditions.

(i) Inspections: The Zoo’s approval (or waiver) of inspections of the Vacation Property,
including without limitation environmental assessments and soil assessments, to the
extent the Zoo, at its option, elects to obtain such inspections;

(i) Plats, Legal Descriptions, and Deeds: The Zoo shall have provided the City with all plats
and legal descriptions as required by DOTE, the Department of City Planning and
Engagement, and the Hamilton County Auditor, Engineer, and Recorder in connection
with the City’s sale of the Vacation Property, including a vacation plat and legal
description of the Vacation Property and legal description of the property to be released
from the ROW Easements agreement;

(iii} Creation of Utility Easements: The conveyance of former public right-of-way is subject to
Ohio Revised Code Section 723.041 such that any affected public utility shall be deemed
to have a permanent easement in such vacated portion of former public right-of-way for
the purpose of maintaining, operating, renewing, reconstructing, and removing said utility
facilities and for purposes of access to said facilities. Prior to closing, the Zoo agrees to
relocate any public utilities in such vacated portion of the public right-of-way to the
satisfaction of the affected public utility at the Zoo's sole cost, or the City shall be
obligated pursuant to Ohio Revised Code Section 723.041 to reserve blanket easements
over all portions of vacated former public right-of-way.

(iv) Coordinated Report Conditions (CR #4-2021 & CR #11-2021) :
(a) DOTE:

1. Approval of Site Plan & Zoo’s execution of Traffic Signal Agreement:
DOTE shall have approved Zco's site plan for the proposed Euclid
Extension, and, if required by DOTE, Zoo shall execute a Traffic Signal
Agreement at or prior to Closing, both as described in the City's Deed.
All right-of-way shall be redefined with a curb, sidewalk, and/or drive
approach at the Zoo's expense.
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2. Street Opening Permit: A DOTE Street Opening Permit is required for all
work in the public right-of-way. All improvements in the public right-of-
way shall be built to City standards, policies, and guidelines. All DOTE
permit requirements shall be followed including that plan drawings be
reviewed and approved by DOTE. The parties acknowledge that a DOTE
Street Opening Permit is not required for work within vacated former
public right-of-way.

3. Environmental: Zoo shall provide the City with a recent environmental
assessment showing that the environmental condition of the Dedication
Property is acceptable to the City. (The City acknowledges receipt of an
environmental assessment prepared by Ecostratum, dated August ____,
2020, which has been reviewed and determined to be acceptable by the
City's Office of Environment and Sustainability

4. The Pedestrian Bridge shall be in accordance with the City’s subdivision
and Development Streets Manual, particularly Section 131.05, 243.01,
and 243.02.

5. The Pedestrian Bridge shall comply with all ADA and City standards for
pedestrian clearances and shall be at a minimum 16 feet over the
roadway surface.

6. Relocation of all utilities necessary for construction of the Pedestrian
Bridge shall be the responsibility of the Zoo.

7. The Zoo shall perform an annual structural inspection of the Pedestrian
Bridge in accordance with the National Bridge Inspection Standards and
the Ohio Department for Transportation Manual on Bridge Inspection. A
copy of the report and inspection shall be filed with DOTE within 30 days
of the inspection.

(b) MSDGC: The City, through the Metropolitan Sewer District of Greater Cincinnati
(“MSD"), shall determine prior to the Closing whether the City’s reservation of a utility
easement is needed for existing sewer facilities located within the Vacation Property, and
if so the easement shall be created in the City's Deed;

(c) Buildings and Inspections:

1. The Zoo shall obtain all necessary permits from the City's Department of
Building and Inspections and DOTE.

2. Post-closing, the Zoo shall consolidate the parcels, as may be required
by the Department of City Planning and Engagement prior to issuance of
any building permits for the Pedestrian Bridge.

(D) Conveyance; Miscellaneous Closing Provisions. At the Closing, (i) the City shall convey
the Vacation Property to the Zoo by a Quitclaim Deed in substantially the form of the attached Exhibit B

(the "Deed”), convey the Pedestrian Bridge Easement in substantially the form of attached Exhibit C, and
execute the Partial Release of ROW Easements. The Zoo shall pay all conveyance fees, transfer taxes,
recording fees, title exam fees, title insurance premiums, settlement fees, and any and all other closing
costs associated with the Closing such that the City shall not be required to come up with any funds for
the Closing. There shall be no proration of real estate taxes and assessments at Closing with respect to
the Vacation Property, and from and after the Closing, the Zoo shall pay all real estate taxes and
assessments thereafter becoming due with respect to the Vacation Property. The Zoo hereby guarantees
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the payment of all taxes and assessments that are a lien on the Dedication Property on the date of
acceptance. At Closing, the parties shall execute a settlement statement and any and all other customary
closing documents that are necessary for the Closing, in such forms as are approved by the City. The City
shall not however be required to execute a title affidavit at Closing. The provisions of this Agreement
shall survive the City’s execution and delivery of the Deed and shall not be deemed to have been merged
therein. Pursuant to Section 301-20, Cincinnati Municipal Code, at Closing, the Zoo shall pay to the City
any and all unpaid related and unrelated fines, penalties, judgments, water or other utility charges, and
any and all other outstanding amounts owed by the Zoo to the City.

(E) Contingencies; Parties’ Right to Terminate. The Zoo shall bear all costs associated with
satisfying the Closing Conditions. If, for any reason, either party opts not to move forward with the
Closing because the Closing Conditions are not satisfied or because of their dissatisfaction with title
(including without limitation any new easements, covenants and restrictions to be created as described
herein), survey, environmental, or any other matters pertaining to the property interests being acquired by
them, such party shall have the right to terminate this Agreement, effective immediately, by written notice
to the other party, whereupon neither party shall thereafter have any further rights or obligations
hereunder.

2. Improvements to Public Right-of-Way.

(A) Design and Construction of Improvements. The Zoo hereby agrees to design and construct
an extension to Euclid Avenue, as depicted on Exhibit D hereto, in accordance with plans and
specifications approved in writing by DOTE. Prior to the Closing, the Zoo shall (i) have dedicated the
Dedication Property to public use by executing the Dedication Plat and (ii) have applied for the required
permits from DOTE to improve the dedicated public right-of-way. The parties acknowledge and agree that
upon completion of construction on the Euclid Avenue extension the City shall accept the extension of
Euclid Avenue, subject to all approvals and warranties as required by DOTE, the City’s Office of
Environment and Sustainability, and the City Planning Commission, and subject to the passage by
Cincinnati City Council of an ordinance to accept the Dedication Property. The Zoo acknowledges that, (i)
if the Zoo does not construct the extension to Euclid Avenue in accordance with DOTE requirements, the
City has no obligation to accept the dedication of the extension of Euclid Avenue as public right-of-way,
and (ii) the City makes no guarantee that Cincinnati City Council will pass an ordinance to accept such
dedication or improvements.

(B) Applicable Laws. The Zoo shall obtain, pay for and maintain all necessary street opening
permits and other permits, licenses, and other governmental approvals and shall comply with all
applicable federal, state and local laws, codes, ordinances and other governmental requirements

applicable to the construction of the improvements, including without limitation those set forth on Exhibit G

(Additional City Requirements) hereto. The City makes no representations or other assurances to the Zoo
that the Zoo will be able to obtain whatever variances, permits or other approvals from the City's
Department of Planning and Engagement, DOTE, other City departments, the City Planning Commission,
or City Council that may be required in connection with the improvement of the public right-of-way.

(C) Reports and Inspections during Construction. During construction, the City, its employees
and agents shall have the right at all reasonable times to inspect the progress of construction to
determine whether the Zoo is complying with its obligations under this Agreement. If the City determines
that the improvements are not substantially in accordance with the City-approved plans and specifications
or other requirements of this Agreement, is not in compliance with all applicable laws, or is not performed
in a good and workmanlike manner, the City shall have the right, in its reasonable judgment and after
giving the Zoo reasonable prior written notice thereof, to stop such work and order its replacement at the
Z0o0’s expense.

(D) Mechanics Liens. The Zoo shall not permit any mechanics’ liens or other liens to be filed
against the Dedication Property during construction. If a mechanics’ lien shall at any time be filed, the
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Zoo shall, within thirty (30) days after notice of the filing thereof, cause the same to be discharged of
record.

(E) Barricade Fees Payable to DOTE. The Zoo acknowledges that (i) it may be required to
obtain a barricade permit and pay barricade fees to DOTE for the closure of any sidewalks and curb lanes
of the adjacent streets if and when demolition or construction necessitates closing the adjoining streets or
portions thereof, and (ii) with many entities competing for space on City streets, it is important that
construction activities be limited to as little space and the shortest duration as possible and that all work
be scheduled and performed to cause the least interruption to vehicular travel, bicyclists, pedestrians and
businesses; therefore, DOTE shall have the right to evaluate the Zoo’s need for a barricade throughout
construction and, if at any time after consultation with the Zoo DOTE determines that a barricade is not
needed, DOTE shall have the right to withdraw the permit.

3. Insurance; Indemnification.
(A) Insurance. Throughout construction, the Zoo shall maintain, or cause to be maintained,

the following insurance: (i) Commercial General Liability insurance of at least $1,000,000 per occurrence,
combined single limit/$2,000,000 aggregate, naming the City as an additional insured, (ii) builder's risk
insurance in the amount of one-hundred percent (100%) of the value of the improvements constructed,
(it} worker’'s compensation insurance in such amount as required by law, (iv) all insurance as may be
required by the Zoo’s construction lenders, and (v) such other insurance as may be reasonably required
by the City’s Division of Risk Management prior to closing. The Zoo's insurance policies shall (a) be
written in standard form by companies of recognized responsibility and credit reasonably acceptable to
the City, that are authorized to do business in Ohio, and that have an A.M. Best rating of A VI or better,
and (b) provide that they may not be canceled or modified without at least thirty (30) days prior written
notice to the City.

(B) Waiver of Subrogation. The Zoo hereby waives all claims and rights of recovery, and on
behalf of the Zoo’s insurers, rights of subrogation, against the City, its employees, agents, contractors
and subcontractors with respect to any and all damage to or loss of property that is covered or that would
ordinarily be covered by the insurance required under this Agreement to be maintained by the Zoo, even
if such loss or damage arises from the negligence of the City, its employees, agents, contractors or
subcontractors; it being the agreement of the parties that the Zoo shall at all times protect against such
loss or damage by maintaining adequate insurance.

(C) Indemnity. Notwithstanding anything in this Agreement to the contrary, as a material
inducement to the City to enter into this Agreement, the Zoo shall defend, indemnify and hold the City, its
officers, council members, employees and agents (collectively, the “Indemnified Parties”) harmless from
and against any and all actions, suits, claims, losses, costs (including without limitation attorneys fees),
demands, judgments, liability and damages suffered or incurred by or asserted against the Indemnified
Parties as a result of or arising from the acts of the Zoo, its agents, employees, contractors,
subcontractors, licensees, invitees or anyone else acting at the request of the Zoo in connection with the
Project.

4. Default; Remedies.

(A) Default. The occurrence of any of the following shall be an “event of default” under this
Agreement:

(i) The failure of the Zoo to perform any obligation under this Agreement, and failure
by the Zoo to correct such failure within thirty (30) days after the Zoo's receipt of written notice thereof
from the City; provided, however, that if the nature of the default is such that it cannot reasonably be
cured within 30 days, the Zoo shall not be in default so long as The Zoo commences to cure the default
within such 30-day period and thereafter diligently completes such cure within a reasonable period of time
(but not exceeding 80 days) after the Zoo's receipt of the City’s initial notice of defauit. The foregoing
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notwithstanding, if the Zoo's failure to perform or observe any obligation, duty, or responsibility under this
Agreement creates a dangerous condition or otherwise constitutes an emergency as determined by the
City, an event of default shall be deemed to have occurred if the Zoo fails to take corrective action
immediately upon discovering such dangerous condition or emergency; or

(i) The dissolution of the Zoo, the filing of any bankruptcy or insolvency proceedings by
the Zoo, or the making by the Zoo of an assignment for the benefit of creditors; or

(i) The filing of any bankruptcy or insolvency proceedings against the Zoo, or the
appointment of a receiver (temporary or permanent) for the Zoo, or the attachment of, levy upon, or
seizure by legal process of any of the Zoo’s property, that, in each such event, is not released within 60
days after the filing thereof.

(B) Remedies. Upon the occurrence of an event of default under this Agreement, the City shall
be entitled to: (i) demand immediate repayment of all previously disbursed funds if this Agreement
provides for City funding, (ii) terminate this Agreement by giving the Zoo written notice thereof, (iii) take
such actions in the way of “self help” as the City determines to be reasonably necessary or appropriate to
cure or lessen the impact of such default, all at the expense of the Zoo, and (iv) exercise any and all other
rights and remedies under this Agreement or otherwise available at law or in equity. The Zoo shall be
liable for all costs and damages, including without limitation attorneys’ fees, suffered or incurred by the
City as a result of a default of the Zoo under this Agreement or the City’s enforcement or termination of
this Agreement. The failure of the City to insist upon the strict performance of any covenant or duty or to
pursue any remedy under this Agreement shall not constitute a waiver of the breach of such covenant or
of such remedy.

5. Notices. All notices given by the parties hereunder shall be deemed given if personally
delivered, or delivered by UPS, Federal Express or other recognized courier service, or mailed by U.S.
registered or certified mail, postage prepaid, return receipt requested, addressed to the parties at their
addresses below or at such other addresses as either party may designate by notice to the other party
given in the manner prescribed herein. Notices shall be deemed given on the date of receipt.

To the City: To the Zoo:

City of Cincinnati Cincinnati Zoo Properties, LLC
Dept of Transportation & Engineering 3400 Vine Street

801 Plum Street, 4% Floor Cincinnati, Ohio 45220
Cincinnati, OH 45202 Attn:

If The Zoo sends a notice to the City alleging that the City is in default under this Agreement, The
Zoo shall simultaneously send a copy of such notice by U.S. certified mail to: City Solicitor, 801 Plum
Street, Suite 214, Cincinnati, OH 45202.

6. Representations, Warranties, and Covenants. The Zoo makes the following
representations, warranties and covenants to induce the City to enter into this Agreement:

(i) The Zoo is a limited liability company duly organized and validly existing under the
laws of the State of Ohio, has been properly qualified to do business in the State of Ohio, and is
not in violation of any laws of the State of Ohio relevant to the transactions contemplated by this
Agreement.

(ii) The Zoo has full power and authority to execute and deliver this Agreement and to
carry out the transactions provided for therein. This Agreement has by proper action been duly

authorized, executed and delivered by the Zoo and all actions necessary have been taken to
constitute this Agreement, when executed and delivered, valid and binding obligations of the Zoo.
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(ili) The execution, delivery and performance by the Zoo of this Agreement and the
consummation of the transactions contemplated hereby will not violate any applicable laws, or
any writ or decree of any court or governmental instrumentality, or the organizational documents
of the Zoo, or any mortgage, indenture, contract, agreement or other undertaking to which the
Zoo is a party or which purports to be binding upon the Zoo or upon any of its assets, nor is the
Zoo in violation or default of any of the foregoing.

(iv) There are no actions, suits, proceedings or governmental investigations pending, or
to the knowledge of the Zoo, threatened against or affecting the Zoo or any of its members, at law
or in equity or before or by any governmental authority.

(v) The Zoo shall give prompt notice in writing to the City of the occurrence or existence
of any litigation, labor dispute or governmental proceeding or investigation affecting the Zoo or
any of its members that could reasonably be expected to interfere substantially with its normal
operations or materially and adversely affect its financial condition.

(vi) The statements made in the documentation provided by the Zoo to the City that are
descriptive of the Zoo or the proposed development project have been reviewed by the Zoo and
do not contain any untrue statement of a material fact or omit to state any material fact necessary
in order to make such statements, in light of the circumstances under which they were made, not
misleading.

(vii) Neither the Zoo nor any of its affiliates owe any outstanding fines, penalties,
judgments, water or other utility charges or other amounts to the City.

7. Reporting Requirements.

(A) Submission of Records and Reports; Records Retention. The Zoo shall collect, maintain,
and furnish to the City upon the City’s request such accounting, financial, business, administrative,

operational and other reports, records, statements and information as may be requested by the City
pertaining to the public right-of-way improvements, this Agreement, or the Zoo’s involvement with the
same, including, without limitation, audited financial statements, bank statements, income tax returns,
information pertinent to the determination of finances of the public right-of-way improvements, and such
reports and information as may be required for compliance with programs and projects funded by the
City, Hamilton County, the State of Ohio, or any federal agency (collectively, “Records and Reports”).
All Records and Reports compiled by the Zoo and furnished to the City shall be in such form as the City
may from time to time require.

(B) City's Right to Inspect and Audit. During construction and for a reasonable period of time
thereafter, the Zoo shall permit the City and its designees and auditors to have reasonable access to and
to inspect and audit the Zoo’s Records and Reports. In the event any such inspection or audit discloses a
material discrepancy with information previously provided by the Zoo to the City, the Zoo shall reimburse
the City for its out-of-pocket costs associated with such inspection or audit.

8. General Provisions.

(A) Assignment. The Zoo shall not assign its rights or interests under this Agreement to any
third party without the prior written consent of the City, which consent may be withheld in the City's sole
discretion.

(B) Entire Agreement. This Agreement (including all exhibits) contain the entire agreement
between the parties with respect to the subject matter hereof and supersedes any and all prior

discussions, negotiations, representations or agreements, written or oral, between them respecting the
subject matter hereof.
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(C) Amendments. This Agreement may be amended only by a written amendment signed by
both parties.

(D) Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be
brought in the Hamilton County Court of Common Pleas, and the Zoo agrees that venue in such court is
proper. The Zoo hereby waives trial by jury with respect to any and all disputes arising under this
Agreement.

(E) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of and
be enforceable by and against the parties and their respective successors and permitted assigns.

(F) Captions. The captions of the various sections and paragraphs of this Agreement are not
part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall
be ignored in construing this Agreement.

(G) Severability. If any part of this Agreement is held by a court of law to be void, illegal or
unenforceable, such part shall be deemed severed from this Agreement, and the balance of this
Agreement shall remain in full force and effect.

(H) No Recording. This Agreement shall not be recorded in the Hamilton County Recorder's
office.

() Time. Time is of the essence with respect to the performance by the parties of their
respective obligations under this Agreement.

(J) No Third Party Beneficiaries. The parties hereby agree that no third party beneficiary rights
are intended to be created by this Agreement.

(K) No Brokers. The City and the Zoo represent to each other that they have not dealt with a
real estate broker, salesperson or other person who might claim entitlement to a fee or other
compensation as a result of the parties’ execution of this Agreement.

(L) Official Capacity. All representations, warranties, covenants, agreements and obligations
of the City under this Agreement shall be effective to the extent authorized and permitted by applicable
law. None of those representations, warranties, covenants, agreements or obligations shall be deemed
to be a representation, warranty, covenant, agreement or obligation of any present or future officer, agent,
employee or attorney of the City in other than his or her official capacity.

(M) Conflict of Interest. No officer, employee, or agent of the City who exercises any functions
or responsibilities in connection with the planning or carrying out of the Project shall have any personal
financial interest, direct or indirect, in the Zoo or in the Project, and the Zoo shall take appropriate steps to
assure compliance.

9. Counterparts: E-Signature. This Agreement may be executed via electronic signature
and in one or more counterparts, each of which shall be deemed an original and all of which taken
together shall constitute but one and the same instrument.

10. Exhibits. The following exhibits are attached hereto and made a part hereof:

Exhibit A (Vacation Plat)

Exhibit B (Quit Claim Deed — Vacation Property)
Exhibit C (Pedestrian Bridge Easement)

Exhibit D (Dedication Plat)

Exhibit E (Dedication Property)
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Exhibit F (Form of Partial Release of ROW Easements)
Exhibit G (Additional City Requirements)

[ SIGNATURE PAGES FOLLOW]
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This Agreement is executed by the parties on the dates indicated below their signatures, effective
as of the later of such dates (the “Effective Date").

CITY OF CINCINNATI

By:
Paula Boggs Muething, City Manager

Date: , 2021

Recommended by:

John S. Brazina, Director,
Department of Transportation & Engineering

Approved as to Form:

Assistant City Solicitor

Certified Date:
Fund/Code:
Amount:

By:

Karen Alder, City Finance Director

[ The Zoo’s Signature Page Follows ]
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CINCINNATI ZOO PROPERTIES, LLC,
an Ohio limited liability company

By:

Printed Name:

Title:

Date: , 2021
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Exhibit A

to Property Transfer Agreement

Vacation Plat
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Exhibit B
to Property Transfer Agreement

Quit Claim Deed — Vacation Property

[ SPACE ABOVE FOR RECORDER’S USE]

QUIT CLAIM DEED

The CITY OF CINCINNATI, an Ohio municipal corporation (the “City”), for valuable consideration
paid, hereby grants and conveys to CINCINNATI ZOO PROPERTIES, LLC, an Ohio limited liability
company, the tax-mailing address of which is 3400 Vine Street, Cincinnati, OH 45220, Attn: Lori Voss
(“Grantee”), all of the City’s right, title and interest in and to the real property depicted on Exhibit A
(Vacation Platy and described on Exhibit B (Legal Description) hereto (the “Property”).

Property Address: None (Portions of former public right-of-way designated as Louis
Avenue, Vine Street, Euclid Avenue, and unnamed alley

Auditor’s Parcel ID Nos.: None

Prior instrument reference: None

Pursuant to Ohio Revised Code Chapter 723 and Ordinance No. [ ]-2021, passed by Cincinnati
City Council on | ], 2021, the Property is hereby vacated as public right-of-way by the City.

Creation of Utility Easement. This conveyance is subject to R.C. Section 723.041 so that any affected
public utility existing at the time of the conveyance shall be deemed to have a permanent easement in
such vacated portions of Louis Avenue, Vine Street, Euclid Avenue, and unnamed alley for the purpose of
maintaining, operating, renewing, reconstructing, and removing said utility facilities and for purposes of
access to said facilities, unless and until such time as the public utility is re-located such that access to
the public utility is no longer affected by the Property.

This conveyance was authorized by Ordinance No. __-2021, passed by Cincinnati City Council on ,
2021.

[ SIGNATURE PAGE FOLLOWS ]
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Executed on , 2021,

CITY OF CINCINNATI
By:

Printed Name:

Title:
STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this __ day of , 2021
by , the of the City of Cincinnati, an Ohio municipal

corporation, on behalf of the municipal corporation. The notarial act certified hereby is an
acknowledgment. No oath or affirmation was administered to the signer with regard to the notarial act

certified to hereby.

Approved by:

John S. Brazina, Director
Department of Transportation and Engineering

Approved as to Form:

Assistant City Solicitor

This instrument prepared by:

City of Cincinnati Law Department,
801 Plum Street, Suite 214
Cincinnati, Ohio 45202
{00348156-4}
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Exhibit A
to Quitclaim Deed
Vacation Plat
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Exhibit B
to Quitclaim Deed

Legal Description

PORTIONS OF LOUIS AVENUE &
EVUCLID AVENUE VACATION

Situate In Section 14, Town 3, Fractional Range 2, Miaml Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a portions of Louis Avenue and Euclid Avenue to be vacated,
originally platted by McMillan’s Subdivision of Lots 8, 14 and 20, Plat Book 3, Page 246 and
Zoological Land Syndicate, Plat Book 9, Page 49, all references herein being to the records
located in the Hamilton County, Ohio Recorder’s Office and being more particularly described
as follows:

Beginning in an Iron Pin Found In the Intersection of the existing southerly right of way line of
Louis Avenue (50’ R/W) and the westerly right of way line of Euclid Avenue (60’ R/W), said tron
Pin being the TRUE POINT OF BEGINNING of the Vacation herein described; thence the
following 8 courses:

1. Insaid southerly right of way of Louis Avenue, North 84° 17’ 55" West, 423.39 feet to a
point in the proposed easterly right of way line of Vine Street; thence

2. In said proposed easterly right of way line of Vine Street, North 03° 37’ 44” East, 50.03
feet to a point In the northerly right of way line of Louis Avenue; thence

3. In said northerly right of way line of Louis Avenue, South 84° 17’ 55” East, 425.08 feet to
a point in the westerly right of way line of Euclid Avenue; thence

4. In sald westerly right of way line of Euclid Avenue, North 05° 33’ 45" East, 16.34 feet to
a point; thence

5. Leaving said westerly right of way line of Euclid Avenue, South 40° 06’ 23" East, 2.44
feet to the proposed westerly right of way line of Euclid Avenue; thence

6. In said proposed westerly right of way line of Euclid Avenue, South 05° 43’ 05" West,
320.67 feet to a point; thence

7. In acurve to the right having a radius of 15.00 feet, a delta angle of 19° 29' 04" and an
arc distance of 5.10 feet subtended by a chord which bears South 15° 27’ 37 West, 5.08
feet to a point in the existing westerly right of way of Euclid Avenue; thence

8. In said existing westerly right of way of Euclid Avenue, North 05° 33’ 45” East, 261.03
feet to the TRUE POINT OF BEGINNING of the Vacation herein described.

Containing 21,636 5q.Ft. or 0.4967 acres.
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Exhibit B (Cont.)
to Quitclaim Deed

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Control
Network.

This description was prepared by I1BI Group, Cincinnati, Ohio by Patrick Finn, P.S. No. 7181, and
is based on a field surveys from 2006 to 2020.

PORTION OF EUCLID AVENUE VACATION

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a portion of Euclid Avenue to be vacated, Euclid Avenue
originally platted by Zoological Land Syndicate, Plat Book 9, Page 49, all references herein being
to the records located in the Hamiiton County, Chio Recorder’s Office and being more
particularly described as follows:

Beginning in the northwesterly corner in the northerly terminus of Euclid Avenue (60' R/W) and
being the TRUE POINT OF BEGINNING of the Vacation herein described; thence the following 4
courses:;

1. In the northerly right of way of Euclid Avenue, South 84° 18’ 13” East, 2.06 feet to a
point in the proposed westerly right of way line of Euclid Avenue; thence

2. In said proposed westerly right of way line of Euclid Avenue, South 05° 22’ 47" West,
9.17 feet; thence

3. Continuing in said proposed westerly right of way line of Euclid Avenue, South 50° 43’
05" West, 2.94 feet to a point in the existing westerly right of way of Euclid Avenue;
thence

4. In sald existing westerly right of way of Euclid Avenue, North 05° 33’ 45" East, 11.25 feet
to the TRUE POINT OF BEGINNING of the Vacation herein described.

Containing 21 Sq.Ft. or 0.0005 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamiiton County GPS Horizontal Control
Network.

This description was prepared by (Bl Group, Cincinnati, Ohio by Patrick Finn, P.S. No. 7181, and
is based on a field surveys from 2006 to 2020.
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Exhibit B (Cont.)
to Quitclaim Deed

10’ ALLEY VACATION

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a portion of a 10’ unnamed alley to be vacated, originally
platted by McMillan’s Subdivision of Lots 8, 14 and 20, Plat Book 3, Pages 49 and 50, al
references herein being to the records located in the Hamilton County, Ohio Recorder’s Office
and being more particularly described as follows:

Beginning in an Iron Pin Found in the intersection of the existing northerly right of way line of
Shields Street (60" R/W) and the westerly right of way line of Euclid Avenue (60’ R/W), thence

In sald nostherly right of way line of Shields Street, North 84° 17’ 46” West, 211.68 feet to a
point in the easterly right of way line of a 10’ unnamed alley; thence

In said easterly right of way line of a 10’ unnamed alley, North 05° 37’ 15 East, 3.52 feetto a
point in the proposed northerly right of way of sald Shields Street and being the TRUE POINT OF
BEGINNING of the Vacation herein described; thence the following 4 courses:

1. In said proposed notherly right of way of Shields Street, North 84° 16’ 28" West, 10.00
feet to a point in the westerly right of way line of sald 10 alley; thence

2. In sald westerly right of way line of the 10’ alley, North 05° 37’ 15" East, 233.47 feet to a
point in the terminus of sald 10’ afley; thence

3. (nthe terminus of sald 10’ alley, South 84° 22’ 41" East, 10.00 feet to a point in the
easterly right of way line of said 10’ alley; thence

4. In said easterly right of way line of the 10’ unnamed alley, South 05° 37’ 15” West,
233,48 feet to the TRUE POINT OF BEGINNING of the Vacation herein described.

Containing 2,335 Sq.Ft. or 0.0536 acres.

Bearings herein are based on Chio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Control
Network.

This description was prepared by 1Bl Group, Cincinnatl, Ghio by Patrick Finn, P.S, No. 7181, and
is based on a field surveys from 2006 to 2020.
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Exhibit B (Cont.)
to Quitclaim Deed

PORTION OF RIGHT OF WAY EASEMENT VACATION
NORTHSIDE LOUIS AVENUE AT VINE STREET

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a portion of a Right of Way Easement as recorded in Official
Record 12254, Page 879 to be vacated, all references herein being to the records located in the
Hamilton County, Ohio Recorder’s Office and being more particularly described as follows:

Beginning in an Iron Pin Found in the intersection of the existing southerly right of way line of
Louis Avenue (50’ R/W) and the westerly right of way line of Euclid Avenue (60’ R/W); thence
In said southerly right of way of Louis Avenue, North 84° 17' 55” West, 423.39 feet to a pointin
the easterly right of way line of Vine Street; thence

In said proposed easterly right of way line of Vine Street, North 03° 37’ 44" East, 50.03 feet to a
point in the northerly right of way line of Louis Avenue and being the TRUE POINT OF
BEGINNING of the Easement Vacation herein described; thence the following 3 courses:

1. In said easterly right of way line of Vine Street, North 03°* 37’ 44" East, 22.14 feet to a
point; thence

2. Leaving said easterly right of way line of Vine Street in a curve to the left having a radius
of 23.00 feet, a delta angle of 87° 48’ 38" and an arc distance of 35.25 feet subtended by
a chord which bears South 40° 23’ 11” East, 31.90 feet to a point in the northerly right of
way line of Loius Avenue; thence

3. In said northerly right of way line of Louls Avenue, North 84° 17’ 55” West, 22.18 feet to
the TRUE POINT OF BEGINNING of the Easement Vacation herein described.

Containing 104 Sq.Ft. or 0.0024 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Control
Network,

This description was prepared by I1BI Group, Cincinnati, Ohio by Patrick Finn, P.S. No. 7181, and
is based on a field surveys from 2006 to 2020.
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Exhibit B (Cont.)
to Quitclaim Deed

PORTION OF RIGHT OF WAY EASEMENT VACATION
SOUTHSIDE LOUIS AVENUE AT VINE STREET

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a portion of a Right of Way Easement as recorded in Official
Record 12254, Page 879 to be vacated, all references herein being to the records located in the
Hamilton County, Ohio Recorder’s Office and being more particularly described as follows:

Beginning in an Iron Pin Found in the intersection of the existing southerly right of way line of
Louis Avenue (50’ R/W) and the westerly right of way line of Euclid Avenue (60’ R/W); thence
In said southerly right of way of Louls Avenue, North 84° 17’ 55" West, 423.39 feet to the TRUE
POINT OF BEGINNING of the Easement Vacation herein described; thence the following 3
courses:

1. In said southerly right of way of Louis Avenue, South 84° 17’ 55" East, 25.92 feet to a
point; thence

2. Leaving said southerly right of way of Louis Avenue in a curve to the left having a radius
of 25.00 feet, a delta angle of 91° 56’ 38” and an arc distance of 40.12 feet subtended by
a chord which bears South 49° 43’ 46" West, 35.95 feet to a point in the easterly right of
way line of Vine Street; thence

3. In said easterly right of way line of Vine Street, North 03° 37’ 44” East, 25.86 feet to the
TRUE POINT OF BEGINNING of the Easement Vacatlon hereln described.

Containing 146 Sq.Ft. or 0.0034 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Contro!
Network.

This description was prepared by IBl Group, Cincinnati, Ohio by Patrick Finn, P.S. No. 7181, and
is based on a field surveys from 2006 to 2020.
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Exhibit C
to Property Transfer Agreement

Pedestrian Bridge Easement

space above for county recorder
Property: Cincinnati Zoo
GRANT OF EASEMENT

This Grant of Easement is made as of the Effective Date (as defined on the signature page
hereof) by the CITY OF CINCINNATI, an Ohio municipal corporation, 801 Plum Street, Cincinnati, OH
45202 (the “City”), in favor of CINCINNATI ZOO PROPERTIES, LLC, an Ohio limited liability company,
the address of which is 3400 Vine Street, Cincinnati, Ohio 45220 (“Grantee”).

Recitals:

A. By virtue of a deed recorded in Deed Book 1626, Page 601, Hamilton County, Ohio
Records, The City owns certain real property commonly known as the Cincinnati Zoological and Botanical
Garden, which is under the management and control of the Board of Park Commissioners (the “Park
Board”), as more particularly described on Exhibit A (Legal Description) hereto (the “Zoo Property").

B. Pursuant to that certain Contract dated June 23, 1972, as amended, by and between the
City and the Zoological Society of Cincinnati (the “Zo0") pertaining to the operation and maintenance of
the Zoo Property, the Zoo operates and maintains the Zoo Property. The Zoo owns or otherwise controls
Grantee.

C. The City owns the adjoining Erkenbrecher Avenue public right-of-way, which is under the
management and control of the City’s Department of Transportation and Engineering (‘DOTE").

D. Grantee seeks to reconstruct and expand a surface parking lot located partially on the Zoo
Property and partially on adjacent property owned by Grantee to benefit the Cincinnati Zoo and Botanical
Garden (the "Project”). As part of the Project, Grantee has petitioned the City to grant aerial easement
rights over Erkenbrecher Avenue so that Grantee may construct, maintain, and operate a pedestrian
bridge (the “Improvements”) to facilitate pedestrian ingress and egress to and from said surface parking
lot to the Cincinnati Zoo and Botanical Garden.

E. The City Manager, in consultation with the Park Board and DOTE, has determined that (i)
granting the easement will not have an adverse effect on the City’s retained interest in the Zoo Property,
(i) granting the easement wili not have an adverse effect on the City’s retained interest in the
Erkenbrecher Avenue public right-of-way, and (iii) granting the easement will not have an adverse effect
on the usability or accessibility of any existing Erkenbrecher Avenue public right-of-way facilities.

F.  The City's Real Estate Services Division has determined that the approximate fair market
value of the easement is $9,823; however, the City is agreeable to grant the easement to Grantee for $0
in consideration of the economic and noneconomic benefits that the City will receive from the from the
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Project that are anticipated to equal or exceed the fair market value of the easement because it is
anticipated that the Project will enhance pedestrian and traffic flow around the Cincinnati Zoo and
Botanical Garden, providing pedestrian safety, adding additional off-street parking capacity for patrons
visiting the Cincinnati Zoo and Botanical Garden, which is likely to stimulate economic growth and activity
in the Avondale neighborhood.

G. The Park Board approved granting the easement at its meeting on [ .

H.  The City Planning Commission, having the authority to approve the change in use of City-
owned property, approved the easement at its meeting on September 17, 2021.

l. Execution of this instrument was authorized by Ordinance No. [ ], passed by
Cincinnati City Council on [ ], 2021.

NOW THEREFORE, the City does hereby agree as follows:

1. Grant of Easement. The City does hereby grant to Grantee, on the terms and conditions
set forth herein, the following easement rights: (i) a non-exclusive easement to construct, maintain,
operate, repair, reconstruct, replace, and remove the Improvement on, under, over, and across portions
of Erkenbrecher Avenue public right-of-way, as more particularly depicted on Exhibit B (Survey Plat) and
described on Exhibit C (Legal Description —Easement Area) hereto; and (i) a non-exclusive aerial
encroachment easement to construct, maintain, operate, repair, reconstruct, replace, and remove the
Improvement over and across those portions of the Erkenbrecher Avenue public right-of-way, as more
particularly depicted on Exhibit B and described on Exhibit C hereto (the “Pedestrian Bridge Easement”,
or the “Pedestrian Bridge Easement Area’, as applicable).

2. Permitted Use; Utilities; Termination.

(A) Permitted Use. Grantee, the Zoo and their agents, employees, invitees, licensees, and
members of the general pedestrian public shall have the right to pass over and across the Improvements
located within the Pedestrian Bridge Easement Area on foot or in wheelchair or similar ambulatory device
to and from the Zoo Property and Grantee’s adjacent property (the “Permitted Use”). Grantee shall not
use or permit the use of the Pedestrian Bridge Easement in any manner that is inconsistent with the rights
granted herein or in a manner that impairs or unreasonably interferes with the rights of the City or others
permitted by the City to the full use and enjoyment of the Permitted Use.

(B) Termination. Notwithstanding anything herein to the contrary, the Pedestrian Bridge
Easement shall automatically terminate (i) upon any permanent alteration or elimination of the
Improvements within the Pedestrian Bridge Easement Area such that the Pedestrian Bridge Easement
would be rendered unnecessary; (ii) upon written notice from the City if the City determines that it needs
the Pedestrian Bridge Easement Area or any portion thereof for a municipal purpose, including, without
limitation to the implementation of Americans with Disabilities Act (‘ADA”") regulations compliance or
accessibility standards; or (iii) upon written notice from the City if the City determines that the
Improvement is creating a public safety issue, such as noncompliance with ADA accessibility regulations,
contributing to adverse impacts on the usability or accessibility of any public right-of-way facilities

3. Construction; Alterations; Maintenance and Repairs; No Liens.

(A) Construction. The Improvements shall be constructed and maintained in accordance with
the plans and specifications approved by the Park Board and DOTE, and in accordance with applicable
code standards.

(B) No Alterations. Once installed, Grantee shall not make any enlargements or other
modifications to the Improvements without the prior written consent of the City.
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(C) Maintenance and Repairs. Grantee, at no cost to the City, shall maintain the Improvements
in a continuous state of good condition and repair, including, without limitation to, all usual and necessary
maintenance and repairs related to use by members of the pedestrian public. Grantee acknowledges that
there may be existing easements for utility lines and related facilities in the vicinity of the Pedestrian
Bridge Easement (“Third Party Utility Lines”). In connection with Grantee’s construction, maintenance,
repair and use of the Improvements, Grantee shall not interfere with the access of utility companies to
maintain and repair the Third Party Utility Lines and shall, at Grantee’s expense, promptly repair any and
all damage to Third Party Utility Lines caused by Grantee, its agents, employees, contractors,
subcontractors, licensees or invitees. Any relocation of Third Party Utility Lines necessitated by Grantee's
activities under this instrument shall be handled entirely at Grantee’s expense. All activities undertaken by
Grantee under this instrument shall be in compliance with all applicable codes, laws, and other
governmental standards, policies, guidelines and requirements.

(D) No Liens. Grantee shall not permit any mechanics liens to attach to the Zoo Property in
connection with work performed by or at the request of Grantee.

4. Insurance; Indemnification. In addition to whatever other insurance and bond
requirements as the City may from time to time require, Grantee shall maintain a policy of Commercial
General Liability insurance, with an insurance company reasonably acceptable to the City and naming the
City and the Park Board as additional insureds, in an amount not less than $1,000,000 per occurrence,
combined single limit/$2,000,000 aggregate, or in such greater amount as the City may from time to time
require. Grantee shall furnish to the City a certificate of insurance evidencing such insurance upon the
City’s request and, in any event, prior to undertaking any construction activities within the Pedestrian
Bridge Easement Area. Grantee hereby waives all claims and rights of recovery against the City, and on
behalf of Grantee's insurers, rights of subrogation, in connection with any damage to the Improvements,
no matter how caused. Grantee shall defend (with counsel reasonably acceptable to the City), indemnify,
and hold the City and the Park Board harmless from and against any and all claims, actions, losses, costs
(including without limitation reasonable attorney’s fees), liability and damages suffered or incurred by, or
asserted against, the City or Park Board in connection with Grantee’s respective construction,
maintenance, repair, use, or other matters associated with the Improvements.

5. Coordinated Report Conditions (CR #11-2021). The following additional conditions shall

apply:
(A) DOTE:

(i) The design and development of the Improvements shall be in accordance with
the City of Cincinnati's Subdivision and Development Streets Manual, dated June 1, 2012,
particularly Sections 131.05, 243.01 and 243.02.

(ii) The Improvements must maintain pedestrian clearances to meet city standards
and ADA.

{iii) The Improvements shall provide a minimum clearance of 16 feet above the
roadway surface.

(iv) Grantee shall perform an annual structural inspection of the Improvements in
accordance with National Bridge Inspection Standards and the Ohio Department of
Transportation Manual of Bridge Inspection. A copy of such report shall be filed with the City
Department of Transportation within 30 days of the date of inspection.

(B) MSD:

0] At the proposed location for the Bridge over Erkenbrecher Ave, exists an 18"

vitrified clay sewer approximately 15 feet deep.
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(i) A MSDGC Excavation and Fill (E/F) permit as well as bond may be necessary for
any predesign, geotechnical activity, construction, construction traffic, earthwork, or any other
construction activity at or near existing public sewers and depending on the final design of the
concept provided with the permit application. Additional requirements will be established by the
MSDGC E/F permit (such as verification and usage of existing or abandoned building services to
the combined sewer through dye testing, pre- and post- construction CCTVing of existing public
sewers, etc) and depending on the final plan and profiles with elevations and dimensions for
permanent structures proposed such as the modular block wall system and foundation locations,
column/pier/fendcaps and foundation locations, with respect to existing sewers. Information and
loading calculations will be needed for MSDGC review from the project to ensure no additional
loads are exerted on existing sewers as the result of proposed structures. All requirements
described in this paragraph shall be established by the MSDGC E/F Permit.

(C) GCWW:  Within the existing Erkenbrecher Avenue public right-of-way there is an existing
12" public water main. The petitioner must contact OUPS to have the water main field located
and marked in the field prior to construction. Any damage done to the existing 12" water main as
a result of the construction of the Improvements must be repaired entirely at Grantee’s expense
and at no cost to the City.

(D) Cincinnati Bell: There are existing underground telephone facilities at this location. The
existing facilities must remain in place, in service an able to be accessed. Any damage done to
the facilities, or any work done to relocate the facilities as a result as a result of this request will
be handled entirely at the Grantee's expense.

6. Default. If Grantee, its successors-in-interest, or assigns fail to perform any
maintenance, repair, or other work obligation as set forth herein, and fails to address the same to the
satisfaction of the City within thirty (30) days after receiving written notice thereof from the City, the City
shall have the right, but not the obligation, to perform such maintenance, repair, or other work, at their
expense, payable within ten (10) days after receiving an invoice from the City evidencing the amount due.
Grantee, its successors-in-interest, or assigns shall be liable to the City for the payment of such work.

7. Covenants Running with the Land. The provisions hereof shall run with the land and
shall inure to the benefit of the City and Grantee, and be binding upon Grantee, and its successors-in-
interest with respect to the Zoo Property and Grantee’s adjacent property, which adjacent property is
more particularly described on Exhibit D (Grantee’s Adjacent Property) hereto.

8. Governing Law; Severability. This instrument shall be governed by and construed in
accordance with the laws of the City of Cincinnati and the State of Ohio. If any provisions hereof are
determined to be invalid or unenforceable by a court of law, the remainder of this instrument shall not be
affected thereby, and all other provisions of this instrument shall be valid and enforceable to the fullest
extent permitted by law.

9. Notices. All notices given hereunder shall be in writing and shall be sent by U.S. certified
or registered mail, return receipt requested, or delivered by a recognized courier service, or by personal
delivery, to the parties at their respective addresses set forth in the introductory paragraph hereof or such
other address as either party may specify from time to time by notice given in the manner prescribed
herein. All notices to the City shall be addressed to the Office of the City Manager, and a copy of each
such notice shall simultaneously be delivered to: Cincinnati Park Board, 950 Eden Park Drive, Cincinnati,
OH 45206. In the event of an alleged breach by the City of this instrument, a copy of each notice of
breach shall simultaneously be delivered to the Office of the City Solicitor, 801 Plum Street, Room 214,
Cincinnati, OH 45202.

10. Counterparts and Electronic Signatures. This instrument may be executed by the parties
hereto in two or more counterparts and each executed counterpart shall be considered an original. This
instrument may be executed and delivered by electronic signature; any original signatures that are initially
delivered electronically shall be physically delivered as soon as reasonably possible.
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11. Exhibits. The following exhibits are attached hereto and made a part hereof:
Exhibit A — Legal Description ~Zoo Property
Exhibit B — Survey Plat
Exhibit C — Legal Description —Easement Area
Exhibit D — Grantee’s Adjacent Property

Executed by the City on the date of acknowledgement set forth below (the “Effective Date").

CITY OF CINCINNATI
By:
Printed name:
Title:
STATE OF OHIO )
) ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this __ day of , 2021 by

, the of the City of Cincinnati, an Ohio municipal

corporation, on behalf of the municipal corporation. The notarial act certified hereby is an
acknowledgment. No oath or affirmation was administered to the signer with regard to the notarial act
certified hereby.

Notary Public

My commission expires:

Recommended by:

Kara Kish, Director
Cincinnati Park Board of Commissioners

Recommended by:

John S. Brazina, Director
Department of Transportation and Engineering

Approved as to Form:

Assistant City Solicitor

[ Grantee’s Signature Page Follows ]
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Acknowledged and agreed to by:

CINCINNATI ZOO PROPERTIES, LLC,
an Ohio limited liability company

By:

Printed name:

Title:

Date: , 2021

This instrument prepared by:

City of Cincinnati Law Department
801 Plum Street, 214
Cincinnati, OH 45202
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PARCEL ONE.

PARCEL TWO.

PARCEL THREE.

EXHIBIT A
to
Grant of Easement

Legal Description —Zoo Property

Situate in the City of Cinéinnati, County of
Hamilton end State of Ohio, and more particularly
described’'as follows, to-wit:

Being in Section 15, Township 3, Fractional Range 2
of the Mlami Purchase, and being all of lots 47, 50, 51
and 54 of the Zoological Lend Syndicate Subdivision, ac-
cording to plat recorded in Plat Book 9, pages 49 and 50
of the Hamilton County records; seid lois each fronting
50 feet on the easterly side of Vine Street and each
extending back 125 feet in depth, being part of the-
premises conveyed to the grantor by Albert Fischer and
Gustav Tafel, Receivers of the Zoologicel Society of Cin-
cinnati, by deed recorded in Deed Book 831, page 523 of
said records. .

. 1
1l

The west 15 feet of lot No. 65 of the said Zoological
Land Syndicate Subdivision, being a strip of land fronting
15 feet on the north side of Erkenbrecher Avenue, running
back northwardly 150 feet between parallel lines to the
property hereinafter described es parcel number nine (9);
being the said property conveyed to the grantor by deed
from Sarah Terrell and husband, recorded in Deed Book

945, page 502 of seid records. .

A triangular portion of Lot No. 46 of the said
Zoological Lend Syndicate Subdivision described es follows:
Beginning at a point on the dividing line between
Lots 46 and 47 of said subdivision where the same is inter-
sected by the easterly line of said subdivision, thence
southwestwardly on sald dividing line 16 feet; thence
northwardly to a point in the easterly line or said lot No. .
46 which is distant 15.42 feet, measured on said westerly line
of said Lot No. 46, from the point of beginning; thence south-
eastwardly with said easterly line of said Lot No. 46, 15.42
feet to the plaoe of beginning; being the seme premises con-
veyed to the grantor by deed from Christine DeLaCroix and

husband, recorded in.Deed Book 1115, page 483 of said records.
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PARCEL FOUR.

‘EXHIBIT A (Cont.)

=" 311 of lots 15, 21, 22 and 23.0f Arohibald Irwin's
Subdivision as recorded in Deed Book 148, page 439 of the
records of Hamilton County, Ohio; also lots Nos., 8 and 10

of said subdivision excepting therefrom e strip 48 feet.in .

width at the west end of said lots heretofore sold end ocon-
veyed by deed recorded in Deed Book 508, page 485 of said
records; the portion of said lots Nos. 8 and 10 hereby con-
veyed together fronting 239 feet on the west side of

North Street as laid out on the plet of said subdivision
end extending westwardly 150 feet; also lots Nos. 12 and

14, of said subdivision saving and excepting e parcel, com- -

mencing at the southwest corner of said lot No. 14 and ex-
tending northwardly therefrom upon the west line of said
lot 30 feet, thence eastwardly on a line parallel to the
south line of said lot 141 feet; thence southwardly on &
line parallel to the west line of said lot 30 feet; thence
westwardly along the south line of said lot 141 feet to

the place of beginning,’being the property heretofore sold
and conveyed to one A. Pfeiffer, seid lots 12 and 14 hereby
conveyed together fronting 239 feet on the west side of )
North Street by 239 feet on the south side of West Street
saving and excepting seid lot, 30 by 141 feet hereinabove
described; also the eest end of lots Nos. 1l end 13 in

said subdivision commencing at the northeast corner of

said Lot No. 11 on West Street and extending westwardly
along thé south line of West Street 9 feet; thence south-
wardly at right angles to West Street 209 feel; thence
eastwardly on a line parallel to the south line of West
Street 9 feet, thence northwardly along the east line of
lots Numbers 11 and 13, 209 feet to, the south line of West
Street to the place of beginning; Also all property ad-
jacent to seid lots 8, 10, 12, 14, 15, 16, 17, 19, 20, 21,
22 and 23 of said subdivision that was formerly contained
within the limi¢s of North Street and West Street as leid
out on the recorded plat of sald subdivision insofar as
said streets abutted on the property hereir conveyed;

said parts of seid streets having been vacated by the City
of Cincinnati by ordinance passed by the Council thereof on

May 21, 1906. Said property eréferred to es Parcel 4, having

been oconveyed to the grantor By three deeds, one from Hulda
Stallo, et el., deted April 8, 1907, recorded in Deed Book

977, pege 22; one from thé Humboldt Lodge No. 274 Independent

Order of 0dd Fellows, deted June 29, 1905, recorded in Deed
Book 940, page 8 of said records; and one from Jacob Nie-
meyer, et al. dated June 30, 1905, and recorded in Deed Book
923, pege 5 of said. records. o '
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EXHIBIT A (Cont.)

PARCEL FIVE.

E j All of lots 191, 192, 193 and 194 of the Mt. Audburn
end Avondale Syndicete Subdivision as shown on plet recorded .
in Plat Book 8, page 44 of said records, excepting e strip '/
60 feet wide oOff the east side of seid lots conveyed to the
Clty of Cincinnati by deed from the grantor herein recorded
in Deed Book 1022, page 371 of said records.

PARCEL SIX. '

i That lot of land beginning in the center of Forest "
Avenue, at the northeast corner of lot No. 17, of B.P.
Himman's Subdivision es recorded in Plet Book 2, page 258
of said records; thence west along the center of said
Forest Avenue 280 feet more or less to the east line of
what Was formerly the right of way of the Spring Grove,
Avondale and Cincinnati Railway Compeny; thence southeast-
wardly along the eest line of said right of way 465 feet
more or less to the east line of sald lot No. 17 aforesaid,

thence north along the éagt:line.of said lof No. 17 to the
place of beginning, containing l.44 acres of land more or less

and being the seme property conveyed to the grantor by Thomas
i Evens end wife by deed dated June 8, 1903, end recorded in
Deed Book 889, page 627 of saild records.

PARCEL SEVEN. '

. Beginning at the southwest corner of Forest Avenue
and Dury (formerly Western)-Avenue ss dédicated by Harrison
D. Durrell, et al. by deed K dated December 2, 1896; thence [-
north 87 degrees, 39 minutes west along the south liné of ;!
Forest Avenue 135.10 feet more or less to the east line of
Lot No. 17 of B,P. Hinmen's Subdivision, thence southwardly
along the east line of said lot No. 17, four hundred and
nineteen and 87/100 (419.87) feet more or less to the .
northwest cormer of lot 194 of the Mt. Auburn end Avondale »°
Syndicate Subdivision, thence along the .northern boundary
of said lot 194, south 47 degreas, 55 miputes east 968.18
feet, thence southeastwardly by a curve 1019.80 feet radius,
88.26.feet to the west line of Dury Avenue, thence north
one degres, ~36 minutes east along the west line of said
Dury Avenue, 530,95 feet to the place of beginning, excepting
a8 strip-60 feet wide off the east side of the property so
described, conveyed to the City of Cincinnati by the grantor
by deed recorded in Deed Book 1022, page 391 of said reoords;
being the same property, ' less said exception, conveyed to
the grantor by five deeds, one from Richerd T, Durrell and

wife, dated May 23, 1903, and recorded in Deed Book 889,'
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¢
PARCEL NINE. . _ e
Beginning in the south line of Section 15, T

Township 3, Fractionel Range 2 of the Miami Purchase, et
the southwest corner of the first tract described in a deed v
from John Hauek to Marmet, et al., recorded in Book 628, o
page 181, of Hemilton County Records; thence along said LJ”
Section line north 88 degrees, 30 minutes vest 545 feet i

to the southwest corner of a strip of lend conveyed by

Thomas ¥rench to William Wilshire, et al. by deed recorded

in Book 448, page 469 Hamilton County records; thence with

the west line of said strip north 23 degrees, 59 minutes

wvest 143.38 feet, more or less to the southwest ocorner of

the second described tract in the deed from John Hauck to

said Marmet, et al., thence north 50 degrees east, 300 and
42/100 feet; thence north 40 degrees west, 25 feet; thence
north 50 degrees east, 155 feet; thence north 40 degrees, west

-

864.7¢ feet; thence north 2 degrees, 6 minutes east 669,38
feet along the .east boundary line of lots 8 eand 9 of the,
Zoological Land Syndicete Subdivision and the east boundery
line of premises formerly owned by Louise Xnabe and the east
line of the Moessinger and Hoffmann Subdivision, a plat of
whioch is. recorded in Plat Book 4, page 305 Hamilton County
Records; thence south 88 degrees, 30 pinutes east 1187 feet
more Or less to a point in the center of Forest Avenue,
which is the northwest corner of the thiprd described tract in
the deed from John Hauck to ssid Marmet, et al., end in the
east line of vhat was formerly the right of way of the Spring
Grove, Avondele.and Cincinneti Reilwsy Company; thence south-
eastwvardly along the right of wey of said railroad 465 feet
more or less to the southeast corner of said third described
traot; thence south 2 degrees, 6 minutes west 1044 feet, more
or less to the northeast corner of the tract first described
in the deed of John Hauck to Marmet, et al., thence with the
line of the same north 88 degrees, 30 minutes west 600 feet;
thence south 2 degrees, & miputes west, 360 feet to the
place of beginning, containing forty-five (45) ecres more or
less, and being parts of Lots One (1), Five (5), Six (s),
Seven (7), Kine (9), Ten (10), Eleven (1l), Twelve (12),
Seventeen {17), Nineteen (19), and Twenty (20) and all of
lots Thirteen (13), Fourteen (14), Fifteen (15), Sixteen
(16) 'end Eilghteen ile) of B.P. Hinman's Subdivision, as
;ecorded in Plat Book No. 2, page 258 of the Hamilton County
ecords.
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The foregoing tract of land being part of the
premises conveyed to the grantor by the deed from Albert
Fischer and Gustav Tafel, Receivers of the Zoological
Society of Cincinnati, recorded in Deed Book 831, page 523,

.of the Hamilton County Records, subject, however, to all
rights of the City of Cincinnati in Vine Street, Erkenbrecher
Avenue and Forest Avenue included therein, and including a
tricngular lot scquired by the City of Cincinneti for widen-
ing the intersection of the east line of Vine Street with
the south line of Erkenbrecher Avenue.

PARCEL TEN. .
Beginning at the southwest corner of Forest and Dury
Avenues; thence south on the west line of Dury Avenue 150
feet to a point; thence west parallel to the south line of
Forest Avenue 60 feet to a point; thence north parallel to
the west line of Dury Avenue to0 the south line of Forest
Avenue; thence east on the south line of Forest Avenus to \
the place of beginning, excepting therefrom e triangular A
parcel of land et the southwest corner of Dury and Forest
Avenues described es follows:

: Beginning at a point in the south line of Forest
Avenue 60 feet west of the southwest corner of Dury and
rorest Avenue; thence eastwardly 60 feet to the southwest

corner of Dury Avenue and lorest Avenuesi thence southwardlz
‘5572 a%ong %-E-a wes% E;Ene o? %ury ima point, and

from said point northwestwardly to_the place of beginning.

PARCEL_ELEVEN. ) ' '
Situate in the City of Cincinnati, County of

Hamilton and State¢ of Ohio, and in Section 15, Town 3, -
Fractional Range 2 of the Miemi Purchase, and being also
part of Lots 191, 192 and 193 of the Mt. Auburn and Avondale
Syndicate Subdivision as recorded in Plat Book 8, Volume 1,
rage 44 of the plat ‘records of Hamilton County, Ohio, and
bounded as follows:

o vt — o e —— - - — vee- an - o - —

Beginning at & point in the west line of Dury Avenue
which is the southeast corner of said Lot 191; thence north
along the west line of Dury Avenue to a point 160 feet south Yg
of the southwest corner of Dury Avenue and Forest Avenue; /
thence west parallel to the south line of Forest Avenue 60
feet to a point; thence south parallel to the west line of b
Dury Avenue to a point in the south line of said lot 191; W
thence east on the south line of said lot 191 to the place of
beginning. ’
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PARCEL TWELVE.
Situete in the City of Cincinnati, Hamilton County,
Ohio, end being part of Section 15, Township 3, Fraectional
Range 2 of the Miami Purchase and further described as follows: |

o

—

. Being all of lots One hundred and Bighty-Two (l@2), "’(
! One hundred and eighty-three (183) and One Hundred and eighty-
: four (184) of thé Mt., Auburn and Avondale Syndicate Subdivision -
made by Robert Allison, et al., Trustee, as shown by thé plet ~
of said Subdivision recorded in Plat Book 8, No. 1, page 44

in the Recorder's Office of Hemilton County, Ohio.

Excepting from the sbove described parcels of resl estete
the following described property:

Beginning st a point at the intersection of the
east line of Beldare Avenue (formerly Belvedere) with the
south line of what was formerly West Street, now vacated
by Ordinance of the City of Cincinnati, No. 1403-1906;
thence socuthwardly along the east line of Beldare Avenue
(formerly Belvedere) a distance of 208.60 feet; thence east-
wardly parallel to West Street a distance of 150.85 feet;
thence northwardly parallel to Beldare Avenue (formerly
Belvedere) a distance of 208.60 feet to 2 point in the
south line of Wiest Street; thence westwardly along the
south line of West Street a distance of 150.65 feet to
the place of beginning; being part of lots Numbers twelve
(12) end fourteen (14? of Archibvald Irwin's Subdivision, as
recorded in Deed Book 148, page 240 of the records of Hamilton
County, Ohio. Also an easement from Beldare Avenue (formerly
Belvedere) running through West Street, now vaceted, to a
point 160 feet east of the east line of Beldare Avenue (former-
ly'Belvedere) for the purpose of giving Henry Allendorf, his °
heirs.and assigns access to gareges all as gset forth in the
deed from the Central Trust Company, grantor therein to Henry
Allendorf, dated May 9, 1928, and rqcorded in Deed Book 1459,
pege 551 of the records of Hamilton County, Ohio.

Excepting further the following described property:

Beginning et @ point in the north line of Erkenbrecher
Avenue which point is seven hundred and forty-eight and
ninety-five hundredths (748.95) feet more or less west of
Dury Avenue as measured alomg the north line of Erkenbrecher
Avenue and which point is in the west line of lot 55 of
Zoological Land Syndicate Subdivision end which point is also
in the east line of the grantor's dand; thence north eighty-eight
degrees, thirty-seven minutes (88°37') west slong said north
iine of Erkenbrecher Avenue one hundred eighty-two and eightiy-
seven hundredths (182,87) feet; thence on & curved line having a
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. - e s e

radius of one hundfad and twenty five (125.0) feet and de- .

= flecting to the right forty-eight .degrees thirty-seven
minutes (48°37') one hundred and five and sixty-six hundredths
(105.68) feet to the northeasterly line.of Vine Street; thence
north forty degrees (40°) west along sald line of Vine Street
three hundred and thirty-three and nineteen hundredths (333.19)
feet to a point twenty (20.0) feet distanté from thefjwest
line of the grentor's land es measured along the northeast
line of Vine Street; thence north fifty degrees (50°) east
and paresllel with the said graentor's west line ten (10.0) feet;
thence south forty degrees (40°) east three hundred and thirty-
three and nineteen hundredths (333.19) feet; thence on a .
ourved line having e rddius of one hundred and fifteen {115.0
feet and deflecting to the left forty-eight degrees and
thirty-seven minutes {468°37') ninety-seven and twenty
hundredths (97.20) feet; thence south eiglity-eight degrees
thirty-seven minutes east one hundred eighty-two and ninety-
seven hundredths (182.97) feet (S 88° 37' E 182.97) to the
east line of grantor's land; thence south two degrees west ten
feet (S 2° W 10) to the place of beginning, being e part of .
Lots 9, 10 and 1) Hinman's Subdivision as recorded in Plat
Book 2, pege 258 and part of lots 47, 50, S1 and $4 of The
Zoological Land Syndicate Subdivision as recorded in Plat
Book 9, page 49, Hemilton County Kecords and containing
one hundred and forty-two thousandths (0.142) acres; also

. an eagement for slopes two (2) feet in width for each foot

in elevation above O0r below the curdb grade of Erkenbrecher
Avenue and Vine Street ad joining to the north, the entire
length of the ten (10) foot strip es desoribed above,’
being the same premises heretofore conveyed by deed dated

' March 31, 1931, and recorded in Deed Book 1575, page 58,:1imn
of the recomds of Hamilton County, Ohio. .

Excepting further the following, being an easement
for loop.purposes granted to The Cincinnati Street Railway
Company, on the following described property:

Beginning at & point ten (10) ‘feet north of the
northeast line of Vine Street as measured along a line running
parallel with and twenty (20) feet east from the west line
of Lot 47 of Zoological Land Syndicate Subdivision, re-
corded in Plat Book 9, page 49, Hamilton County Recorder's
Office; thence north fifty degrees (50°) east parallel with
said west line of lot 47, ninety (90) feet; thence south
forty degrees east eighty feet (S 40° E 80') thence due south
one hundred and forty (140) feet to a point ten (10) feet
north Fifty (50°) degrees east of Vine Street; thence north
forty degrees (40°) west parallel with Vine Street one
hundred and eighty-seven and twenty-six hundredths '(187.26)
feet to the place of beginning, being a part of lots 47, 50,
51 and 54 ofthe Zoologicel Land Syndicate Subdivision end e part
of Lot 11 of B, P, Hinman's Subdivision, and conteining two
hundred and seventy-seven thousandths (0.277) aores, and being
the same premises heretofore conveyed by deed dated March 30,
1931, and reocorded in Deed Book 1572, page 318 of the records
of Hemilton County, Ohio, T
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EXHIBIT C
to
Grant of Easement

Legal Description-Easement Area
PEDESTRIAN BRIDGE GROUND ENCROACHMENT EASEMENT IN ERKENBRECHER AVENUE R/W

Situate in Section 15, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton County,
State of Ohio and being a Pedestrian Bridge Ground Encroachment Easement in Erkenbrecher Avenue
right of way, approximately 190 feet east of Vine Street, all references herein being to the records located
in the Hamilton County, Ohio Recorder’s Office and being more particularly described as follows:

Beginning in a 5/8” Iron Pin Found in the southeasterly corner of a parcel conveyed to City of Cincinnati
by deed recorded in Official Record 1626, Page 601, said Iron Pin also being the southwesterly corner of
a parcel conveyed to to Cincinnati Zoo Properties, LLC by deed recorded in Official Record 14405, Page
565; thence

In the line common to City of Cincinnati and Cincinnati Zoo Properties, LLC, North 06° 13’ 54" East,
123.21 feet to a point in the southerly right of way line of Erkenbrecher Avenue as dedicated in 2021;
thence

in said southerly right of way line of Erkenbrecher Avenue in a curve to the right having a radius of 325.00
feet, a delta angle of 02° 26’ 08" and an arc length of 13.82 feet subtended by a chord which bears North
83° 28' 22" East, 13.81 feet to a point; thence

Leaving said southerly right of way line of Erkenbrecher Avenue, North 10° 38’ 19" West, 87.66 feet to a
point in the northerly right of way line of Erkenbrecher Avenue; thence

In said northerly right of way line of Erkenbrecher Avenue, South 84° 17’ 17" East, 5.95 feet to a point
being the TRUE POINT OF BEGINNING of this Ground Encroachment Easement herein described;
thence the following 3 courses:

1. Leaving said northerly right of way line of Erkenbrecher Avenue; South 79° 21’ 41" West, 36.15
feet to a point; thence

2. In a curve to the right having a radius of 16.02 feet, a delta angle of 83° 55' 44” and an arc length
of 23.46 feet subtended by a chord which bears North 55° 55’ 19" West, 21.42 feet to a point in
said northerly right of way line of Erkenbrecher Avenue; thence

3. In said northerly right of way line of Erkenbrecher Avenue, South 84° 17’ 17" East, 53.54 feet to
the TRUE POINT OF BEGINNING of this Ground Encroachment Easement herein described.

Containing 333 S.F. or 0.0075 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American Datum
of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Control Network.

This description was prepared by IBl Group, Cincinnati, Ohio by Patrick Finn, P.S. No. 7181, and is based
on a field surveys from 2006 to 2021.
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EXHIBIT C (Cont.)
to Grant of Easement

PEDESTRIAN BRIDGE AERIAL EASEMENT OVER ERKENBRECHER AVENUE

Situate in Section 15, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton County,
State of Ohio and being a Pedestrian Bridge Aerial Easement over Erkenbrecher Avenue approximately
190 feet east of Vine Street, the bottom of said easement being 16.00 feet above the highest pavement
elevation of said Erkenbrecher Avenue and being at elevation 729.74 (Vertical Datum NAVD29), all
references herein being to the records located in the Hamilton County, Ohio Recorder’s Office and being
more particularly described as follows:

Beginning in a 5/8" Iron Pin Found in the southeasterly corner of a parcel conveyed to City of Cincinnati
by deed recorded in Official Record 1626, Page 601, said Iron Pin also being the southwesterly corner of
a parcel conveyed to to Cincinnati Zoo Properties, LLLC by deed recorded in Official Record 14405, Page
555; thence

In the line common to City of Cincinnati and Cincinnati Zoo Properties, LLC, North 06° 13’ 54" East,
123.21 feet to a point in the southerly right of way line of Erkenbrecher Avenue as dedicated in 2021, said
point being at said elevation729.74 (Vertical Datum NAVD29) and being the TRUE POINT OF
BEGINNING of this Aerial Easement herein described; thence the following 5 courses:

1. In said southerly right of way line of Erkenbrecher Avenue in a curve to the left having a radius of
325.00 feet, a delta angle of 02° 30’ 30" and an arc length of 14.23 feet subtended by a chord
which bears South 81° 00’ 03" West, 14.23 feet to a point; thence

2. Leaving said southerly right of way line of Erkenbrecher Avenue, North 10° 38' 19" West, 94.48
feet to a point in the northerly right of way line of Erkenbrecher Avenue; thence

3. In said northerly right of way line of Erkenbrecher Avenue, South 84° 17' 17" East, 29.18 feet to a
point; thence

4. Leaving said northerly right of way line of Erkenbrecher Avenue, South 10° 38' 19" East, 87.66
feet to a point in said southerly right of way line of Erkenbrecher Avenue; thence

5. In said southerly right of way line of Erkenbrecher Avenue in a curve to the left having a radius of
325.00 feet, a delta angle of 02° 26’ 08" and an arc length of 13.82 feet subtended by a chord
which bears South 83° 28’ 22" West, 13.81 feet to the TRUE POINT OF BEGINNING of this
Aerial Easement herein described.

Aerial Easement Horizontal Area = 2,544 S.F. or 0.0584 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American Datum
of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Control Network.

This description was prepared by IBI Group, Cincinnati, Ohio by Patrick Finn, P.S. No. 7181, and is based
on a field surveys from 2006 to 2021.
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EXHIBIT D
to Grant of Easement

Grantee’s Adjacent Property

Situete in Sections 14 and 18, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnatl,
Hamtiton County, State of Ohio and being a Consslidadion of parcels conveyed to Cincinnati
Zao Propedties, LLC by deeds recorded in.

Zoologica! Land Syndicate, Plat Book 9, Pages 49 and 60, Section 14, Lots 79 thru 87-

OR 12785, Page 1624 (103-0001-0007) O.R. 12815, Page 1308 (103-0001-D135)
OR 12843, Pape 837 (103-0001-0006)  O.R. 12711, Page 2254 {103-0001-DD0S)
OR 13168, Pape 1269 (103-0001-0004) O.R. 13213, Page 2797 (103-0001-00¢3)
O.R 12564, Page 1013 {103-0001-0002) O.R. 12482, Page 1282 (103-0001-0137)
OR 14002, Page 631 (103-0001-0138)  O.R. 12482, Page 1282 (103-0001-0001)

Zoolegical Land Syndieats, Plal Baok B, Pages 49 and 50, Section 15, Lois 72 theu 76:

OR. 12106, Page 1529 (216-0042-0164) O.R. 12580, Page 600 (216-0042-0165)
OR. 14384, Page 2786 (216-0042-0166) O.R. 13137, Page 1485 (216-0042-0167)
OR. 13485, Page 2290 (216-0042-0168) O.R. 13778, Page 1222 (216-0042-0168)
OR. 12492, Page 1282 {216-0042-0170) :

Andrew McMillan's Subdivision, Plat Book 14, Page 29, Section 14, Lats 25 thru 28:

OR. 12614, Page 502 (104-0003-0048)

Afl references harein being to the records ocated in the HamZlon County, Ohio Recorder's
Office &nd being more particularly described as foliows:

Baginning in 3 1/2" iron Pin Found m the scuthwesterly comer of said Lot 78 of Zootogical Land
Syndicate and being a comer comman {0 a parcel convayed to City of Cincinnati by deed
recordad in O.R. 1626, Page 601, sald Iron Fin being the TRUE POINT OF BEGINNING of the
Conscidation Parcal herein described, thence the following 12 courses:

in the line common to said Clly of Cincinnati, North 06* 13 54" Eagt, passing an |ren Pin
Set at 129.92 feel in the southery righl of way line of Erkenbrecher Avenue, 150.26 fest
to 8 point offeet 10.34 fest south by said tron Fin Sed; thence

South 84" 17" 17" East, passing an Iron Pin Set al 50.00 fest in said souttwerly righ of
way Ene of Erkenbracher Avenue, 350.00 feet to an Iren Pin Set in a comer common fo
a parcel conveyed to 43 Erkenbrecher LLC by deed recorded in Q.R. 13894, Page 5846;
thence

Loaving sold southery right of way line of Erkenbrecher Avenus end in the line cammon
o said 43 Erkenbrecher LLG, Sowh 06° 13 54" West, 150.17 feat to an lron Pin Set;
thence
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4. Continuing In said line common to 43 Erkenbrocher LLC, South 84° 18° 43” East, 78.27
feet 10 an tron Pin Sel in a comner comman to a parcel conveyed to Ali and Haseena
Sarvath by deed recorded in O.R. 9358, Page 1823; thence

& Inthe line coramon to sald Sarvath, South 06° 33' 45° West, 150.04 fest fo an Iron Pin
Found in the noctherly right of way fine of Louls Avenue; thence

6. In saxf northerly right of way Eno of Louis Avenus, Narth 84° 17" 55” West, 100.00 feet to
&n Iron Pin Set in the easterly right of way line of Euckd Avenue; thence

7. In said easterly right of way lina of Euclid Avenue, North 06° 33’ 45° East, 150.03 fest to
an lron Pin Set in the terminus of said Euclid Avanue; thence

8. Insaid terminus of Euclld Avenue, North B4* 18' 13' West, 60.00 feet to an Iron Pin Set
in 1he westerty right of way of Euclid Avenue; thenoe

8. In said westerly right of way of Euclid Avenue, Sauth 05° 33’ 45" Wast, 150.02 feel to an
lren Pin Set in said northerly right of way lina of Louis Avenue; thence

10. In said norinerly righ! of way line of Lowis Avenue, North 84° 17° §5° West, passing an
Eron Pin Sat at 402.80 in the eastedy right of way of Vine Sirest, 431.38 feet to a paint in
the southwesterly comer of said Lot 81, said peint being offset from said kren Pin 88t
2B.46 feet west; thence

11. In the westerly line of said Zoological Land Syndicate, North 05° 37' 15° East, 150.0D
feat to a point bainy a corner commun to said City of Cincinnati parcel, said point being
offset 0.18 feat west from Iron Pin Set described in next course; thence

12. In the line common to said Clty of Cincinnati, South B4° 17 55" East, passing an fron Fin
Sed at 0,18 feet in satd westerty right of way line of Vine Street, 162,94 feed to the TRUE
POINT OF BEGINNING of the Consolidation Parcet hesein described.

Conlatning 3.0365 gcres of which 1.8206 scres lie in Section 14 and 1.2088 acres e in Seclion
16. 0.0207 acres lie within the right of ways of Vine Streed and Erkenbrecher Avenue.

Beirg subject 1o Righ of Way Easements granted lo the City of Cincinnati atong the east side of
Vine Sirest and the south side of Erkenbrachet by O.R. 12254, Py. 879,
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Situate In Section 14, Town 3, Fractiona! Range 2, Miami Purchase, City of Ciacinnati, Hamilten
County, State of Chio and being a Consolidation of parcels conveyed to Cincinnatl Zoo
Properties, LLC by deeds recorded in O.R. 12785, Pege 1648 {103-0001-0010) and O.R. 12785,
Page 1630 {103-0001-0012), said deeds include Lots 9 thru 18, 88 and 89 of the McMillan's
Subdivision of Lots 8, 14 and 20 as recorded in Plat Book 3, Page 248, all references herein
being to the records lacated in the Hamiiton County, Ohlo Recorder’s Office and being more
particularly described as follows:

Beginning In 2 5/8" lron Pin Found in the southeasterly corer of said Lot 18 and being in the
intersection of the northerly right of way fine of Shields Street (60’ R/W) and the westerly right
of way {ine of Euclld Avenue (60’ R/W), said 5/8" Iron Pin being the TRUE POINT OF BEGINNING
of the Cansolidation Parcel herein described; thence the following 8 courses:

1. Insaid northerly right of way line of Shiekds Street, North 84° 17 46" West, 231.68 feet
to an Iron Pin Set in the southwesterly corner of sald Lot 18 and in the easterly right of
way line of 3 10’ unnamed alley; thence

2. In said easterly right of way line of a 10° unnamed altey, North 05° 37° 15” East, 237.01
feet to an lron Pin Set in the terminus of sald 10 alley; thence

3. Inthe terminus of said 10 alley, North 84° 22° 41" West, 10.00 feet to an Iren Pin Setin
the westerly right of way Ene of sald 10 alley; thence

4. In the westerly right of way line of s3id 10’ alley, South 05" 37° 15* West, 236.99 feet to
an lron Pin Set in the southeasterly corner of Lot 13 and In said northerly right of way
{ine of Shields Street; thence

5. Insaid northerly right of way line of Shields Street, North 84° 17’ 46 West, passing 2n
tron Pin Set at 179,38 feet in the easterly right of way fine of Vine Street, 210.00 feet to
a point in the southwesterly corner of said Lot 13, sald point belng offset from sald iron

Pin Set 30.62 feet west; thence

6. tnthe westerly ine of said McMillan's Subdivision of Lots 8, 14 and 20, North 05° 37° 15*
East, 274.45 feet to a point in the northwesterly corner of sald Lot 89 and in the
southerly right of way line of Louis Avenue (S0° R/W), sald point being offset from tron
Pin Set as described In the following call, 33.94 feet west; thence

7. In said southerly right of way line of Louis Avenue, South 84° 17° 55" East, passing an
lron Pin Set at 33.94 in sald easterly right of way line of Vine Street, 431.41 feetto a

5/8" iron Pin Found In the northeasterly corner of said Lot 88 and in sald westerly right
of way of Euclid Avenue; thence

8. In said westerly right of way line of Euclid Avenue, South 05° 33° 45" West, 274.47 feet
to the TRUE POINT OF BEGINNING of the Consofidation Parcel hereln described.

Containing 2.6647 acres of which 0.0837 acres lies within the right of way of Vine Street.

Being subject to Right of Way Easements granted to the City of Cincinnati along the east side of
Vine Street by O.R. 12254, Pg. 879,

Bearings herein are based on Ohilo State Plane Coordinate System, South Zone, North American
Datum of 1983 (86 Ad).). Based on GPS observations of the Hamilton County GPS Horizontal
Control Network.

lron Pins set consist of a S/8” x 30" rebar with a plastic cap Inscribed “FINN S-7181 OH."

This description was prepared by IBt Group, Cincinnati, Ghio by Patrick Finn, P.S. No. 7181, and
Is based on 3 field surveys from 2006 to 2020.
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Exhibit E
to Property Transfer Agreement

Dedication Property

EUCLID AVENUE, ERKENBRECHER AVENUE & VINE STREET 0.3881 ACRES DEDICATION

Situate in Section$ 14 and 15, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati,
Hamilton County, State of Ohio and being a portion of a parcel conveyed to Cincinnati Zoo
Properties, LLC by deed recorded in Official Record 14405, Page 555 and also a portion of a
parcel conveyed to City of Cincinnati by deed recorded in Official Record 1626, Page 601,
originally platted by Zoological Land Syndicate, Plat Book 9, Pages 49 and 50, Andrew McMillan
Subdivision, Plat Book 14, Page 29 and Benjamin P. Hinman Subdivision, Plat Book 2, Page 258,
all references herein being to the records located in the Hamilton County, Ohlo Recorder’s
Office and belng more particularly described as follows:

Beginning in a point in the intersection of the existing northerly right of way line of Louis
Avenue (50’ R/W) and the existing easterly right of way line of Euclid Avenue (60’ R/W) said
point being the TRUE POINT OF BEGINNING of this Dedication herein described; thence the
following 25 courses:

1. Insaid existing easterly right of way line of Euclid Avenue, North 05° 33’ 45” East, 150.03
feet to a point being in the northerly terminus of said Euclid Avenue; thence

2. In said northerly terminus of Euclid Avenue, North 84° 18’ 13" West, 57.94 feet to an
Iron Pin Set; thence

3. Inthe propased westerly right of way line of Euclid Avenue extended in a curve to the
left having a radius of 128.00 feet, a delta angle of 13° 36’ 44" and an arc length of 30.41
feet subtended by a chord which bears North 02° 45’ 17" West, 30.34 feet to an Iron Pin
Set; thence

4. Continuing in said proposed westerly right of way line of Euclid Avenue, North 09° 33’
39” West, 8.26 feet to an iron Pin Set; thence

5. Continuing in said proposed westerly right of way line of Euclid Avenue in a curve to the
right having a radius of 182.00 feet, a delta angle of 15° 16’ 45” and an arc length of
48.53 feet subtended by a chord which bears North 01° 55’ 17" West, 48.39 feet to an
Iron Pin Set; thence

6. Continuing in said proposed westerly right of way line of Euclid Avenue, North 05° 43’
05" East, 36.37 feet to an Iron Pin Set; thence

7. Continuing in said proposed westerly right of way line of Euclid Avenue in a curve to the
left having a radius of 10.00 feet, a delta angle of 90° 05’ 21" and an arc length of 15.72
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feet subtended by a chord which bears North 39° 19’ 35” West, 14.15 feet to an iron Pin
Set in the proposed southerly right of way line of Erkenbrecher Avenue; thence

8. In said proposed southerly right of way line of Erkenbrecher Avenue, North 84° 22' 16”
West, 170.97 feet to an Iron Pin Set; thence

9. Continuing [n said proposed southerly right of way line of Erkenbrecher Avenue in a
curve to the left having a radius of 325.00 feet, a delta angle of 21° 12’ 12" and an arc
length of 120.27 feet subtended by a chord which bears South 85° 01’ 38” West, 119.59
feet to an Iron Pin; thence

10. Continuing In said proposed southerly right of way line of Erkenbrecher Avenue, South
74° 25’ 33" West, 113.60 feet to an iron Pin Set; thence

11. Continuing in said proposed southerly right of way line of Erkenbrecher Avenue in a
curve to the left having a radius of 25.00 feet, a delta angle of 68° 48’ 18” and an arc
length of 30.02 feet subtended by a chord which bears South 40° 01’ 24” West, 28.25
feet to an Iron Pin Set in the existing easterly right of way line of Vine Street; thence

12. In said existing easterly right of way line of Vine Street, North 05° 37’ 15” East, 29.53
feet to a point in the existing southerly right of way line of Erkenbrecher Avenue; thence

13. in said existing southerly right of way line of Erkenbrecher Avenue in a curve to the right
having a radius of 29.00 feet, a delta angle of 25° 37’ 07" and an arc length of 12.97 feet
subtended by a chord which bears North 61° 42’ 01” East, 12.86 feet to a point; thence

14, Continuing in said existing southerly right of way line of Erkenbrecher Avenue, North 74°
30’ 35" East, 131.63 feet to a point; thence

15. Continuing in said existing southerly right of way line of Erkenbrecher Avenue in a curve
to the right having a radius of 336.73 feet, a delta angle of 05° 32’ 32 and an arc length
of 32.57 feet subtended by a chord which bears North 77° 36' 51" East, 32.56 feet to a
point; thence

16. Continuing in said existing southerly right of way line of Erkenbrecher Avenue, North 06°
13’ 54" East, 10.43 feet to a point; thence

17. Continuing in said existing southerly right of way line of Erkenbrecher Avenue, South 84°
17’ 17" East, 325.45 feet to an lron Pin Set in the proposed easterly right of way line of
Euclid Avenue extended; thence

18. In said proposed easterly right of way line of Euclid Avenue extended in a curve to the
left having a radius of 16.00 feet, a delta angle of 66° 12’ 50” and an arc length of 18.49
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feet subtended by a chord which bears South 38° 49’ 30" West, 17.48 feet to an Iron Pin
Set; thence

19. Continuing in said proposed easterly right of way line of Euclid Avenue, South 05° 43’
05" West, 45.61 feet to an Iron Pin Set; thence

20, Continuing in said proposed easterly right of way line of Euclid Avenue extended ina
curve to the left having a radius of 122.00 feet, a delta angle of 15" 16’ 45" and an arc
length of 32.53 feet subtended by a chord which bears South 01° 55’ 17 East, 32.44
feet to an iron Pin Set; thence

21, Continuing in said proposed easterly right of way line of Euclid Avenue, South 09* 33'
39 East, 8.26 feet to an Iron Pin Set; thence

22. Continuing In sald proposed easterly right of way line of Euclid Avenue extended In a
curve to the right having a radius of 188.00 feet, a delta angle of 15° 16’ 45” and an arc
length of 50.13 feet subtended by a chard which bears South 01° 55’ 17” East, 45.99
feet to an Iron Pin Set; thence

23. Centinuling in sald proposed easterly right of way line of Euclid Avenue, South 05* 43’
05” West, 131.02 feet to an lron Pin Set; thence

24. Continuing in said proposed easterly right of way line of Euclid Avenue in a curve to the
left having 2 radius of 16.00 feet, a delta angle of 72° 31’ 46* and an arc length of 20.25
feet subtended by a chord which bears South 30° 32’ 48” East, 18.93 feet to an iron Pin
Set in said existing northerly right of way line of Louls Avenue; thence

25S. In said existing northerly right of way line of Louis Avenue, North 84° 17 55" West,
12.90 feet to the TRUE POINT OF BEGINNING of this Dedication herein described.

Containing 0.3881 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Control
Network.

This description was prepared by 1B Group, Cincinnati, Ohio by Patrick Finﬂ' S No,\ 7181 and
Is based on a field surveys from 2006 to 2020. Or 0.0

o “zi-2021
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EUCLID AVENUE EAST 0.0086 ACRES DEDICATION

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamlilton
County, State of Ohio and being a portion of parcels conveyed to Cincinnati Zoo Properties, LLC
by deeds recorded in Official Record 12561, Page 651 and Official Record 12638, Page 1350,
originally platted by Andrew McMillan Subdivision, Plat Book 14, Page 29, all references herein
being to the records located in the Hamilton County, Ohio Recorder’s Office and being more
particularly described as follows:

Beginning in a point in the intersection of the existing northerly right of way line of Shields
Street (60’ R/W) and the existing easterly right of way line of Eulid Avenue (60’ R/W), said point
being the TRUE POINT OF BEGINNING of this Dedication herein described; thence the following
6 courses:

1. In said existing easterly right of way line of Eulid Avenue, North 05° 33’ 45" East, 274.48
feet to a point in the existing southerly right of way line of Louis Avenue; thence

2. In said existing southerly right of way line of Louis Avenue, South 84° 17’ 55° East, 11.30
feet to an Iron Pin Set in the proposed easterly right of way line of Eulid Avenue; thence

3. In said proposed easterly right of way line of Eulid Avenue in a curve to the left having a
radius of 16.00 feet, a delta angle of 66° 56’ 25" and an arc length of 18.69 feet
subtended by a chord which bears South 39° 11’ 18" West, 17.65 feet to an Iron Pin Set;
thence

4. Continuing in said proposed easterly right of way line of Eulid Avenue, South 05° 43’ 05
West, 252.07 feet to an Iron Pin Set; thence

S. Continuing in said proposed easterly right of way line of Eulid Avenue in a curve to the
left having a radius of 16.00 feet, a delta angle of 28° 42’ 56” and an arc length of 8.02
feet subtended by a chord which bears South 08° 38’ 23" East, 7.94 feet to an lron Pin
Set in said existing northerly right of way line of Shields Street; thence

6. In said existing northerly right of way line of Shields Street, North 84° 17’ 46” West, 2.79
feet to the TRUE POINT OF BEGINNING of this Dedication herein described.

Containing 0.0086 acres,

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS gbservations of the Hamilton County GPS Horizontal Control
Network.

This description was prepared by B! Group, Cincinnati, Ohio by Patrick Finn, P.S. No. 7181, and
is based on a field surveys from 2006 to 2020.
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EUCLID AVENUE WEST 0.0261 ACRES DEDICATION

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a portion of a parcel conveyed to Cincinnati Zoo Properties, LLC
by deed recorded in Official Record 14405, Page 555, originally platted by Zoological Land
Syndicate, Plat Book 9, Pages 49 and 50, all references herein being to the records located in
the Hamliton County, Ohio Recorder’s Office and being more particularly described as follows:

Beginning In a point in the Intersection of the existing northeriy right of way line of Louis
Avenue (50° R/W) and the existing easterly right of way line of Euclid Avenue {60’ R/W); thence
In said existing easterly right of way line of Euclid Avenue, North 05° 33’ 45” East, 16.34 feet to
an lron Pin Set and being the TRUE POINT OF BEGINNING of this Dedication herein described;
thence the following 4 courses:

1. North 40° 06’ 23" West, 14.29 feet to an Iron Pin Set; thence
2. North 05° 43’ 05" East, 102.55 feet to an Iron Pin Set; thence

3. North 50° 43' 05" East, 14.03 feet to an lron Pin Set in sald existing easterly right of way
line of Euclid Avenue; thence

4, In said existing easterly right of way line of Euclid Avenue, South 05° 33’ 45” West,
122.43 feet to the TRUE POINT OF BEGINNING of this Dedication herein described.
Containing 0.0261 acres.

Bearings herein are based on Chio State Plane Coordinate System, South Zone, North American
Datum of 1983, Base on GPS observations of the Hamilton County GPS Horizontal Control
Network.

This description was prepared by 1Bl Group, Cincinnati, Chio by Patrick Finn, P.S. No. 7181, and
is based on a field surveys from 2006 to 2020,
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VINE & SHIELDS 0.0979 ACRES DEDICATION

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamiiton
County, State of Ohio and being a portion of a parcel conveyed to Cincinnatl Zoo Properties, LLC
by deed recorded in Official Record 14399, Page 3766, originally platted by McMillan’s
Subdivision of Lots 8, 14 and 20, Plat Book 3, Pages 49 and 50, all references herein being to the
records located in the Hamilton County, Ohio Recorder’s Office and being more particularly
described as follows:

Beginning in a point in the intersection of the existing northerly right of way line of Shields

Street (60" R/W) and the existing easterly right of way line of Vine Street (R/W varles), said

point being the TRUE POINT OF BEGINNING of this Dedication herein described; thence the
following 8 courses:

1. In said existing easterly right of way line of Vine Street, North 05° 37' 15” East, 274.45
feet to a point in the existing southerly right of way line of Louis Avenue; thence

2. In sald existing southerly right of way line of Louis Avenue, South 84° 17’ 55" East, 8.02
feet to an iron Pin Set in the proposed easterly right of way line of Vine Street; thence

3, In said proposed easterly right of way line of Vine Street, South 03° 43’ 55* West, 257.52
feet to an Iron Pin Set; thence

4, Continuing in said proposed easterly right of way line of Vine Street, South 86° 14’ 07"
East, 6.79 feet to an Iron Pin Set; thence

5. Continuing in said proposed easterly right of way line of Vine Street in a curve to the left
having a radius of 15.50, a delta angle of 72° 36’ 23" and an arc distance of 19.64 feet
subtended by a chord which bears South 35° 55’ 14” East, 18.35 feet to an Iron Pin Set
in the proposed northerly right of way line of Shlelds Street; thence

6. Insaid proposed northerly right of way line of Shields Street, South 84°* 16’ 28" East,
174.54 feet to an Iron Pin Set in the westerly right of way line of a 10’ alley; thence

7. In sald westerly right of way line of a 10’ alley, South 05° 37’ 15” West, 3.53 feet to a
point in said existing northerly right of way line of Shields Street; thence

8. In said existing northerly right of way line of Shields Street, North 84° 17’ 46" West,
210.00 feet to the TRUE POINT OF BEGINNING of this Dedication herein described.

Containing 0.0979 acres,
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Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Control
Network.

This description was prepared by 1Bl Group, Cincinnati, Ohio by Patrick Finn, P.S. No. 7181, and
is based on a field surveys from 2006 to 2020.
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VINE 0.0128 ACRES DEDICATION

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Chio and being a portion of a parcel conveyed to Cincinnati Zoo Properties, LLC
by deed recorded in Official Record 14405, Page 555, originally platted by Zoological Land
Syndicate, Plat Book 9, Pages 49 and 50, all references herein being to the records located in
the Hamilton County, Ohio Recorder’s Office and being more particularly described as follows:

Beginning In a point in the intersection of the existing northerly right of way line of Louis
Avenue (50’ R/W) and the existing easterly right of way line of Vine Street (R/W varies), said
point being the TRUE POINT OF BEGINNING of this Dedication herein described; thence the
following S courses:

1. Insaid existing easterly right of way line of Vine Street, North 05° 37 15” East, 150.00
feet to a point in the line common to a parcel conveyed to City of Cincinnati by deed
recorded in Official Record 1626, Page 601; thence

2. In said line common to City of Cincinnati, South 84° 17’ 55” East, 0.18 feet to an Iron Pin
Set in the proposed easterly right of way line of Vine Street; thence

3. In said proposed easterly right of way line of Vine Street in a curve to the right having a
radius of 510.00 feet, a delta angle of 03° 52’ 16" and an arc distance of 34.46 feet
subtended by a chord which bears South 01° 51’ 01” West, 34.45 feet to an Iron Pin Set;
thence

4. Continuing in sald proposed easterly right of way line of Vine Street, South 03° 43’ 17”
West, 115.70 feet to an Iron Pin Set in said existing northerly right of way line of Louis
Avenue; thence

5. In said existing northerly right of way line of Louis Avenue, North 84° 17’ 55° West, 6,28
feet to the TRUE POINT OF BEGINNING of this Dedication herein described.

Containing 0.0128 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Centrol
Network.

This description was prepared by IBI Group, Cincinnati, Chio by Patrick Finn, P.S. No. 7181, and
is based on a field surveys from 2006 to 2020.
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SHIELDS 0.0178 DEDICATION

Situate In Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a portlon of a parcel conveyed to Cincinnati Zoo Properties, LLC
by deed recorded in Official Record 14399, Page 3766, originally platted by McMillan’s
Subdivision of Lots 8, 14 and 20, Plat Book 3, Pages 49 and 50, all references herein being to the
records located in the Hamilton County, Ohio Recorder’s Office and being more particularly
described as follows:

Beginning in an iron Pin Found in the intersection of the existing northerly right of way line of
Shields Street (60° R/W) and the existing westerly right of way line of Euclid Avenue (60’ R/W),
said {ron Pin being the TRUE POINT OF BEGINNING of this Dedication herein described; thence
the following 5 courses:

1. In said existing northerly right of way of Shields Street, North 84° 17’ 46° West, 211.68
feet to a point in the easterly right of way line of a 10’ alley; thence

2, In said easterly right of way line of a 10’ alley, North 05° 37 15~ East, 3.52 feet to an
Iron Pin Set in the proposed northerly right of way line of Shields Street; thence

3. Insaid proposed northerly right of way line of Shields Street, South 84° 16' 28” East,
197.51 feet to an lron Pin Set; thence

4. Continuing in said proposed northerly right of way line of Shields Street in a curve to the
left having a radius of 15.00, a delta angle of 70° 31’ 23" and an arc distance of 18.46
feet subtended by a chord which bears North 60° 27' 50" East, 17.32 feet to an Iron Pin
Set in sald existing westerly right of way line of Euclid Avenue; thence

5. In sald existing westerly right of way line of Euclid Avenue, South 05° 33’ 45” West,
13.44 feet to the TRUE POINT OF BEGINNING of this Dedication herein described,

Containing 0.0178 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983, Base on GPS observations of the Hamilton County GPS Harizontal Control
Network. Ceaes
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This description was prepared by 1Bl Group, Cincinnati, Ohio by Patrick an P.S .Nd:Jl&l\ / \_‘5.:,
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Exhibit F
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Form of Partial Release of ROW Easements

[SPACE ABOVE FOR RECORDER'S USE]
Property: Auditor's Parcel No.:

PARTIAL RELEASE OF RIGHT-OF-WAY EASEMENTS

THIS PARTIAL RELEASE is executed by the CITY OF CINCINNATI, an Ohio municipal
corporation, 801 Plum Street, Cincinnati, OH 45202 (the “City”), with reference to the following facts:

Recitals:

A. By virtue of an instrument recorded in Official Record 14399, Page 3756; and Official
Record 14405, Page 555, Hamilton County, Ohio Records, CINCINNATI ZOO PROPERTIES, LLC, an
Ohio limited liability company, flk/a CINCINNATI ZOO FOUNDATION PROPERTIES, LLC (the “Zoo")
holds title to certain real property in Cincinnati generally located along the east side of Vine Street,
between Erkenbrecher Avenue and Shields Street, as more particularly described on Exhibit A
{Encumbered Property) hereto (the “Property”).

B. By virtue of instruments recorded in Official Record Book 12254, Page 879; and Official
Record Book 12254, Page 895, Hamilton County, Ohio Records, the City holds certain easements and
restrictions pertaining to public rights-of-way that encumber the Property (the “Right of Way
Easements”).

C. The Zoo seeks to redevelop the Property and has requested the City to release certain
portions of the Right of Way Easements (the “Released Area”) to facilitate the proposed development as
more particularly described on Exhibit B (Legal Description — Released Area) hereto.

D. The City Manager, in consultation with the City’s Department of Transportation and
Engineering, has confirmed that the Released Area is not needed for any municipal purpose, and the
release and termination of the easements and restrictions with respect to the Released Area is not
otherwise contrary to applicable laws, rules, and regulations affecting the Property; therefore, the City is
agreeable to releasing the same to facilitate the development of the Property.

E. The City Planning Commission, having the authority to approve the change in the use of
City-owned property, approved the release and termination of the easements and restrictions with respect
to the Released Area at its meeting on September 17, 2021.

F. Execution of this Release was authorized by Ordinance No. [ ]-2021 passed by
Cincinnati City Council on | 1, 2021.

NOW THEREFORE, for valuable consideration received, the City does hereby release and
terminate all terms, covenants, conditions, restrictions and other matters related to the Released Area
and confirms that the same are null and void and of no further force or effect.

{00348156-4} 51
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PROVIDED, HOWEVER, that this Release shall not be construed to release, terminate, waive or
in any manner affect or invalidate the Right of Way Easement encumbering the Property outside of the
Released Area, and all terms, covenants, conditions, restrictions and other matters related to the Right of
Way Easement encumbering the Property outside of the Released Area, remain in full force and effect.

Executed on the date of acknowledgment indicated below.

CITY OF CINCINNATI

By:

. Paula Boggs Muething, City Manager

STATE OF OHIO )
}ss:
COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this ____ day of , 2021, by
Paula Boggs Muething, City Manager of the CITY OF CINCINNATI, an Ohio municipal corporation, on
behalf of the municipal corporation. The notarial act certified hereby is an acknowledgment. No oath or
affirmation was administered to the signer with regard to the notarial act certified hereby.

Notary Public
My commission expires:

Approved by:

John S. Brazina, Director
Department of Transportation and Engineering

Approved as to Form:

Assistant City Solicitor

This instrument prepared by:

City of Cincinnati Law Department
801 Plum Street
Cincinnati, OH 45202

Exhibits:
Exhibit A -~ Legal Description — Encumbered Property
Exhibit B — Legal Description — Released Area
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EXHIBIT A
to Partial Release of Release of Right of Way Easements

Legal Description — Encumbered Property

Tract |

Situate in Sections 14 and 15, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati,
Hamilton County, State of Chio and being a Consolidation of parcels conveyed to Cincinnati
Zoo Properties, LLC by deeds recorded in:

Zoological Land Syndicate, Plat Book 9, Pages 49 and 50, Section 14, Lots 79 thru 87:

O.R. 12785, Page 1624 (103-0001-0007) O.R. 12815, Page 1306 (103-0001-0135)
O.R. 12643, Page 837 (103-0001-0006)  O.R. 12711, Page 2254 (103-0001-0005)
O.R. 13168, Page 1268 (103-0001-0004) O.R. 13213, Page 2797 (103-0001-0003)
O.R. 12564, Page 1013 (103-0001-0002) O.R. 12492, Page 1282 (103-0001-0137)
O.R. 14002, Page 531 (103-0001-0139)  O.R. 12492, Page 1282 (103-0001-0001)

Zoological Land Syndicate, Plat Book 9, Pages 49 and 50, Section 15, Lots 72 thru 78:

O.R. 12106, Page 1529 (216-0042-0164) O.R. 12580, Page 600 (216-0042-0165)
O.R. 14364, Page 2796 (216-0042-0166) O.R. 13137, Page 1486 (216-0042-0167)
O.R. 13485, Page 2290 (216-0042-0168) O.R. 13778, Page 1222 (216-0042-0169)
O.R. 12492, Page 1282 (216-0042-0170) '

Andrew McMillan's Subdivision, Plat Book 14, Page 29, Section 14, Lots 25 thru 28:
O.R. 12614, Page 502 (104-0003-0048)

All references herein being to the records located in the Hamilton County, Ohio Recorder's
Office &nd being more particularly described as follows:

Beginning in a 1/2° Iron Pin Found in the southwesterly corner of said Lot 78 of Zoological Land
Syndicate and being a corner common to a parcel conveyed to City of Cincinnati by deed
recorded in O.R, 1626, Page 601, said iron Pin being the TRUE POINT OF BEGINNING of the
Consolidation Parcel herein described; thence the following 12 courses:

1. Inthe line common to said City of Cincinnati, North 06° 13' 54" East, passing an iron Pin
Set at 139.92 feet in the southerly right of way line of Erkenbrecher Avenue, 150.26 feet
to a point offset 10.34 feet south by said Iron Pin Set; thence

2. South 84° 17' 17" East, passing an lron Pin Set at 50.00 feet in said southerly right of
way line of Erkenbrecher Avenue, 350.00 feet to an Iron Pin Set in a comer common to
a parcel conveyed to 43 Erkenbrecher LLC by deed recorded in O.R. 13894, Page 946;
thence '

3. Leaving said southerly right of way line of Erkenbrecher Avenue and in the line common
to said 43 Erkenbrecher LLC, South 06° 13' 54" West, 150.17 feet t0 an Iron Pin Set;
thence

. cmie—e m . s & S SmEnSamy N
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4. Continuing in said line common to 43 Erkenbrecher LLC, South 84° 18' 13" East, 78.27
feet to an Iron Pin Set in a corner common to a parcel conveyed to Ali and Haseena
Sarvath by deed recorded in O.R. 9358, Page 1823, thence

5. Inthe line common to said Sarvath, South 05° 33' 45" West, 150.04 feet to an Iron Pin
Found in the northerly right of way fine of Louis Avenue; thence

6. In said northerly right of way line of Louis Avenue, North 84° 17' 55" West, 100.00 feet to
an Iron Pin Set in the easterly right of way line of Euclid Avenue; thence

7. In said easterly right of way line of Euclid Avenue, North 05° 33' 45" East, 150.03 feet to
an Iron Pin Set in the terminus of said Euclid Avenue; thence

8. In said terminus of Euclid Avenue, North B4° 18' 13" West, 60.00 feet to an Iron Pin Set
in the westerly right of way of Euclid Avenue; thence

9. In said westerly right of way of Euclid Avenue, South 05° 33' 45" West, 150.02 feet to an
Iron Pin Set in said northerly right of way line of Louis Avenue; thence

10. In said northerly right of way line of Louis Avenue, North 84° 17’ 55" West, passing an
Iron Pin Set at 402.90 in the easterly right of way of Vine Street, 431.36 feet to a point in
the southwesterly comner of said Lot 81, said point being offset from said Iron Pin Set
28.46 feet west; thence

11. In the westerly line of said Zoological Land Syndicate, North 05° 37* 15° East, 150.00
feet to a point being a comer common to said City of Cincinnati parcel, said point being
offset 0.18 feet west from Iron Pin Set described in next course; thence

12. In the line common to said City of Cincinnati, South 84° 17' 55" East, passing an lron Pin
Set at 0.18 feet in said westerly right of way line of Vine Street, 162.94 feet to the TRUE
POINT OF BEGINNING of the Consolidation Parcel herein described.

Containing 3.0365 acres of which 1.8296 acres lie in Section 14 and 1.2069 acres lie in Section
15. 0.0207 acres lie within the right of ways of Vine Street and Erkenbrecher Avenue.

Being subject to Right of Way Easements granted to the City of Cincinnati along the east side of
Vine Street and the south side of Erkenbrecher by O.R. 12254, Pg. 879.

Bearings herein are based on Chio State Plane Coordinate System, South Zone, North American
Datum of 1983, Base on GPS observations of the Hamilton County GPS Horizontal Control
Network, :

Iron Pins set consist of 3 5/8" x 30” rebar with a plastic cap inscribed “FINN $-7181 CH.”

This description was prepared by (Bl Group, Cincinnatl, Ohio by Patrick Finn, P.S. No. 7181, and
is based on a field surveys from 2006 to 2020.
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EXHIBIT A (Cont.)

Tract Il

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamiiton
County, State of Ohio and being a Consolidation of parcels conveyed to Cincinnati Zoo
Properties, LLC by deeds recorded in O.R. 12785, Page 1648 (103-0001-0010) and O.R. 12785,
Page 1630 (103-0001-0012), said deeds include Lots 9 thru 18, 88 and 89 of the McMillan's
Subdivision of Lots 8, 14 and 20 as recorded in Plat Book 3, Page 248, all references herein
being to the records located in the Hamilton County, Ohio Recorder’s Office and being more
particularly described as follows:

Beginning in a 5/8" Iron Pin Found in the southeasterly corner of said Lot 18 and being in the
intersection of the northerly right of way line of Shields Street (60’ R/W) and the westerly right
of way line of Euclid Avenue (60’ R/W), sald 5/8” Iron Pin being the TRUE POINT OF BEGINNING
of the Consolidation Parce! herein described; thence the following 8 courses:

1. In said northerly right of way line of Shields Street, North 84° 17’ 46” West, 211.68 feet
to an Iron Pin Set in the southwesterly comer of said Lot 18 and in the easterly right of
way line of a 10’ unnamed alley; thence

2. In said easterly right of way line of a 10’ unnamed alley, North 05° 37’ 15” East, 237.01
feet to an Iron Pin Set in the terminus of said 10’ alley; thence

3. In the terminus of said 10’ alley, North 84° 22’ 41" West, 10.00 feet to an Iron Pin Set in
the westerly right of way line of said 10’ alley; thence

4. In the westerly right of way line of said 10’ alley, South 05° 37’ 15" West, 236.99 feet to
an lron Pin Set in the southeasterly corner of Lot 13 and in said northerly right of way
line of Shields Street; thence

5. In said northerly right of way line of Shields Street, North 84° 17’ 46” West, passing an
Iron Pin Set at 179.38 feet in the easterly right of way line of Vine Street, 210.00 feet to
a point in the southwesterly corner of said Lot 13, said point being offset from said Iron
Pin Set 30.62 feet west; thence

6. In the westerly line of said McMillan's Subdivision of Lots 8, 14 and 20, North 05° 37’ 15
East, 274.45 feet to a point in the northwesterly corner of said Lot 89 and in the
southerly right of way line of Louis Avenue (50’ R/W), said point being offset from Iron
Pin Set as described in the following call, 33.94 feet west; thence
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EXHIBIT A (Cont.)

7. In said southerly right of way line of Louis Avenue, South 84° 17’ 55” East, passing an
Iron Pin Set at 33.94 in said easterly right of way line of Vine Street, 431.41 feetto a

5/8" Iron Pin Found In the northeasterly corner of said Lot 88 and in said westerly right
of way of Euclid Avenue; thence

8. In said westerly right of way line of Euclid Avenue, South 05° 33’ 4S” West, 274,47 feet
to the TRUE POINT OF BEGINNING of the Consolidation Parcel herein described.

Containing 2.6647 acres of which 0.0837 acres lies within the right of way of Vine Street.

Being subject to Right of Way Easements granted to the City of Cincinnati along the east side of
Vine Street by O.R. 12254, Pg. 879.

Bearings herein are based on Ohio State Plane Coordinate System, South Zene, North American
Datum of 1983 (86 Adj.). Based on GPS observations of the Hamilton County GPS Horizental
Control Network.

Iron Pins set consist of a 5/8" x 30" rebar with a plasti¢ cap inscribed “FINN S-7181 OH.”

This description was prepared by I1BI Group, Cincinnati, Ohio by Patrick Finn, £.5. No. 7181, and
Is based on a field surveys from 2006 to 2020.
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EXHIBIT B
Partial Release of Release of Right of Way Easements

Legal Description —Released Area)

PORTION OF RIGHT OF WAY EASEMENT VACATION
NORTHSIDE LOUIS AVENUE AT VINE STREET

Situate In Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Chio and being a portion of a Right of Way Easement as recorded in Official
Record 12254, Page 879 to be vacated, all references herein being to the records located in the
Hamilton County, Ohio Recorder’s Office and being more particularly described as follows:

Beginning in an Iron Pin Found in the intersection of the existing southerly right of way line of
Louis Avenue (50" R/W) and the westerly right of way line of Euclid Avenue (60’ R/W); thence
In said southerly right of way of Louis Avenue, North 84° 17’ 55” West, 423,39 feet to a point in
the easterly right of way line of Vine Street; thence

In said proposed easterly right of way line of Vine Street, North 03° 37’ 44” East, 50.03 feet to a
point in the northerly right of way line of Louls Avenue and being the TRUE POINT OF
BEGINNING of the Easement Vacation herein described; thence the following 3 courses:

1. In said easterly right of way line of Vine Street, North 03° 37’ 44” East, 22.14 feet to a
point; thence

2. Leaving said easterly right of way line of Vine Street in a curve to the left having a radius
of 23.00 feet, a delta angle of 87° 48’ 38” and an arc distance of 35.25 feet subtended by
a chord which bears South 40° 23’ 11” East, 31.90 feet to a point in the northerly right of
way line of Loius Avenue; thence

3. In said northerly right of way line of Louls Avenue, North 84° 17' 55” West, 22.18 feet to
the TRUE POINT OF BEGINNING of the Easement Vacation hereln described.

Containing 104 Sq.Ft. or 0.0024 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Control
Network.

This description was prepared by I8l Group, Cincinnatl, Ohlo by Patrick Finn, P.S. No. 7181, and
is based on a field surveys from 2006 to 2020.
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EXHIBIT B (Cont.)
Partial Release of Release of Right of Way Easements

PORTION OF RIGHT OF WAY EASEMENT VACATION
SOUTHSIDE LOUIS AVENUE AT VINE STREET

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a portion of a Right of Way Easement as recorded in Official
Record 12254, Page 879 to be vacated, all references herein being to the records located in the
Hamilton County, Chio Recorder’s Office and being more particularly described as follows:

Beginning in an Iron Pin Found in the intersection of the existing southerly right of way line of
Louis Avenue (S0’ R/W) and the westerly right of way line of Euclid Avenue {60’ R/W); thence
In said southerly right of way of Louis Avenue, North 84° 17’ 55” West, 423.39 feet to the TRUE
POINT OF BEGINNING of the Easement Vacation herein described; thence the following 3
courses:

1. Insaid southerly right of way of Louis Avenue, South 84° 17’ 55* East, 25.92 feet to a
point; thence

2. Leaving said southerly right of way of Louis Avenue in a curve to the left having a radius
of 25.00 feet, a delta angle of 91° 56’ 38” and an arc distance of 40.12 feet subtended by
a chord which bears South 49° 43’ 46” West, 35.95 feet to a point in the easterly right of
way line of Vine Street; thence

3. Insaid easterly right of way line of Vine Street, North 03° 37' 44" East, 25.86 feet to the
TRUE POINT OF BEGINNING of the Easement Vacation herein described.

Containing 146 Sq.Ft. or 0.0034 acres.

Bearings herein are based on Chio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Control
Network.

This description was prepared by 1Bl Group, Cincinnati, Ohio by Patrick Finn, P.S. No, 7181, and
is based on a field surveys from 2006 to 2020.
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Exhibit G
to Property Transfer Agreement

Additional City Requirements

ADDITIONAL CITY REQUIREMENTS

The Zoo and the Zoo’s general contractor shall comply with all applicable statutes, ordinances,
regulations, and rules of the government of the United States, State of Ohio, County of Hamilton, and City
of Cincinnati (collectively, "Government Requirements”), including the Government Requirements listed
below, to the extent that they are applicable. the Zoo hereby acknowledges and agrees that (a) the below
listing of Government Requirements is not intended to be an exhaustive list of Government Requirements
applicable to the Project, the Zoo, or the Zoo’s contractors, subcontractors or employees, either on the
City’s part or with respect to any other governmental entity, and (b) neither the City nor its Law
Department is providing legal counsel to or creating an attorney-client relationship with the Zoo by
attaching this Exhibit to the Agreement.

This Exhibit serves two functions:

(i) Serving as a Source of Information With Respect to Government Requirements.
This Exhibit identifies certain Government Requirements that may be applicable to the Project, the Zoo,
or its contractors and subcontractors. Because this Agreement requires that the Zoo comply with all
applicable laws, regulations, and other Government Requirements (and in certain circumstances to cause
others to do so), this Exhibit flags certain Government Requirements that the Zoos, contractors and
subcontractors regularly face in constructing projects or doing business with the City. To the extent a the
Zoo is legally required to comply with a Government Requirement, failure to comply with such a
Government Requirement is a violation of the Agreement.

(ii) Affirmatively [mposing Contractual Obligations. If certain conditions for
applicability are met, this Exhibit also affirmatively imposes contractual obligations on the Zoo, even

where such obligations are not imposed on the Zoo by Government Requirements. As described below,
the affirmative obligations imposed hereby are typically a result of policies adopted by City Council which,
per Council’s directive, are to be furthered by the inclusion of certain specified language in some or all
City contracts. The City administration (including the City’s Department of Community and Economic
Development) is responsible for implementing the policy directives promulgated by Council (which
typically takes place via the adoption of motions or resolutions by Council), including, in certain
circumstances, by adding specific contractual provisions in City contracts such as this Agreement.

(A) Construction Workforce.

(i) Applicability. Consistent with the limitations contained within the City Resolutions
identified in clause (ii) below, this Section (A) shall not apply to contracts with the City other than
construction contracts, or to construction contracts to which the City is not a party. For the avoidance of
doubt, this Agreement is a construction contract solely to the extent that it directly obligates the Zoo to
assume the role of a general contractor on a construction project for public improvements such as police
stations or other government buildings, public parks, or public roadways.

The Construction Workforce Goals are not applicable to future work {such as repairs or
modifications) on any portion of the Project. The Construction Workforce Goals are not applicable to the
purchase of specialty fixtures and trade fixtures.
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(i) Reguirement. In furtherance of the policy enumerated in City Resolutions No. 32-
1983 and 21-1998 concerning the inclusion of minorities and women in City construction work, if the Zoo
is performing construction work for the City under a construction contract to which the City is a party, the
Zoo shall use Best Efforts to achieve a standard of no less than 11.8% Minority Persons (as defined
below) and 6.9% females (of whom at least one-half shall be Minority Persons) in each craft trade in the
Zoo and its general contractor's aggregate workforce in Hamilton County, to be achieved at least halfway
through the construction contract (or in the case of a construction contract of six months or more, within
60 days of beginning the construction contract) (collectively, the “Construction Workforce Goals”).

As used herein, the following terms shall have the following meanings:

(a) "Best Efforts” means substantially complying with all of the following as to any of its
employees performing such construction, and requiring that all of its construction subcontractors
substantially comply with all of the following: (1) solicitation of Minority Persons as potential employees
through advertisements in local minority publications; and (2) contacting government agencies, private
agencies, and/or trade unions for the job referral of qualified Minority Persons.

(b) “Minority Person” means any person who is Black, Asian or Pacific Islander,
Hispanic, American Indian or Alaskan Native.

(c) “Black" means a person having origin in the black racial group of Africa.

(d) “Asian or Pacific Islander" means a person having origin in the original people of the
Far East or the Pacific Islands, which includes, among others, China, India, Japan, Korea, the Philippine
Islands, Malaysia, Hawaii and Samoa.

(e) “Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish cultural origin.

(f) "American Indian" or "Alaskan Native" means a person having origin in any of the
original people of North America and who maintains cultural identification through tribal affiliation.

(B) Trade Unions; Subcontracts; Competitive Bidding.

(i) Meeting and Conferring with Trade Unions.

(a) Applicability.  Per City of Cincinnati, Ordinance No. 130-2002, this
requirement is limited to transactions in which the Zoo receives City funds or other assistance (including,
but not limited to, the City’s construction of public improvements to specifically benefit the Project, or the
City’s sale of real property to the Zoo at below fair market value).

(b) Requirement. This Agreement may be subject to the requirements of
City of Cincinnati, Ordinance No. 130-2002, as amended or superseded, providing that, if the Zoo
receives City funds or other assistance, the Zoo and its general contractor, prior to the commencement of
construction of the Project and prior to any expenditure of City funds, and with the aim of reaching
comprehensive and efficient project agreements covering all work done by the Zoo or its general
contractor, shall meet and confer with: the trade unions representing all of the crafts working on the
Project, and minority, female, and locally-owned contractors and suppliers potentially involved with the
construction of the Project. At this meeting, the Zoo and/or its general contractor shall make available
copies of the scope of work and if prevailing wage rates apply, the rates pertaining to all proposed work
on the Project. Not later than ten (10) days following the Zoo and/or its general contractor's meet and
confer activity, the Zoo shall provide to the City, in writing, a summary of the Zoo and/or its general
contractor’'s meet and confer activity.

(ii) Contracts and Subcontracts; Competitive Bidding.
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(a) Applicability. This clause (ii} is applicable to “construction contracts”
under Cincinnati Municipal Code Chapter 321. Municipal Code Chapter 321 defines “construction” as “any
construction, reconstruction, improvement, enlargement, alteration, repair, painting, decorating, wrecking
or demolition, of any public improvement the total overall project cost of which is fairly estimated by
Federal or Ohio statutes to be more than four thousand dollars and performed by other than fuli-time
employees who have completed their probationary periods in the classified service of a public authority,”
and “contract” as “all written agreements of the City of Cincinnati, its boards or commissions, prepared
and signed by the city purchasing agent or a board or commission for the procurement or disposal of
supplies, service or construction.”

(b) Requirement. If CMC Chapter 321 applies to the Project, the Zoo is
required to ensure that all contracts and subcontracts for the Project are awarded pursuant to a
competitive bidding process that is approved by the City in writing. All bids shall be subject to review by
the City. All contracts and subcontracts shall be expressly required by written agreement to comply with
the provisions of this Agreement and the applicable City and State of Ohio laws, ordinances and
regulations with respect to such matters as allocation of subcontracts among trade crafts, Small Business
Enterprise Program, Equal Employment Opportunity, and Construction Workforce Goals.

(iii) Competitive Bidding for Certain City-Funded Development Agreements.

(@) Applicability. Pursuant to Ordinance No. 273-2002, the provision in
clause (b) below applies solely where the Project receives in $250,000 or more in direct City funding, and
where such funding comprises at least 25% of the Project's budget. For the purposes of this clause (iii),
“direct City funding” means a direct subsidy of City funds in the form of cash, including grants and
forgivable loans, but not including public improvements, land acquisitions and sales, job creation tax
credits, or tax abatements or exemptions.

(b) Requirement. This Agreement requires that the Zoo issue an invitation to
bid on the construction components of the development by trade craft through public notification and that
the bids be read aloud in a public forum. For purposes of this provision, the following terms shall be
defined as set forth below:

(1) “Bid” means an offer in response to an invitation for bids to provide construction work.

(2) ‘“Invitation to Bid” means the solicitation for quoted prices on construction
specifications and setting a time, date and place for the submission of and public reading
of bids. The place for the public reading of bids shall be chosen at the discretion of the
Zoo; however, the place chosen must be accessible to the public on the date and time of
the public reading and must have sufficient room capacity to accommodate the number of
respondents to the invitation to bid.

(3) “Trade Craft’ means (a) general construction work, (b) electrical equipment, (c)
plumbing and gas fitting, (d) steam and hot water heating and air conditioning and
ventilating apparatus, and steam power plant, (e) elevator work, and (f) fire protection.

(4) “Public Notification” means (a) advertisement of an invitation to bid with ACI (Allied
Construction Industries) and the Dodge Report, and (b) dissemination of the
advertisement (either by mail or electronically) to the South Central Ohio Minority
Business Council, Greater Cincinnati Northern Kentucky African-American Chamber of
Commerce, and the Hispanic Chamber of Commerce. The advertisement shall include a
description of the “scope of work” and any other information reasonably necessary for the
preparation of a bid, and it shall be published and disseminated no less than fourteen
days prior to the deadline for submission of bids stated in the invitation to bid.
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(5) “Read Aloud in a Public Forum” means all bids shall be read aloud at the time, date
and place specified in the invitation for bids, and the bids shall be available for public
inspection at the reading.

(C) City Building Code. All construction work must be performed in compliance with City
building code requirements.

(D) Lead Paint Requlations. All work must be performed in compliance with Chapter 3742 of
the Ohio Revised Code, Chapter 3701-32 of the Ohio Administrative Code, and must comply with
OSHA's Lead in Construction Regulations and the OEPA’s hazardous waste rules. All lead hazard
abatement work must be supervised by an Ohio Licensed Lead Abatement Contractor/Supervisor.

(E) Displacement. If the Project involves the displacement of tenants, the Zoo shall comply
with all Government Requirements in connection with such displacement. If the City shall become
obligated to pay any relocation costs or benefits or other sums in connection with the displacement of
tenants, under Cincinnati Municipal Code Chapter 740 or otherwise, the Zoo shall reimburse the City for
any and all such amounts paid by the City in connection with such displacement within twenty (20) days
after the City’s written demand.

(F) Small Business Enterprise Program.

(i) Applicability. The applicability of Municipal Code Chapter 323 (Small Business
Enterprise Program) is limited to construction contracts in excess of $5,000. Municipal Code Chapter 323
defines “contract’ as “a contract in excess of $5,000.00, except types of contracts listed by the City
purchasing agent as exempt and approved by the City Manager, for (a) construction, (b) supplies, (c)
services, or (d) professional services." It defines “construction” as “any construction, reconstruction,
improvement, enlargement, alteration, repair, painting, decorating, wrecking or demolition, of any public
improvement the total overall project cost of which is fairly estimated by Federal or Ohio statutes to be
more than $4,000 and performed by other than full-time employees who have completed their
probationary periods in the classified service of a public authority.” To the extent Municipal Code Chapter
323 does not apply to this Agreement, the Zoo is not subject to the various reporting requirements described
in this Section (F).

(i) Requirement. The City has an aspirational goal that 30% of its total dollars spent for
construction and 15% of its total dollars spent for supplies/services and professional services be spent with
Small Business Enterprises (“SBE"s), which include SBEs owned by minorities and women. Accordingly,
subject to clause (i) above, the Zoo and its general contractor shall use its best efforts and take affirmative
steps to assure that SBEs are utilized as sources of supplies, equipment, construction, and services, with
the goal of meeting 30% SBE participation for construction contracts and 15% participation for
supplies/services and professional services contracts. An SBE means a consultant, supplier, contractor or
subcontractor who is certified as an SBE by the City in accordance with Cincinnati Municipal Code (“CMC”)
Chapter 323. (A list of SBEs may be obtained from the Department of Economic Inclusion or from the City’s
web page, http:/cincinnati.diversitycompliance.com.) the Zoo and its general contractor may refer
interested firms to the Department of Economic Inclusion for review and possible certification as an SBE,
and applications may also be obtained from such web page. If the SBE program is applicable to this
Agreement, as described in clause (i) above, the Zoo agrees to take (or cause its general contractor to take)
at least the following affirmative steps:

(1) including qualified SBEs on solicitation lists.
(2) Assuring that SBEs are solicited whenever they are potential sources. Contractor must
advertise, on at least two separate occasions, both in local minority publications and in
other local newspapers of general circulation, invitations to SBEs to provide services, to
supply materials or to bid on construction contracts for the Project. Contractor is
encouraged to use the internet and similar types of advertising to reach a broader
audience, but these additional types of advertising cannot be used as substitutes for the
above.
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(3) When economically feasible, dividing total requirements into small tasks or quantities so
as to permit maximum SBE participation.

(4) When needs permit, establishing delivery schedules that will encourage participation by
SBEs.

(i) Subject to clause (i) above, if any subcontracts are to be let, the Zoo shall require the
prime contractor to take the above affirmative steps.

(iv) Subject to clause (i) above, the Zoo shall provide to the City, prior to commencement of
the Project, a report listing all of the contractors and subcontractors for the Project, including information as
to the owners, dollar amount of the contract or subcontract, and other information that may be deemed
necessary by the City Manager. the Zoo or its general contractor shall update the report monthly by the
15t the Zoo or its general contractor shall enter all reports required in this subsection via the City’s web
page referred to in clause (i) above or any successor site or system the City uses for this purpose. Upon
execution of this Agreement, the Zoo and its general contractor shall contact the Department of Economic
Inclusion to obtain instructions, the proper internet link, login information, and password to access the site
and set up the necessary reports.

(v) Subject to clause (i) above, the Zoo and its general contractor shall periodically
document its best efforts and affirmative steps to meet the above SBE participation goals by notarized
affidavits executed in a form acceptable to the City, submitted upon the written request of the City. The City
shall have the right to review records and documentation relevant to the affidavits. If affidavits are found to
contain false statements, the City may prosecute the affiant pursuant to Section 2921.12, Ohio Revised
Code.

(vi) Subject to clause (i) above, failure of the Zoo or its general contractor to take the
affirmative steps specified above, to provide fair and equal opportunity to SBEs, or to provide technical
assistance to SBEs as may be necessary to reach the minimum percentage goals for SBE participation as
set forth in Cincinnati Municipal Code Chapter 323, may be construed by the City as failure of the Zoo to
use best efforts, and, in addition to other remedies under this Agreement, may be a cause for the City to file
suit in Common Pleas Court to enforce specific performance of the terms of this section.

"(G)  Equal Employment Opportunity.

(i) Applicability. Chapter 325 of the Cincinnati Municipal Code (Equal Employment
Opportunity) applies (a) where the City expends more than $5,000 under a non-construction contract, or
(b) where the City spends or receives over $5,000 to (1) employ another party to construct public
improvements, (2) purchase services, or (3) lease any real or personal property to or from another party.
Chapter 325 of the Municipal Code does not apply where the contract is (a) for the purchase of real or
personal property to or from another party, (b) for the provision by the City of services to another party, (c)
between the City and another governmental agency, or (d) for commodities such as utilities.

(i) Reguirement. If this Agreement is subject to the provisions of Chapter 325 of the
Cincinnati Municipal Code (the City of Cincinnati's Equal Employment Opportunity Program), the
provisions thereof are hereby incorporated by reference into this Agreement.

(H)  Prevailing Wage. the Zoo shall comply, and shall cause all contractors working on the
Project to comply, with all any prevailing wage requirements that may be applicable to the Project. In the
event that the City is directed by the State of Ohio to make payments to construction workers based on
violations of such requirements, the Zoo shall make such payments or reimburse the City for such payments
within twenty (20) days of demand therefor.

() Compliance with the Immigration and Nationality Act. In the performance of its
construction obligations under this Agreement, the Zoo shall comply with the following provisions of the
federal Immigration and Nationality Act: 8 U.S.C.A. 1324a(a)(1)}A) and 8 U.S.C.A. 1324a(a)(2).
Compliance or noncompliance with those provisions shall be solely determined by final determinations
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resulting from the actions by the federal agencies authorized to enforce the Immigration and Nationality
Act, or by determinations of the U.S.

J) Prompt Payment. The provisions of Chapter 319 of the Cincinnati Municipal Code, which
provides for a "Prompt Payment System”, may apply to this Agreement. Municipal Code Chapter 319
also (i) provides certain requirements for invoices from contractors with respect to the Prompt Payment
System, and (ii) obligates contractors to pay subcontractors for satisfactory work in a timely fashion as
provided therein.

(K) Conflict of Interest. Pursuant to Ohio Revised Code 102.03, no officer, employee, or
agent of the City who exercises any functions or responsibilities in connection with the planning or
carrying out of the Project may have any personal financial interest, direct or indirect, in the Zoo or in the
Project, and the Zoo shall take appropriate steps to assure compliance.

L) Ohio Means Jobs. If this Agreement constitutes a construction contract (pursuant to the
guidance with respect to the definition of that term provided in Section (A) above), then, pursuant to
Ordinance No. 238-2010: To the extent allowable by law, the Zoo and its general contractor shall use its
best efforts to post available employment opportunities with the Zoo, the general contractor's
organization, or the organization of any subcontractor working with the Zoo or its general contractor with
the OhioMeansJobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its Employer
Services Unit Manager at 513-946-7200.

(M) Wage Enforcement.

(i) Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which
ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement
Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 86-2017, passed May
17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon persons
entering into agreements with the City whereby the City provides an incentive or benefit that is projected
to exceed $25,000, as described more particularly in the Wage Enforcement Chapter. Cincinnati
Municipal Code Section 326-5 requires that the language below be included in contracts subject to the
Wage Enforcement Chapter.

(i) Required Contractual Language. Capitalized terms used, but not defined, in this
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter.

(a) This contract is or may be subject to the Wage Enforcement provisions
of the Cincinnati Municipal Code. These provisions require that any Person who has an Agreement with
the city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic
Inclusion within 30 days of notification of the Complaint or Adverse Determination.

(b) If this contract is subject to the Wage Enforcement provisions of Chapter
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include
provisions in solicitations and contracts regarding a Development Site that all employers, Contractors or
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city
manager or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage
Theft or Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on
a form prescribed by the city manager or his or her designee.

(c) If this contract is subject to the Wage Enforcement provisions of Chapter
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively

{00348156-4} 64

71264382v2

166



“investigative bodies") to release to the City's Department of Economic Inclusion any and all evidence,
findings, complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud
upon the City’s request and further authorizes such investigative bodies to keep the City advised
regarding the status of the investigation and ultimate determination. [f the investigative bodies require the
Person to provide additional authorization on a prescribed form or in another manner, the Person shall be
required to provide such additional authorization within 14 days of a request by the City.

(d) If this Agreement is subject to the Wage Enforcement provisions of
Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its
contracts with all Contractors language that requires the Contractors to provide the authorizations set
forth in subsection (c) above and that further requires each Contractor to include in its contracts with
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor.

(e) if this Agreement is subject to the Wage Enforcement provisions of
Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a
conspicuous notice on the Development Site throughout the entire period work is being performed
pursuant to the Agreement indicating that the work being performed is subject to Cincinnati Municipal
Code Chapter 326, Wage Enforcement, as administered by the City of Cincinnati Department of
Economic Inclusion. Such notice shall include contact information for the Department of Economic
Inclusion as provided by the department.

) Under the Wage Enforcement provisions, the city shall have the
authority, under appropriate circumstances, to terminate this contract or to reduce the incentives or
subsidies to be provided under this contract and to seek other remedies, including debarment.

(N) Americans With Disabilities Act; Accessibility.

(i) Applicability. Cincinnati City Council adopted Motion No. 201600188 on February
3, 2016 (the “Accessibility Motion”). This motion directs City administration, including DCED, to include
language specifically requiring compliance with the Americans With Disabilities Act, together with any and
all regulations or other binding directives promulgated pursuant thereto (collectively, the “ADA"), and
imposing certain minimum accessibility standards on City-subsidized projects regardless of whether there
are arguably exceptions or reductions in accessibility standards available under the ADA or State law.

(ii) Requirement. In furtherance of the policy objectives set forth in the Accessibility
Motion, (A) the Project shall comply with the ADA, and (B) if (i) any building(s) within the Project is subject
to the accessibility requirements of the ADA (e.g., by constituting a “place of public accommodation” or
another category of structure to which the ADA is applicable) and (ii) such building(s) is not already
required to meet the Contractual Minimum Accessibility Requirements (as defined below) pursuant to the
ADA, applicable building code requirements, or by any other legal requirement, then the Zoo shall cause
such building(s) to comply with the Contractual Minimum Accessibility Requirements in addition to any
requirements pursuant to the ADA and the applicable building code or legal requirement. As used herein,
“Contractual Minimum Accessibility Requirements” means that a building shall, at a minimum, include
(1) at least one point of entry (as used in the ADA), accessible from a public right of way, with respect to
which all architectural barriers (as used in the ADA) to entry have been eliminated, and (2) if such
accessible point of entry is not a building’s primary point of entry, conspicuous signage directing persons
to such accessible point of entry.

(0) Electric Vehicle Charging Stations in Garages.

()] Applicability. Cincinnati City Council passed Ordinance No. 89-2017 on May 10,
2017. This ordinance requires all agreements in which the City provides any amount of “qualifying
incentives” for projects involving the construction of a parking garage to include a provision requiring the
inclusion of certain features in the garage relating to electric vehicles. The ordinance defines “qualifying
incentives” as the provision of incentives or support for the construction of a parking garage in the form of
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(a) the provision of any City monies or monies controlled by the City including, without limitation, the
provision of funds in the form of loans or grants; (b) the provision of service payments in lieu of taxes in
connection with tax increment financing, including rebates of service payments in lieu of taxes; and (c) the
provision of the proceeds of bonds issued by the City or with respect to which the City has provided any
source of collateral security or repayment, including, but not limited to, the pledge of assessment
revenues or service payments in lieu of taxes. For the avoidance of doubt, “qualifying incentives” does not
include (1) tax abatements such as Community Reinvestment Area abatements pursuant to Ohio Revised
Code 3735.67, et seq., or Job Creation Tax Credits pursuant to Ohio Revised Code 718.15; (2) the
conveyance of City-owned real property for less than fair market value; and (3) any other type of City
support in which the City provides non-monetary assistance to a project, regardless of value.

(ii) Requirement. If the applicability criteria of Ordinance No. 89-2017 are met, then
the following requirements shall apply to any parking garage included within the Project: (a) at least one
percent of parking spaces, rounding up to the nearest integer, shall be fitted with Level 2 minimum 7.2
kilowatt per hour electric car charging stations; provided that if one percent of parking spaces is less than
two parking spaces, the minimum number of parking spaces subject to this clause shall be two parking
spaces; and (b) the parking garage’s electrical raceway to the electrical supply panel serving the garage
shall be capable of providing a minimum of 7.2 kilowatts of electrical capacity to at least five percent of
the parking spaces of the garage, rounding up to the nearest integer, and the electrical room supplying
the garage must have the physical space for an electrical supply panel sufficient to provide 7.2 kilowatts
of electrical capacity to at least five percent of the parking spaces of the garage, rounding up to the
nearest integer.

(P) Certification as to Non-Debarment. the Zoo represents that neither it nor any of its
principals is presently suspended or debarred by any federal, state, or local government agency. In
completing the Project, the Zoo shall not solicit bids from any contractors or subcontractors who are
identified as being suspended or debarred by any federal, state, or local government agency. If the Zoo or
any of its principals becomes suspended or debarred by any federal, state, or local government agency
during the term of this Agreement, the Zoo shall be considered in default under this Agreement.
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Contract No:

Project: Zoo Parking Lot & Pedestrian Bridge Easement
(Vacation of portions of Louis Ave. and Euclid Ave.,
and release of Vine St. easements)

PROPERTY TRANSFER AGREEMENT

THIS PROPERTY TRANSFER AGREEMENT is made and entered into effective as of the
Effective Date (as defined on the signature page hereof) by and between the CITY OF CINCINNATI, an
Ohio municipal corporation, 801 Plum Street, Cincinnati, OH 45202 (the “City”) and CINCINNATI ZOO
PROPERTIES, LLC, an Ohio limited liability company, the address of which is 3400 Vine Street,
Cincinnati, Ohio 45220 (the “Z00”).

Recitals:

A. The City owns certain real property commonly known as the Cincinnati Zoo and Botanical
Garden, which property is under the management and control of the Cincinnati Park Board and is
operated and maintained by the Zoological Society of Cincinnati, an Ohio nonprofit corporation, pursuant
to that certain Contract dated June 23, 1972, as amended (the Zoological Society of Cincinnati owns or
otherwise controls Cincinnati Zoo Properties, LLC).

B. The City owns the public rights-of-way designated as Vine Street, Shields Street, Louis
Avenue, Euclid Avenue, and an unnamed alley located approximately 212 feet west of the northwest
intersection of Shields Street and Euclid Avenue (the “ROW Property”) in the Avondale neighborhood of
Cincinnati, which ROW Property is under the management of the City’s Department of Transportation and
Engineering (“DOTE”).

C. The Zoo owns certain real property, a portion of which is presently used as a surface
parking lot, which real property is generally bound by Erkenbrecher Avenue, Euclid Avenue, Shields
Street, Vine Street, and bisected by said unnamed alley and Louis Avenue (the “Zoo Property”). Certain
portions of the Zoo Property are burdened by right-of-way easements held by the City and recorded in
Official Record 12254, Page 879; and Official Record 12254, Page 895, Hamilton County, Ohio Records
(the “ROW Easements”).

D. The Zoo seeks to improve the Zoo Property by reconstructing and expanding the surface
parking lot to benefit the Cincinnati Zoo and Botanical Garden, including the construction of a pedestrian
bridge from the reconstructed surface parking lot across Erkenbrecher Avenue (the “Project”).

E. The Zoo has petitioned the City to vacate and sell to the Zoo certain portions of the ROW
Property, as more particularly depicted on Exhibit A (Vacation Plat) and described on Exhibit B (Quit
Claim Deed — Vacation Property) hereto (the “Vacation Property”). The Zoo intends to consolidate the
Vacation Property with the Zoo Property to facilitate the Project. Additionally, the Zoo has requested the
City to release and terminate certain portions of the ROW Easements.

F. The Zoo has also petitioned the City to grant aerial easement rights over Erkenbrecher
Avenue to allow the Zoo to construct, maintain, and operate a pedestrian bridge to facilitate pedestrian
ingress and egress to and from the Zoo Property to the Cincinnati Zoo and Botanical Garden, as more
particularly depicted on Exhibit C (Pedestrian Bridge Easement) (the “Pedestrian Bridge Easement”).

G. In exchange for the Vacation Property, the partial release of the ROW Easements and the
Pedestrian Bridge Easement, the Zoo proposes to dedicate public right-of-way to facilitate the widening

and improvement of Erkenbrecher Avenue, Vine Street, Euclid Avenue, and Shields Street with new
roadway, curbs, gutters, and sidewalks as generally depicted on Exhibit D (Dedication Plat) and more
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particularly described on Exhibit E (Dedication Property) hereto (the “Dedication Property”), which
improvements include the extension of Euclid Avenue.

H.  Pursuant to Ohio Revised Code Chapter 723, the legislative authority of a municipal
corporation may convey the fee simple estate or other interest in land used for streets and alleys if it has
determined that the property is not needed for any municipal purpose.

I The City has determined that the Vacation Property is not needed for transportation or any
other municipal purposes, and that the City’s sale of the Vacation Property will not be detrimental to the
public interest.

J. Tamara A. Miano, Esq., a reputable attorney practicing in Hamilton County, Ohio, at the
request of the City has provided an Attorney’s Certificate of Title dated October 7, 2021, certifying that the
City and the Zoo are the owners of all real property abutting the Vacation Property.

K. The City’s Real Estate Services Division has determined, by professional appraisal, that (i)
the fair market value of the ROW Property, including the release of the ROW Easements is $151,450, (ii)
the fair market value of the Pedestrian Bridge Easement is $9,823, however, the City is agreeable to
convey the aforementioned interests in real property for $0.00 because the City will receive economic and
non-economic benefits from the Project that are anticipated to equal or exceed the fair market value of
the ROW Property, the release of the ROW Easements, and the Pedestrian Bridge Easement because
the Project will enhance vehicular and pedestrian safety and circulation around the Cincinnati Zoo and
Botanical Garden, and provide additional off-street parking capacity for patrons visiting the Cincinnati Zoo
and Botanical Garden, which will stimulate economic activity and growth in the Avondale neighborhood.

L. Section 13 of Article VIII of the Ohio Constitution provides that, to create or preserve jobs
and employment opportunities and to improve the economic welfare of the people of the State, it is a
public interest and proper public purpose for the State or its political subdivisions to sell, lease, exchange,
or otherwise dispose of property within the State of Ohio for industry, commerce, distribution and
research.

M.  The City has determined that it is in the best interest of the City to eliminate competitive
bidding in connection with the City’s sale of the Vacation Property and Pedestrian Bridge Easement
because the City and the Zoo own all real property that abuts the Vacation Property, and as a practical
matter no one other than an abutting property owner would have any use for the Vacation Property or the
Pedestrian Bridge Easement.

N.  The City Planning Commission, having the authority to approve the change in the use of
City-owned property, approved the City’s sale and vacation of the Vacation Property to the Zoo, the
partial release of the ROW Easements, the dedication of the Dedication Property to public use, and the
conveyance of the Pedestrian Bridge Easement at its meeting on September 17, 2021.

O. Execution of this Agreement was authorized by Ordinance No. ]-2021 passed by
Cincinnati City Council on | , 2021,

NOW, THEREFORE, in consideration of the foregoing premises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as
follows:

1. Closing.

(A) Purchase Price. Subject to the terms and conditions set forth herein, the City hereby
agrees to convey the Vacation Property, release and terminate certain portions of the ROW Easements in
substantially the form of Exhibit F (Form of Partial Release of ROW Easements) hereto (the “Partial
Release of ROW Easements”), and convey the Pedestrian Bridge Easement to the Zoo, and the Zoo

{00348156-4}

71264382v2

170



hereby agrees to accept the Vacation Property from the City. The purchase price of the transaction shall
be $0.00 (the “Purchase Price”). The Zoo acknowledges that it is familiar with the condition of the
Vacation Property and, at the Closing (as defined below), the City shall convey the Vacation Property
and the Pedestrian Bridge Easement to the Zoo in “as is” condition. The City makes no representations or
warranties to the Zoo with respect to the condition of the Vacation Property and, from and after the
Closing, the City shall have no liability of any kind to the Zoo for any defects, adverse environmental
condition, or any other matters affecting the Vacation Property.

(B) Closing Date. Subject to the terms and conditions herein, the conveyance of the Vacation
Property and Pedestrian Bridge Easement to the Zoo by the City, and the execution of a release of
certain portions of the ROW Easements by the City (the “Closing”) shall take place (i) 60 days from the
date that Council authorized the execution of this Agreement, or (ii) on such earlier or later date as the
parties may agree upon once both parties agree that the Closing Conditions (as defined below) are
reasonably satisfied (the “Closing Date”).

(C) Closing Conditions. The Closing shall not occur unless and until the following conditions
have been satisfied (the “Closing Conditions”); provided, however, that if the City, in its sole discretion,
determines that one or more of the Closing Conditions would be more appropriately handled at Closing or
post-Closing, the City may, if appropriate, include such Conditions in the City’s Quitclaim Deed to the Zoo
or handle such Conditions post-Closing. The Zoo shall perform all work and investigations and shall
obtain and prepare all necessary documents pertaining to the satisfaction of the Conditions, at no cost to
the City. The City, in its sole discretion, may waive one or more of the Closing Conditions.

(i) Inspections: The Zoo’s approval (or waiver) of inspections of the Vacation Property,
including without limitation environmental assessments and soil assessments, to the
extent the Zoo, at its option, elects to obtain such inspections;

(i) Plats, Legal Descriptions, and Deeds: The Zoo shall have provided the City with all plats
and legal descriptions as required by DOTE, the Department of City Planning and
Engagement, and the Hamilton County Auditor, Engineer, and Recorder in connection
with the City’s sale of the Vacation Property, including a vacation plat and legal
description of the Vacation Property and legal description of the property to be released
from the ROW Easements agreement;

(iii) Creation of Utility Easements: The conveyance of former public right-of-way is subject to
Ohio Revised Code Section 723.041 such that any affected public utility shall be deemed
to have a permanent easement in such vacated portion of former public right-of-way for
the purpose of maintaining, operating, renewing, reconstructing, and removing said utility
facilities and for purposes of access to said facilities. Prior to closing, the Zoo agrees to
relocate any public utilities in such vacated portion of the public right-of-way to the
satisfaction of the affected public utility at the Zoo’s sole cost, or the City shall be
obligated pursuant to Ohio Revised Code Section 723.041 to reserve blanket easements
over all portions of vacated former public right-of-way.

(iv) Coordinated Report Conditions (CR #4-2021 & CR #11-2021) :

(a) DOTE:

1. Approval of Site Plan & Zoo’s execution of Traffic Signal Agreement:
DOTE shall have approved Zoo's site plan for the proposed Euclid
Extension, and, if required by DOTE, Zoo shall execute a Traffic Signal
Agreement at or prior to Closing, both as described in the City’s Deed.
All right-of-way shall be redefined with a curb, sidewalk, and/or drive
approach at the Zoo's expense.
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2. Street Opening Permit: A DOTE Street Opening Permit is required for all
work in the public right-of-way. All improvements in the public right-of-
way shall be built to City standards, policies, and guidelines. All DOTE
permit requirements shall be followed including that plan drawings be
reviewed and approved by DOTE. The parties acknowledge that a DOTE
Street Opening Permit is not required for work within vacated former
public right-of-way.

3. Environmental: Zoo shall provide the City with a recent environmental
assessment showing that the environmental condition of the Dedication
Property is acceptable to the City. (The City acknowledges receipt of an
environmental assessment prepared by Ecostratum, dated August ___,
2020, which has been reviewed and determined to be acceptable by the
City’s Office of Environment and Sustainability

4, The Pedestrian Bridge shall be in accordance with the City’s subdivision
and Development Streets Manual, particularly Section 131.05, 243.01,
and 243.02.

5. The Pedestrian Bridge shall comply with all ADA and City standards for

pedestrian clearances and shall be at a minimum 16 feet over the
roadway surface.

6. Relocation of all utilities necessary for construction of the Pedestrian
Bridge shall be the responsibility of the Zoo.

7. The Zoo shall perform an annual structural inspection of the Pedestrian
Bridge in accordance with the National Bridge Inspection Standards and
the Ohio Department for Transportation Manual on Bridge Inspection. A
copy of the report and inspection shall be filed with DOTE within 30 days
of the inspection.

(b) MSDGC: The City, through the Metropolitan Sewer District of Greater Cincinnati
(“MSD”), shall determine prior to the Closing whether the City’s reservation of a utility
easement is needed for existing sewer facilities located within the Vacation Property, and
if so the easement shall be created in the City’s Deed;

(c) Buildings and Inspections:

1. The Zoo shall obtain all necessary permits from the City’s Department of
Building and Inspections and DOTE.

2. Post-closing, the Zoo shall consolidate the parcels, as may be required
by the Department of City Planning and Engagement prior to issuance of
any building permits for the Pedestrian Bridge.

(D) Conveyance; Miscellaneous Closing Provisions. At the Closing, (i) the City shall convey
the Vacation Property to the Zoo by a Quitclaim Deed in substantially the form of the attached Exhibit B
(the “Deed”), convey the Pedestrian Bridge Easement in substantially the form of attached Exhibit C, and
execute the Partial Release of ROW Easements. The Zoo shall pay all conveyance fees, transfer taxes,
recording fees, title exam fees, title insurance premiums, settlement fees, and any and all other closing
costs associated with the Closing such that the City shall not be required to come up with any funds for
the Closing. There shall be no proration of real estate taxes and assessments at Closing with respect to
the Vacation Property, and from and after the Closing, the Zoo shall pay all real estate taxes and
assessments thereafter becoming due with respect to the Vacation Property. The Zoo hereby guarantees
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the payment of all taxes and assessments that are a lien on the Dedication Property on the date of
acceptance. At Closing, the parties shall execute a settlement statement and any and all other customary
closing documents that are necessary for the Closing, in such forms as are approved by the City. The City
shall not however be required to execute a title affidavit at Closing. The provisions of this Agreement
shall survive the City’s execution and delivery of the Deed and shall not be deemed to have been merged
therein. Pursuant to Section 301-20, Cincinnati Municipal Code, at Closing, the Zoo shall pay to the City
any and all unpaid related and unrelated fines, penalties, judgments, water or other utility charges, and
any and all other outstanding amounts owed by the Zoo to the City.

(E) Contingencies; Parties’ Right to Terminate. The Zoo shall bear all costs associated with
satisfying the Closing Conditions. If, for any reason, either party opts not to move forward with the
Closing because the Closing Conditions are not satisfied or because of their dissatisfaction with title
(including without limitation any new easements, covenants and restrictions to be created as described
herein), survey, environmental, or any other matters pertaining to the property interests being acquired by
them, such party shall have the right to terminate this Agreement, effective immediately, by written notice
to the other party, whereupon neither party shall thereafter have any further rights or obligations
hereunder.

2. Improvements to Public Right-of-Way.

(A) Design and Construction of Improvements. The Zoo hereby agrees to design and construct
an extension to Euclid Avenue, as depicted on Exhibit D hereto, in accordance with plans and
specifications approved in writing by DOTE. Prior to the Closing, the Zoo shall (i) have dedicated the
Dedication Property to public use by executing the Dedication Plat and (ii) have applied for the required
permits from DOTE to improve the dedicated public right-of-way. The parties acknowledge and agree that
upon completion of construction on the Euclid Avenue extension the City shall accept the extension of
Euclid Avenue, subject to all approvals and warranties as required by DOTE, the City’'s Office of
Environment and Sustainability, and the City Planning Commission, and subject to the passage by
Cincinnati City Council of an ordinance to accept the Dedication Property. The Zoo acknowledges that, (i)
if the Zoo does not construct the extension to Euclid Avenue in accordance with DOTE requirements, the
City has no obligation to accept the dedication of the extension of Euclid Avenue as public right-of-way,
and (ii) the City makes no guarantee that Cincinnati City Council will pass an ordinance to accept such
dedication or improvements.

(B) Applicable Laws. The Zoo shall obtain, pay for and maintain all necessary street opening
permits and other permits, licenses, and other governmental approvals and shall comply with all
applicable federal, state and local laws, codes, ordinances and other governmental requirements

applicable to the construction of the improvements, including without limitation those set forth on Exhibit G

(Additional City Requirements) hereto. The City makes no representations or other assurances to the Zoo
that the Zoo will be able to obtain whatever variances, permits or other approvals from the City's
Department of Planning and Engagement, DOTE, other City departments, the City Planning Commission,
or City Council that may be required in connection with the improvement of the public right-of-way.

(C) Reports and Inspections during Construction. During construction, the City, its employees
and agents shall have the right at all reasonable times to inspect the progress of construction to
determine whether the Zoo is complying with its obligations under this Agreement. If the City determines
that the improvements are not substantially in accordance with the City-approved plans and specifications
or other requirements of this Agreement, is not in compliance with all applicable laws, or is not performed
in a good and workmanlike manner, the City shall have the right, in its reasonable judgment and after
giving the Zoo reasonable prior written notice thereof, to stop such work and order its replacement at the
Zo0’s expense.

(D) Mechanics Liens. The Zoo shall not permit any mechanics’ liens or other liens to be filed
against the Dedication Property during construction. If a mechanics’ lien shall at any time be filed, the
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Zoo shall, within thirty (30) days after notice of the filing thereof, cause the same to be discharged of
record.

(E) Barricade Fees Payable to DOTE. The Zoo acknowledges that (i) it may be required to
obtain a barricade permit and pay barricade fees to DOTE for the closure of any sidewalks and curb lanes
of the adjacent streets if and when demolition or construction necessitates closing the adjoining streets or
portions thereof, and (ii) with many entities competing for space on City streets, it is important that
construction activities be limited to as little space and the shortest duration as possible and that all work
be scheduled and performed to cause the least interruption to vehicular travel, bicyclists, pedestrians and
businesses; therefore, DOTE shall have the right to evaluate the Zoo’s need for a barricade throughout
construction and, if at any time after consultation with the Zoo DOTE determines that a barricade is not
needed, DOTE shall have the right to withdraw the permit.

3. Insurance; Indemnification.

(A) Insurance. Throughout construction, the Zoo shall maintain, or cause to be maintained,
the following insurance: (i) Commercial General Liability insurance of at least $1,000,000 per occurrence,
combined single limit/$2,000,000 aggregate, naming the City as an additional insured, (ii) builder’s risk
insurance in the amount of one-hundred percent (100%) of the value of the improvements constructed,
(iii) worker's compensation insurance in such amount as required by law, (iv) all insurance as may be
required by the Zoo’s construction lenders, and (v) such other insurance as may be reasonably required
by the City’s Division of Risk Management prior to closing. The Zoo’s insurance policies shall (a) be
written in standard form by companies of recognized responsibility and credit reasonably acceptable to
the City, that are authorized to do business in Ohio, and that have an A.M. Best rating of A VII or better,
and (b) provide that they may not be canceled or modified without at least thirty (30) days prior written
notice to the City.

(B) Waiver of Subrogation. The Zoo hereby waives all claims and rights of recovery, and on
behalf of the Zoo’s insurers, rights of subrogation, against the City, its employees, agents, contractors
and subcontractors with respect to any and all damage to or loss of property that is covered or that would
ordinarily be covered by the insurance required under this Agreement to be maintained by the Zoo, even
if such loss or damage arises from the negligence of the City, its employees, agents, contractors or
subcontractors; it being the agreement of the parties that the Zoo shall at all times protect against such
loss or damage by maintaining adequate insurance.

(C) Indemnity. Notwithstanding anything in this Agreement to the contrary, as a material
inducement to the City to enter into this Agreement, the Zoo shall defend, indemnify and hold the City, its
officers, council members, employees and agents (collectively, the “Indemnified Parties”) harmless from
and against any and all actions, suits, claims, losses, costs (including without limitation attorneys fees),
demands, judgments, liability and damages suffered or incurred by or asserted against the Indemnified
Parties as a result of or arising from the acts of the Zoo, its agents, employees, contractors,
subcontractors, licensees, invitees or anyone else acting at the request of the Zoo in connection with the
Project.

4, Default; Remedies.

(A) Default. The occurrence of any of the following shall be an “event of default” under this
Agreement:

0) The failure of the Zoo to perform any obligation under this Agreement, and failure
by the Zoo to correct such failure within thirty (30) days after the Zoo’s receipt of written notice thereof
from the City; provided, however, that if the nature of the default is such that it cannot reasonably be
cured within 30 days, the Zoo shall not be in default so long as The Zoo commences to cure the default
within such 30-day period and thereafter diligently completes such cure within a reasonable period of time
(but not exceeding 90 days) after the Zoo’s receipt of the City’s initial notice of default. The foregoing
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notwithstanding, if the Zoo’s failure to perform or observe any obligation, duty, or responsibility under this
Agreement creates a dangerous condition or otherwise constitutes an emergency as determined by the
City, an event of default shall be deemed to have occurred if the Zoo fails to take corrective action
immediately upon discovering such dangerous condition or emergency; or

(i)  The dissolution of the Zoo, the filing of any bankruptcy or insolvency proceedings by
the Zoo, or the making by the Zoo of an assignment for the benefit of creditors; or

(i)  The filing of any bankruptcy or insolvency proceedings against the Zoo, or the
appointment of a receiver (temporary or permanent) for the Zoo, or the attachment of, levy upon, or
seizure by legal process of any of the Zoo’s property, that, in each such event, is not released within 60
days after the filing thereof.

(B) Remedies. Upon the occurrence of an event of default under this Agreement, the City shall
be entitled to: (i) demand immediate repayment of all previously disbursed funds if this Agreement
provides for City funding, (ii) terminate this Agreement by giving the Zoo written notice thereof, (iii) take
such actions in the way of “self help” as the City determines to be reasonably necessary or appropriate to
cure or lessen the impact of such default, all at the expense of the Zoo, and (iv) exercise any and all other
rights and remedies under this Agreement or otherwise available at law or in equity. The Zoo shall be
liable for all costs and damages, including without limitation attorneys’ fees, suffered or incurred by the
City as a result of a default of the Zoo under this Agreement or the City’'s enforcement or termination of
this Agreement. The failure of the City to insist upon the strict performance of any covenant or duty or to
pursue any remedy under this Agreement shall not constitute a waiver of the breach of such covenant or
of such remedy.

5. Notices. All notices given by the parties hereunder shall be deemed given if personally
delivered, or delivered by UPS, Federal Express or other recognized courier service, or mailed by U.S.
registered or certified mail, postage prepaid, return receipt requested, addressed to the parties at their
addresses below or at such other addresses as either party may designate by notice to the other party
given in the manner prescribed herein. Notices shall be deemed given on the date of receipt.

To the City: To the Zoo:

City of Cincinnati Cincinnati Zoo Properties, LLC
Dept of Transportation & Engineering 3400 Vine Street

801 Plum Street, 4™ Floor Cincinnati, Ohio 45220
Cincinnati, OH 45202 Attn:

If The Zoo sends a notice to the City alleging that the City is in default under this Agreement, The
Zoo shall simultaneously send a copy of such notice by U.S. certified mail to: City Solicitor, 801 Plum
Street, Suite 214, Cincinnati, OH 45202.

6. Representations, Warranties, and Covenants. The Zoo makes the following
representations, warranties and covenants to induce the City to enter into this Agreement:

(i) The Zoo is a limited liability company duly organized and validly existing under the
laws of the State of Ohio, has been properly qualified to do business in the State of Ohio, and is
not in violation of any laws of the State of Ohio relevant to the transactions contemplated by this
Agreement.

(i) The Zoo has full power and authority to execute and deliver this Agreement and to
carry out the transactions provided for therein. This Agreement has by proper action been duly

authorized, executed and delivered by the Zoo and all actions necessary have been taken to
constitute this Agreement, when executed and delivered, valid and binding obligations of the Zoo.
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(i) The execution, delivery and performance by the Zoo of this Agreement and the
consummation of the transactions contemplated hereby will not violate any applicable laws, or
any writ or decree of any court or governmental instrumentality, or the organizational documents
of the Zoo, or any mortgage, indenture, contract, agreement or other undertaking to which the
Zoo is a party or which purports to be binding upon the Zoo or upon any of its assets, nor is the
Zoo in violation or default of any of the foregoing.

(iv) There are no actions, suits, proceedings or governmental investigations pending, or
to the knowledge of the Zoo, threatened against or affecting the Zoo or any of its members, at law
or in equity or before or by any governmental authority.

(v) The Zoo shall give prompt notice in writing to the City of the occurrence or existence
of any litigation, labor dispute or governmental proceeding or investigation affecting the Zoo or
any of its members that could reasonably be expected to interfere substantially with its normal
operations or materially and adversely affect its financial condition.

(vi) The statements made in the documentation provided by the Zoo to the City that are
descriptive of the Zoo or the proposed development project have been reviewed by the Zoo and
do not contain any untrue statement of a material fact or omit to state any material fact necessary
in order to make such statements, in light of the circumstances under which they were made, not
misleading.

(vii) Neither the Zoo nor any of its affiliates owe any outstanding fines, penalties,
judgments, water or other utility charges or other amounts to the City.

7. Reporting Requirements.

(A) Submission of Records and Reports; Records Retention. The Zoo shall collect, maintain,
and furnish to the City upon the City’s request such accounting, financial, business, administrative,
operational and other reports, records, statements and information as may be requested by the City
pertaining to the public right-of-way improvements, this Agreement, or the Zoo’s involvement with the
same, including, without limitation, audited financial statements, bank statements, income tax returns,
information pertinent to the determination of finances of the public right-of-way improvements, and such
reports and information as may be required for compliance with programs and projects funded by the
City, Hamilton County, the State of Ohio, or any federal agency (collectively, “Records and Reports”).
All Records and Reports compiled by the Zoo and furnished to the City shall be in such form as the City
may from time to time require.

(B) City’s Right to Inspect and Audit. During construction and for a reasonable period of time
thereafter, the Zoo shall permit the City and its designees and auditors to have reasonable access to and
to inspect and audit the Zoo’s Records and Reports. In the event any such inspection or audit discloses a
material discrepancy with information previously provided by the Zoo to the City, the Zoo shall reimburse
the City for its out-of-pocket costs associated with such inspection or audit.

8. General Provisions.

(A) Assignment. The Zoo shall not assign its rights or interests under this Agreement to any
third party without the prior written consent of the City, which consent may be withheld in the City’s sole
discretion.

(B) Entire Agreement. This Agreement (including all exhibits) contain the entire agreement
between the parties with respect to the subject matter hereof and supersedes any and all prior
discussions, negotiations, representations or agreements, written or oral, between them respecting the
subject matter hereof.
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(C) Amendments. This Agreement may be amended only by a written amendment signed by
both parties.

(D) Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be
brought in the Hamilton County Court of Common Pleas, and the Zoo agrees that venue in such court is
proper. The Zoo hereby waives trial by jury with respect to any and all disputes arising under this
Agreement.

(E) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of and
be enforceable by and against the parties and their respective successors and permitted assigns.

(F) Captions. The captions of the various sections and paragraphs of this Agreement are not
part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall
be ignored in construing this Agreement.

(G) Severability. If any part of this Agreement is held by a court of law to be void, illegal or
unenforceable, such part shall be deemed severed from this Agreement, and the balance of this
Agreement shall remain in full force and effect.

(H) No Recording. This Agreement shall not be recorded in the Hamilton County Recorder’s
office.

() Time. Time is of the essence with respect to the performance by the parties of their
respective obligations under this Agreement.

(J) No Third Party Beneficiaries. The parties hereby agree that no third party beneficiary rights
are intended to be created by this Agreement.

(K) No Brokers. The City and the Zoo represent to each other that they have not dealt with a
real estate broker, salesperson or other person who might claim entittement to a fee or other
compensation as a result of the parties’ execution of this Agreement.

(L) Official Capacity. All representations, warranties, covenants, agreements and obligations
of the City under this Agreement shall be effective to the extent authorized and permitted by applicable
law. None of those representations, warranties, covenants, agreements or obligations shall be deemed
to be a representation, warranty, covenant, agreement or obligation of any present or future officer, agent,
employee or attorney of the City in other than his or her official capacity.

(M) Conflict of Interest. No officer, employee, or agent of the City who exercises any functions
or responsibilities in connection with the planning or carrying out of the Project shall have any personal
financial interest, direct or indirect, in the Zoo or in the Project, and the Zoo shall take appropriate steps to
assure compliance.

9. Counterparts; E-Signature. This Agreement may be executed via electronic signature
and in one or more counterparts, each of which shall be deemed an original and all of which taken
together shall constitute but one and the same instrument.

10. Exhibits. The following exhibits are attached hereto and made a part hereof:

Exhibit A (Vacation Plat)

Exhibit B (Quit Claim Deed — Vacation Property)
Exhibit C (Pedestrian Bridge Easement)

Exhibit D (Dedication Plat)

Exhibit E (Dedication Property)
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Exhibit F (Form of Partial Release of ROW Easements)
Exhibit G (Additional City Requirements)

[ SIGNATURE PAGES FOLLOW ]
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This Agreement is executed by the parties on the dates indicated below their signatures, effective
as of the later of such dates (the “Effective Date”).

CITY OF CINCINNATI

By:
Paula Boggs Muething, City Manager

Date: , 2021

Recommended by:

John S. Brazina, Director,
Department of Transportation & Engineering

Approved as to Form:

Assistant City Solicitor

Certified Date:
Fund/Code:

Amount:
By:

Karen Alder, City Finance Director

[ The Zoo’s Signature Page Follows ]
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CINCINNATI ZOO PROPERTIES, LLC,
an Ohio limited liability company

By:

Printed Name:

Title:

Date: , 2021
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Exhibit A
to Property Transfer Agreement

Vacation Plat
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Exhibit B
to Property Transfer Agreement

Quit Claim Deed — Vacation Property

[ SPACE ABOVE FOR RECORDER’S USE]

QUIT CLAIM DEED

The CITY OF CINCINNATI, an Ohio municipal corporation (the “City”), for valuable consideration
paid, hereby grants and conveys to CINCINNATI ZOO PROPERTIES, LLC, an Ohio limited liability
company, the tax-mailing address of which is 3400 Vine Street, Cincinnati, OH 45220, Attn: Lori Voss
(“Grantee”), all of the City’s right, title and interest in and to the real property depicted on Exhibit A
(Vacation Plat) and described on Exhibit B (Legal Description) hereto (the “Property”).

Property Address: None (Portions of former public right-of-way designated as Louis
Avenue, Vine Street, Euclid Avenue, and unnamed alley

Auditor’s Parcel ID Nos.: None

Prior instrument reference: None

Pursuant to Ohio Revised Code Chapter 723 and Ordinance No. [ ]-2021, passed by Cincinnati
City Council on |, 2021, the Property is hereby vacated as public right-of-way by the City.

Creation of Utility Easement. This conveyance is subject to R.C. Section 723.041 so that any affected
public utility existing at the time of the conveyance shall be deemed to have a permanent easement in
such vacated portions of Louis Avenue, Vine Street, Euclid Avenue, and unnamed alley for the purpose of
maintaining, operating, renewing, reconstructing, and removing said utility facilities and for purposes of
access to said facilities, unless and until such time as the public utility is re-located such that access to
the public utility is no longer affected by the Property.

This conveyance was authorized by Ordinance No. __ -2021, passed by Cincinnati City Council on ,
2021.

[ SIGNATURE PAGE FOLLOWS ]
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Executed on , 2021.

CITY OF CINCINNATI

By:

Printed Name:

Title:
STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this __ day of , 2021
by , the of the City of Cincinnati, an Ohio municipal

corporation, on behalf of the municipal corporation. The notarial act certified hereby is an
acknowledgment. No oath or affirmation was administered to the signer with regard to the notarial act
certified to hereby.

Notary Public
My commission expires:

Approved by:

John S. Brazina, Director
Department of Transportation and Engineering

Approved as to Form:

Assistant City Solicitor
This instrument prepared by:
City of Cincinnati Law Department,

801 Plum Street, Suite 214
Cincinnati, Ohio 45202
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Exhibit A
to Quitclaim Deed
Vacation Plat
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Exhibit B
to Quitclaim Deed

Legal Description

PORTIONS OF LOUIS AVENUE &
EUCLID AVENUE VACATION

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a portions of Louis Avenue and Euclid Avenue to be vacated,
originally platted by McMillan’s Subdivision of Lots 8, 14 and 20, Plat Book 3, Page 246 and
Zoological Land Syndicate, Plat Book 9, Page 49, all references herein being to the records
located in the Hamilton County, Ohio Recorder’s Office and being more particularly described
as follows:

Beginning in an Iron Pin Found In the intersection of the existing southerly right of way line of
Louis Avenue (50’ R/W) and the westerly right of way line of Euclid Avenue (60° R/W), said Iron
Pin being the TRUE POINT OF BEGINNING of the Vacation herein described; thence the
following 8 courses:

1. In said southerly right of way of Louis Avenue, North 84° 17° 55" West, 423,39 feet to a
point in the proposed easterly right of way line of Vine Street; thence

2. In said proposed easterly right of way line of Vine Street, North 03° 37' 44" East, 50.03
feet to a point in the northerly right of way line of Louis Avenue; thence

3. In said northerly right of way line of Louis Avenue, South 84° 17 55" East, 425.08 feet to
a point in the westerly right of way line of Euclid Avenue; thence

4. In said westerly right of way line of Euclid Avenue, North 05" 33’ 45" East, 16.34 feet to
a point; thence

5. Leaving said westerly right of way line of Euclid Avenue, South 40° 068’ 23" East, 2.44
feet to the proposed westerly right of way line of Euclid Avenue; thence

6. In said proposed westerly right of way line of Euclid Avenue, South 05° 43’ 05" West,
320.67 feet to a point; thence

7. Inacurve to the right having a radius of 15.00 feet, a delta angle of 19° 29° 04" and an
arc distance of 5.10 feet subtended by a chord which bears South 15° 27' 37" West, 5.08
feet to a point in the existing westerly right of way of Euclid Avenue; thence

B. In said existing westerly right of way of Euclid Avenue, North 05* 33’ 45” East, 261.03
feet to the TRUE POINT OF BEGINNING of the Vacation herein described.

Containing 21,636 5q.Ft. or 0.4967 acres.
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Exhibit B (Cont.)
to Quitclaim Deed

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Control
Metwork.

This description was prepared by IBl Group, Cincinnati, Ohio by Patrick Finn, P.5. No. 7181, and
is based on a field surveys from 2006 to 2020.

PORTION OF EUCLID AVENUE VACATION

Situate in Section 14, Town 3, Fractional Range 2, Miamli Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a portion of Euclid Avenue to be vacated, Euclid Avenue
originally platted by Zoological Land Syndicate, Plat Book 9, Page 49, all references herein being
to the records located in the Hamilton County, Ohio Recorder’'s Office and being more
particularly described as follows:

Beginning in the northwesterly corner in the northerly terminus of Euclid Avenue (60° R/W) and
being the TRUE POINT OF BEGINMING of the Vacation herein described; thence the following 4
COUrsSes:

1. In the northerly right of way of Euclid Avenue, South 84° 18" 13" East, 2.06 feetto a
point in the proposed westerly right of way line of Euclid Avenue; thence

2. In said proposed westerly right of way line of Euclid Avenue, South 05° 22" 47" West,
9.17 feet; thence

3. Continuing in said proposed westerly right of way line of Euclid Avenue, South 50° 43
05" West, 2.94 feet to a point in the existing westerly right of way of Euclid Avenue;
thence

4. In said existing westerly right of way of Euclid Avenue, North 05 33’ 45" East, 11.25 feet
to the TRUE POINT OF BEGINNING of the Vacation herein described.

Containing 21 5q.Ft. or 0.0005 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983, Base on GPS observations of the Hamilton County GPS Horizontal Contral
MNetwork.

This description was prepared by I1Bl Group, Cincinnati, Ohio by Patrick Finn, P.5. No. 7181, and
is based on a field surveys from 2006 to 2020.
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Exhibit B (Cont.)
to Quitclaim Deed

10’ ALLEY VACATION

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a portion of a 10' unnamed alley to be vacated, ariginally
platted by McMillan's Subdivision of Lots 8, 14 and 20, Plat Book 3, Pages 49 and 50, all
references herein being to the records located in the Hamilton County, Ohio Recarder's Office
and being more particularly described as follows:

Beginning in an Iron Pin Found in the intersection of the existing northerly right of way line of
Shields Street (60" R/W) and the westerly right of way line of Euclid Avenue (60’ R/W), thence
In said northerly right of way line of Shields Street, North 84° 17° 46" West, 211.68 feet to a
point in the easterly right of way line of a 10° unnamed alley; thence

In sald easterly right of way line of a 10" unnamed alley, North 05* 37’ 15" East, 3.52 feet to a
point in the proposed northerly right of way of said Shields Street and being the TRUE POINT OF
BEGINNING of the Vacation herein described; thence the following 4 courses:

1. In said proposed notherly right of way of Shields Street, North 84° 16’ 28" West, 10.00
feet to a point in the westerly right of way line of said 10" alley; thence

2. In said westerly right of way line of the 10 alley, North 05° 37* 15" East, 233.47 feet to a
point in the terminus of said 10" alley; thence

3. In the terminus of said 10’ alley, South 84" 22' 41" East, 10.00 feet to a point in the
easterly right of way line of said 10’ alley; thence

4. In said easterly right of way line of the 10" unnamed alley, South 05° 37’ 15" West,
233,48 feet to the TRUE POINT OF BEGINNING of the Vacation herein described.

Containing 2,335 5q.Ft. or 0.0536 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamilton County GPS Horlzontal Control
Netwark.

This description was prepared by IBI Group, Cincinnatl, Ohio by Patrick Finn, P.5, No. 7181, and
is based on a field surveys from 2006 to 2020,
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Exhibit B (Cont.)
to Quitclaim Deed

PORTION OF RIGHT OF WAY EASEMENT VACATION
NORTHSIDE LOUIS AVENUE AT VINE STREET

Situate In Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, S5tate of Ohio and being a portion of a Right of Way Easement as recorded in Official
Record 12254, Page 879 to be vacated, all references herein being to the records located in the
Hamilton County, Ohio Recorder’s Office and being more particularly described as follows:

Beginning in an Iron Pin Found in the intersection of the existing southerly right of way line of
Louis Avenue (50" R/W) and the westerly right of way line of Euclid Avenue (60° R/W); thence
In said southerly right of way of Louis Avenue, North 84° 17° 55" West, 423,39 feet to a point in
the easterly right of way line of Vine Street; thence

In said proposed easterly right of way line of Vine Street, North 03° 37' 44" East, 50.03 feetto a
point in the northerly right of way line of Louis Avenue and being the TRUE POINT OF
BEGINNING of the Easement Vacation herein described; thence the following 3 courses:

1. In said easterly right of way line of Vine Street, North 03® 37" 44" East, 22.14 feet to a
point; thence

2. Leaving said easterly right of way line of Vine Street in a curve to the left having a radius
of 23.00 feet, a delta angle of 87" 48’ 38" and an arc distance of 35.25 feet subtended by
a chord which bears South 40° 23" 11" East, 31.90 feet to a point in the northerly right of
way line of Loius Avenue; thence

3. In said northerly right of way line of Louis Avenue, North 84" 17’ 55" West, 22,18 feet to
the TRUE POINT OF BEGINNING of the Easement Vacation herein described.

Containing 104 5q.Ft. or 0.0024 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Control
Network.

This description was prepared by IBI Group, Cincinnati, Ohio by Patrick Finn, P.S. No. 7181, and
is based on a field surveys from 2006 to 2020.

{00348156-4} 20

71264382v2 188



Exhibit B (Cont.)
to Quitclaim Deed

PORTION OF RIGHT OF WAY EASEMENT VACATION
SOUTHSIDE LOUIS AVENUE AT VINE STREET

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a portion of a Right of Way Easement as recorded in Official
Record 12254, Page 879 to be vacated, all references herein being to the records located in the
Hamilton County, Ohio Recorder's Office and being more particularly described as follows:

Beginning in an Iron Pin Found in the intersection of the existing southerly right of way line of
Louis Avenue (50" R/W) and the westerly right of way line of Euclid Avenue (60° RfW): thence
In said southerly right of way of Louls Avenue, North 84" 17 55" West, 423.38 feet to the TRUE
POINT OF BEGINNING of the Easement Vacation herein described; thence the following 3
courses:

1. In said southerly right of way of Louis Avenue, South 84° 17 55" East, 25.92 feetto a
point; thence

2. Leaving said southerly right of way of Louis Avenue in a curve to the left having a radius
of 25.00 feet, a delta angle of 91° 56’ 38" and an arc distance of 40.12 feet subtended by
a chord which bears South 49° 43" 46" West, 35.95 feet to a point in the easterly right of
way line of Vine Street; thence

3. In said easterly right of way line of Vine Street, North 03" 37’ 44" East, 25.86 feet to the
TRUE POINT OF BEGINMING of the Easement Vacation herein described.

Containing 146 5q.Ft. or 0.0034 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983, Base on GP5 observations of the Hamilton County GPS Horizontal Control
Metwork.

This description was prepared by |Bl Group, Cincinnati, Ohio by Patrick Finn, P.5. No. 7181, and
is based on a field surveys from 2006 to 2020.
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Exhibit C
to Property Transfer Agreement

Pedestrian Bridge Easement

space above for county recorder
Property: Cincinnati Zoo
GRANT OF EASEMENT

This Grant of Easement is made as of the Effective Date (as defined on the signature page
hereof) by the CITY OF CINCINNATI, an Ohio municipal corporation, 801 Plum Street, Cincinnati, OH
45202 (the “City”), in favor of CINCINNATI ZOO PROPERTIES, LLC, an Ohio limited liability company,
the address of which is 3400 Vine Street, Cincinnati, Ohio 45220 (“Grantee”).

Recitals:

A. By virtue of a deed recorded in Deed Book 1626, Page 601, Hamilton County, Ohio
Records, The City owns certain real property commonly known as the Cincinnati Zoological and Botanical
Garden, which is under the management and control of the Board of Park Commissioners (the “Park
Board”), as more particularly described on Exhibit A (Legal Description) hereto (the “Zoo Property”).

B. Pursuant to that certain Contract dated June 23, 1972, as amended, by and between the
City and the Zoological Society of Cincinnati (the “Z00”) pertaining to the operation and maintenance of
the Zoo Property, the Zoo operates and maintains the Zoo Property. The Zoo owns or otherwise controls
Grantee.

C. The City owns the adjoining Erkenbrecher Avenue public right-of-way, which is under the
management and control of the City’s Department of Transportation and Engineering (‘DOTE”).

D. Grantee seeks to reconstruct and expand a surface parking lot located partially on the Zoo
Property and partially on adjacent property owned by Grantee to benefit the Cincinnati Zoo and Botanical
Garden (the “Project”). As part of the Project, Grantee has petitioned the City to grant aerial easement
rights over Erkenbrecher Avenue so that Grantee may construct, maintain, and operate a pedestrian
bridge (the “Improvements”) to facilitate pedestrian ingress and egress to and from said surface parking
lot to the Cincinnati Zoo and Botanical Garden.

E.  The City Manager, in consultation with the Park Board and DOTE, has determined that (i)
granting the easement will not have an adverse effect on the City’s retained interest in the Zoo Property,
(i) granting the easement will not have an adverse effect on the City’'s retained interest in the
Erkenbrecher Avenue public right-of-way, and (iii) granting the easement will not have an adverse effect
on the usability or accessibility of any existing Erkenbrecher Avenue public right-of-way facilities.

F. The City’s Real Estate Services Division has determined that the approximate fair market
value of the easement is $9,823; however, the City is agreeable to grant the easement to Grantee for $0
in consideration of the economic and noneconomic benefits that the City will receive from the from the
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Project that are anticipated to equal or exceed the fair market value of the easement because it is
anticipated that the Project will enhance pedestrian and traffic flow around the Cincinnati Zoo and
Botanical Garden, providing pedestrian safety, adding additional off-street parking capacity for patrons
visiting the Cincinnati Zoo and Botanical Garden, which is likely to stimulate economic growth and activity
in the Avondale neighborhood.

G. The Park Board approved granting the easement at its meeting on | .

H.  The City Planning Commission, having the authority to approve the change in use of City-
owned property, approved the easement at its meeting on September 17, 2021.

l. Execution of this instrument was authorized by Ordinance No. - |, passed by
Cincinnati City Council on [ ], 2021.

NOW THEREFORE, the City does hereby agree as follows:

1. Grant of Easement. The City does hereby grant to Grantee, on the terms and conditions
set forth herein, the following easement rights: (i) a non-exclusive easement to construct, maintain,
operate, repair, reconstruct, replace, and remove the Improvement on, under, over, and across portions
of Erkenbrecher Avenue public right-of-way, as more particularly depicted on Exhibit B (Survey Plat) and
described on Exhibit C (Legal Description —Easement Area) hereto; and (ii) a non-exclusive aerial
encroachment easement to construct, maintain, operate, repair, reconstruct, replace, and remove the
Improvement over and across those portions of the Erkenbrecher Avenue public right-of-way, as more
particularly depicted on Exhibit B and described on Exhibit C hereto (the “Pedestrian Bridge Easement”,
or the “Pedestrian Bridge Easement Area”, as applicable).

2. Permitted Use; Utilities; Termination.

(A) Permitted Use. Grantee, the Zoo and their agents, employees, invitees, licensees, and
members of the general pedestrian public shall have the right to pass over and across the Improvements
located within the Pedestrian Bridge Easement Area on foot or in wheelchair or similar ambulatory device
to and from the Zoo Property and Grantee’s adjacent property (the “Permitted Use”). Grantee shall not
use or permit the use of the Pedestrian Bridge Easement in any manner that is inconsistent with the rights
granted herein or in a manner that impairs or unreasonably interferes with the rights of the City or others
permitted by the City to the full use and enjoyment of the Permitted Use.

(B) Termination. Notwithstanding anything herein to the contrary, the Pedestrian Bridge
Easement shall automatically terminate (i) upon any permanent alteration or elimination of the
Improvements within the Pedestrian Bridge Easement Area such that the Pedestrian Bridge Easement
would be rendered unnecessary; (ii) upon written notice from the City if the City determines that it needs
the Pedestrian Bridge Easement Area or any portion thereof for a municipal purpose, including, without
limitation to the implementation of Americans with Disabilities Act (“ADA”) regulations compliance or
accessibility standards; or (iii) upon written notice from the City if the City determines that the
Improvement is creating a public safety issue, such as noncompliance with ADA accessibility regulations,
contributing to adverse impacts on the usability or accessibility of any public right-of-way facilities

3. Construction; Alterations; Maintenance and Repairs; No Liens.

(A) Construction. The Improvements shall be constructed and maintained in accordance with
the plans and specifications approved by the Park Board and DOTE, and in accordance with applicable
code standards.

(B) No Alterations. Once installed, Grantee shall not make any enlargements or other
modifications to the Improvements without the prior written consent of the City.
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(C) Maintenance and Repairs. Grantee, at no cost to the City, shall maintain the Improvements
in a continuous state of good condition and repair, including, without limitation to, all usual and necessary
maintenance and repairs related to use by members of the pedestrian public. Grantee acknowledges that
there may be existing easements for utility lines and related facilities in the vicinity of the Pedestrian
Bridge Easement (“Third Party Utility Lines”). In connection with Grantee’s construction, maintenance,
repair and use of the Improvements, Grantee shall not interfere with the access of utility companies to
maintain and repair the Third Party Utility Lines and shall, at Grantee’s expense, promptly repair any and
all damage to Third Party Utility Lines caused by Grantee, its agents, employees, contractors,
subcontractors, licensees or invitees. Any relocation of Third Party Utility Lines necessitated by Grantee’s
activities under this instrument shall be handled entirely at Grantee’s expense. All activities undertaken by
Grantee under this instrument shall be in compliance with all applicable codes, laws, and other
governmental standards, policies, guidelines and requirements.

(D) No Liens. Grantee shall not permit any mechanics liens to attach to the Zoo Property in
connection with work performed by or at the request of Grantee.

4, Insurance; Indemnification. In addition to whatever other insurance and bond
requirements as the City may from time to time require, Grantee shall maintain a policy of Commercial
General Liability insurance, with an insurance company reasonably acceptable to the City and nhaming the
City and the Park Board as additional insureds, in an amount not less than $1,000,000 per occurrence,
combined single limit/$2,000,000 aggregate, or in such greater amount as the City may from time to time
require. Grantee shall furnish to the City a certificate of insurance evidencing such insurance upon the
City’s request and, in any event, prior to undertaking any construction activities within the Pedestrian
Bridge Easement Area. Grantee hereby waives all claims and rights of recovery against the City, and on
behalf of Grantee’s insurers, rights of subrogation, in connection with any damage to the Improvements,
no matter how caused. Grantee shall defend (with counsel reasonably acceptable to the City), indemnify,
and hold the City and the Park Board harmless from and against any and all claims, actions, losses, costs
(including without limitation reasonable attorney’s fees), liability and damages suffered or incurred by, or
asserted against, the City or Park Board in connection with Grantee’s respective construction,
maintenance, repair, use, or other matters associated with the Improvements.

5. Coordinated Report Conditions (CR #11-2021). The following additional conditions shall

apply:
(A) DOTE:

0) The design and development of the Improvements shall be in accordance with
the City of Cincinnati's Subdivision and Development Streets Manual, dated June 1, 2012,
particularly Sections 131.05, 243.01 and 243.02.

(i) The Improvements must maintain pedestrian clearances to meet city standards
and ADA.

(iii) The Improvements shall provide a minimum clearance of 16 feet above the
roadway surface.

(iv) Grantee shall perform an annual structural inspection of the Improvements in
accordance with National Bridge Inspection Standards and the Ohio Department of
Transportation Manual of Bridge Inspection. A copy of such report shall be filed with the City
Department of Transportation within 30 days of the date of inspection.

(B) MSD:

0] At the proposed location for the Bridge over Erkenbrecher Ave, exists an 18"

vitrified clay sewer approximately 15 feet deep.
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(ii) A MSDGC Excavation and Fill (E/F) permit as well as bond may be necessary for
any predesign, geotechnical activity, construction, construction traffic, earthwork, or any other
construction activity at or near existing public sewers and depending on the final design of the
concept provided with the permit application. Additional requirements will be established by the
MSDGC E/F permit (such as verification and usage of existing or abandoned building services to
the combined sewer through dye testing, pre- and post- construction CCTVing of existing public
sewers, etc) and depending on the final plan and profiles with elevations and dimensions for
permanent structures proposed such as the modular block wall system and foundation locations,
column/pier/endcaps and foundation locations, with respect to existing sewers. Information and
loading calculations will be needed for MSDGC review from the project to ensure no additional
loads are exerted on existing sewers as the result of proposed structures. All requirements
described in this paragraph shall be established by the MSDGC E/F Permit.

(C) GCWW: Within the existing Erkenbrecher Avenue public right-of-way there is an existing
12" public water main. The petitioner must contact OUPS to have the water main field located
and marked in the field prior to construction. Any damage done to the existing 12" water main as
a result of the construction of the Improvements must be repaired entirely at Grantee’s expense
and at no cost to the City.

(D) Cincinnati Bell: There are existing underground telephone facilities at this location. The
existing facilities must remain in place, in service an able to be accessed. Any damage done to
the facilities, or any work done to relocate the facilities as a result as a result of this request will
be handled entirely at the Grantee’s expense.

6. Default. If Grantee, its successors-in-interest, or assigns fail to perform any
maintenance, repair, or other work obligation as set forth herein, and fails to address the same to the
satisfaction of the City within thirty (30) days after receiving written notice thereof from the City, the City
shall have the right, but not the obligation, to perform such maintenance, repair, or other work, at their
expense, payable within ten (10) days after receiving an invoice from the City evidencing the amount due.
Grantee, its successors-in-interest, or assigns shall be liable to the City for the payment of such work.

7. Covenants Running with the Land. The provisions hereof shall run with the land and
shall inure to the benefit of the City and Grantee, and be binding upon Grantee, and its successors-in-
interest with respect to the Zoo Property and Grantee’s adjacent property, which adjacent property is
more particularly described on Exhibit D (Grantee’s Adjacent Property) hereto.

8. Governing Law; Severability. This instrument shall be governed by and construed in
accordance with the laws of the City of Cincinnati and the State of Ohio. If any provisions hereof are
determined to be invalid or unenforceable by a court of law, the remainder of this instrument shall not be
affected thereby, and all other provisions of this instrument shall be valid and enforceable to the fullest
extent permitted by law.

9. Notices. All notices given hereunder shall be in writing and shall be sent by U.S. certified
or registered mail, return receipt requested, or delivered by a recognized courier service, or by personal
delivery, to the parties at their respective addresses set forth in the introductory paragraph hereof or such
other address as either party may specify from time to time by notice given in the manner prescribed
herein. All notices to the City shall be addressed to the Office of the City Manager, and a copy of each
such notice shall simultaneously be delivered to: Cincinnati Park Board, 950 Eden Park Drive, Cincinnati,
OH 45206. In the event of an alleged breach by the City of this instrument, a copy of each notice of
breach shall simultaneously be delivered to the Office of the City Solicitor, 801 Plum Street, Room 214,
Cincinnati, OH 45202.

10. Counterparts and Electronic Signatures. This instrument may be executed by the parties
hereto in two or more counterparts and each executed counterpart shall be considered an original. This
instrument may be executed and delivered by electronic signature; any original signatures that are initially
delivered electronically shall be physically delivered as soon as reasonably possible.
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11. Exhibits. The following exhibits are attached hereto and made a part hereof:
Exhibit A — Legal Description —Zoo Property
Exhibit B — Survey Plat
Exhibit C — Legal Description —Easement Area
Exhibit D — Grantee’s Adjacent Property

Executed by the City on the date of acknowledgement set forth below (the “Effective Date”).

CITY OF CINCINNATI

By:
Printed name:
Title:
STATE OF OHIO )
) ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this __ day of , 2021 by

, the of the City of Cincinnati, an Ohio municipal

corporation, on behalf of the municipal corporation. The notarial act certified hereby is an
acknowledgment. No oath or affirmation was administered to the signer with regard to the notarial act
certified hereby.

Notary Public
My commission expires:

Recommended by:

Kara Kish, Director
Cincinnati Park Board of Commissioners

Recommended by:

John S. Brazina, Director
Department of Transportation and Engineering

Approved as to Form:

Assistant City Solicitor

[ Grantee’s Signature Page Follows ]
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Acknowledged and agreed to by:

CINCINNATI ZOO PROPERTIES, LLC,
an Ohio limited liability company

By:

Printed name:

Title:

Date: , 2021

This instrument prepared by:
City of Cincinnati Law Department

801 Plum Street, 214
Cincinnati, OH 45202
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PARCEL ONE.

EXHIBIT A
to
Grant of Easement

Legal Description —Zoo Property

Situate in the City of Cinéinnati, County of
Hamilton and State of Ohio, and more particularly
described as follows, to-wit:

Being in Section 15, Township 3, Fractional Range 2
of the Miami Purchase, and being all of lots 47, 50, 51
and 54 of the Zoological Land Syndicate Subdivision, ac-
cording to plat recorded in Plat Book 9, pages 49 and S50
of the Hamilton County records; said lots each fronting
50 feet on the easterly side of Vine Street and each
extending back 125 feet in depth, being part of the-
premises conveyed to the grantor by Albert Fischer and
Gustav Tafel, Receivers of the Zoological Society of Cin-
cinnati, by deed recorded in Deed Book 831, page 523 of
said records. -

PARCEL TWO.

PARCEL THREE.

The west 15 feet of lot No. 65 of the saild Zoological
Land Syndicate Subdivision, being a strip of land fronting
15 feet on the north side of Erkenbrecher Avenue, running
back northwardly 150 feet between parallel lines to the
property hereinafter described as parcel number nine (9);
being the said property conveyed to the grantor by deed
from Sarah Terrell and husband, recorded in Deed Book
945, page 502 of said records.

A triangular portion of Lot No. 46 of the said
Zoological Land Syndicate Subdivision described es follows:
Beginning at a point on the dividing line between
Lots 46 and 47 of said subdivision where the same is inter-
sected by the easterly line of said subdivision, thence
southwestwardly on said dividing line 16 feet; thence
northwardly to a point in the easterly line of said lot No. .
46 which is distant 15.42 feet, measured on said westerly line
of said Lot No. 46, from the point of beginning; thence south-
eastwardly with said easterly line of said Lot No. 46, 15.42

feet to the plaée of beginning; being the same premises con-
veyed to the grantor by deed from Christine DelaCroix and

husband, recorded in.Deed Book 1115, page 483 of said records.
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PARCEL FOUR,

9

EXHIBIT A (Cont.)

~ All of lots 15, 21, 22 end 23:0f Archibald Irwin's
Subdivision as recorded in Deed Book 148, page 439 of the
records of Hamilton County, Ohio; also lots Nos. 8 and 10
of said subdivision excepting therefrom a strip 48 feet.in .

width at the west end of said lots heretofore sold and con- :

veyed by deed recorded in Deed Book 508, page 485 'of said
records; the portion of said lots Nos. 8 and 10 hereby con-
veyed together fronting 239 feet on the west side of

North Street as laid out on the plat of said subdivision
and extending westwardly 150 feet; also lots Nos. 12 and
14, of said subdivision saving and excepting a parcel, com-
mencing at the southwest corner of said lot No. 14 and ex-
tending northwardly therefrom upon the west line of said
lot 30 feet, thence eastwerdly on a line parallel to the
south line of said lot 141 feet; thence southwardly on a
line parallel to the west line of said lot 30 feet; thence
westwardly along the south line of said lot 141 reet to

the place of beginning,?being the property heretofore sold
and conveyed to one A. Pfeiffer, said lots 12 and 14 hereby
conveyed together fronting 239 feet on the west side of :
North Street by 239 feet on the south side of West Street
saving and excepting said lot 30 by 141 feet hereinabove
described; also the east end of lots Nos. 1l and 13 in

said subdivision commencing at the northeast corner of

said Lot No., 11 on West Street and extending westwardly
along the south line of West Street 9 feet; thence south-
wardly at pight angles to West Street 209 feet; thence
eastwardly on a line parallel to the south line of West
Street 9 feet, thence northwardly along the east line of
lots Numbers 11 and 13, 209 feet to the south line of West
Street to the place of beginning; Also all property ad-
jacent to said lots 8, 10, 12, 14, 15, 16, 17, 19, 20, 21,
22 and 23 of said subdivision that was formerly contained
within the limits of North Street and West Street as laid
out on the recorded plat of said subdivision insofar as
said streets abutted on the property herein conveyed;

said parts of said streets having been vacated by the City
of Cincinnati by ordinance passed by the Council thereof on

May 21, 1906. Seaid property ereferred to as Parcel 4, having

been conveyed to the grantor By three deeds, one from Hulda
Stallo, et al., dated April 8, 1907, recorded in Deed Book

977, page 22; one from the Humboldt Lodge No. 274 Independent

Order of 0dd Fellows, dated June 29, 1905, recorded in Deed
Book 940, page 8 of said records; and one from Jacob Nie-
meyer, et al, dated June 30, 1905, and recorded in Deed Book
923, page 5 of said records.
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EXHIBIT A (Cont.)

PARCEL FIVE.
' All of lots 191, 192, 193 and 194 of the Mt. Auburn

in Plat Book 8, page 44 of said records, excepting a strip
60 feet wide off the east side of said lots conveyed to the
City of Cincinnati by deed from the grentor herein recorded
in Deed Book 1022, page 371 of said records. ,

PARCEL SIX. :
That lot of land beginning in the center of Forest i
Avenue, at the northeast corner of lot No. 17, of E.P.
Hinman's Subdivision as recorded in Plat Book 2, pege 258
of said records; thence west along the center of said
Forest Avenue 280 feet more or less to the east line of
what was formerly the right of way of the Spring Grove,
Avondale and Cincinnati Railway Company; thence southeast-
wardly along the east line of said right of way 465 feet
more or less to the east line of said lot No. 17 eforesaid,

thence north aléng the éast:line.df said ‘lof No. 17 to the
place of beginning, containing 1.44 acres of land more or less

and being the same property conveyed to the grantor by Thomas
' Evans and wife by deed dated June 8, 1903, and recorded in
Deed Book 889, page 627 of said records.

PARCEL SEVEN,

Beginning at the southwest corner of Forest Avenue
and Dury (formerly Western) Avenue as dédicated by Harrison

D. Durrell, et al. by deed deted December 2, 1896; thence I

north 87 degrees, 39 minutes west along the south line of 2!
Forest Avenue 135.10 feet more or less to the east line of
Lot No. 17 of B.P. Hinmen's Subdivision, thence southwardly
along the east line of said lot No. 17, four hundred and
nineteen and 87/100 (419.87) feet more or less to the

northwest corner of lot 194 of the Mt. Auburn and Avondale )3

Syndicate Subdivision, thence along the .northern boundary

of said lot 194, south 47 degrees, 55 minutes east 98.18
feet, thence southeastwardly by a curve 1019.80 feet radius,
88.26. feet to the west line of Dury Avenue, thence north

one degree, "36 minutes east along the west line of said

Dury Avenue, 530.985 feet to the place of beginning, excepting
a strip-60 feet wide off the east side of the property so
described, conveyed to the City of Cincinnati by the grantor
by deed recorded in Deed Book 1022, page 391 of said records;
being the same property, less said exception, conveyed to

the grantor by five deeds, one from Richard T. Durrell and
wife,_ggtoq May 23, 1903, and recorded in Deed Book 689, .. ...
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EXHIBIT A (Cont.)

Township 3, Fractional Range 2 of the Miemi Purchase, at :
the southwest corner of the first tract described in a deed Yy
from John Hauck to Marmet, et al., recorded in Book 628, B
page 181, of Hamilton County Records; thence along said LJ”
Section line north 88 degrees, 30 minutes west 545 feet o

to the southwest corner of a strip of land conveyed by

Thomas French to William Wilshire, et al. by deed recorded

in Book 448, page 469 Hamilton County records; thence with

the west line of said strip north 23 degrees, 59 minutes

west 143.38 feet, more or less to the southwest corner of

the second described tract in the deed from John Hauck to

said Marmet, et al., thence north 50 degrees east, 300 and
42/100 feet; thence north 40 degrees west, 25 feet; thence
north 50 degrees east, 155 feet; thence north 40 degrees, west

-
PARCEL NINE. | . iy
Beginning in the south line of Section 15, '_é&c

M

-

864.74 feet; thence north 2 degrees, 6 minutes east 669.38
feet along the east boundary line of lots 8 and 9@ of the,
Zoological Land Syndicete Subdivision and the east boundary
line of premises formerly owned by Louise Knabe and the east
line of the Moessinger and Hoffmann Subdivision, a plat of
which is.recorded in Plat Book 4, page 305 Hamilton County
Records; thence south 88 degrees, 30 minutes east 1187 feet
more or less to a point in the center of Forest Avenue,

which is the northwest corner of the third described tract in
the deed from John Hauck to seid Marmet, et al., and in the
east line of what was formerly the right of way of the Spring
Grove, Avondele,and Cincinneti Reilway Company; thence south-
eastwardly along the right of way of said railroad 465 feet
more or less to the southeast corner of said third described
tract; thence south 2 degrees, 6 minutes west 1044 feet, more
or less to the northeast corner of the tract first described
in the deed of John Hauck to Marmet, et al., thence with the
line of the same north 88 degrees, 30 minutes west 600 feet;
thence south 2 degrees, & miputes west, 360 feet to the

place of beginning, containing forty-five (45) acres more or
less, and being parts of Lots One (1), Five (5), Six (6),
Seven (7), Kine ?9), Ten (10), Eleven (1l1l), Twelve (12),
Seventeen (17), Nineteen (19), and Twenty (20) and ell of
lots Thirteen (13), Fourteen (14), Fifteen (15), Sixteen
(16) 'and Eighteen tlB) of B.P. Hinman's Subdivision, as
recorded in Plat Book No. 2, page 258 of the Hamilton County
Records.
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EXHIBIT A (Cont.)

The foregoing tract of lend being part of the
premises conveyed to the grantor by the deed from Albert
Fischer and Gustav Tafel, Receivers of the Zoological
Society of Cincinnati, recorded in Deed Book 831, page 523,

.of the Hamilton County Records, subject, however, to all
rights of the City of Cincinnati in Vine Street, Erkenbrecher
Avenue and Forest Avenue included therein, and including a
triangular lot acquired by the City of Cincinnati for widen-
ing the intersection of the east line of Vine Street with
the south line of Erkenbrecher Avenue.

PARCEL TEN. .
Beginning at the southwest corner of Forest and Dury
Avenues; thence south on the west line of Dury Avenue 150

feet to a point; thence west parallel to the south line of
Forest Avenue 60 feet to a point; thence north parallel to

the west line of Dury Avenue to the south line of Forest
Avenue; thence east on the south line of Forest Avenue to L
the place of beginning, excepting therefrom a triengular !
parcel of land at the southwest corner of Dury and Forest
Avenues described as follows:

Beginning at a point in the south line of Forest
Avenue 60 feet west of the southwest corner of Dury and
rorest Avenue; thence eastwardly 60 feet to the southwest
corner of Duré Avenue and iorest Avenues; thence southwardly
LTy along e Wes ne o ury Avenue eet 1o a point, and
EU{L from said point northwestwardly to the place of beginning.

PARCEL ELEVEN. : ' '

Situate in the City of Cincinnati, County of
Hamilton and State of Ohio, and in Section 15, Town 3,
Fractional Range 2 of the Miami Purchase, and being also
pert of Lots 191, 192 and 193 of the Mt. Auburn and Avondale
Syndicate Subdivision as recorded in Plat Book 8, Volume 1,
page 44 of the plat records of Hamilton County, Ohio, and
bounded as follows:

—— T ——— e — . — ——— - _—— e —— e — —

Beginning at a point in the west line of Dury Avenue
which is the southeast corner of said Lot 191; thence north
along the west line of Dury Avenue to a point 150 feet south y5
of the southwest corner of Dury Avenue and Forest Avenue; I
thence west parallel to the south line of ¥Korest Avenue 60
feet to a point; thence south parallel to the west line of
Dury Avenue to a point in the south line of said lot 191;
thence east on the south line of said lot 191 to the place of
beginning. '

.
]
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EXHIBIT A (Cont.)

PARCEL TWELVE.
Situate in the City of Cincinnati, Hamilton County,
Chio, and being part of Section 15, Township 3, Fractional
Renge 2 of the Miami Purchase and further described as follows: A

- T2

24
Being all of lots One hundred and Eighty-Two (182), IV
One hundred and eighty-three (183) and One Hundred and eighty-
four (184) of the Mt. Auburn and Avondale Syndicate Subdivision = _
made by Robert Allison, et al., Trustee, as shown by thé plet
of said Subdivision recorded in Plat Book 8, No. 1, page 44
in the Recorder's Office of Hamilton County, Ohio.

Excepting from the above described parcels of real estate
the following described property:

Beginning at a point at the intersection of the
east line of Beldare Avenue (formerly Belvedere) with the
south line of what was formerly West Street, now vacated
by Ordinance of the City of Cincinnati, No. 1403-1906;
thence southwardly along the east line of Beldare Avenue
(formerly Belvedere) a distance of 208.60 feet; thence east-
wardly parallel to West Street a distance of 150.65 feet;
thence northwardly parallel to Beldare Avenue (formerly
Belvedere) a distance of 208.60 feet to & point in the
south line of West Street; thence westwardly along the
south line of West Street a distance of 150.65 feet to
the place of beginning; being part of lots Numbers twelve
(12) and fourteen (14? of Archibald Irwin's Subdivision, as
recorded in Deed Book 148, page 440 of the records of Hamilton
County, Ohio. Also an easement from Beldare Avenue (formerly
Belvedere) running through West Street, now vacated, to a
point 150 feet east of the east line of Beldare Avenue (former-
ly' Belvedere) for the purpose of giving Henry Allendorf, his -
heirs.,and assigns access to garages all as set forth in the
deed from the Central Trust Company, grantor therein to Henry
Allendorf, dated May 9, 1928, and recorded in Deed Book 1459,
page 551 of the records of Hamilton County, Ohio.

Excepting further the following described property:

Beginning at a point in the north line of Erkenbrecher
Avenue which point is seven hundred and forty-eight and
ninety-five hundredths (748.95) feet more or less west of
Dury Avenue as measured along the north line of Erkenbrecher
Avenue and which point is in the west line of lot 55 of
Zoological Land Syndicate Subdivision end which point is also
in the east line of the grentor's 'land; thence north eighty-eight
degrees, thirty-seven minutes (88°37') west along said north
line of Erkenbrecher Avenue one hundred eighty-two and eighty-
seven hundredths (182,87) feet; thence on a curved line having a
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EXHIBIT A (Cont.)

i T ANt (Rt

radius of one hundféd and twenty five (125.0) feet and de- .

» Tflecting to the right forty-eight .degrees thirty-seven
minutes (48°37') one hundred and five and sixty-six hundredths
(105.66) feet to the northeasterly line of Vine Street; thence
north forty degrees (40°) west along said line of Vine Street
three hundred and thirty-three and nineteen hundredths (333,19)
feet to a point twenty (20.0) feet distant from the/jwest
line of the grentor's land as measured along the northeast
line of Vine Street; thence north fifty degrees (50°) east
and parallel with the said grantor's west line ten (10.0) feet;
thence south forty degrees (40°) east three hundred &nd thirty=-
three and nineteen hundredths (333.19) feet; thence on a .
curved line having a rddius of one hundred and fifteen (115.0)
feet and deflecting to the left forty-eight degrees and
thirty-seven minutes (48°37') ninety-seven and twenty
hundredths (97.20) feet; thence south eighty-eight degrees
thirty-seven minutes east one hundred eighty-two end ninety-
seven hundredths (182.97) feet (S 88° 37' E 182.97) to the
east line of grantor's land; thence south two degrees west ten
feet (S 2° W 10) to the place of beginning, being a part of .
Lots 9, 10 end 11 Hinman's Subdivision as recorded in Plat
Book 2, page 258 and part of lots 47, 50, 51 and 54 of The
Zoological Land Syndicate Subdivision as recorded in Plat
Book 9, page 49, Hamilton County Records and containing
one hundred and forty-two thousandths (0.142) acres; also

. an easement for slopes two (2) feet in width for each foot
in elevation above or below the curb grade of Erkenbrecher
Avenue and Vine Street ad joining to the north, the entire
length of the ten (10) foot strip as described above,’
being the same premises heretofore conveyed by deed dated

' March 31, 1931, end recorded in Deed Book 1575, page 58,1in
of the records of Hamilton County, Ohio. .

Excepting further the following, being an easement
for loop,purposes granted to The Cincinnati Street Railway
Company, on the following described property: -

Beginning at a point ten (10) feet north of the
northeast line of Vine Street as measured along a line running
parallel with and twenty (20) feet east from the -west line
of Lot 47 of Zoological Land Syndicate Subdivision, re-
corded in Plat Book 9, page 49, Hamilton County Recorder's
Office; thence north Tifty degrees (50°) east parallel with
said west line of lot 47, ninety (90) feet; thence south
forty degrees east eighty feet (S 40° E 80') thence due south
one hundred and forty (140) feet to a point ten (10) feet
north Fifty (50°) degrees east of Vine Street; thence north
forty degrees (40°) west parallel with Vine Street one
hundred and eighty-seven and twenty-six hundredths '(187.26)
feet to the place of beginning, being a part of lots 47, 50,
51 and 54 ofthe Zoologicel Land Syndicate Subdivision and a part
of Lot 11 of B. P. Hinman's Subdivision, and containing two
hundred and seventy-seven thousandths (0.277) acres, and being
the same premises heretofore conveyed by deed dated March 30,
1931, and recorded in Deed Book 1572, page 318 of the records
of Hamilton County, Ohio. 28

{00348156-4} 34

71264382v2
202



EXHIBIT B
to

Grant of Easement

Survey Plat
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EXHIBIT C
to
Grant of Easement

Legal Description-Easement Area
PEDESTRIAN BRIDGE GROUND ENCROACHMENT EASEMENT IN ERKENBRECHER AVENUE R/W

Situate in Section 15, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton County,
State of Ohio and being a Pedestrian Bridge Ground Encroachment Easement in Erkenbrecher Avenue
right of way, approximately 190 feet east of Vine Street, all references herein being to the records located
in the Hamilton County, Ohio Recorder’s Office and being more particularly described as follows:

Beginning in a 5/8” Iron Pin Found in the southeasterly corner of a parcel conveyed to City of Cincinnati
by deed recorded in Official Record 1626, Page 601, said Iron Pin also being the southwesterly corner of
a parcel conveyed to to Cincinnati Zoo Properties, LLC by deed recorded in Official Record 14405, Page
555; thence

In the line common to City of Cincinnati and Cincinnati Zoo Properties, LLC, North 06° 13’ 54” East,
123.21 feet to a point in the southerly right of way line of Erkenbrecher Avenue as dedicated in 2021;
thence

In said southerly right of way line of Erkenbrecher Avenue in a curve to the right having a radius of 325.00
feet, a delta angle of 02° 26’ 08” and an arc length of 13.82 feet subtended by a chord which bears North
83° 28’ 22” East, 13.81 feet to a point; thence

Leaving said southerly right of way line of Erkenbrecher Avenue, North 10° 38’ 19” West, 87.66 feet to a
point in the northerly right of way line of Erkenbrecher Avenue; thence

In said northerly right of way line of Erkenbrecher Avenue, South 84° 17’ 17” East, 5.95 feet to a point
being the TRUE POINT OF BEGINNING of this Ground Encroachment Easement herein described,;
thence the following 3 courses:

1. Leaving said northerly right of way line of Erkenbrecher Avenue; South 79° 21’ 41” West, 36.15
feet to a point; thence

2. Ina curve to the right having a radius of 16.02 feet, a delta angle of 83° 55’ 44” and an arc length
of 23.46 feet subtended by a chord which bears North 55° 55’ 19” West, 21.42 feet to a point in
said northerly right of way line of Erkenbrecher Avenue; thence

3. In said northerly right of way line of Erkenbrecher Avenue, South 84° 17’ 17" East, 53.54 feet to
the TRUE POINT OF BEGINNING of this Ground Encroachment Easement herein described.

Containing 333 S.F. or 0.0075 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American Datum
of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Control Network.

This description was prepared by IBI Group, Cincinnati, Ohio by Patrick Finn, P.S. No. 7181, and is based
on a field surveys from 2006 to 2021.
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EXHIBIT C (Cont.)
to Grant of Easement

PEDESTRIAN BRIDGE AERIAL EASEMENT OVER ERKENBRECHER AVENUE

Situate in Section 15, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton County,
State of Ohio and being a Pedestrian Bridge Aerial Easement over Erkenbrecher Avenue approximately
190 feet east of Vine Street, the bottom of said easement being 16.00 feet above the highest pavement
elevation of said Erkenbrecher Avenue and being at elevation 729.74 (Vertical Datum NAVD29), all
references herein being to the records located in the Hamilton County, Ohio Recorder’s Office and being
more particularly described as follows:

Beginning in a 5/8” Iron Pin Found in the southeasterly corner of a parcel conveyed to City of Cincinnati
by deed recorded in Official Record 1626, Page 601, said Iron Pin also being the southwesterly corner of
a parcel conveyed to to Cincinnati Zoo Properties, LLC by deed recorded in Official Record 14405, Page
555; thence

In the line common to City of Cincinnati and Cincinnati Zoo Properties, LLC, North 06° 13’ 54" East,
123.21 feet to a point in the southerly right of way line of Erkenbrecher Avenue as dedicated in 2021, said
point being at said elevation729.74 (Vertical Datum NAVD29) and being the TRUE POINT OF
BEGINNING of this Aerial Easement herein described; thence the following 5 courses:

1. In said southerly right of way line of Erkenbrecher Avenue in a curve to the left having a radius of
325.00 feet, a delta angle of 02° 30’ 30” and an arc length of 14.23 feet subtended by a chord
which bears South 81° 00’ 03” West, 14.23 feet to a point; thence

2. Leaving said southerly right of way line of Erkenbrecher Avenue, North 10° 38’ 19” West, 94.48
feet to a point in the northerly right of way line of Erkenbrecher Avenue; thence

3. In said northerly right of way line of Erkenbrecher Avenue, South 84° 17’ 17” East, 29.18 feet to a
point; thence

4. Leaving said northerly right of way line of Erkenbrecher Avenue, South 10° 38’ 19” East, 87.66
feet to a point in said southerly right of way line of Erkenbrecher Avenue; thence

5. In said southerly right of way line of Erkenbrecher Avenue in a curve to the left having a radius of
325.00 feet, a delta angle of 02° 26’ 08” and an arc length of 13.82 feet subtended by a chord
which bears South 83° 28’ 22" West, 13.81 feet to the TRUE POINT OF BEGINNING of this
Aerial Easement herein described.

Aerial Easement Horizontal Area = 2,544 S.F. or 0.0584 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American Datum
of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Control Network.

This description was prepared by IBI Group, Cincinnati, Ohio by Patrick Finn, P.S. No. 7181, and is based
on a field surveys from 2006 to 2021.
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Tract I:
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71264382v2

EXHIBIT D
to Grant of Easement

Grantee’s Adjacent Property

Situate in Sections 14 and 15, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati,
Hamiten County, State of Ohso and being a Consolidation of parcels conveyed to Cincinnati
Zaoo Propenties, LLC by deeds recorded in:

Zeological Land Syndicate, Plat Book 9, Pages 49 and 50, Section 14, Lots 79 thru 87:

OR 12785, Page 1624 (103-0001-0007) O.R. 12815, Page 1306 (103-0001-0135)
O.R 12643, Page B37 (103-0001-0008)  O.R. 12711, Page 2254 (103-0001-0005)
OR 13188, Page 1269 (103-0001-0004) O.R. 13213, Page 2797 (103-0001-0003)
O.R 12564, Page 1013 (103-0001-0002) O.R. 12492, Page 1282 (103-0001-0137)
OR 14002, Page 531 (103-0001-0138)  O.R. 12492, Page 1282 (103-0001-0001)

Zookgical Land Syndicate, Plat Book 9, Pages 49 and 50, Section 15, Lots 72 theu 78:

O.R. 12106, Page 1529 (216-0042-0164) O.R. 12590, Page 800 (216-0042-0165)
OR. 14384, Page 2796 (216-0042-0166) O.R. 13137, Page 1496 (216-0042-0167)
O.R 13485, Page 2290 (216-0042-0168) O.R. 13778, Page 1222 (216-0042-0169)
O.R. 12482, Page 1282 {216-0042-0170)

Andrew McMillan's Subdivision, Plat Book 14, Page 29, Section 14, Lots 25 thru 28:

OR. 12614, Page 502 (104-0003-0048)

All references herein being to the records located in the Hamaton County, Ohio Recerder's
Office 3nd being more particularly described as follows:

Beginning in a 1/2" Iron Pin Found n the southwesterly comer of said Lot 78 of Zoolegical Land
Syndicate and being a comer comman to a parcel conveyed to City of Cincinnati by deed
recorded in O.R. 1628, Page 601, said Iron Pin teing the TRUE POINT OF BEGINNING of the
Consoldation Parcel herein described; thence the following 12 courses:

1

In the line common to said City of Cincinnati, North 06° 13' 54" East, passing an Iron Pin
Set at 139.92 fee! in the southerly right of way line of Erkenbrecher Avenue, 150 26 feet
to a point offset 10.34 feet south by said Iron Pin Set; thence

South 84° 17" 17 East, passing an Iron Pin Set at 50.00 feet in said southerly right of
way ine of Erkenbrecher Avenue, 350.00 feet to an Iron Pin Set in a cormer common to
2 parcel conveyed to 43 Erkenbrecher LLC by deed recorded in O.R. 13894, Page 846,
thence

Leaving said southerdy right of way line of Erkenbrecher Avenue and in the line common
1o sad 43 Erkenbrecher LLC, South 06° 13" 54" West, 150.17 feet to an lron Pin Set;
thence
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EXHIBIT D (Cont.)
to Grant of Easement

4. Continuing in said line common 1o 43 Erkentrecher LLC, South 84° 18" 13" East, 78.27
feet to an Iron Pin Set in a corner common to a parcal conveyed to Ali and Haseena
Sarvath by deed recorded in O.R. 8358, Page 1823; thence

5. Inthe line common to said Sarvath, South 05° 33" 45" West, 150.04 feet to an iron Pin
Found in the northerly right of way line of Lows Avenue; thence

6. In sad northerty right of way Ene of Louis Avenue, North 84° 17" 55 West, 100 00 feet to
an Iron Pin Set in the easterly right of way line of Euchkd Avenue; thence

7. In said easterly right of way line of Euclid Avenue, North 05° 33' 45" East, 150.03 feet to
an Iron Pin Set in the terminus of said Euclid Avenue; thence

8. In said terminus of Euciid Avenue, North B4* 18' 13" West, 60.00 feet to an Iron Pin Set
in the westerly right of way of Euclid Avenue, thence

9. In said westerly right of way of Euclid Avenue, South 05° 33° 45™ West, 150.02 feet to an
iron Pin Set in said northerly right of way line of Louis Avenue; thence

10. In said northerly right of way line of Louis Avenue, North 84° 17' 55" West, passing an
Iron Pin Set at 402.90 in the eastery right of way of Vine Street. 431.36 feet to a point in
the southwesterly corner of said Lot 81, said point being offset from said iron Pin Set
28.46 feet west, thence

11. In the westerly line of said Zoological Land Syndicate, North 05° 37' 15" East, 150.00
feet to a point being a corner common to said City of Cincinnati parcel, said point being
offset 0.18 feat west from Iron Pin Set described in next course; thence

12. In the line common to said City of Cincinnati, South 84° 17" 55" East, passing an Iron Pin
Set at 0,18 feet in said westerly right of way line of Vine Street, 162,94 feet to the TRUE
POINT OF BEGINNING of the Consolidation Parcel herein described.

Contaning 3.0365 acres of which 1.8296 acres lie in Section 14 and 1.2068 acres lie in Section
15. 0.0207 acres lie within the right of ways of Vine Street and Erkenbrecher Avenue

Being subject to Right of Way Easements granted to the City of Cincinnati along the east side of
Vine Street and the south side of Erkenbrecher by O.R. 12254, Pg. 879.
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EXHIBIT D (Cont.)
to Grant of Easement

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnat, Hamilton
County, State of Ohio and being a Consolidation of parcels conveyed to Cincinnati Zoo
Properties, LLC by deeds recorded in O.R. 12785, Page 1648 (103-0001-0010) and O.R. 12785,
Page 1630 (103-0001-0012), said deeds include Lots 9 thru 18, 88 and 89 of the McMillan’s
Subduvision of Lots 8, 14 and 20 as recorded in Plat Book 3, Page 248, all references herein
being to the records located in the Hamilton County, Ohio Recorder’s Office and being more
particularly described as follows:

Beginning in 3 5/8” Iron Pin Found in the southeasterly corner of said Lot 18 and being in the
intersection of the northerly right of way line of Shields Street (60’ R/W) and the westerly right
of way line of Euclid Avenue (60° R/W), said 5/8" Iron Pin being the TRUE POINT OF BEGINNING
of the Consolidation Parcel herein described; thence the following 8 courses:

1. In said northerly right of way line of Shields Street, North 84° 17' 46" West, 211.68 feet
to an Iron Pin Set in the southwesterly corner of said Lot 18 and in the easterly right of
way line of a 10’ unnamed alley; thence

2. In said easterly right of way line of a 10’ unnamed alley, North 05* 37" 15" East, 237.01
feet to an Iron Pin Set in the terminus of said 10’ alley; thence

3. In the terminus of said 10’ aliey, North 84° 22’ 41" West, 10.00 feet to an Iron Pin Set in
the westerly right of way line of said 10" alley; thence

4, In the westerly right of way line of said 10’ alley, South 05° 37’ 15" West, 236.99 feet to
an Iron Pin Set in the southeasterly corner of Lot 13 and in said northerly right of way
line of Shields Street; thence

5. In said northerly right of way line of Shields Street, North 84° 17’ 46" West, passing an
Iron Pin Set at 179.38 feet in the easterly right of way fine of Vine Street, 210.00 feet to
a point in the southwesterly corner of said Lot 13, said point being offset from said Iron
Pin Set 30.62 feet west; thence

6. In the westerly line of said McMillan's Subdivision of Lots 8, 14 and 20, North 05° 37" 15"

East, 274.45 feet to a point in the northwesterly corner of said Lot 89 and in the
southerly right of way line of Louis Avenue (50" R/W), said point being offset from iron
Pin Set as described in the following call, 33.94 feet west; thence

7. In said southerly right of way line of Louis Avenue, South 84° 17’ 55" East, passing an
Iron Pin Set at 33.94 in said easterly right of way line of Vine Street, 431.41 feetto a

5/8" Iron Pin Found in the northeasterly corner of said Lot 88 and in said westerly right

of way of Euclid Avenue; thence

8. In said westerly right of way line of Euclid Avenue, South 05* 33" 45" West, 274,47 feet

to the TRUE POINT OF BEGINNING of the Consolidation Parcel herein described.

Containing 2.6647 acres of which 0.0837 acres lies within the right of way of Vine Street.

Being subject to Right of Way Easements granted to the City of Cincinnati along the east side of
Vine Street by O.R. 12254, Pg. 879.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983 (86 Adj.). Based on GPS observations of the Hamilton County GPS Herizontal
Control Network.

Iron Pins set consist of a /8" x 30" rebar with a plastic cap inscribed “FINN 5-7181 OH.”

This description was prepared by IBl Group, Cincinnati, Ohio by Patrick Finn, P.5. No. 7181, and
Is based on 2 field surveys from 2006 to 2020,

40

208



Exhibit D
to Property Transfer Agreement
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Exhibit E
to Property Transfer Agreement

Dedication Property

EUCLID AVENUE, ERKENBRECHER AVENUE & VINE STREET (0.3881 ACRES DEDICATION

Situate in Section5 14 and 15, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati,
Hamilton County, State of Ohio and being a portion of a parcel conveyed to Cincinnatl Zoo
Properties, LLC by deed recorded in Official Record 14405, Page 555 and also a portion of a
parcel conveyed to City of Cincinnati by deed recorded in Official Record 1626, Page 601,
originally platted by Zoological Land Syndicate, Plat Bock 9, Pages 49 and 50, Andrew MeMillan
Subdivision, Plat Book 14, Page 29 and Benjamin P. Hinman Subdivision, Plat Book 2, Page 258,
all references herein being to the records located in the Hamilton County, Ohio Recorder's
Office and being more particularly described as follows:

Beginning in a point in the intersection of the existing northerly right of way line of Louis
Avenue [S0° R/W) and the existing easterly right of way line of Euclid Avenue (60" R/W) said
point being the TRUE POINT OF BEGINMING of this Dedication herein described: thence the
following 25 courses:

1. Insaid existing easterly right of way line of Euclid Avenue, North 05" 33" 45" East, 150.03
feet to a point being in the northerly terminus of sald Euclid Avenue; thence

2. Insaid northerly terminus of Euclid Avenue, North 84" 18" 13" West, 57.94 feet to an
|ron Pin Set; thence

3. Inthe proposed westerly right of way line of Euclid Avenue extended in a curve to the
left having a radius of 128.00 feet, a delta angle of 13" 36" 44" and an arc length of 30.41
feet subtended by a chord which bears Morth 02° 45" 17" West, 30.34 feet to an Iron Pin
Set; thence

4. Continuing in said proposed westerly right of way line of Euclid Avenue, North 09° 33°
39" West, 8.26 feet to an Iron Pin Set; thence

5. Continuing in said proposed westerly right of way line of Euclid Avenue in a curve to the
right having a radius of 182.00 feet, a delta angle of 15" 16’ 45" and an arc length of
48.53 feet subtended by a chard which bears North 01° 55° 17" West, 48.39 feet to an
Iron Pin Set; thence

6. Continuing in sald proposed westerly right of way line of Euclid Avenue, Morth 05° 43
05" East, 36.37 feet to an Iron Pin Set; thence

7. Continuing in said proposed westerly right of way line of Euclid Avenue in a curve to the
left having a radius of 10.00 feet, a delta angle of 90° 05" 21" and an arc length of 15,72
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Exhibit E (Cont.)
to Property Transfer Agreement

feet subtended by a chord which bears North 39° 19' 35" West, 14.15 feet to an lron Pin
Set in the proposed southerly right of way line of Erkenbrecher Avenue; thence

In said proposed southerly right of way line of Erkenbrecher Avenue, North 84" 22" 16"
West, 170.97 feet to an Iron Pin Set; thence

. Continuing in said proposed southerly right of way line of Erkenbrecher Avenuein a

curve to the left having a radius of 325.00 feet, a delta angle of 21" 12" 12" and an arc
length of 120.27 feet subtended by a chord which bears South 85° 01 38" West, 119.59
feet to an Iron Pin; thence

Continuing in said proposed southerly right of way line of Erkenbrecher Avenue, South
747 25" 33" West, 113.60 feet to an Iron Pin Set; thence

Continuing in said proposed southerly right of way line of Erkenbrecher Avenue in a
curve to the left having a radius of 25.00 feet, a delta angle of 68" 48" 18" and an arc
length of 30.02 feet subtended by a chord which bears South 40° 01" 24" West, 28.25
feet to an Iron Pin Set in the existing easterly right of way line of Vine Street; thence

In said existing easterly right of way line of Vine Street, North 05" 37" 15" East, 29.53
feet to a point In the existing southerly right of way line of Erkenbrecher Avenue; thence

In said existing southerly right of way line of Erkenbrecher Avenue in a curve to the right
having a radius of 29.00 feet, a delta angle of 25° 37 07" and an arc length of 12.97 feet
subtended by a chord which bears North 617 42° 01" East, 12.86 feet to a point; thence

Continuing in said existing southerly right of way line of Erkenbrecher Avenue, North 74°
30° 35 East, 131.63 feet to a point; thence

Continuing in said existing southerly right of way line of Erkenbrecher Avenue in a curve
to the right having a radius of 336.73 feet, a delta angle of 05" 32 32" and an arc length
of 32.57 feet subtended by a chord which bears North 77° 36° 51" East, 32.56 feet to a
point: thence

Continuing in said existing southerly right of way line of Erkenbrecher Avenue, North 06°
13’ 54" East, 10.43 feet to a point; thence

Continuing in said existing southerly right of way line of Erkenbrecher Avenue, South 84°
17" 17" East, 325.45 feet to an Iron Pin Set in the proposed easterly right of way line of
Euclid Avenue extended; thence

In said proposed easterly right of way line of Euclid Avenue extended in a curve to the
left having a radius of 16.00 feet, a delta angle of 66® 12’ 50" and an arc length of 18.49
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feet subtended by a chord which bears South 38° 49' 30" \West, 17 48 feet to an Iron Pin
Set; thence

19. Continuing in said proposed easterly right of way line of Euclid Avenue, South 05° 43
05" West, 49,61 feet to an Iron Pin Set; thence

20. Continuing in said proposed easterly right of way line of Euclid Avenue extended ina
curve to the left having a radius of 122,00 feet, a delta angle of 15° 16" 45" and an arc
length of 32.53 feet subtended by a chord which bears South 01° 55° 17 East, 32.44
feet to an Iron Pin Set; thence

21. Continuing in said proposed easterly right of way line of Euclid Avenue, South 09° 33'
39" East, 8.26 feet to an Iron Pin Set; thence

22. Continuing in sald proposed easterly right of way line of Euclid Avenue extended in a
curve to the right having a radius of 188.00 feet, a delta angle of 15* 16" 45" and an arc
length of 50.13 feet subtended by a chord which bears South 01° 55* 17" East, 459,99
feet to an Iron Pin Set; thence

23. Continuing in said proposed easterly right of way line of Euclid Avenue, South 05° 43
05" West, 131.02 feet to an Iron Pin Set; thence

24, Continuing In said proposed easterly right of way line of Euclid Avenue in a curve to the
left having a radius of 16.00 feet, a delta angle of 72° 31" 46" and an arc length of 20.25
feet subtended by a chord which bears South 30° 32' 48" East, 18,93 feet to an lron Pin
Set in said existing northerly right of way line of Louis Avenue; thence

25. In said existing northerly right of way line of Louis Avenue, North 84° 17° 55" West,
12,90 feet to the TRUE POINT OF BEGINNING of this Dedication herein described.

Containing 0.3881 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Daturn of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Control
Metwork.

This description was prepared by IB! Group, Cincinnati, Ohio by Patrll:k Finn, P'S I"Jt:lt 71B1, and
Is based on a field surveys from 2006 to 2020. X

G -2i-2021
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EUCLID AVENUE EAST 0.0086 ACRES DEDICATION

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a portion of parcels conveyed to Cincinnati Zoo Properties, LLC
by deeds5 recorded in Official Record 12561, Page 651 and Official Record 12638, Page 1350,
originally platted by Andrew McMillan Subdivision, Plat Book 14, Page 29, all references herein
being to the records located in the Hamilton County, Ohio Recorder’s Office and being more
particularly described as follows:

Beginning in a point in the intersection of the existing northerly right of way line of Shields
Street (60" R/W) and the existing easterly right of way line of Eulid Avenue (60° R/W), said point
being the TRUE POINT OF BEGINMING of this Dedication herein described; thence the following
& courses:

1. In said existing easterly right of way line of Eulid Avenue, North 05° 33" 45" East, 274.48
feet to a point in the existing southerly right of way line of Louis Avenue; thence

2. In said existing southerly right of way line of Louis Avenue, South 84" 17° 55" East, 11.30
feet to an Iron Pin Set in the proposed easterly right of way line of Eulid Avenue; thence

3. In said proposed easterly right of way line of Eulid Avenue in a curve to the left having a
radius of 16.00 feet, a delta angle of 66° 56" 25" and an arc length of 18.69 feet
subtended by a chord which bears South 39" 11" 18" West, 17.65 feet to an Iron Pin Set;
thence

4. Continuing in said proposed easterly right of way line of Eulid Avenue, South 05" 43' 05"
West, 252.07 feet to an Iron Pin Set; thence

5. Continuing in said proposed easterly right of way line of Eulid Avenue in a curve to the
left having a radius of 16.00 feet, a delta angle of 28" 42" 56" and an arc length of 8.02
feet subtended by a chord which bears South 08° 38" 23" East, 7.94 feet to an Iron Pin
Set in said existing northerly right of way line of Shields Street; thence

6. In said existing northerly right of way line of Shields Street, North 84® 17° 46" West, 2.79
feet to the TRUE POINT OF BEGINMING of this Dedication herein described.

Containing 0.0086 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Control
Network,

This description was prepared by I1Bl Group, Cincinnati, Ohio by Patrick Finn, P.5. No. 7181, and
is based on a field surveys from 2006 to 2020,
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EUCLID AVENUE WEST 0.0261 ACRES DEDICATION

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a portion of a parcel conveyed to Cincinnati Zoo Properties, LLC
by deed recorded in Official Record 14405, Page 555, originally platted by Zoological Land
Syndicate, Plat Book 9, Pages 49 and 50, all references herein being to the records located in
the Hamilton County, Ohio Recorder’s Office and being more particularly described as follows:

Beginning in a point in the intersection of the existing northerly right of way line of Louis
Avenue (50° R/W) and the existing easterly right of way line of Euclid Avenue (60° R/W); thence
In said existing easterly right of way line of Euclid Avenue, North 05" 33’ 45" East, 16.34 feet to
an Iron Pin Set and being the TRUE POINT OF BEGINNING of this Dedication herein described;
thence the following 4 courses:

1. Morth 40% 06" 23" West, 14.29 feet to an Iron Pin Set; thence
2. North 05° 43° 05" East, 102.55 feet to an Iron Pin Set; thence

3. North 50" 43" 05" East, 14.03 feet to an lron Pin Set in said existing easterly right of way
line of Euclid Avenue; thence

4. In sald existing easterly right of way line of Euclid Avenue, South 05° 33" 45" West,
122.43 feet to the TRUE POINT OF BEGINNING of this Dedication herein described.

Containing 0.0261 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983, Base on GPS observations of the Hamilton County GPS Horizontal Control
Network.

This description was prepared by 1Bl Group, Cincinnati, Ohio by Patrick Finn, P.5. No. 7181, and
is based on a field surveys from 2006 to 2020,
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VINE & SHIELDS 0.0979 ACRES DEDICATION

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a portion of a parcel conveyed to Cincinnati Zoo Properties, LLC
by deed recorded in Official Record 14399, Page 3766, originally platted by McMillan's
Subdivision of Lots 8, 14 and 20, Plat Book 3, Pages 49 and 50, all references herein being to the
records located in the Hamilton County, Ohio Recorder’s Office and being more particularly
described as follows:

Beginning in a point in the intersection of the existing northerly right of way line of Shields
Street (B0’ R/W) and the existing easterly right of way line of Vine Street (R/W varies), said
paint being the TRUE POINT OF BEGINNING of this Dedication herein described; thence the
following & courses:

1. In said existing easterly right of way line of Vine Street, North 05° 37' 15" East, 274.45
feet to a point in the existing southerly right of way line of Louis Avenue; thence

2. In said existing southerly right of way line of Louis Avenue, South B4” 17° 55" East, 8.02
feet to an Iron Pin Set in the proposed easterly right of way line of Vine Street; thence

3. In said proposed easterly right of way line of Vine Street, South 03° 43’ 55" West, 257.52
feet to an lron Pin Set; thence

4, Continuing in said proposed easterly right of way line of Vine Street, South 86" 14’ 07"
East, 6.79 feet to an lron Pin Set; thence

5. Continuing in said proposed easterly right of way line of Vine Street in a curve to the left
having a radius of 15.50, a delta angle of 72° 36" 23" and an arc distance of 19.64 feet
subtended by a chord which bears South 35° 55" 14" East, 18.35 feet to an Iron Pin Set
in the proposed northerly right of way line of Shields Street; thence

6. In said proposed northerly right of way line of Shields Street, South 84° 16" 28" East,
174.54 feet to an Iron Pin Set in the westerly right of way line of a 10" alley; thence

7. In said westerly right of way line of a 10° alley, South 05° 37" 15" West, 3.53 feet to a2
point in said existing northerly right of way line of Shields Street; thence

8. In said existing northerly right of way line of Shields Street, North 84" 17° 46" West,
210.00 feet to the TRUE POINT OF BEGINMING of this Dedication herein described.

Containing 0.0979 acres,
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Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Control
Metwork,

This description was prepared by |BI Group, Cincinnati, Ohio by Patrick Finn, P.5. No. 7181, and
is based on a field surveys from 2006 to 2020,
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VINE 0.0128 ACRES DEDICATION

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a portion of a parcel conveyed to Cincinnati Zoo Properties, LLC
by deed recorded in Official Record 14405, Page 555, originally platted by Zoological Land
Syndicate, Plat Book 9, Pages 49 and 50, all references herein being to the records located in
the Hamilton County, Ohio Recorder’s Office and being more particularly described as follows:

Beginning in a point in the intersection of the existing northerly right of way line of Louis
Avenue (50° R/W) and the existing easterly right of way line of Vine Street (R/W varies), said
point being the TRUE POINT OF BEGINNING of this Dedication herein described; thence the
following 5 courses:

1. Insaid existing easterly right of way line of Vine Street, North 05° 37’ 15" East, 150.00
feet to a point in the line common to a parcel conveyed to City of Cincinnati by deed
recorded in Official Record 1626, Page 601; thence

2. Insaid line common to City of Cincinnati, South 84™ 17' 55" East, 0.18 feet to an Iron Pin
Set in the proposed easterly right of way line of Vine Street; thence

3. Insaid proposed easterly right of way line of Vine Street in a curve to the right having a
radius of 510.00 feet, a delta angle of 03" 52' 16" and an arc distance of 34.46 feet
subtended by a chord which bears South 01" 51" 01" West, 34.45 feet to an lron Pin Set;
thence

4. Continuing in said proposed easterly right of way line of Vine Street, South 03° 43’ 17"
West, 115.70 feet to an Iron Pin Set in said existing northerly right of way line of Louis
Avenue; thence

5. In said existing northerly right of way line of Louls Avenue, North 84° 17 55" West, 6.28
feet to the TRUE POINT OF BEGINNING of this Dedication herein described.

Containing 0.0128 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Control
Network.

This description was prepared by |BI Group, Cincinnati, Ohio by Patrick Finn, P.5. No. 7181, and
is based on a field surveys from 2006 to 2020.
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SHIELDS 0.0178 DEDICATION

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a portion of a parcel conveyed to Cincinnati Zoo Properties, LLC
by deed recorded in Official Record 14399, Page 3766, originally platted by McMillan's
Subdivision of Lots 8, 14 and 20, Plat Book 3, Pages 49 and 50, all references herein being to the
records located in the Hamilton County, Ohio Recorder's Office and being more particularly
described as follows:

Beginning in an Iron Pin Found in the intersection of the existing northerly right of way line of

Shields Street (60" R/W) and the existing westerly right of way line of Euclid Avenue (60° R/W),
said Iron Pin being the TRUE POINT OF BEGINNING of this Dedication herein described; thence
the following 5 courses:

1. In said existing northerly right of way of Shields Street, North 84" 17 46" West, 211.68
feet to a point in the easterly right of way line of a 10’ alley; thence

2. Insaid easterly right of way line of a 10" alley, North 05° 37’ 15" East, 3.52 feet to an
Iren Pin Set in the proposed northerly right of way line of Shields Street; thence

3. In said proposed northerly right of way line of Shields Street, South 84° 16’ 28" East,
197.51 feet to an Iron Pin Set: thence

4. Continuing in said proposed northerly right of way line of Shields Street in a curve to the
left having a radius of 15.00, a delta angle of 70° 31" 23" and an arc distance of 18.46
feet subtended by a chord which bears North 60° 27' 50 East, 17.32 feet to an Iron Pin
Set in sald existing westerly right of way line of Euclid Avenue; thence

5. Insald existing westerly right of way line of Euclid Avenue, South 05* 33" 45" West,
13.44 feet to the TRUE POINT OF BEGINNING of this Dedication herein described,

Containing 0.0178 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983, Base on GPS observations of the Hamilton County GPS Horizontal Control
Network. .

This description was prepared by |Bl Group, Cincinnati, Ohio by Patrick Finn, PS Hq. ?181.@51
is based on a field surveys from 2006 to 2020. D TR B,

rI
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Exhibit F
to Property Transfer Agreement

Form of Partial Release of ROW Easements

[SPACE ABOVE FOR RECORDER'’S USE]

Property: Auditor's Parcel No.:

PARTIAL RELEASE OF RIGHT-OF-WAY EASEMENTS

THIS PARTIAL RELEASE is executed by the CITY OF CINCINNATI, an Ohio municipal
corporation, 801 Plum Street, Cincinnati, OH 45202 (the “City”), with reference to the following facts:

Recitals:

A. By virtue of an instrument recorded in Official Record 14399, Page 3756; and Official
Record 14405, Page 555, Hamilton County, Ohio Records, CINCINNATI ZOO PROPERTIES, LLC, an
Ohio limited liability company, f/k/a CINCINNATI ZOO FOUNDATION PROPERTIES, LLC (the “Z00”)
holds title to certain real property in Cincinnati generally located along the east side of Vine Street,
between Erkenbrecher Avenue and Shields Street, as more particularly described on Exhibit A
(Encumbered Property) hereto (the “Property”).

B. By virtue of instruments recorded in Official Record Book 12254, Page 879; and Official
Record Book 12254, Page 895, Hamilton County, Ohio Records, the City holds certain easements and
restrictions pertaining to public rights-of-way that encumber the Property (the “Right of Way
Easements”).

C. The Zoo seeks to redevelop the Property and has requested the City to release certain
portions of the Right of Way Easements (the “Released Area”) to facilitate the proposed development as
more particularly described on Exhibit B (Legal Description — Released Area) hereto.

D. The City Manager, in consultation with the City’s Department of Transportation and
Engineering, has confirmed that the Released Area is not needed for any municipal purpose, and the
release and termination of the easements and restrictions with respect to the Released Area is not
otherwise contrary to applicable laws, rules, and regulations affecting the Property; therefore, the City is
agreeable to releasing the same to facilitate the development of the Property.

E. The City Planning Commission, having the authority to approve the change in the use of
City-owned property, approved the release and termination of the easements and restrictions with respect
to the Released Area at its meeting on September 17, 2021.

F. Execution of this Release was authorized by Ordinance No. | ]-2021 passed by
Cincinnati City Council on | , 2021.

NOW THEREFORE, for valuable consideration received, the City does hereby release and
terminate all terms, covenants, conditions, restrictions and other matters related to the Released Area
and confirms that the same are null and void and of no further force or effect.
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PROVIDED, HOWEVER, that this Release shall not be construed to release, terminate, waive or
in any manner affect or invalidate the Right of Way Easement encumbering the Property outside of the
Released Area, and all terms, covenants, conditions, restrictions and other matters related to the Right of
Way Easement encumbering the Property outside of the Released Area, remain in full force and effect.

Executed on the date of acknowledgment indicated below.

CITY OF CINCINNATI

By:
Paula Boggs Muething, City Manager
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this __ day of , 2021, by

Paula Boggs Muething, City Manager of the CITY OF CINCINNATI, an Ohio municipal corporation, on
behalf of the municipal corporation. The notarial act certified hereby is an acknowledgment. No oath or
affirmation was administered to the signer with regard to the notarial act certified hereby.

Notary Public
My commission expires:

Approved by:

John S. Brazina, Director
Department of Transportation and Engineering

Approved as to Form:

Assistant City Solicitor

This instrument prepared by:

City of Cincinnati Law Department
801 Plum Street
Cincinnati, OH 45202

Exhibits:

Exhibit A — Legal Description — Encumbered Property
Exhibit B — Legal Description — Released Area
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EXHIBIT A
to Partial Release of Release of Right of Way Easements

Legal Description — Encumbered Property

Tract |

Situate in Sections 14 and 15, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati,
Hamilton County, State of Ohio and being a Consolidation of parcels conveyed to Cincinnati
Zoo Properties, LLC by deeds recorded in:

Zoological Land Syndicate, Plat Book 9, Pages 49 and 50, Section 14, Lots 79 thru 87:

O.R. 12785, Page 1624 (103-0001-0007) O.R. 12815, Page 1306 (103-0001-0135)
O.R. 12643, Page 837 (103-0001-0006)  O.R. 12711, Page 2254 (103-0001-0005)
O.R. 13168, Page 1269 (103-0001-0004) O.R. 13213, Page 2797 (103-0001-0003)
O.R. 12564, Page 1013 (103-0001-0002) O.R. 12492, Page 1282 (103-0001-0137)
O.R. 14002, Page 531 (103-0001-0139)  O.R. 12492, Page 1282 (103-0001-0001)

Zoological Land Syndicate, Plat Book 9, Pages 49 and 50, Section 15, Lots 72 thru 78:

O.R. 12106, Page 1529 (216-0042-0164) O.R. 12580, Page 600 (216-0042-0165)
O.R. 14364, Page 2796 (216-0042-0166) O.R. 13137, Page 1496 (216-0042-0167)
O.R. 13485, Page 2290 (216-0042-0168) O.R. 13778, Page 1222 (216-0042-0169)
O.R. 12492, Page 1282 (216-0042-0170) :

Andrew McMillan's Subdivision, Plat Book 14, Page 29, Section 14, Lots 25 thru 28:
O.R. 12614, Page 502 (104-0003-0048)

All references herein being to the records located in the Hamilton County, Ohio Recorder's
Office &nd being more particularly described as follows:

Beginning in a 1/2" Iron Pin Found in the southwesterly corner of said Lot 78 of Zoological Land
Syndicate and being a corner common to a parcel conveyed to City of Cincinnati by deed
recorded in O.R. 1626, Page 601, said Iron Pin being the TRUE POINT OF BEGINNING of the
Consolidation Parcel herein described; thence the following 12 courses:

1. Inthe line common to said City of Cincinnati, North 06° 13' 54" East, passing an Iron Pin
Set at 139.92 feet in the southerly right of way line of Erkenbrecher Avenue, 150.26 feet
to a point offset 10.34 feet south by said Iron Pin Set; thence

2. South 84° 17' 17" East, passing an Iron Pin Set at 50.00 feet in said southerly right of
way line of Erkenbrecher Avenue, 350.00 feet to an Iron Pin Set in a corner common to
a parcel conveyed to 43 Erkenbrecher LLC by deed recorded in O.R. 13894, Page 946;
thence

3. Leaving said southerly right of way line of Erkenbrecher Avenue and in the line common
to said 43 Erkenbrecher LLC, South 06° 13' 54" West, 150.17 feet to an Iron Pin Set;
thence

N e e et e L I
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EXHIBIT A (Cont.)

4. Continuing in said line common to 43 Erkenbrecher LLC, South 84° 18’ 13" East, 78.27
feet to an Iron Pin Set in a corner common to a parcel conveyed to Ali and Haseena
Sarvath by deed recorded in O.R. 9358, Page 1823; thence

5. In the line common to said Sarvath, South 05° 33' 45" West, 150.04 feet to an Iron Pin
Found in the northerly right of way line of Louis Avenue; thence

6. In said northerly right of way line of Louis Avenue, North 84° 17' 55" West, 100.00 feet to
an Iron Pin Set in the easterly right of way line of Euclid Avenue; thence

7. In said easterly right of way line of Euclid Avenue, North 05° 33' 45" East, 150.03 feet to
an Iron Pin Set in the terminus of said Euclid Avenue; thence

8. In said terminus of Euclid Avenue, North 84° 18' 13" West, 60.00 feet to an Iron Pin Set
in the westerly right of way of Euclid Avenue; thence

9. In said westerly right of way of Euclid Avenue, South 05° 33' 45" West, 150.02 feet to an
Iron Pin Set in said northerly right of way line of Louis Avenue; thence

10. In said northerly right of way line of Louis Avenue, North 84° 17’ 55" West, passing an
Iron Pin Set at 402.90 in the easterly right of way of Vine Street, 431,36 feet to a point in
the southwesterly corner of said Lot 81, said point being offset from said Iron Pin Set
28.46 feet west; thence

11. In the westerly line of said Zoological Land Syndicate, North 05° 37' 15" East, 150.00
feet to a point being a corner common to said City of Cincinnati parcel, said point being
offset 0.18 feet west from Iron Pin Set described in next course; thence

12. In the line common to said City of Cincinnati, South 84° 17’ 55" East, passing an Iron Pin
Set at 0.18 feet in said westerly right of way line of Vine Street, 162.94 feet to the TRUE
POINT OF BEGINNING of the Consolidation Parcel herein described.

Containing 3.0365 acres of which 1.8296 acres lie in Section 14 and 1.2069 acres lie in Section
15. 0.0207 acres lie within the right of ways of Vine Street and Erkenbrecher Avenue.

Being subject to Right of Way Easements granted to the City of Cincinnati along the east side of
Vine Street and the south side of Erkenbrecher by O.R. 12254, Pg. 879.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983, Base on GPS observations of the Hamilton County GPS Horizontal Control
Network. :

Iron Pins set consist of a 5/8" x 30" rebar with a plastic cap inscribed "FINN $-7181 OH.”

This description was prepared by IBI Group, Cincinnati, Ohio by Patrick Finn, P.S. No. 7181, and
is based on a field surveys from 2006 to 2020.
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Tract Il

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a Consolidation of parcels conveyed to Cincinnati Zoo
Properties, LLC by deeds recorded in O.R. 12785, Page 1648 (103-0001-0010) and O.R. 12785,
Page 1630 (103-0001-0012), said deeds include Lots 9 thru 18, 88 and 89 of the McMillan’s
Subdivision of Lots 8, 14 and 20 as recorded in Plat Book 3, Page 248, all references herein
being to the records located in the Hamilton County, Ohio Recorder’s Office and being more
particularly described as follows:

Beginning in a 5/8” Iron Pin Found in the southeasterly corner of said Lot 18 and being in the
intersection of the northerly right of way line of Shields Street (60’ R/W) and the westerly right
of way line of Euclid Avenue (60" R/W), said 5/8” Iron Pin being the TRUE POINT OF BEGINNING
of the Consolidation Parcel herein described; thence the following 8 courses:

1. In said northerly right of way line of Shields Street, North 84° 17’ 46" West, 211.68 feet
to an Iron Pin Set in the southwesterly corner of said Lot 18 and in the easterly right of
way line of a 10’ unnamed alley; thence

2. In said easterly right of way line of a 10’ unnamed alley, North 05° 37’ 15" East, 237.01
feet to an Iron Pin Set in the terminus of said 10’ alley; thence

3. Inthe terminus of said 10’ alley, North 84° 22’ 41" West, 10.00 feet to an Iron Pin Set in
the westerly right of way line of said 10’ alley; thence

4. In the westerly right of way line of said 10’ alley, South 05° 37’ 15" West, 236,99 feet to
an Iron Pin Set in the southeasterly corner of Lot 13 and in said northerly right of way
line of Shields Street; thence

5. In said northerly right of way line of Shields Street, North 84° 17’ 46" West, passing an
Iron Pin Set at 179.38 feet in the easterly right of way line of Vine Street, 210.00 feet to
a point in the southwesterly corner of said Lot 13, said point being offset from said Iron
Pin Set 30.62 feet west; thence

6. In the westerly line of said McMillan’s Subdivision of Lots 8, 14 and 20, North 05° 37’ 15"
East, 274.45 feet to a point in the northwesterly corner of said Lot 89 and in the
southerly right of way line of Louis Avenue (50’ R/W), said point being offset from Iron
Pin Set as described in the following call, 33.94 feet west; thence
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7. In said southerly right of way line of Louis Avenue, South 84° 17’ 55" East, passing an
Iron Pin Set at 33.94 in said easterly right of way line of Vine Street, 431.41 feetto a

5/8" Iron Pin Found in the northeasterly corner of said Lot 88 and in said westerly right
of way of Euclid Avenue; thence

8. In said westerly right of way line of Euclid Avenue, South 05° 33’ 45" Waest, 274,47 feet
to the TRUE POINT OF BEGINNING of the Consolidation Parcel herein described.

Containing 2.6647 acres of which 0.0837 acres lies within the right of way of Vine Street.

Being subject to Right of Way Easements granted to the City of Cincinnati along the east side of
Vine Street by O.R. 12254, Pg. 879.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983 (86 Adj.). Based on GPS observations of the Hamilton County GPS Horizontal
Control Network.

Iron Pins set consist of a 5/8" x 30" rebar with a plastic cap inscribed “FINN S-7181 OH.”

This description was prepared by 1Bl Group, Cincinnati, Ohio by Patrick Finn, P.S. No. 7181, and
Is based on a field surveys from 2006 to 2020.
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EXHIBIT B
Partial Release of Release of Right of Way Easements

Legal Description —Released Area)

PORTION OF RIGHT OF WAY EASEMENT VACATION
NORTHSIDE LOUIS AVENUE AT VINE STREET

Situate In Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilten
County, State of Ohio and being a portion of a Right of Way Easement as recorded in Official
Record 12254, Page 879 to be vacated, all references herein being to the records located in the
Hamilton County, Ohio Recorder’s Office and being more particularly described as follows:

Beginning in an Iron Pin Found in the intersection of the existing southerly right of way line of
Louis Avenue (50" R/W) and the westerly right of way line of Euclid Avenue (60" R/W): thence
In said southerly right of way of Louis Avenue, North 84° 17’ 55" West, 423,39 feet to a point in
the easterly right of way line of Vine Street; thence

In said proposed easterly right of way line of Vine Street, North 03° 37’ 44" East, 50,03 feet to a
point in the northerly right of way line of Louis Avenue and being the TRUE POINT OF
BEGINNING of the Easement Vacation herein described; thence the following 3 courses:

1. In said easterly right of way line of Vine Street, North 03* 37" 44" East, 22.14 feetto a
point; thence

2. Leaving said easterly right of way line of Vine Street in a curve to the left having a radius
of 23.00 feet, a delta angle of 87° 48’ 38" and an arc distance of 35.25 feet subtended by
a chord which bears South 40 23" 11" East, 31.90 feet to a point in the northerly right of
way line of Loius Avenue; thence

3. In said northerly right of way line of Louis Avenue, North 84" 17' 55" West, 22.18 feet to
the TRUE POINT OF BEGINNING of the Easement Vacation herein described.

Containing 104 Sq.Ft. or 0.0024 acres.

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GPS observations of the Hamilton County GPS Horizontal Control
Network.

This description was prepared by 1Bl Group, Cincinnati, Ohio by Patrick Finn, P.S. No. 7181, and
is based on a field surveys from 2006 to 2020,
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EXHIBIT B (Cont.)
Partial Release of Release of Right of Way Easements

PORTION OF RIGHT OF WAY EASEMENT VACATION
SOUTHSIDE LOUIS AVENUE AT VINE STREET

Situate in Section 14, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, Hamilton
County, State of Ohio and being a portion of a Right of Way Easement as recorded in Official
Record 12254, Page 879 to be vacated, all references herein being to the records located in the
Hamilton County, Ohio Recorder's Office and being more particularly described as follows:

Beginning in an Iron Pin Found in the intersection of the existing southerly right of way line of
Louis Avenue (50" R/W) and the westerly right of way line of Euclid Avenue (60 R/W); thence
In said southerly right of way of Louis Avenue, North 84" 17° 55" Waest, 423,30 feet to the TRUE
POINT OF BEGINNING of the Easerent Vacation herein described; thence the following 3
courses:

1. In said southerly right of way of Louis Avenue, South 84° 17° 55" East, 25.92 feetto a
point; thence

2. Leaving said southerly right of way of Louis Avenue in a curve to the left having a radius
of 25.00 feet, a delta angle of 91° 56’ 38" and an arc distance of 40.12 feet subtended by
a chord which bears South 49° 43’ 46" West, 35.95 feet to a point in the easterly right of
way line of Vine Street; thence

3. In said easterly right of way line of Vine Street, North 03" 37’ 44" East, 25.86 feet to the
TRUE POINT OF BEGINNING of the Easement Vacation herein described.

Containing 146 5q.Ft. or 0.0034 acres,

Bearings herein are based on Ohio State Plane Coordinate System, South Zone, North American
Datum of 1983. Base on GP5 observations of the Hamilton County GPS Horizontal Control
Network.

This description was prepared by |BI Group, Cincinnati, Ohio by Patrick Finn, P.5. No. 7181, and
is based on a field surveys from 2006 to 2020.
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Exhibit G
to Property Transfer Agreement

Additional City Requirements

ADDITIONAL CITY REQUIREMENTS

The Zoo and the Zoo’s general contractor shall comply with all applicable statutes, ordinances,
regulations, and rules of the government of the United States, State of Ohio, County of Hamilton, and City
of Cincinnati (collectively, “Government Requirements”), including the Government Requirements listed
below, to the extent that they are applicable. the Zoo hereby acknowledges and agrees that (a) the below
listing of Government Requirements is not intended to be an exhaustive list of Government Requirements
applicable to the Project, the Zoo, or the Zoo’s contractors, subcontractors or employees, either on the
City’s part or with respect to any other governmental entity, and (b) neither the City nor its Law
Department is providing legal counsel to or creating an attorney-client relationship with the Zoo by
attaching this Exhibit to the Agreement.

This Exhibit serves two functions:

0] Serving as a Source of Information With Respect to Government Requirements.
This Exhibit identifies certain Government Requirements that may be applicable to the Project, the Zoo,
or its contractors and subcontractors. Because this Agreement requires that the Zoo comply with all
applicable laws, regulations, and other Government Requirements (and in certain circumstances to cause
others to do so0), this Exhibit flags certain Government Requirements that the Zoos, contractors and
subcontractors regularly face in constructing projects or doing business with the City. To the extent a the
Zoo is legally required to comply with a Government Requirement, failure to comply with such a
Government Requirement is a violation of the Agreement.

(i) Affirmatively Imposing Contractual Obligations. If certain conditions for
applicability are met, this Exhibit also affirmatively imposes contractual obligations on the Zoo, even
where such obligations are not imposed on the Zoo by Government Requirements. As described below,
the affirmative obligations imposed hereby are typically a result of policies adopted by City Council which,
per Council’s directive, are to be furthered by the inclusion of certain specified language in some or all
City contracts. The City administration (including the City’s Department of Community and Economic
Development) is responsible for implementing the policy directives promulgated by Council (which
typically takes place via the adoption of motions or resolutions by Council), including, in certain
circumstances, by adding specific contractual provisions in City contracts such as this Agreement.

(A) Construction Workforce.
0] Applicability. Consistent with the limitations contained within the City Resolutions

identified in clause (ii) below, this Section (A) shall not apply to contracts with the City other than
construction contracts, or to construction contracts to which the City is not a party. For the avoidance of
doubt, this Agreement is a construction contract solely to the extent that it directly obligates the Zoo to
assume the role of a general contractor on a construction project for public improvements such as police
stations or other government buildings, public parks, or public roadways.

The Construction Workforce Goals are not applicable to future work (such as repairs or
modifications) on any portion of the Project. The Construction Workforce Goals are not applicable to the
purchase of specialty fixtures and trade fixtures.
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(ii) Requirement. In furtherance of the policy enumerated in City Resolutions No. 32-
1983 and 21-1998 concerning the inclusion of minorities and women in City construction work, if the Zoo
is performing construction work for the City under a construction contract to which the City is a party, the
Zoo shall use Best Efforts to achieve a standard of no less than 11.8% Minority Persons (as defined
below) and 6.9% females (of whom at least one-half shall be Minority Persons) in each craft trade in the
Zoo and its general contractor's aggregate workforce in Hamilton County, to be achieved at least halfway
through the construction contract (or in the case of a construction contract of six months or more, within
60 days of beginning the construction contract) (collectively, the “Construction Workforce Goals”).

As used herein, the following terms shall have the following meanings:

(a) “Best Efforts” means substantially complying with all of the following as to any of its
employees performing such construction, and requiring that all of its construction subcontractors
substantially comply with all of the following: (1) solicitation of Minority Persons as potential employees
through advertisements in local minority publications; and (2) contacting government agencies, private
agencies, and/or trade unions for the job referral of qualified Minority Persons.

(b) “Minority Person” means any person who is Black, Asian or Pacific Islander,
Hispanic, American Indian or Alaskan Native.

(c) “Black" means a person having origin in the black racial group of Africa.
(d) “Asian or Pacific Islander" means a person having origin in the original people of the
Far East or the Pacific Islands, which includes, among others, China, India, Japan, Korea, the Philippine

Islands, Malaysia, Hawaii and Samoa.

(e) “Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish cultural origin.

() "American Indian" or "Alaskan Native" means a person having origin in any of the
original people of North America and who maintains cultural identification through tribal affiliation.

(B) Trade Unions; Subcontracts; Competitive Bidding.

(i) Meeting and Conferring with Trade Unions.

€) Applicability.  Per City of Cincinnati, Ordinance No. 130-2002, this
requirement is limited to transactions in which the Zoo receives City funds or other assistance (including,
but not limited to, the City’s construction of public improvements to specifically benefit the Project, or the
City’s sale of real property to the Zoo at below fair market value).

(b) Requirement. This Agreement may be subject to the requirements of
City of Cincinnati, Ordinance No. 130-2002, as amended or superseded, providing that, if the Zoo
receives City funds or other assistance, the Zoo and its general contractor, prior to the commencement of
construction of the Project and prior to any expenditure of City funds, and with the aim of reaching
comprehensive and efficient project agreements covering all work done by the Zoo or its general
contractor, shall meet and confer with: the trade unions representing all of the crafts working on the
Project, and minority, female, and locally-owned contractors and suppliers potentially involved with the
construction of the Project. At this meeting, the Zoo and/or its general contractor shall make available
copies of the scope of work and if prevailing wage rates apply, the rates pertaining to all proposed work
on the Project. Not later than ten (10) days following the Zoo and/or its general contractor's meet and
confer activity, the Zoo shall provide to the City, in writing, a summary of the Zoo and/or its general
contractor’'s meet and confer activity.

(i) Contracts and Subcontracts; Competitive Bidding.
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(a) Applicability. This clause (ii) is applicable to “construction contracts”
under Cincinnati Municipal Code Chapter 321. Municipal Code Chapter 321 defines “construction” as “any
construction, reconstruction, improvement, enlargement, alteration, repair, painting, decorating, wrecking
or demolition, of any public improvement the total overall project cost of which is fairly estimated by
Federal or Ohio statutes to be more than four thousand dollars and performed by other than full-time
employees who have completed their probationary periods in the classified service of a public authority,”
and “contract” as “all written agreements of the City of Cincinnati, its boards or commissions, prepared
and signed by the city purchasing agent or a board or commission for the procurement or disposal of
supplies, service or construction.”

(b) Requirement. If CMC Chapter 321 applies to the Project, the Zoo is
required to ensure that all contracts and subcontracts for the Project are awarded pursuant to a
competitive bidding process that is approved by the City in writing. All bids shall be subject to review by
the City. All contracts and subcontracts shall be expressly required by written agreement to comply with
the provisions of this Agreement and the applicable City and State of Ohio laws, ordinances and
regulations with respect to such matters as allocation of subcontracts among trade crafts, Small Business
Enterprise Program, Equal Employment Opportunity, and Construction Workforce Goals.

(iif) Competitive Bidding for Certain City-Funded Development Agreements.

€) Applicability. Pursuant to Ordinance No. 273-2002, the provision in
clause (b) below applies solely where the Project receives in $250,000 or more in direct City funding, and
where such funding comprises at least 25% of the Project’s budget. For the purposes of this clause (iii),
“direct City funding” means a direct subsidy of City funds in the form of cash, including grants and
forgivable loans, but not including public improvements, land acquisitions and sales, job creation tax
credits, or tax abatements or exemptions.

(b) Requirement. This Agreement requires that the Zoo issue an invitation to
bid on the construction components of the development by trade craft through public notification and that
the bids be read aloud in a public forum. For purposes of this provision, the following terms shall be
defined as set forth below:

(1) “Bid” means an offer in response to an invitation for bids to provide construction work.

(2) “Invitation to Bid” means the solicitation for quoted prices on construction
specifications and setting a time, date and place for the submission of and public reading
of bids. The place for the public reading of bids shall be chosen at the discretion of the
Zoo; however, the place chosen must be accessible to the public on the date and time of
the public reading and must have sufficient room capacity to accommodate the number of
respondents to the invitation to bid.

(3) “Trade Craft” means (a) general construction work, (b) electrical equipment, (c)
plumbing and gas fitting, (d) steam and hot water heating and air conditioning and
ventilating apparatus, and steam power plant, (e) elevator work, and (f) fire protection.

(4) “Public Notification” means (a) advertisement of an invitation to bid with ACI (Allied
Construction Industries) and the Dodge Report, and (b) dissemination of the
advertisement (either by mail or electronically) to the South Central Ohio Minority
Business Council, Greater Cincinnati Northern Kentucky African-American Chamber of
Commerce, and the Hispanic Chamber of Commerce. The advertisement shall include a
description of the “scope of work” and any other information reasonably necessary for the
preparation of a bid, and it shall be published and disseminated no less than fourteen
days prior to the deadline for submission of bids stated in the invitation to bid.
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(5) “Read Aloud in a Public Forum” means all bids shall be read aloud at the time, date
and place specified in the invitation for bids, and the bids shall be available for public
inspection at the reading.

© City Building Code. All construction work must be performed in compliance with City
building code requirements.

(D) Lead Paint Reqgulations. All work must be performed in compliance with Chapter 3742 of
the Ohio Revised Code, Chapter 3701-32 of the Ohio Administrative Code, and must comply with
OSHA'’s Lead in Construction Regulations and the OEPA’s hazardous waste rules. All lead hazard
abatement work must be supervised by an Ohio Licensed Lead Abatement Contractor/Supervisor.

(E) Displacement. If the Project involves the displacement of tenants, the Zoo shall comply
with all Government Requirements in connection with such displacement. If the City shall become
obligated to pay any relocation costs or benefits or other sums in connection with the displacement of
tenants, under Cincinnati Municipal Code Chapter 740 or otherwise, the Zoo shall reimburse the City for
any and all such amounts paid by the City in connection with such displacement within twenty (20) days
after the City’s written demand.

(3] Small Business Enterprise Program.

() Applicability. The applicability of Municipal Code Chapter 323 (Small Business
Enterprise Program) is limited to construction contracts in excess of $5,000. Municipal Code Chapter 323
defines “contract” as “a contract in excess of $5,000.00, except types of contracts listed by the City
purchasing agent as exempt and approved by the City Manager, for (a) construction, (b) supplies, (c)
services, or (d) professional services.” It defines “construction” as “any construction, reconstruction,
improvement, enlargement, alteration, repair, painting, decorating, wrecking or demolition, of any public
improvement the total overall project cost of which is fairly estimated by Federal or Ohio statutes to be
more than $4,000 and performed by other than full-time employees who have completed their
probationary periods in the classified service of a public authority.” To the extent Municipal Code Chapter
323 does not apply to this Agreement, the Zoo is not subject to the various reporting requirements described
in this Section (F).

(i) Requirement. The City has an aspirational goal that 30% of its total dollars spent for
construction and 15% of its total dollars spent for supplies/services and professional services be spent with
Small Business Enterprises (“SBE”s), which include SBEs owned by minorities and women. Accordingly,
subject to clause (i) above, the Zoo and its general contractor shall use its best efforts and take affirmative
steps to assure that SBEs are utilized as sources of supplies, equipment, construction, and services, with
the goal of meeting 30% SBE participation for construction contracts and 15% participation for
supplies/services and professional services contracts. An SBE means a consultant, supplier, contractor or
subcontractor who is certified as an SBE by the City in accordance with Cincinnati Municipal Code (“CMC”)
Chapter 323. (A list of SBEs may be obtained from the Department of Economic Inclusion or from the City’s
web page, http://cincinnati.diversitycompliance.com.) the Zoo and its general contractor may refer
interested firms to the Department of Economic Inclusion for review and possible certification as an SBE,
and applications may also be obtained from such web page. If the SBE program is applicable to this
Agreement, as described in clause (i) above, the Zoo agrees to take (or cause its general contractor to take)
at least the following affirmative steps:

(1) Including qualified SBEs on solicitation lists.
(2) Assuring that SBEs are solicited whenever they are potential sources. Contractor must
advertise, on at least two separate occasions, both in local minority publications and in
other local newspapers of general circulation, invitations to SBEs to provide services, to
supply materials or to bid on construction contracts for the Project. Contractor is
encouraged to use the internet and similar types of advertising to reach a broader
audience, but these additional types of advertising cannot be used as substitutes for the
above.
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(3) When economically feasible, dividing total requirements into small tasks or quantities so
as to permit maximum SBE participation.

(4) When needs permit, establishing delivery schedules that will encourage participation by
SBEs.

(iii) Subject to clause (i) above, if any subcontracts are to be let, the Zoo shall require the
prime contractor to take the above affirmative steps.

(iv) Subject to clause (i) above, the Zoo shall provide to the City, prior to commencement of
the Project, a report listing all of the contractors and subcontractors for the Project, including information as
to the owners, dollar amount of the contract or subcontract, and other information that may be deemed
necessary by the City Manager. the Zoo or its general contractor shall update the report monthly by the
15™. the Zoo or its general contractor shall enter all reports required in this subsection via the City’'s web
page referred to in clause (i) above or any successor site or system the City uses for this purpose. Upon
execution of this Agreement, the Zoo and its general contractor shall contact the Department of Economic
Inclusion to obtain instructions, the proper internet link, login information, and password to access the site
and set up the necessary reports.

(v) Subject to clause (i) above, the Zoo and its general contractor shall periodically
document its best efforts and affirmative steps to meet the above SBE participation goals by notarized
affidavits executed in a form acceptable to the City, submitted upon the written request of the City. The City
shall have the right to review records and documentation relevant to the affidavits. If affidavits are found to
contain false statements, the City may prosecute the affiant pursuant to Section 2921.12, Ohio Revised
Code.

(vi) Subject to clause (i) above, failure of the Zoo or its general contractor to take the
affirmative steps specified above, to provide fair and equal opportunity to SBES, or to provide technical
assistance to SBEs as may be necessary to reach the minimum percentage goals for SBE participation as
set forth in Cincinnati Municipal Code Chapter 323, may be construed by the City as failure of the Zoo to
use best efforts, and, in addition to other remedies under this Agreement, may be a cause for the City to file
suit in Common Pleas Court to enforce specific performance of the terms of this section.

(G) Equal Employment Opportunity.

0] Applicability. Chapter 325 of the Cincinnati Municipal Code (Equal Employment
Opportunity) applies (a) where the City expends more than $5,000 under a non-construction contract, or
(b) where the City spends or receives over $5,000 to (1) employ another party to construct public
improvements, (2) purchase services, or (3) lease any real or personal property to or from another party.
Chapter 325 of the Municipal Code does not apply where the contract is (a) for the purchase of real or
personal property to or from another party, (b) for the provision by the City of services to another party, (c)
between the City and another governmental agency, or (d) for commodities such as utilities.

(i) Requirement. If this Agreement is subject to the provisions of Chapter 325 of the
Cincinnati Municipal Code (the City of Cincinnati's Equal Employment Opportunity Program), the
provisions thereof are hereby incorporated by reference into this Agreement.

(H) Prevailing Wage. the Zoo shall comply, and shall cause all contractors working on the
Project to comply, with all any prevailing wage requirements that may be applicable to the Project. In the
event that the City is directed by the State of Ohio to make payments to construction workers based on
violations of such requirements, the Zoo shall make such payments or reimburse the City for such payments
within twenty (20) days of demand therefor.

()] Compliance with the Immigration and Nationality Act. In the performance of its
construction obligations under this Agreement, the Zoo shall comply with the following provisions of the
federal Immigration and Nationality Act: 8 U.S.C.A. 1324a(a)(1)(A) and 8 U.S.C.A. 1324a(a)(2).
Compliance or noncompliance with those provisions shall be solely determined by final determinations
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resulting from the actions by the federal agencies authorized to enforce the Immigration and Nationality
Act, or by determinations of the U.S.

J) Prompt Payment. The provisions of Chapter 319 of the Cincinnati Municipal Code, which
provides for a "Prompt Payment System”, may apply to this Agreement. Municipal Code Chapter 319
also (i) provides certain requirements for invoices from contractors with respect to the Prompt Payment
System, and (ii) obligates contractors to pay subcontractors for satisfactory work in a timely fashion as
provided therein.

(K) Conflict of Interest. Pursuant to Ohio Revised Code 102.03, no officer, employee, or
agent of the City who exercises any functions or responsibilities in connection with the planning or
carrying out of the Project may have any personal financial interest, direct or indirect, in the Zoo or in the
Project, and the Zoo shall take appropriate steps to assure compliance.

(L) Ohio Means Jobs. If this Agreement constitutes a construction contract (pursuant to the
guidance with respect to the definition of that term provided in Section (A) above), then, pursuant to
Ordinance No. 238-2010: To the extent allowable by law, the Zoo and its general contractor shall use its
best efforts to post available employment opportunities with the Zoo, the general contractor’s
organization, or the organization of any subcontractor working with the Zoo or its general contractor with
the OhioMeansJobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its Employer
Services Unit Manager at 513-946-7200.

(M) Wage Enforcement.

() Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which
ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement
Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017, passed May
17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon persons
entering into agreements with the City whereby the City provides an incentive or benefit that is projected
to exceed $25,000, as described more particularly in the Wage Enforcement Chapter. Cincinnati
Municipal Code Section 326-5 requires that the language below be included in contracts subject to the
Wage Enforcement Chapter.

(i) Required Contractual Language. Capitalized terms used, but not defined, in this
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter.

€) This contract is or may be subject to the Wage Enforcement provisions
of the Cincinnati Municipal Code. These provisions require that any Person who has an Agreement with
the city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic
Inclusion within 30 days of notification of the Complaint or Adverse Determination.

(b) If this contract is subject to the Wage Enforcement provisions of Chapter
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include
provisions in solicitations and contracts regarding a Development Site that all employers, Contractors or
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city
manager or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage
Theft or Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on
a form prescribed by the city manager or his or her designee.

(c) If this contract is subject to the Wage Enforcement provisions of Chapter
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively
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“‘investigative bodies”) to release to the City’s Department of Economic Inclusion any and all evidence,
findings, complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud
upon the City’s request and further authorizes such investigative bodies to keep the City advised
regarding the status of the investigation and ultimate determination. If the investigative bodies require the
Person to provide additional authorization on a prescribed form or in another manner, the Person shall be
required to provide such additional authorization within 14 days of a request by the City.

(d) If this Agreement is subject to the Wage Enforcement provisions of
Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its
contracts with all Contractors language that requires the Contractors to provide the authorizations set
forth in subsection (c) above and that further requires each Contractor to include in its contracts with
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor.

(e) If this Agreement is subject to the Wage Enforcement provisions of
Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a
conspicuous notice on the Development Site throughout the entire period work is being performed
pursuant to the Agreement indicating that the work being performed is subject to Cincinnati Municipal
Code Chapter 326, Wage Enforcement, as administered by the City of Cincinnati Department of
Economic Inclusion. Such notice shall include contact information for the Department of Economic
Inclusion as provided by the department.

() Under the Wage Enforcement provisions, the city shall have the

authority, under appropriate circumstances, to terminate this contract or to reduce the incentives or
subsidies to be provided under this contract and to seek other remedies, including debarment.

(N) Americans With Disabilities Act; Accessibility.

0] Applicability. Cincinnati City Council adopted Motion No. 201600188 on February
3, 2016 (the “Accessibility Motion”). This motion directs City administration, including DCED, to include
language specifically requiring compliance with the Americans With Disabilities Act, together with any and
all regulations or other binding directives promulgated pursuant thereto (collectively, the “ADA”), and
imposing certain minimum accessibility standards on City-subsidized projects regardless of whether there
are arguably exceptions or reductions in accessibility standards available under the ADA or State law.

(i) Requirement. In furtherance of the policy objectives set forth in the Accessibility
Motion, (A) the Project shall comply with the ADA, and (B) if (i) any building(s) within the Project is subject
to the accessibility requirements of the ADA (e.g., by constituting a “place of public accommodation” or
another category of structure to which the ADA is applicable) and (ii) such building(s) is not already
required to meet the Contractual Minimum Accessibility Requirements (as defined below) pursuant to the
ADA, applicable building code requirements, or by any other legal requirement, then the Zoo shall cause
such building(s) to comply with the Contractual Minimum Accessibility Requirements in addition to any
requirements pursuant to the ADA and the applicable building code or legal requirement. As used herein,
“Contractual Minimum Accessibility Requirements” means that a building shall, at a minimum, include
(1) at least one point of entry (as used in the ADA), accessible from a public right of way, with respect to
which all architectural barriers (as used in the ADA) to entry have been eliminated, and (2) if such
accessible point of entry is not a building’s primary point of entry, conspicuous signage directing persons
to such accessible point of entry.

(O) Electric Vehicle Charging Stations in Garages.

0] Applicability. Cincinnati City Council passed Ordinance No. 89-2017 on May 10,
2017. This ordinance requires all agreements in which the City provides any amount of “qualifying
incentives” for projects involving the construction of a parking garage to include a provision requiring the
inclusion of certain features in the garage relating to electric vehicles. The ordinance defines “qualifying
incentives” as the provision of incentives or support for the construction of a parking garage in the form of
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(a) the provision of any City monies or monies controlled by the City including, without limitation, the
provision of funds in the form of loans or grants; (b) the provision of service payments in lieu of taxes in
connection with tax increment financing, including rebates of service payments in lieu of taxes; and (c) the
provision of the proceeds of bonds issued by the City or with respect to which the City has provided any
source of collateral security or repayment, including, but not limited to, the pledge of assessment
revenues or service payments in lieu of taxes. For the avoidance of doubt, “qualifying incentives” does not
include (1) tax abatements such as Community Reinvestment Area abatements pursuant to Ohio Revised
Code 3735.67, et seq., or Job Creation Tax Credits pursuant to Ohio Revised Code 718.15; (2) the
conveyance of City-owned real property for less than fair market value; and (3) any other type of City
support in which the City provides non-monetary assistance to a project, regardless of value.

(ii) Requirement. If the applicability criteria of Ordinance No. 89-2017 are met, then
the following requirements shall apply to any parking garage included within the Project: (a) at least one
percent of parking spaces, rounding up to the nearest integer, shall be fitted with Level 2 minimum 7.2
kilowatt per hour electric car charging stations; provided that if one percent of parking spaces is less than
two parking spaces, the minimum number of parking spaces subject to this clause shall be two parking
spaces; and (b) the parking garage’s electrical raceway to the electrical supply panel serving the garage
shall be capable of providing a minimum of 7.2 kilowatts of electrical capacity to at least five percent of
the parking spaces of the garage, rounding up to the nearest integer, and the electrical room supplying
the garage must have the physical space for an electrical supply panel sufficient to provide 7.2 kilowatts
of electrical capacity to at least five percent of the parking spaces of the garage, rounding up to the
nearest integer.

(P) Certification as to Non-Debarment. the Zoo represents that neither it nor any of its
principals is presently suspended or debarred by any federal, state, or local government agency. In
completing the Project, the Zoo shall not solicit bids from any contractors or subcontractors who are
identified as being suspended or debarred by any federal, state, or local government agency. If the Zoo or
any of its principals becomes suspended or debarred by any federal, state, or local government agency
during the term of this Agreement, the Zoo shall be considered in default under this Agreement.
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Interdepartmental Correspondence Sheet
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Date: October 15, 2021

To: Councilmember Greg Landsman
From: Andrew Garth, City Solicitor ‘K\]\ﬁ\ 6%\'\}
Subject: Emergency Ordinance — Amending Administrative Code Establishing Ethics

and Good Governance Counselor (B VERSION)

Transmitted herewith is an emergency ordinance captioned as follows:

AMENDING Section 10, “Code Compliance and Administrative Hearings,” of
Article III, “Department of Law,” of the Administrative Code of the City of
Cincinnati for the purpose of establishing a new position of ethics and good
government counselor within the Department of Law to support ethics, election,
and campaign finance efforts; AUTHORIZING the transfer of $375,000 from the
General Fund balance sheet reserve account no. 050x2580, “Reserve for Weather
Related Events, Other Emergency and One-Time Needs.” to the unappropriated
surplus of General Fund 050; AUTHORIZING the transfer and appropriation of
$200,000 from the unappropriated surplus of General Fund 050 to the Law
Department General Fund personnel operating budget account no. 050x111x7100
for the purpose of providing funding for the new position of ethics and good
government counselor and support staff, AUTHORIZING the transfer and
appropriation of $100,000 from the unappropriated surplus of General Fund 050
to the Law Department General Fund non-personnel operating budget account no.
050x111x7200 for the purpose of providing funding to support the operations of
the ethics and good government counselor and support staff; AUTHORIZING the
transfer and appropriation of $75,000 from the unappropriated surplus of General
Fund 050 to the Enterprise Software and Licenses non-departmental General Fund
non-personnel operating budget account no. 050x952x7400 for the purpose of
providing funding to implement a campaign finance transparency system; and
REPEALING Section 13, “Office of Municipal Investigation,” of Article II, “City
Manager,” of the Administrative Code to remove obsolete language regarding the
Office of Municipal Investigation.

AWG/CMZ/(Ink)
Attachment
337986v19

100344985-2}

235



EMERGENCY

@ity of Cincinnati el e/
An Ordinance No.

AMENDING Section 10, “Code Compliance and Administrative Hearings,” of Article III,
“Department of Law,” of the Administrative Code of the City of Cincinnati for the purpose of
establishing a new position of ethics and good government counselor within the Department of
Law to support ethics, election, and campaign finance efforts; AUTHORIZING the transfer of
$375,000 from the General Fund balance sheet reserve account no. 050x2580, “Reserve for
Weather Related Events, Other Emergency and One-Time Needs,” to the unappropriated surplus
of General Fund 050; AUTHORIZING the transfer and appropriation of $200,000 from the
unappropriated surplus of General Fund 050 to the Law Department General Fund personnel
operating budget account no. 050x111x7100 for the purpose of providing funding for the new
position of ethics and good government counselor and support staff;, AUTHORIZING the transfer
and appropriation of $100,000 from the unappropriated surplus of General Fund 050 to the Law
Department General Fund non-personnel operating budget account no. 050x111x7200 for the
purpose of providing funding to support the operations of the ethics and good government
counselor and support staff; AUTHORIZING the transfer and appropriation of $75,000 from the
unappropriated surplus of General Fund 050 to the Enterprise Software and Licenses non-
departmental General Fund non-personnel operating budget account no. 050x952x7400 for the
purpose of providing funding to implement a campaign finance transparency system; and
REPEALING Section 13, “Office of Municipal Investigation,” of Article II, “City Manager,” of
the Administrative Code to remove obsolete language regarding the Office of Municipal
Investigation.

WHEREAS, recent indictments of elected officials of the City of Cincinnati have
undermined the public’s trust that City officials are acting in an ethical, transparent, and effective
manner; and

WHEREAS, the addition of an ethics and good government counselor to answer ethics
questions from City officials and employees, to enforce expanded campaign contribution laws and
rules, and to proactively train and educate City officials and employees will help restore the
public’s trust in City government; and

WHEREAS, Article XIII of the Charter establishes the Cincinnati Elections Commission
(“CEC?”) but does not provide dedicated staffing or support resources; and

WHEREAS, the CEC relies heavily on the general counsel division of the City Solicitor’s
Office for assistance in administering its Charter duties; and

WHEREAS, Article III, Section 10 of the Administrative Code authorizes an Office of

Code Enforcement and Administrative Hearings (“OAH”) within the Solicitor’s Office that has
expertise in holding administrative hearings with neutral hearing officers; and
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WHEREAS, the impartial and investigative functions of OAH, if appropriately staffed,
could be expanded to include ethics and good government functions available to all City
employees and elected officials, as well as to provide support to the CEC in the administration of
Article XIII of the Charter; and

WHEREAS, one-time appropriations are required to provide funding for the new ethics
and good government counselor and staff for the remainder of Fiscal Year 2022, but the
continuation of this function in the Solicitor’s Office is dependent upon continuing appropriations
in the annual General Fund operating budget; and

WHEREAS, implementing this change requires amending Article III of the Administrative
Code; and

WHEREAS, the Office of Municipal Investigation within the City Manager’s Office will
become obsolete because some of its functions currently are being performed by other City
departments and any remaining functions will be absorbed by the newly created ethics and good
government counselor; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio, with three-
fourths of its members concurring:

Section 1. That Section 10, “Code Compliance and Administrative Hearings,” of Article
111, “Department of Law,” of the Administrative Code, is hereby amended as follows:

Sec. 10. — Ethics and Good Government Counselor; Code Compliance and
Administrative Hearings.

(a) There shall be an ethics and good government counselor that has the following
responsibilities within the city solicitor’s office:

(1) Ethics

(A) Serve as a dedicated point of contact for any questions from city officials
and city employees pertaining to ethics and conflict-of-interest laws.

(B) Act as a liaison to the Ohio Ethics Commission to assist city officials and

city employees in obtaining ethics advice and advisory opinions on matters of
state ethics law.

(C) Provide ethics and conflict-of-interest training and related educational
resources for city elected officials, city employees, and city boards and
commissions. Training materials should be made available online in
coordination with the city’s human resources department.

(D) Receive and investigate all complaints from elected officials, city staff, and
the public alleging violations of ethics and conflict-of-interest laws, including
referral of matters to appropriate city departments or to third-party authorities
as necessary.
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(E) Complete such other responsibilities as assigned by the city solicitor,

including, but not limited to, drafting of ethics opinions, proactive identification

of potential conflicts, and investigations as necessary to provide legal advice on
ethics violations and conflicts of interest.

(2) Campaign Finance and Reporting

(A) Assist the Cincinnati Elections Commission with ensuring compliance with
Article XIII of the charter, including notifying candidates regarding failure to

file any required reports or errors with reports.

(B) Assist the Cincinnati Elections Commission in its review of campaign

finance reports for compliance with Article XIII of the charter, chapter 117 of
the Cincinnati municipal code. the rules adopted by the Cincinnati Elections
Commission, and any other related city laws, rules, or regulations related to

campaign finance and reporting requirements.

(C) Investigate and present information to the Cincinnati Elections Commission
about candidate compliance with city campaign finance and reporting
requirements.

(D) Communicate and coordinate as needed with the Hamilton County Board

of Elections regarding state of Ohio campaign filings and reporting
requirements required to be observed by mayoral and council candidates.

(E) Complete such other responsibilities as assigned by the city solicitor.

(3) Fraud, Waste, and Abuse

(A) Receive and investigate all complaints from elected officials, city staff, and

the public alleging fraud, waste, and abuse in city government, including
referral of matters to appropriate city departments or third-party authorities as
necessary.

(4) City Codes of Conduct

(A) If the ethics and good government counselor receives a complaint alleging
that an elected official has violated a city code of conduct, the ethics and good
government counselor shall report the complaint to the relevant council
committee, which report shall include basic factual information gathered

using standardized protocols established by the ethics and good government
counselor in consultation with the solicitor and city administration. A written

response from the elected official named in the complaint shall be included in
the report at the option of such official.

(B) After review of a complaint under this section, council may request

additional fact-finding by the ethics and good government counselor. Upon
such request, the ethics and good government counselor shall investigate
further and report additional, detailed factual findings to council.
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The ethics and good government counselor shall be an attorney appointed and
supervised by the city solicitor under Article IV, Section 5 of the charter.

ORI

The city solicitor may hire such consultants or investigators as are necessary to
fulfill the responsibilities provided in this section.

E

Nothing in this Chapter shall require the ethics and good government officer to take
action that would interfere in an ongoing, lawful investigation.

D

Code Compliance and Administrative Hearings

(1) The city solicitor shall designate a member of the solicitor’s office to be
responsible for oversight of’

(A) the office of administrative hearings, the parking violations bureau, and

the conduct of the code compliance and administrative hearing process on
c1v11 offenses as set forth in Tltle XV of the Cmcmnatl Mun1c1pa1 Code —The

(B) the administration of the enforcement procedures for civil offenses and
appeals of parking violations, as set forth by ordinance; and—shall—be

responsible-for-eversight-of such other administrative hearings, er alternative
dispute resolution, or other municipal investigations as may be directed by the

city manager or by ordinance.

Section 2. That Section 10, “Code Compliance and Administrative Hearings,” of Article
III, “Department of Law,” and Section 13, “Office of Municipal Investigation,” of Article II, “City
Manager,” of the Administrative Code are hereby repealed.

Section 3. That the City Manager is authorized to create a new full-time position of the
ethics and good government counselor and to establish two full-time support positions to
operationalize this ordinance, which positions shall be contingent upon maintenance of
corresponding funding b3f City Council.

Section 4. That the transfer of $375,000 from the General Fund balance sheet reserve
account no. 050x2580, “Reserve for Weather Related Events, Other Emergency and One-Time
Needs,” to the unappropriated surplus of General Fund 050 is hereby authorized.

Section 5. That the transfer and appropriation of $200,000 from the unappropriated surplus

of General Fund 050 to the Law Department General Fund personnel operating budget account no.
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050x111x7100 is hereby authorized for the purpose of providing funding for the new positions of
ethics and good government counselor and support staff.

Section 6. That the transfer and appropriation of $100,000 from the unappropriated surplus
of General Fund 050 to the Law Department General Fund non-personnel operating budget
account no. 050x111x7200 is hereby authorized for the purpose of providing funding to support
the operations of the ethics and good government counselor and support staff.

Section 7. That the transfer and appropriation of $75,000 from the unappropriated surplus
of General Fund 050 to the Enterprise Software and Licenses non-departmental General Fund non-
personnel operating budget account no. 050x952x7400 is hereby authorized for the purpose of
providing funding to implement a campaign finance transparency system.

Section 8. That the proper City officials are authorized to do all things necessary and
proper to carry out the terms of Section 1 through 7 hereof.

Section 9. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
the immediate need to establish the position of ethics and good government counselor to support
elected officials and city employees, and to provide additional support for the Cincinnati Elections

Commission.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk

New language is underscored. Deleted language is struck through.
5
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801 Plum Strecet, Suite 354
Cincinnat, Ohio 45202

Phone (513) 352-5243
Email steven.goodin@cincinnati-oh.gov

City ot Cincinnati

Web www.cincinnati-oh.gov

Steven P. Goodin

Councilmember

October 15, 2021
MOTION

As we emerge from the pandemic, pedestrian safety has emerged as one of the primary
quality of life issues in our City’s neighborhoods. Nowhere is the need more acute than
in Northside. Recent events have shown that the lack of new pedestrian safety
measures is, in the most literal sense, a matter of life and death. Past council efforts to
secure additional funding for pedestrian measures in this neighborhood have not been
successful. Accordingly, WE MOVE that the Administration IMMEDIATELY engage with
the Northside Community Council and other community stakeholders to ascertain which
intersections merit enhanced pedestrian safety measures consistent with VisionZero
goals (including, but not limited to, curb bump-outs, raised crosswalks and road diets);
instruct the Department of Transportation & Engineering (DOTE) to prepare a proposed
budget for such enhancements; and prepare a list of potential sources of funding for
such enhancements (including, but not limited to, any unallocated American Rescue
Plan dollars).

Councilmember Steven Goodin

COMMITTEES
Budget & Finance * Economic Growth & Zoning * Law & Public Safery 241



city of

C I NC I N NATI Q Interdepartmental

FINANCE Correspondence Sheet

October 20, 2021
TO: Mayor and Members of City Council
FROM: Paula Boggs Muething, City Manager 202103009

SUBJECT: Department of Finance Reports for the Month Ended August 31, 2021

AUGUST 2021
MONTHLY FINANCIAL REPORTS

The following report provides an update on the City of Cincinnati’s financial condition as of
the month ending August 31, 2021. Variances are based on current year estimates and prior
year activity in attached schedules.

A more detailed explanation of revenues is attached for review, including reports comparing
current year actual revenue vs. forecasted revenue and prior year actual revenue vs. current
year actual revenue. Both of those reports are presented on a monthly and year-to-date basis.

The chart below portrays the performance of actual revenue collected against the forecasted
revenue collected through August 31, 2021 and shows that actual revenue of $73.8 million
was above forecasted revenue of $68.6 million by $5.2 million.

MONTHLY GENERAL FUND REVENUES
YTD FORECASTED VS ACTUAL

June ]
May |
April |
March |
February |
January |
Decem.j.
Novem.j.
October |

Sept

August $§§?68
N —yrh

0 500

O FY2022 Forecasted Yearly Revenue
$462,728,660.00

@FY 2022 Actual YTD Revenue

Dollars in Millions
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The major revenue components of the General Fund are listed in the table below. This table
highlights the year-to-date variance (favorable and unfavorable) in General Fund revenue
collections as compared to forecasted revenue collections. Each major category that differs
significantly from forecasted collections will be discussed in further detail.

GENERAL FUND REVENUE SOURCES

FAVORABLE (UNFAVORABLE)

VARIANCE VARIANCE
General Property Tax $1,702,447
City Income Tax $851,601
Admissions Tax $313,283
Short Term Rental Excise Tax $240,525
Licenses & Permits $1,018,409
Fines, Forfeitures, & Penalties $128,417
Investment Income
Local Government $402,446
Casino $566,152
Police ($9,009)
Buildings and Inspections $58,091
Fire ($37,602)
Parking Meter $100
Other ($49,077)
$5,281,470 ($95,688)
Difference $5,185,783

General Fund (favorable variance) is $5.2 million above the amount forecasted thru
August in the FY 2022 Budget. This is the second month’s report for the new fiscal year.
What follows is an explanation of significant variances of individual General Fund revenue
components.

General Property Tax (favorable variance) is up $1.7 million. Revenue is greater than
projected as a result of higher assessed property values utilized by the County Auditor.

Income Tax (favorable variance) is $852k above the forecasted amount. The monthly
projections for the first half of the fiscal year include employer withholding for remote
workers as allowed by state law through December 31, 2021. The projections for the second
half of the fiscal year have been reduced to account for potential refunds to these remote
workers. Administration is watching income tax trends very closely due to the shift to remote
work.

Admission Tax (favorable variance) is $313k above estimate. Most venues have
reopened, and the positive variance reflects such. Fiscal year estimates are conservative due
to the uncertainty of the COVID-19 variants.

Short Term Rental Excise Tax (favorable variance) is $241k above projections. This
positive variance reflects the increase in travel and economic activity in the city.
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License & Permits (favorable variance) is up $1 million. There has been an uptick in
building permit applications this summer. A large project at the Playhouse in the Park has
added to the positive variance.

Local Government (favorable variance) is up $402k. The favorable variance is the
result of increased revenue collection from the State of Ohio General Revenue tax sources.

Casino (favorable variance) is up $566k. The casino revenue is outperforming current
estimates which have been set at pre-pandemic levels.

Restricted Funds:

Aviation (favorable variance) is $300k above estimate versus what is shown in the
attached report. This is due to a correction in project costs that were returned to source.
Next month this report and the attachment will align.

Municipal Golf (favorable variance) is up $544k. The Cincinnati Recreation
Commission has experienced an increase in the utilization of the golf courses as the weather
has been more than favorable this summer for the sport.

Recreation Special (unfavorable variance) is down $400k. The Cincinnati Recreation
Commission has experienced a reduction in revenue due to the cancellation of some team
sports as a result of a shortage of game officials.

Hazard Abatement (unfavorable variance) is $164k below the forecasted amount. The
Vacant Buildings Maintenance License revenue is down due to the increased number of
license waivers requested during the pandemic. In addition, Vacant Foreclosure License
revenue is below estimate as a result of the reduced number of foreclosures processed during
the pandemic.

Submitted herewith are the following Department of Finance reports:

1. Comparative Statement of Revenue (Actual, Forecast and Prior Year) as of August 31,
2021.

2. Audit of the City Treasurer’s Report for the month ended July 31, 2021

3.  Statement of Balances in the various funds as of August 31, 2021.

By approval of this report, City Council appropriates the revenues received in the various
restricted funds on the attached Statement of Balances and as stated in greater detail on the
records maintained by the Department of Finance, Division of Accounts & Audits. Such
revenues are to be expended in accordance with the purposes for which the funds were
established.

c: William “Billy” Weber, Assistant City Manager
Karen Alder, Finance Director
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SU1 Plam Street, Suite 349

Cincinnan, Ohio 45202

City of Cincinnati

Fmal davidmanni@anannan-oh.goy

Web www.cmcmnati-oh.goy

David S. Mann
Connciltmerntber 202 10030 18

October 21, 2021
| move that the City Administration identify the funds necessary to repair all existing security

cameras around the city, at a cost estimate of $150,000.
| further move that the city administration present a management plan for these assets.

Mod Mo

&érdncilmemberl David Mann

Statement:

The recent increase of violence in the city has highlighted that many cameras installed
to provide security and monitoring have not been functional. Our Police and Fire
departments need the tools necessary to respond to this unprecedented uptick of
crime. Cameras that are not functioning prevent good police work.

Also, the camera assets are important instruments to combat or to solve crimes. The
city administration needs to provide a long-term strategy to manage these assets,
including having a maintenance and monitoring plan with recommended additional
staffing as needed.
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city of
CINCINNATI §C

Interdepartmental Correspondence Sheet

A O30

Date: October 21, 202

To: Councilmember David Mann
From: Andrew W. Garth, City Solicitor

Subject: Emergency Ordinance - AUTHORIZING funding for In Focus
Programming

Transmitted herewith is an emergency ordinance captioned as follows:

AUTHORIZING the transfer of $24,000 from the General Fund balance sheet
reserve account no. 050x2580, “Reserve for Weather Related Events, Other
Emergency and One-Time Needs,” to the unappropriated surplus of General Fund
050; and AUTHORIZING the transfer and appropriation of $24,000 from the
unappropriated surplus of General Fund 050 to the General Fund City Manager’s
Office non-personnel operating budget account no. 050x101x7200 for the purpose
of providing additional one-time funding for In Focus programming in the Office
of Human Relations

AWG/CMZ/(tr)
Attachment
351565

{00350772-2}
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EMERGENCY

@ity of Cincinnati end

An Ordinance No.

AUTHORIZING the transfer of $24,000 from the General Fund balance sheet reserve account no.
050x2580, “Reserve for Weather Related Events, Other Emergency and One-Time Needs,” to the
unappropriated surplus of General Fund 050; and AUTHORIZING the transfer and appropriation of
$24.000 from the unappropriated surplus of General Fund 050 to the General Fund City Manager’s
Office non-personnel operating budget account no. 050x101x7200 for the purpose of providing
additional one-time funding for In Focus programming in the Office of Human Relations.

WHEREAS, City Council wishes to provide additional funding for the Office of Human
Relations for its In Focus programming; and

WHEREAS, the source of funds is the “Reserve for Weather Related Events, Other Emergency
and One-Time Needs™ account; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the sum of $24,000 is hereby transferred from the General Fund balance sheet
reserve account no. 050x2580, “Reserve for Weather Related Events, Other Emergency and One-Time
Needs,” to the unappropriated surplus of General Fund 050.

Section 2. That the sum of $24,000 is hereby transferred and appropriated from the
unappropriated surplus of General Fund 050 to the General Fund City Manager’s Office non-personnel
operating budget account no. 050x101x7200 for the purpose of providing additional one-time funding
for In Focus programming provided by the Office of Human Relations.

Section 3. That the proper City officials are authorized to do all things necessary and proper to
carry out the terms of Sections 1 through 2 hereof.

Section 4. That this ordinance shall be an emergency measure necessary for the preservation
of the public peace, health, safety, and general welfare and shall, subject to the terms of Article II,

Section 6 of the Charter, be effective immediately. The reason for the emergency is immediate need to
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appropriate funding to support In Focus programming in the Office of Human Relations.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk
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city of
CINCINNATI

Interdepartmental Correspondence Sheet

Date: October 20, 2021

Jagjo 305

To: Councilmember Steven Goodin
From: Andrew W. Garth, City Solicitor p]lnjé'
Subject: Ordinance — Prohibition of Campaign Contributions from Persons

Finacially Interested in Ctiy Business (C VERSION)
Transmitted herewith is an ordinance captioned as follows:

MODIFYING Title 1, “Council and Corporation Miscellany,” by enacting new
Chapter 119, “Prohibition on the Solicitation or Acceptance of Campaign
Contributions from Persons with a Financial Interest in City Business,” of the
Cincinnati Municipal Code to restore public trust in elected officials by
prohibiting the solicitation or acceptance of campaign contributions from persons
having a financial interest in City business while that business is pending before
Council; and MODIFYING Section 1501-8, “Class C-1 Civil Offenses,” of Title
XV, “Code Compliance and Hearings,” of the Cincinnati Municipal Code to
establish penalties for certain violations of Chapter 119.

In response to comments received in committee, the C version extends the definition of
“financially interested persons” to include dependent children and extends the period to
return prohibited contributions to thirty days after receipt. It also distinguishes between a
“City Business List” and a “Temporary Prohibition List.” The City Business List includes
all financially interested persons from the time of application for City business to six
months after conclusion of legislative action on the city business. The Temporary
Prohibition List includes only those financially interested persons from whom solicitation
or acceptance of campaign contributions is currently prohibited because relevant city
business is before the Council. The period during which solicitation and acceptance is
prohibited is termed the period of “Legislative Review.”

This version streamlines and simplifies the burden on elected officials. An elected official
may check the Temporary Prohibition List at any time and immediately know the
identities of those from whom they may not solicit or accept contributions. If, through
error or omission, a person who should have been included on the Temporary Prohibition
list is not included, solicitation of that person is not prohibited. Any contribution accepted
from a person who should have been but was not included on the Temporary Prohibition
List would not result in a penalty so long as the contribution was returned within thirty
days of the administration notifying the campaign that a contribution was accepted in
error.

AWG/MSS/(Ink)
Attachment
337192v38

{00347264-3}

{
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ity of Cincinnati MSS/C
An Ordinance No.

MODIFYING Title I, “Council and Corporation Miscellany,” by enacting new Chapter 119,
“Prohibition on the Solicitation or Acceptance of Campaign Contributions from Persons with a
Financial Interest in City Business,” of the Cincinnati Municipal Code to restore public trust in
elected officials by prohibiting the solicitation or acceptance of campaign contributions from
persons having a financial interest in City business while that business is pending before Council;
and MODIFYING Section 1501-8, “Class C-1 Civil Offenses,” of Title XV, “Code Compliance
and Hearings,” of the Cincinnati Municipal Code to establish penalties for certain violations of
Chapter 119.

WHEREAS, recent allegations of corruption against some members of Council have
diminished public trust in elected officials; and

WHEREAS, following allegations of pay-to-play schemes, the Mayor and Council passed
Ordinance No. 384-2020, which created an Economic Development Reform Panel (“EDRP”) and
charged it with making recommendations regarding best practices and ways to improve the
development process and better insulate it from political influence and cronyism, to help restore
public trust in City elected officials; and

WHEREAS, the EDRP found that “[e]lected officials soliciting for or receiving campaign
contributions from a developer while that developer has business on the City Council calendar
pose great risk for corruption and undue influence”; and

WHEREAS, the EDRP also found that “allowing elected officials to solicit or receive
contributions from developers during the time period that the developer’s project is officially
before them increases the risk that the developer may be asked or offer to make a campaign
contribution in exchange for the elected official taking that official action™; and

WHEREAS, the EDRP concluded that “[m]any economic development projects take
months or years working with the City administration, the community, and other external parties
to put all of the pieces together,” and that the prohibition on campaign contributions should not
extend beyond the time developers have business before the Council; and

WHEREAS, the EDRP therefore recommended that the period of prohibition for elected
officials accepting campaign contributions extend “from the time a matter involving the developer
is transmitted to the Clerk of Council until the matter is disposed of by final action of Council and
the Mayor™; and

WHEREAS, the EDRP also expressed concern that the City not create barriers to entry or
unintended legal consequences for individuals who are developing their own homes, a single small
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project, or small neighborhood projects, especially given the low risk of corruption that such
projects pose; and

WHEREAS, making a list of persons and businesses subject to the regulations enacted
herein publicly available will promote transparency in campaign finance; and

WHEREAS, prohibiting the acceptance of campaign contributions from such persons and
businesses will help ensure that Council decisions regarding development projects are not
influenced by campaign contributions; and

WHEREAS, Council intends that the requirements of this new Chapter 119 shall take effect
only after Council has appropriated funding for this purpose, after the City Administration has
established the required enforcement structure, and after the City Manager has promulgated
regulations required under this Chapter; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That new Chapter 119, “Prohibition on the Solicitation or Acceptance of
Campaign Contributions from Persons with a Financial Interest in City Business,” of Title I,
“Council and Corporation Miscellany,” of the Cincinnati Municipal Code, is hereby enacted as
follows:

Sec. 119-1. - Definitions.

For purposes of this chapter, the words and phrases shall have the meanings ascribed to

them in Title 35, Elections, of the Ohio Revised Code, unless another meaning is ascribed

to them in this chapter.
Sec. 119-1-A. - Applicant.
“Applicant” means a person or entity who requests or applies for city business.

Sec. 119-1-C1. - Campaign.

“Campaign” means the mayor, each member of council, and their agents,
including their campaign committees and associated political action committees.

Sec. 119-1-C2. - City Business.

“City business” means requests or applications for the following items requiring
approval by council:
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(a) development incentives, including loans and tax incentives, with an
estimated potential value of $100,000 or more per year;

(b) sales of city property with an estimated fair market value of $200,000
or more; or

(c) zoning changes.
Sec. 119-1-C3. - City Business List.

“City business list” means the list or data set published online by the
administration for the convenience of campaigns and the public specifying the
names of financially interested persons for all city business without regard to
whether such business is under legislative review by council. Financially
interested persons shall be added to the city business list at the time an applicant
applies for city business, and they shall be removed from the city business list six
months after the conclusion of legislative review.

Sec. 119-1-F. - Financially Interested Person.

“Financially interested person” means a person who has a financial interest in city
business as defined by this chapter.

(a) If the applicant for city business is an individual, it means the applicant
and the applicant’s spouse and dependent children.

(b) If the applicant for city business is an entity, such as a limited liability
company, corporation, partnership, trust, or unincorporated
association, it means

(1) the entity itself;
(2) the owners, members, or partners of such entity and their spouses

and dependent children, provided that such owner, member, or
partner owns or controls twenty percent or more of the entity; and

(3) the directors and principal officers of such entity and their spouses.
Sec. 119-1-L. — Legislative Review.
“Legislative review” shall mean the period commencing on the day any ordinance
authorizing approval of the city business is filed with the clerk of council and

continuing until final legislative action regarding the ordinance is complete, such
as by a final vote or veto.
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Sec. 119-1-8S. - Solicit.

“Solicit” means to ask for, request, seek, or try to obtain something of value from
another, whether directly or indirectly. For the purposes of this chapter, it does
not include mass communications or speeches, so long as such communications
or speeches are to fifty or more people.

Sec. 119-1-T. - Temporary Prohibition List.

“Temporary prohibition list” means the list or data set published online by the
city administration identifying known financially interested persons associated
with any ordinance currently under legislative review.

Sec. 119-3. - Prohibition on Solicitation or Acceptance of Campaign Contributions.

(a) Prohibition on acceptance of contributions from entities on temporary
prohibition list. Campaigns are prohibited from accepting a campaign
contribution from a person on the temporary prohibition list. For purposes of
this section, a campaign contribution has not been accepted if it is disposed of
in accordance with the requirements of section 119-5 no later than 30 calendar
days from the day on which the contribution was received, excluding the day
on which it was received.

(b) Discovery of improper contributions from persons not on temporary
prohibition list. Campaigns are prohibited from accepting a campaign
contribution from a person during the time the person qualified for the
temporary prohibition list even if, due to omission or applicant error, the person
was not on the temporary prohibition list at the time of contribution.

For purposes of this section, a campaign contribution has not been accepted if
either of the following occurs:

(1) It is disposed of in accordance with the requirements of section 119-

5(b); or

(2) It is disposed of in accordance with the requirements of section 119-5
no later than 30 calendar days from the earlier of

(A) the day the campaign discovers acceptance of the contribution was
prohibited or

(B) the day the administration notifies the campaign that the
contribution was improper despite the contributor not appearing on
the temporary prohibition list.
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(c) Solicitation. Campaigns are prohibited from soliciting a campaign contribution
from a person appearing on the temporary prohibition list at the time of the
solicitation.

Sec. 119-5. - Manner of Disposal of Prohibited Contributions.

A campaign shall take the following action to dispose of prohibited campaign
contributions:

(a) Attempt to return or refund the contribution to the financially interested person.

(b) If the financially interested person does not accept the refund or return, or if the
contributor does not respond to the campaign, then the campaign shall dispose
of the prohibited contribution by donating an amount equal to the contribution
to a corporation that is exempt from federal income taxation under subsection
501(a) and described in subsection 501(c) of the Internal Revenue Code.

The campaign shall report all campaign contributions required to be disposed of under this
section in its next campaign finance report that is required by Article XIII, Section 2.a of
the charter.

Sec. 119-7. - Reporting of Financially Interested Persons.

(a) Upon application for city business, an applicant must furnish accurate, truthful,
and complete information to the city administration, in a form required by the
city administration, identifying the financially interested persons associated
with the application or request for city business. Applicants shall promptly
update such information if it changes, including during the legislative review
period.

(b) The city administration shall make available to the public an online list of
financially interested persons through publication of the city business list and
the temporary prohibition list on the city’s website. The temporary prohibition
list shall be updated at least weekly in accordance with section 119-3(c).

(c) The city manager is authorized to establish procedures, rules, and regulations
to implement the requirements of this section.

Sec. 119-9. - Enforcement.

(a) The Cincinnati elections commission shall receive and investigate any
complaints alleging violations of this chapter and may refer such complaints to
the ethics and good government counselor in the city solicitor’s office for
investigation.
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(b) Upon finding a violation of Section 119-3(a) or 119-3(b), the Cincinnati
elections commission is authorized to impose a civil fine upon prior notice to
the campaign and an opportunity to be heard regarding the violation. The
commission shall refer such civil fines to the appropriate city agency for
collection. Upon finding a violation of Section 119-3(c), the Cincinnati
elections commission shall file a communication with the clerk of council
setting forth the findings of the investigation.

Sec. 119-11. — Start of Implementation; Appropriations.

The requirements and prohibitions of this chapter shall not take effect until council
appropriates funding for the purpose of establishing the administrative staffing and
enforcement needs imposed by this chapter. After such appropriation, and upon setting up
the administrative processes necessary to implement this chapter, the city manager is
authorized to establish the starting date for enforcement of the prohibitions established in
this chapter, which date shall be no sooner than 30 days after the city manager promulgates
the procedures and rules authorized under section 119-7(c). A copy of the procedures and
rules shall be provided to council upon promulgation and, again, at such time as the rules
may be amended.

Sec. 119-99. - Penalties.

Violation of section 119-3(a), 119-3(b), or 119-7(a) is a Class C-1 civil offense.

Section 2. That Section 1501-8, “Class C-1 Civil Offenses,” of Title XV, “Code
Compliance and Hearings,” of the Cincinnati Municipal Code is hereby amended as follows:

Sec. 1501-8. - Class C1 Civil Offenses.

A person who violates a standard of conduct set forth in a provision of the Cincinnati
Municipal Code listed below is liable for the civil fine specified in Section 1501-99 for
a Class C1 Civil Offense. If the provision is listed under paragraph (a) below, the
otherwise applicable civil fine is reduced by 50% if the person charged shows in
accordance with Section 1501-15 that the violation has been corrected. Except that, for
occupied property that is in violation of Section 731-3(a), the otherwise applicable civil
fine is reduced by 100% if the owner charged shows in accordance with Section 1501-15
that the violation has been corrected and that the owner has not previously received notice
of a violation under Section 731-3 at the occupied property. If the provision is listed
under paragraphs (a), (b), or (c) below, and if a person has previously been found to have
violated the same provision of the Cincinnati Municipal Code within one year, that
person may be charged as a second offender and on being found to have committed a
second or subsequent offense is liable for the civil fine for the subsequent offense
provided below, the amount of which fine is specified in Section 1501-99 and is not
subject to reduction for correction of the violation. If the provision is listed under
paragraph (d) below, and if a person has previously been found to have violated the same

6
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provision of the Cincinnati Municipal Code within two years, that person may be charged
as a second offender and on being found to have committed a second or subsequent
offense is liable for the civil fine for the subsequent offense provided below, the amount
of which fine is specified in Section 1501-99 and is not subject to reduction for correction
of the violation. If the provision is listed under paragraph (¢) below, the otherwise
applicable civil fine is reduced by 100% if the person charged shows in accordance with
Section 1501-15 and the rules and regulations of the board of health that the violation has
been corrected and that the owner has not previously received notice of a violation under
Section 609-9. If the provision is listed under paragraph (e) below, and if a person has
previously been found to have violated the same provision of the Cincinnati Municipal
Code within two years, that person may be charged as a second offender and on being
found to have committed a second or subsequent offense is liable for the civil fine for the
subsequent offense provided below, the amount of which fine is specified in Section
1501-99 and is not subject to reduction for correction of the violation.

(a) Class C1 Civil Offenses With Civil Fines Subject to 50% Reduction for Correction
of Violation:

Civil Fine for
Subsequent Offense
(1) | §714-11 Duty to Keep Sidewalks Free of Litter Class D
2) | §714-35 Litter on Occupied or Unoccupied Private Class C1
Property
(3) | §714-37 Owner or Person in Control to Maintain Class C1
Premises Free of Litter
4 | §714-39 Litter on Vacant Lots Class C1
6) | §731-3 Height Restrictions on Unoccupied Private Class C1
Property (grass and weed control)
(6) | Chapter 313 Outdoor Advertising Sign Excise Tax Class C1
(7) | Chapter 315 Short Term Rental Excise Tax Class C1
(b) Class C1 Civil Offenses With Civil Fines Subject to 100% Reduction for Correction
of Violation and a One-Year Period for a Subsequent Offense:
Civil Fine for
Subsequent Offense
(1) {§731-3 Height Restrictions on Occupied Private Class Cl

Property (grass and weed control; reduction
for first-time offenders only)
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(¢) Class C1 Civil Offenses With Civil Fines Not Subject to 50% Reduction for
Correction of Violation and a One-Year Period for a Subsequent Offense:

Civil Fine for
Subsequent Offense
(1) | §714-15 Truck and Vehicle Loads Causing Litter or Class D
Scattering Debris
(2) | §119-3(a) Acceptance or Retention of a Contribution Class C-1
§ 119-3(b) from a Person Qualifying for the Tempor:
Prohibition List
3) | §119-7(a) Failure to Report Financially Interested Class C-1
Persons
(d) Class C1 Civil Offenses With Civil Fines Not Subject to 50% Reduction for
Correction of Violation, and a Two-Year Period for a Subsequent Offense:
Civil Fine for
Subsequent Offense
(1) | §609-3 Sale of Tobacco Products to Those Under Class E
Twenty-One Years of Age Prohibited
(2) § 1601-57 Enforcement of Emergency Orders Class D
(3) | §1601-59 Enforcement of Health Orders Class D
(e) Class C1 Civil Offenses With Civil Fines Subject to 100% Reduction for Correction
of Violation, and a Two-Year Period for a Subsequent Offense:
Civil Fine for
Subsequent Offense
(1) | §609-9 Tobacco Retailer Licensing (reduction for ClassE
first-time offenders only)

Section 3. That existing Section 1501-8, “Class C-1 Civil Offenses,” of Title XV, “Code

Compliance and Hearings,” of the Cincinnati Municipal Code is hereby repealed.

Section 4. That the City Manager is hereby authorized to take all action necessary to

implement and develop regulations necessary to carry out the purposes of this ordinance.

Section 5. That the proper City officials are authorized to do all things necessary and

proper to carry out the terms of Sections 1 through 4 hereof.

period allowed by law, provided, however, that the prohibitions set forth in newly ordained

Section 6. That this ordinance shall take effect and be in force from and after the earliest

8
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Chapter 119 become binding only upon satisfaction of the requirements of section 119-11, “Start

of Implementation; Appropriations.”

Passed: ,2021

John Cranley, Mayor

Attest:

Clerk

New language underscored.
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801 Plum Street, Suite 350

Cincinnau, Ohio 45202

Phone  (513) 352-3464
Email  chnstopher.smitherman(@
cincinnati-oh.gov

City of Cincinnati

HNH 07|

Christopher E. C. Smitherman

Cincinnati 1tce Mayor

October 7, 2021
MOTION

WE MOVE that a traffic study be conducted on Hamilton Ave. with a focus on the intersection
of Hamilton Avenue, Teakwood Avenue, and Harbeson Avenue.

WE FURTHER MOVE that the instillation of a traffic light be considered as a potential traffic

calming measure. y
O Rl i.e%w

Mﬁ stfie jce Mayor Christopher Smitherman
Councilmember Steven Goodin Cochilmember Betsy Sundermann

o
]

COMMITTEES
Chair:  Law & Public Safety » Committees:  Heonomic Growth & Zoning  + Neighborhoods
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city of

CINCINNATI &

Interdepartment Correspondence Sheet %

Date: October 20, 2021

To: Mayor and Members of City Council 202103000
From: Paula Boggs Muething, City Manager

Subject: ORDINANCE — CHARLES STREET ONE-WAY CONVERSION

Attached is an ordinance captioned as follows:

MODIFYING Title V, “Traffic Code,” of the Cincinnati Municipal Code by ORDAINING
new Section 507-1-C9, “Charles Street, east from Central Parkway to Elm Street,” to
convert the portion of Charles Street located between Central Parkway and Elm Street
in the Over-the-Rhine neighborhood from a two-way street to an eastbound one-way
street.

Stakeholders along Charles Street in the Over-the-Rhine neighborhood requested the City convert Charles
Street from two-way to one-way vehicular traffic in efforts to permit the installation of an outdoor parklet for

the benefit of the residents. Cincinnati Planning Commission approved the change on October 1, 2021.

The Administration recommends passage of the attached ordinance.

cc: John S. Brazina, Director, Transportation and Engineering
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EMERGENCY

ity of Cincinnati JRS
An Ordinance No. - 2

MODIFYING Title V, “Traffic Code,” of the Cincinnati Municipal Code by ORDAINING new
Section 507-1-C9, “Charles Street, east from Central Parkway to Elm Street,” to convert the
portion of Charles Street located between Central Parkway and Elm Street in the Over-the-Rhine
neighborhood from a two-way street to an eastbound one-way street.

WHEREAS, the stakeholders along Charles Street between Central Parkway and Elm
Street in the Over-the-Rhine neighborhood have requested the conversion of vehicle traffic on
Charles Street from two-way to one-way to permit the installation of an outdoor parklet for the
benefit of residents; and

WHEREAS, the City Planning Commission, having the authority to approve the change in
use of streets, approved the conversion of the portion of Charles Street located between Central
Parkway and Elm Street from a two-way street to an eastbound one-way street at its regularly
scheduled meeting on October 1, 2021; and

WHEREAS, Council considers the conversion of the portion of Charles Street located
between Central Parkway and Elm Street from a two-way street to an eastbound one-way street to
be in the best interests of the City and the public’s health, safety, morals, and general welfare; now,
therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That Council hereby ordains new Section 507-1-C9 of the Cincinnati
Municipal Code as follows:

Section 507-1-C9, Charles Street, east from Central Parkway to Elm Street.

Section 2. That the proper City officials are hereby authorized to take all necessary and
proper actions to carry out the provisions and intent of this ordinance, including the fabrication and
installation of street signage in accordance with the Department of Transportation and
Engineering’s policies and procedures.

Section 3. That this ordinance shall be an emergency measure necessary for the

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms

Pl
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of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
the immediate need to authorize the conversion of the portion of Charles Street located between
Central Parkway and Elm Street from a two-way street to an eastbound one-way street so that the
residences of Charles Street can receive the benefit of an outdoor parklet at the earliest possible

time.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk
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city of

CINCINNATI 8

Interdepartment Correspondence Sheet

Date: September 29, 2021

To: Mayor and Members of City Council 202102854
From: Paula Boggs Muething, City Manager

Subject: ORDINANCE — RESURFACING OF INTERSTATE 75 AND SIXTH STREET
EXPRESSWAY

Attached 1s an ordinance captioned as follows:

AUTHORIZING the City Manager to take all necessary and proper actions to
cooperate with the Director of the Ohio Department of Transportation to facilitate
the resurfacing of certain rights-of-way that include the portion of Interstate 75
located between the Brent Spence Bridge and the Western Hills Viaduct and the
Sixth Street Expressway Ramps to Interstate 75 in the City of Cincinnati.

The Ohio Department of Transportation (“ODOT”) has identified the need to resurface portions of certain
rights-of-way that include the portion of Interstate 75 (“I-75”) located between the Brent Spence Bridge
and the Western Hills Viaduct and the Sixth Street Expressway Ramps to I-75 (PID No. 94238) (the
“Project”).

The City is the public entity bearing responsibility to maintain the Sixth Street Expressway Ramps to I-
75; however ODOT has agreed to resurface the Sixth Street Expressway Ramps in connection with the
Project.

ODOT will be the public agency leading and managing the Project, and the City will serve as the Local
Public Agency (“LLPA”).

The role of the City as LPA and its obligations related thereto must be authorized and defined by
ordinance.

Except as needed for temporary access, no transfer of City right-of-way is required for the project, and
no change in the use of City streets is expected to arise from the Project.

The State of Ohio will provide 100% of the eligible cost of the Project, with the City responsible for only

the costs for future maintenance of the Sixth Street Expressway Ramps.

ODOT has requested that all necessary right-of-way in the Project area be made available for the Project
In accordance with current state and federal regulations, and that the City give its consent to the
completion of the Project.

The City’s Department of Transportation & Engineering has reviewed the proposed project.

263



Any changes to the street layout or right-of-way are subject to review and approval by the City Planning
Commission, but no such changes have been identified at this stage of the Project.

Upon completion of the Project, ODOT and the City desire for the City to continue its existing
maintenance responsibilities of the right-of-way in the Project area for public highway purposes, as

applicable, and other duties required by applicable state and federal law.

The Administration recommends passage of the attached ordinance.

cc: John S. Brazina, Director, Transportation and Engineering
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JRS

Wity of Cincinnati
An Ordinance No.

AUTHORIZING the City Manager to take all necessary and proper actions to cooperate with the
Director of the Ohio Department of Transportation to facilitate the resurfacing of certain rights-
of-way that include the portion of Interstate 75 located between the Brent Spence Bridge and the
Western Hills Viaduct and the Sixth Street Expressway Ramps to Interstate 75 in the City of
Cincinnati.

WHEREAS, the Ohio Department of Transportation (“ODOT”) has identified the need to
resurface portions of certain rights-of-way that include the portion of Interstate 75 (“1-75) located
between the Brent Spence Bridge and the Western Hills Viaduct and the Sixth Street Expressway
Ramps to I-75 (PID No. 94238) (the “Project™); and

WHEREAS, the City is the public entity bearing the responsibility to maintain the Sixth
Street Expressway Ramps to I-75; however, ODOT has agreed to resurface the Sixth Street
Expressway Ramps in connection with the Project; and

WHEREAS, ODOT will be the public agency leading and managing the Project, and the
City will serve as the Local Public Agency (“LPA”); and

WHEREAS, the role of the City as LPA and its obligations related thereto must be
authorized and defined by ordinance; and

WHEREAS, except as needed for temporary access, no transfer of City right-of-way is
required for the Project, and no change in the use of City streets is expected to arise from the
Project; and

WHEREAS, the State of Ohio shall provide 100% of the eligible cost of the Project, with
the City responsible for only the costs for future maintenance of the Sixth Street Expressway
Ramps; and

WHEREAS, ODOT has requested that all necessary rights-of-way in the Project area be
made available for the Project in accordance with current state and federal regulations and that the
City give its consent to the completion of the Project; and

WHEREAS, the City’s Department of Transportation & Engineering has reviewed and
approved the proposed Project; and

WHEREAS, the extent of City streets and changes in their use are subject to review and
approval by the City Planning Commission, but no changes requiring the commission’s review
have been identified at this stage of the Project; and

Pl
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WHEREAS, upon completion of the Project, ODOT and the City desire for the City to
continue its existing maintenance responsibilities for the right of way in the Project area, as
applicable, and other duties required by applicable state and federal law; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City of Cincinnati consents to and shall cooperate with the Director of
the Ohio Department of Transportation (“ODOT”), on behalf of the State of Ohio, to facilitate the
implementation of the resurfacing of certain rights-of-way that include the portion of Interstate 75
(“I-75”) located between the Brent Spence Bridge and the Western Hills Viaduct (designated by
ODOT as Ham-75-0.22) and the Sixth Street Expressway Ramps to I-75, (PID No. 94238) (the
“Project™), and that the City further finds the Project to be in the public interest.

Section 2. That the State of Ohio will assume and bear 100% of the cost of the
improvements proposed as part of the Project.

Section 3. That the City shall bear 100% of the cost of those features, if any, requested by
the City that ODOT and the Federal Highway Administration determine to be unnecessary for the
Project; as of the date of this ordinance, no such features have been identified.

Section 4. That the City agrees to make available to ODOT all City-owned rights-of-way
required for the Project, including utility relocation, in accordance with current state and federal
regulations and subject to any additional City approvals required for the encumbrance or
acquisition of City property or change in use of City streets. The City acknowledges that all utility
accommodation, relocation, and reimbursement in connection with the Project will comply with
the current provisions of 23 C.F.R. 645 and the ODOT Ultilities Manual.

Section 5. That, from time to time, change orders and extra-work contracts may be required
to fulfill the Project, and ODOT shall provide written notice to the City, which shall process such
as needed and contribute the City’s share of the costs of those items; as of the date of this ordinance,

no such costs have been identified.
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Section 6. To the extent applicable and unless otherwise agreed, the City upon completion
of the Project shall: (1) provide adequate maintenance for the Project in accordance with all
applicable state and federal law, including, but not limited to, 23 U.S.C. Section 116; (2) provide
ample financial provisions, as necessary, for any City maintenance responsibilities in connection
with the Project; (3) to the extent required by state and federal law, maintain the right of way and
keep it free of obstructions; and (4) hold said right of way inviolate for public highway purposes.

Section 7. That the City Manager is hereby authorized to enter into any agreements and
process any change orders or extra-work orders connected thereto with the Director of ODOT, or
ODOT-prequalified consultants, as necessary to complete the Project in accordance with the terms
of this ordinance.

Section 8. That the City Manager is further authorized to execute any documents, upon
the request of ODOT, necessary to allow ODOT to recover damages or exercise its rights and
remedies under any contracts arising from any errors or omissions of any contractors or
consultants.

Section 9. That the City Manager and the appropriate City officials are hereby authorized
to take all necessary and proper actions to cooperate with the Director of ODOT to facilitate the
Project.

Section 10. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2021

John Cranley, Mayor
Attest:

Clerk
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