801 Plum Street

City of Cincinnati Cincinnati, Ohio 45202

CALENDAR

Cincinnati City Council

Wednesday, November 9, 2022 2:00 PM Council Chambers, Room 300

ROLL CALL
PRAYER AND PLEDGE OF ALLEGIANCE
FILING OF THE JOURNAL

MAYOR AFTAB

Animal Task Force

1. 202202078 REAPPOINTMENT, submitted by Mayor Aftab Pureval, | hereby reappoint Jim
Tomaszewski to the Animal Task Force for a term of two years. This
appointment is submitted to City Council for its advice and consent pursuant to
its Rules. (Male/White)

Recommendation HOLD ONE WEEK PURSUANT TO THE RULES OF COUNCIL
Sponsors: Mayor

MAYOR AFTAB
MS. KEARNEY
MS. OWENS
MR. JEFFREYS
MR. JOHNSON
MS. PARKS
MS. LANDSMAN
MR. HARRIS
MS. KEATING
MR. CRAMERDING

2. 202202077 MOTION, submitted by Mayor Aftab Pureval, Vice Mayor Kearney,
Councilmembers Owens, Jeffreys, Johnson, Parks, Landsman, Harris, Keating
and Cramerding, WE MOVE that the City of Cincinnati cancel the Council
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Session scheduled for November 23, 2022.

Recommendation ADOPT
Sponsors: Mayor, Kearney, Owens, Jeffreys, Johnson, Parks, Landsman, Harris, Keating and
Cramerding

MR. CRAMERDING

3. 202202061 MOTION, submitted by Councilmember Cramerding, WE MOVE that the
Cincinnati Recreation Commission work with Cincinnati Public Schools to
identify and provide a report of mutually beneficial recreation projects that
would benefit students and all residents. This includes creating better access
to existing facilities, fixing failing infrastructure, opening and restoring facilities
that are currently closed, and exploring opportunities for new projects. This
collaborative approach should focus on underserved neighborhoods where
children, seniors, and all residents do not have equitable access to exercise
and recreation opportunities. (STATEMENT ATTACHED)

Recommendation HEALTHY NEIGHBORHOODS COMMITTEE
Sponsors: Cramerding

MS. KEARNEY

4. 202202062 MOTION, submitted by Vice Mayor Kearney, WE MOVE that City
administration provide a REPORT on the feasibility of building a pedestrian
bridge to provide a safe, non-vehicular route across Elberon Avenue to Mt.
Echo Park, and whether there are available funding sources such as the U.S.
Department of Transportation’s Reconnecting Communities Pilot Program.

(STATEMENT ATTACHED)
Recommendation CL IMATE, ENVIRONMENT & INFRASTRUCTURE COMMITTEE
Sponsors: Kearney

5. 202202069 MOTION, submitted by Vice Mayor Kearney, WE MOVE for the City
Administration and the Department of Transportation & Engineering to conduct
a parking study of the Over-the-Rhine North area to evaluate and report to
Council the parking needs and a parking plan for this section of the OTR
neighborhood. (STATEMENT ATTACHED)

Recommendation HEALTHY NEIGHBORHOODS COMMITTEE
Sponsors: Kearney

CITY MANAGER

6. 202202033 REPORT, dated 11/9/2022, submitted by Sheryl M. M. Long, City Manager,
regarding Special Event Permit Application for Woodburn Winterfest.
Recommendation F||_LE

Sponsors: City Manager

7. 202202037 REPORT, dated 11/9/2022 submitted by Sheryl M. M. Long, City Manager, on
a communication from the State of Ohio, Division of Liquor Control, advising of
a permit application for Paradise Food Court LP, DBA Brick Oven Pizza, 1220
Harrison Avenue. (#6694296, D2, New) [Objections: None]
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Recommendation F|LE

Sponsors: City Manager

8. 202202038 REPORT, dated 11/9/2022 submitted by Sheryl M. M. Long, City Manager, on
a communication from the State of Ohio, Division of Liquor Control, advising of
a permit application for West End Sports Bar & Grill LLC, DBA West End
Sports Bar & Grill, 1726 Linn Street. (#9524521, D2, New) [Objections: Yes]

Recommendation F||_LE

Sponsors: City Manager

9. 202202039 REPORT, dated 11/9/2022 submitted by Sheryl M. M. Long, City Manager, on
a communication from the State of Ohio, Division of Liquor Control, advising of
a permit application for Palomar Events LLC, DBA The Palomar Cincinnati,
2622 Gilbert Avenue. (#6664957, D3 D6, New) [Objections: None]

Recommendation F|LE

Sponsors: City Manager

10. 202202040 REPORT, dated 11/9/2022 submitted by Sheryl M. M. Long, City Manager, on
a communication from the State of Ohio, Division of Liquor Control, advising of
a permit application for Somerhaus LLC, 1415 Republic Street. (#8361415,
D5J D6, Transfer) [Objections: Yes]

Recommendation F|LE

Sponsors: City Manager

11. 202202041 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 11/9/2022,
AUTHORIZING the City Manager to accept and appropriate a donation totaling
$500,000 from the Cincinnati Park Board Commissioners’ Fund for the
purpose of providing resources for horticultural supplies, maintenance
contracts, salary reimbursements, Krohn Conservatory’s gift shop inventory,
and other vital costs associated with running the City’s parks; and
AUTHORIZING the Finance Director to deposit the funds into Parks Private
Endowment and Donations Fund 430.

Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager

12. 202202042 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 11/9/2022,
AUTHORIZING the City Manager to execute a Grant of Easement in favor of
Duke Energy Ohio, Inc., granting a utility easement across a portion of
City-owned property generally located at 1600 Gest Street in the Lower Price
Hill neighborhood of Cincinnati.
Recommendation BUDGET AND FINANCE COMMITTEE

Sponsors: City Manager

13. 202202044 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 11/9/2022,
AUTHORIZING the City Manager to accept in-kind donations from the
Cincinnati Parks Foundation of park supplies, professional services, and
contracted services, valued at approximately $57,031.66, to benefit and
improve various City parks.
Recommendation BUDGET AND FINANCE COMMITTEE

Sponsors: City Manager
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14. 202202045 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on
11/9/2022, AUTHORIZING the City Manager to apply for grants, loans,
and loan assistance awarded by Hamilton County from the Municipal
Road Fund Program and the Ohio Public Works Commission State
Capital Improvement Program, the Local Transportation Improvement
Program, and the Revolving Loan Program (Funding Round 37) for the
purpose of ensuring the timely completion of various road and bridge
construction projects throughout the City.

Recommendation
BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager

15. 202202046 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager,
on 11/9/2022, AUTHORIZING the City Manager to apply for, accept, and
appropriate a grant in the amount of up to $25,000 from the Greater Cincinnati
Foundation to the Office of Environment and Sustainability General Fund
non-personnel operating budget account no. 050x104x7400 for the purpose of
providing resources to support the City’s Urban Agriculture Program; and
AUTHORIZING the Finance Director to deposit the grant resources into
General Fund revenue account no. 050x8571.

Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager

16. 202202047 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 11/9/2022,
AUTHORIZING the City Manager to accept and appropriate a donation in the
amount of $500 from the Clifton Area Neighborhood Council for the purpose of
hosting a community Halloween event; and AUTHORIZING the Finance
Director to deposit the donated funds into Fund 319, “Contributions for
Recreation Purposes,” revenue account no. 319x8571.

Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager

17. 202202048 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager,
on 11/9/2022, AUTHORIZING the City Manager to apply for grant resources in
an amount up to $2,535,400 from the Ohio Child Care Stabilization Sub-Grant
through the Ohio Child Care Resource and Referral Association and the Ohio
Department of Job and Family Services for the purpose of supporting up to
thirteen of the Cincinnati Recreation Commission’s licensed neighborhood
childcare programs.

Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager

18. 202202049 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 11/9/2022,
AUTHORIZING the City Manager to apply for, accept, and appropriate a grant
of up to $8,200 from the Cincinnati Police Department Community Preventive
Education Grant Program for the purpose of providing resources for the
Cincinnati Recreation Commission’s annual Track and Field program; and
AUTHORIZING the Finance Director to deposit the grant funds into Fund 319,
“Contributions for Recreation Purposes,” revenue account no. 319x8571.

Recommendation BUDGET AND FINANCE COMMITTEE
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19.

20.

21.

22.

23.

24,

Sponsors: City Manager

202202050 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 11/9/2022,
AUTHORIZING the City Manager to accept an in-kind donation of six cans of
infant formula valued at approximately $107.94 from Dr. Sarah Tarai of the
Cincinnati Primary Care Center for the purpose of providing care to patients at
the Cincinnati Health Department.

Recommendation BUDGET AND FINANCE COMMITTEE

Sponsors: City Manager

202202052 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 11/9/2022,
AUTHORIZING the City Manager to execute a Grant of Easement in favor of
LPH Thrives, LLC, pursuant to which the City of Cincinnati will grant an
encroachment easement upon a portion of West Eighth Street in Lower Price

Hill.
Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager

202202054 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 11/9/2022,
AUTHORIZING the City Manager to execute a plat entitled Easement Vacation
Plat E-1047Q2/WSL-3611 to release and quitclaim a portion of a public utility
easement held by the City of Cincinnati for the use and benefit of Greater
Cincinnati Water Works for a water main and associated appurtenances
located in and upon certain real property located in the J. Eggleston Military
Survey No. 609, Anderson Township, Hamilton County, Ohio being part of
Parcel 4 of the Original Plat of Anderson Towne Center as shown on a plat
recorded in Plat Book 373, Page 56-57, Hamilton County, Ohio Recorder’s

Office.
Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager

BUDGET AND FINANCE COMMITTEE

202202019 REPORT, dated 11/2/2022, submitted by Sheryl M. M. Long, City Manager,
regarding the Department of Finance Reports for the Month Ended July 31,

2022.
Recommendation APPROVE & FILE
Sponsors: City Manager

202202032 REPORT, dated 11/2/2022, submitted by Sheryl M. M. Long, City Manager,
regarding the Department of Finance Reports for the Month Ended August 31,

2022.
Recommendation APPROVE & FILE
Sponsors: City Manager

202202030 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager,
on 11/2/2022, AUTHORIZING the City Manager to execute and implement the
successor labor-management agreement between the City of Cincinnati and
Teamsters Local 100, the updated terms of which are reflected in the summary
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Recommendation

Sponsors:

attached hereto.

PASS EMERGENCY
City Manager

SUPPLEMENTAL ITEMS

EQUITABLE GROWTH & HOUSINGS COMMITTEE

25. 202201998

ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager,
on 10/26/2022, EXTENDING Interim Development Control Overlay District No.
88, “Surface Parking in the Downtown Development Zoning District” as an
overlay district for a period of NINE months, pursuant to Chapter 1431, “Interim
Development Control Overlay District Regulations,” of the Cincinnati Municipal
Code.

Recommendation PASS EMERGENCY

Sponsors:

26. 202201876

City Manager

ORDINANCE (EMERGENCY), submitted by Councilmember Harris, from
Emily Smart Woerner, City Solicitor, AUTHORIZING the construction of a new
congregate-housing facility containing up to forty-four dwelling units on the real
property located at 2000 Dunlap Street in the Over-the-Rhine neighborhood,
NOTWITHSTANDING the density and setback regulations contained in
Section 1410-07, “Development Regulations,” of Cincinnati Municipal Code
Chapter 1410, “Urban Mix District,” and NOTWITHSTANDING the requirement
for a certificate of appropriateness contained in Section 1435-09, “Alterations
and Demolitions; Certificates of Appropriateness; Minimum Maintenance,” of
Cincinnati Municipal Code Chapter 1435, “Historic Preservation.” (Subject to
the Temporary Prohibition List
<https://www.cincinnati-oh.gov/law/ethics/city-business>)

Recommendation PASS EMERGENCY

Sponsors:

Harris

ANNOUNCEMENTS

Adjournment

City of Cincinnati
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AFTAB PUREVAL

City of Cincinnati, Office of the Mayor

Nov 2022

REAPPOINTMENT

| hereby reappoint Jim Tomaszewski to the Animal Task Force for a term of two years.
This appointment is submitted to City Council for its advice & consent pursuant to its Rules.

'Mayér Aftab Pureval

801 Plum Street * Suite 150 ¢ Cincinnati, Ohio 45202 * Phone: (513) 352-3250



AFTAB PUREVAL

City of Cincinnati, Office of the Mayor

Nov 2022

MOTION

We MOVE that the City of Cincinnati cancel the Council Session scheduled for November
23, 2022.

__L:ff (72A/‘16ﬂ91”6- Q

801 Plum Street * Suite 150 * Cincinnati, Ohio 45202 * Phone: (513) 352-3250



801 Plum Street, Suite 346B
C ° f ° ° [ Cincinnati, Ohio 45202
1 t -y O Cln Clnn atl Phone (5]3) 352-3640

Email  jeff.eramerding@cincinnati-oh.gov

Web www.eincinnati-oh.gov

Jeff Cramerding

Conncilmentber

November 4, 2022
MOTION

WE MOVE that the Cincinnati Recreation Commission work with Cincinnati Public Schools to
identify and provide a report of mutually beneficial recreation projects that would benefit students
and all residents. This includes creating better access to existing facilities, fixing failing
infrastructure, opening and restoring facilities that are currently closed, and exploring opportunities
for new projects. This collaborative approach should focus on underserved neighborhoods where
children, seniors, and all residents do not have equitable access to exercise and recreation
opportunities.

STATEMENT

As we tackle the problem of equitable access to recreation facilities and exercise for people in our
city. we believe there are several opportunities for the Cincinnati Recreation Commission and
Cincinnati Public Schools to collaborate. It is our intention that these two organizations will be able
to identify the greatest need for their constituents by working together.

)
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801 Plum Street, Suite 346-A
Cucinnat, Oluo 45202

Phone (513) 352-5205
Email _I:lu'.\ﬁl.'hl‘lf.'.K('ﬂl.‘l.l.L"\’@

cncinnati-oh.gov

City of Cincinnati

Web  wwweincinnati-oh.gov

Jan-Michele Lemon Kearney
Conncilmember

November 8, 2022

MOTION

WE MOVE that City administration provide a REPORT on the feasibility of building a
pedestrian bridge to provide a safe, non-vehicular route across Elberon Avenue to Mt. Echo
Park, and whether there are available funding sources such as the U.S. Department of
Transportation’s Reconnecting Communities Pilot Program.

69‘“ , [)\"C{/\;.Q‘l{,f - /CQCL M :)7

Jan-Michele Lemon Kearney

STATEMENT

Even crosswalks and lights cannot make crossing Elberon Avenue safe due to the curves of the
street and the high rate of speed of the vehicles. Similar to the pedestrian bridge that spans
across Vine Street to connect the Cincinnati Zoo’s parking lot to the Zoo, such a structure
would allow children and adults to travel to Mt. Echo Park without having to drive a car to get
there. In addition, the pedestrian bridge would connect the Price Hill community on either side
of this busy thruway, thereby increasing community connectivity and public engagement.
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801 Plum Street, Suite 356
Cincinnati, Ohio 45202

Phone (513) 352-5205
Emal  Jan-Michele. Kearney(a

cincnnati-oh.gov

City of Cincinnati

Web www.eincinnati-oh.gov

Jan-Michele Lemon Kearney

e Mayor

November 8, 2022

We MOVE for the City Administration and the Department of Transportation & Engineering to conduct a

parking study of the Over-the-Rhine North area to evaluate and report to Council the parking needs and a
parking plan for this section of the OTR neighborhood.

%ﬂw@@gg\ [Qaﬂy

Jan-Michele Lemon Kearney

STATEMENT

This parking study is a direct community request stemming from multiple engagement sessions led by
both the City Manager’s Office and the Vice Mayor’s Office and will provide additional data and
direction regarding future parking needs for OTR North.

On October 5, the City Manager’s Office held a community engagement session designed as a follow
up to the previous Healthy Neighborhoods Committee meeting on September 13", and a problem
definition community engagement session on September 21%. The goal of this session was for the
community, City Administration, and elected leadership to collaborate by creating a suite of solutions
to tackle important challenges the OTR community is facing. Approximately 15 participants were led
through an exercise to begin to propose solutions in the four keys areas identified in previous sessions:
Violence Reduction, Parking, Pedestrian Safety/Movability, and Affordable Housing.

Residents were encouraged to have conversations with each other about their proposed solutions, as
well as City staff. These conversations brought forward additional challenges that residents face,
including substantial concerns regarding available parking in OTR North. Included below is a
community capture of information from the City Manager’s Office regarding parking concerns:

13



Focus Area A - Parki

Top Themes Potential Solutions Priority

Create a Residential Create residential parking permits north of Liberty Street
Parking Plan
Stop demolition and destruction of parks for surface and
parking and garages

Create dedicated parking for residents
o Free parking
¢ Dedicated spaces in garages
¢ Build more parking

Fund a Parking Study in the Community Budget Request
process

Enforce Existing Hire more parking enforcement officers
Rules & Laws
Enact 24/7 patking enforcement rule

Ensure CPD has access to the residential parking permit
database to support parking enforcement

Balance Density with | Decide how large in population we want OTR to be
Parking
Evaluate new density proposals regarding parking availability
¢ Ensure developments that don’t provide parking
address residents’ mobility needs (Le., free Metro
passes or a car-free building policy)
e If there aren’t enough on-street parking spots in
proximity, limit density

Consider repealing or suspending the Urban Overlay District

Create More Parking | Incentivize parking structures on large parcels
Structures
Don’t sell parking to 3CDC 4

More parking enforcement (staff and hours)

Parking has consistently been identified by community members in OTR North as a concern. Our
office requests that the City Administration and DOTE conduct a parking study in this area to further
evaluate concerns raised during these community engagement sessions and provide possible solutions
to City Council to address these issues.



15



cityof

CINCINNATI

Interdepartmental Correspondence Sheet

Date: 11/9/2022

202202033
To: Mayor and Members of City Council
From: Sheryl M. M. Long, City Manager

Subject: SPECIAL EVENT PERMIT APPLICATION: (Woodburn Winterfest)

In accordance with Cincinnati Municipal Code, Chapter 765; (East Walnut Hills Assembly) has
submitted a Special Event Permit Application Form to the Chief of Police. The Special Event
Permit Application has been reviewed by the following department(s): Cincinnati Police
Department, Fire Department, Health Department, Parks Department, Department of Building
and Inspections, Department of Community and Economic Development, Department of Finance,
Department of Public Services, and Department of Transportation and Engineering. There are
no objections to issuing the Special Events Permit.

The particulars of the requested event are as indicated:

EVENT NAME/TITLE: Woodburn Winterfest

EVENT SPONSOR/PRODUCER: East Walnut Hills Assembly

CONTACT PERSON: Deborah Dereshkevich

LOCATION: 2800 Woodburn Av.

DATE(S) AND TIME(S): 12/10/2022 2:00pm to 7:00pm

EVENT DESCRIPTION: Winter festival to include beer/alcohol sales, vendors, winter

activities (Santa booth, cookie exchange, etc.)
ANTICIPATED ATTENDANCE: 1,000
ALCOHOL SALES: YES. ] NO.
TEMPORARY LIQUOR PERMIT HOLDER IS: (T.B.D.)

A

cc: Lieutenant Colonel Teresa A. Theetge, Interim Police Chief

Form 17SEPAR (Revised 01/22, Replaces 07/20)
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city of
ciNCINNATI EC

Interdepartmental Correspondence Sheet

Date: November 9, 2022
To: Mayor and Members of City Council
From: Sheryl M. M. Long, City Manager 202202037

Subject: Liquor License — New

FINAL RECOMMENDATION REPORT

OBJECTIONS: None
This is a report on a communication from the State of Ohio, Division of Liquor
Control, advising of a permit application for the following:

APPLICATION: 6694296
PERMIT TYPE: NEW

CLASS: D2
NAME: PARADISE FOOD COURT LP
DBA: BRICK OVEN PIZZA
1220 HARRISON AV 1A
EXCL BSMT

CINCINNATI, OH 45214

On September 27, 2022, West End Community Council was notified of this application
and do not object.

F 7‘\\/
Police Department Approval David M. Laing, Assistant City Prosecutor
Law Department - Recommendation
Objection No Objection

MUST BE RECEIVED BY OHIO DIVISION OF LIQUOR CONTROL BY: November 18, 2022
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Clty of
CINCINNATI

Interdepartmental Correspondence Sheet

Date: 10/27/2022

To: Lieutenant Colonel Teresa A. Theetge, Interim Police Chief
From: Police Officer Porter Eubanks Ili, District One Neighborhood Liaiscn Unit
Coples to: Sergeant George Jason, District One Neighborhood Liaison Unit
Subject: RENEWAL, TRANSFER OR ISSUANCE OF LIQUOR LICENSES

PATROL BUREAU MEMO #: 22-466
DISTRICT INVESTIGATING LIQUOR PERMIT PREMISE: District One

PERMIT #: 6694206
TYPE OF PERMIT APPLIED FOR: New

PERMIT NAME & ADDRESS:
Name:; Paradlse Food Court LP, DBA Brick Oven Pizza

Address 1220 Harrlson Ay Unit 1A Cinclnnatl OH 45214

APPLICANTS NAME(S): Eiwood Yan Jee
INSPECTION / INVESTIGATION INFORMATION:

_Ofﬁc_;er | P.O. Porter Eubanks Il
Date | 10/27/2022 ) B
Finglngs: _' The lnvesﬂgatign of this application produced nothing notabl_e.
COMMUNITY COUNCIL NOTIFIED:
| Name 1: Jack L. Neu Jr | Date: 10/27/2022 | Notified by: email
Phone: 5138425403 | E-mail: JNeu@_k4architecture.com
| Name 2: ‘ _i Date: Notified by: (select from menu) |
' Phone; E-mail:

DISPOSITION OF THE COMMUNITY COUNCIL:
XINO OBJECTIONS  [JOBJECTION: Attached Letter with Community Council Letterhead
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DISPOSITION OF THE DISTRICT:
XINO OBJECTIONS  [JOBJECTION: If objection checked, a narrative Is required below
REASON FOR OBJECTION:

———
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Melissa Autry, CMC
Chlerk of Comirer/

City of Cincinnati

Council

Oiifice of ihe Clerk

September 22, 2022

OHIO DIVISION OF LIQUOR CONTROL
LICENEING SECTION

NEW PERMIT SECTION

6606 TUSSING ROAD

P O BOX 4005

REYNOLDSBURG, OH 43068-9005

Dear Ohio Division of Liquor Control:

The Council of the City of Cincinnati, State of Chio, is requesting a 30 day
extension on the below cited liquor permit application:

Application No.: 6624296

Permit Type: NEW D2

Name : PARADISE FOOD COURT LP
DBA BRICK OVEN PIZZA
EXCL BSMT

1220 HARRISON AV UNIT 1A
CINCINNATI OH 45214

Pursuant to R.C. 4303.26(A), City of Cincinnati City Council, through its Clerk of Council (collectively, hereinafter “the City™),
respectfully requests an additional 30 days in which to respond to the Ohio Division of Liquor Contro} regarding whether the
City will request a hearing on the subject liquor permit application. The City makes such time extension request for good cause
and not for unnecessary delay. Specifically, the City requires additional time for each of its various departments and the
applicable community council to review and investigate the liquor application by performing all necessary inspections and
research including, but not limited to, permit applicant interviews, site premises inspections, background investigations, and
historical investigations regarding the history of the permit premises and the subject location. Moreover, such extension of
time would provide the applicable community council an opportunity to meet, vote, and respond back to the City by the
deadline. Therefore, the City requires such time extension in order to perform its due diligence in this matter. The City
respectfully requests this time extension in good faith, for good cause, and not for unnecessary delay.

Please fax the confirmation back to us as soon as possible at (513)352-2578.

Thank you for your prompt attention.

Sincerely, y /_:p-

e o

s S

Mel}. ssa Autry, CMC
Clérk of Council

Vel Opportunity Bmployer
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OHIO DIVISION OF LIQUOR CONTROL

NOTICE TO LEGISLATIVE 8608 TUSSING ROAD, P,0. BOX 4006
AUTHORITY REYNOLDSBURG, OHIO 43088-9003

(614)644-2380 FAX(814)044-3188
TO

(6694296 N PARADISE FOOD COURT LP
| 7% w_[_ua: _DBA BRICK OVEN PIZZA

_n{w Ju = __Exg& %I SON AV UNIT 1A

09 (15 Jzozz CINCINNATI OH 45214
zl' ING OATE

D2

———— I L S —

31 [066 DS5193

oM 09/19/2022

{ PERMIT MUMEER 1 IYPE

SUE OATE —

EILING DATE

l TAX DISTRICT ] I BECEIPT MO

[T NWANnhn

MAILED 09/19/2022 RESPONSES MUST BE POSTMARKED ﬁo LATER THAN, 10/20/3022

IMPORTANT NOTICE

PLEASE COMPLETE AND RETURN THIS FORM TO THE DIVISION OF LIQUOR CONTROL
WHETHER OR NOT THERE IS A REQUEST FOR A HEARING.

REFER TO THIS NUMBER IN ALL INQUIRIES A N 6694296

[TRANSACTION B WUMBER

(MUST MARK ONE OF THE FOLLOWING)

WE REQUEST A HEARING ON THE ADVISABILITY OF ISSUING THE PERMIT AND REQUEST THAT
THE HEARING BE HELD [ IN OUR COUNTY SEAT. [ IN COLUMBUS.,

WE DO NOT REQUEST A HEARING. []
DID YOU MARK A BOX? IF NOT, THIS WILL BE CONSIDERED A LATE RESPONSE.

PLEASE SIGN BELOW AND MARK THE APPROPRIATE BOX INDICATING YOUR TITLE:

{Signature} Titie)= "] Clerk of County Commissionar {Date)
[] clerk of City Councit
[ Townshlp Fiscal Officer

?Z' w ""-‘?ch- ';’:‘E' Z

§¥r‘ xmm'rx CLERK OF COUNCIL
¢l Pr.tm ROOM 308
CINCINNATT oruo 45202
TUEINIE S0 e300
DLC 4082 REV. 03/09
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Melissa Autry, CMC
Clerk of” Conncl

City of Cincinnati

Council

Fax

For City Bulletin

Liquor Permit Application

From the Department of Liquor Control advising of permit
application for the following:

Application No.: 6694296

Permit Type: NEW D2

Name: PARADISE FOOD COURT LP
DBA BRICK OVEN PIZZA
EXCL BSMT

1220 HARRISON AV UNIT 1A
CINCINNATI OH 45214

Pursuant to Section 4303.261 of the Ohio Revised Code,
Council must notify the Department of Liquor Control within
thirty days if there is an objection to the above permit.

Notice of Application was received by the Clerk of Council's Office

09/22/22

MELISSA AUTRY, CMC Clerk of Council

The last day for the State to receive an objection is

10/20/2022

wwwcincinnat-uh.gov
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city of -
CINCINNATI (C

Interdepartmental Correspondence Sheet

Date: November 9, 2022
To: Mayor and Members of City Council 202202038
From: Sheryl M. M. Long, City Manager

Subject: Liquor License — New

FINAL RECOMMENDATION REPORT

OBJECTIONS: Cincinnati Police Department

This is a report on a communication from the State of Ohio, Division of Liquor
Control, advising of a permit application for the following:

APPLICATION: 9524521
PERMIT TYPE: NEW

CLASS: D2
NAME: WEST END SPORTS BAR & GRILL LLC
DBA: WEST END SPORTS BAR & GRILL

1726 LINN ST
CINCINNATI, OH 45214

As of today’s date, the Department of Buildings & Inspections provided no comment
with their investigation.

On September 15, 2022, West End Community Council was notified of this application
and do not obj?;ct.

/ )
//\ V.\ }AJ_-". y MN\‘
Police ]jepartment Approval David M. Laing, Assistant City Prosecutor
Law Department - Recommendation
Objection No Objection

MUST BE RECEIVED BY OHIO DIVISION OF LIQUOR CONTROL BY: November 9, 2022
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city of
CINCINNATI

Date: 10/28/2022

To: Lieutenant Colonel Teresa A. Theetge, Interim Police Chief

From: Police Officer Porter Eubanks Ili, District One Neighborhood Liaison Unit
Copies to: Sergeant George Jason, District One Neighborhood Liaison Unit
Subject: RENEWAL, TRANSFER OR ISSUANCE OF LIQUOR LICENSES

PATROL BUREAU MEMO #: 22-463
DISTRICT INVESTIGATING LIQUOR PERMIT PREMISE: District One

PERMIT #: 9524521
TYPE OF PERMIT APPLIED FOR: New
PERMIT NAME & ADDRESS:

Name: West _End Sports Bar & Grill LLC
Address; | 1726 Linn Street Cincinnati, OH 45214

APPLICANTS NAME(S): Nickie Johnson (Nick)
INSPECTION / INVESTIGATION INFORMATION:

Officer: P.O. Porter Eubanks IlI

Date: 10/28/2022
f Findings: | The investigation of this application has noted no interior or exterior construction has
gs: been done to the properiy.

COMMUNITY COUNCIL NOTIFIED:

Name 1: Chris Griffin | Date:4i272022 | Notified by: emai

Phone: | E-mall: cgriffin.nati@yahoo.com

Name 2: Keith Blake . Date:4/27/2022 | Notified by: email |
Phone: | E-mail: Kablake@iive.com |

DISPOSITION OF THE COMMUNITY COUNCIL:
(XINO OBJECTIONS  [[JOBJECTION: Attached Letter with Community Council Letterhead

24



DISPOSITION OF THE DISTRIET:
[INOC OBJECTIONS ¢~ [XIOBJECTION: |

REASON FOR OBJECTION: ~ =

"Mr. Johnson has not began any interior or exterior contruction to the business. Th
functional within the establishment to inspected for a liquor permit,

it

)

? objfc/ﬂmcﬁécked. a narrative is required below

ere is nothing

25



Melissa Autry, CMC
Clerk of Connal

City of Cincinnati

Council

Office of the Clerk SUt Plum Sireet, Suiie 308
Cincinrari, Ohio 43202
Phore—{513) 352-326
tax (513) 352-2578

September 13, 2022

OiII0O DIVISION OF LIQUOR CONTROL
LICENSING SECTION

NEW PERMIT SECTION

6606 TUSSING ROAD

P O BOX 4005

REYNOLDSBURG, OH 43068-9005

Dear Ohio Division of Liquor Control:

The Council of the City of Cincinnati, State of Chioc, is requesting a 30 day
extension on the below cited liquor permit application:

Application No.: 9524521
Permit Type: NEW D2
Name: WEST END SPORTS BAR & GRILL LLC

DBA WEST END SPORTS BAR AND GRILL
1726 LINN ST
CINCINNATI OH 45214

Pursuant to R.C. 4303.26(A), City of Cincinnati City Council, through its Clerk of Council (coliectively, hereinafter “the City™),

respectfully requests an additional 30 days in which to respond to the Ohio. Division of Liquor Control regarding whether the
~ City-will request a hearing on the subjectiiquor permit application—The City makes such time extension request-for good cause
and not for unnecessary delay. Specifically, the City requires additional time for each of its various departments and the
“applicable community council to review and iavestigate thé Tiguior application by performing all necessary inspections and
research including, but not limited to, permit applicant interviews, site premises inspections, background investigations, and
historical investigations regarding the history of the permit premises and the subject location. Moreover, such extension of
time would provide the applicable community council an opportunity to meet, vote, and respond back to the City by the
deadline. Therefore, the City requires such time extension in order to perform its due diligence in this matter. The City

respectfully requests this time extension in good faith, for good cause, and not for unnecessary delay.

I

Please fax the confirmatiom back to us as soon as possible at (513)352-2578,

Thank you for your prompt attention.

;i re‘ly,‘ﬁﬁ
/

MeYissa Autry, CMC
Clerk of Council

wwcincinmiti-ol.gov Jiqual Opporaunity Employer
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OHIOC DIVISION OF LIQUOR CONTROL
§606 TUSSING ROAD, P.0. BOX 4005

NOTICE TO LEGISLATIVE
AUTHORITY REYNOLDSBURG, DHIO 43068-8005
0 {814}844-2380 FAX{B14)824-3168
[90524521 NEW ST END SPORTS BAR & GRILL L
- PeaMr snaes nee DBA WEST END SPORTS BAR &LGRI{':E
L] 1726 LINN ST
CINCINNATI OH 45214

08 |02 [2022

EUING OATE

| D50096
- O 09/07/2022
ISSUE n]T’
FuiNg DJLY
] L CLASSES |
| TAK DISTRICT BECEIPT NO
-MMLED 59/0—7/ 2_0 2‘-2 ’ ;E;P;NSES MUST BE ;D;TTWIMED NO LATER THAN. IU/ 11/ zu-zz_ -

IMPORTANT NOTICE
PLEASE COMPLETE AND RETURN THIS FORM TO THE DIVISION OF LIQUOR CONTROL

WHETHER OR"NOT THERE 1S A~ REQUEST FOR A HEARING—
REFER TO THIS NUMBER IN ALL INQUIRIES wﬁm I:EW 9524521
i

(MUST MARKONE OF THE FOLLOWING)

R WE REQUEST A HEARING ON_THE ADVISABITY OF ISSUING THE PERMIT AND REQUEST THAT
THE HEARING BE HELD 1IN QUR COUNTY SEAT. 1IN COLUMBUS

P

WE DO NOT REQUEST A HEARING. [
DID YOU MARK A BOX?  IF NOT, THIS WILL BE CONSIDERED A LATE RESPONSE.

PLEASE SIGN BELOW AND MARK THE APPROPRIATE BOX INDICATING YOUR TITLE

{Signature) {ritle}- ] Clerk of County Commissioner {Date)
[ clerk of City Councll
- [[] Township Fiscal Dfficer
S5IQUNZZ 38R

N INNA'.I'I CLERK OF COUNCIL

ik
TN G0
CINCI uﬁw? ORIO 4gzoz

oLC 4052 REV. D3/08
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Melissa Autry, CMC
Clerk of” Comne!

City of Cincinnati

Counci]

For City Bulletin

Liquor Permit Application

From the Department of Liquor Control advising of permit
application for the following:

Application No.: 9524521
Permit Type: NEW D2
Name: WEST END SPORTS BAR & GRILL LLC

DBA WEST END SPORTS BAR AND GRILL
1726 LINN ST
CINCINNATI OH 45214

Pursuant to Section 4303.261 of the Ohio Revised Code,
Council must notify the Department of Liquor Control within
thirty days if there is an objection to the above permit.

n was received by the Clerk of Council's Office

Notice .of Applicatio:

ETCem—c o e -. =T .

09/13/2022
MELISSA AUTRY, CMC Clerk of Council
The last day for the State to receive an objection is

10/11/2022

wwwcincimnaii-obgov Lygual Opportuning Emplover
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city of
cINCINNATI EC

Interdepartmental Correspondence Sheet

Date: November 9, 2022
To: Mayor and Members of City Council 202202039
From: Sheryl M. M. Long, City Manager

Subject: Liquor License — New

FINAL RECOMMENDATION REPORT

OBJECTIONS: None

This is a report on a communication from the State of Ohio, Division of Liquor
Control, advising of a permit application for the following:

APPLICATION: 6664957
PERMIT TYPE: NEW

CLASS: D3 D6
NAME: PALOMAR EVENTS LLC
DBA: THE PALOMAR CINCINNATI

2622 GILBERT AVE
CINCINNATI, OH 45206

As of today’s date, the Department of Buildings & Inspections provided no comment
with their investigation.

On September 15, 2022, Walnut Hills Area Council was notified of this application
and do not object.

_.-i‘_"",f) /
\_Z/',,\/J 5

Police Efepartment Approval David M. Laing, Assistant City Prosecutor
Law Department - Recommendation
Objection No Objection

MUST BE RECEIVED BY OHIO DIVISION OF LIQUOR CONTROL BY: November 1, 2022

29


bhartman
Typewriter
202202039


city of
CINCINNATI

Interdepartmental Correspendence Sheet

Date: October 19, 2022
To: Lieutenant Colonel Teresa A. Theetge, Interm Police Chief

From: Police Officer Derrick Johnson, District Four, Neighborhood Liaison Unit

Coples to:
Subject: RENEWAL, TRANSFER OR ISSUANCE OF LIQUOR LICENSES

PATROL BUREAU MEMO #: 22-463

DISTRICT INVESTIGATING LIQUOR PERMIT PREMISE: District Four
PERMIT #: 6664957

TYPE OF PERMIT APPLIED FOR: New

PERMIT NAME & ADDRESS:
| Name: Palomar Events LLC
| Address: | 2622 Gilbert Av, Cincmnaﬂ OH 45206

APPLICANTS NAME(S): Samir Kulkami
INSPECTION / INVESTIGATION INFORMATION:
' Officer: Polloe Officer Derrick Johnson

. l_)ate: 10/1 8/2022
Findings: Under Constructlon

COMMUNITY COUNCIL NOTIFIED:

II Name 1: Katherine Gardette Date: 10/119/2022 | Notified by: email

 Phone: 513-641-1600 E-mall kamryne@kathrynegardette com

' Name 2: ) j Date: | Notified by: (select from menu)
 Phone: | E-mail: |

DISPOSITION OF THE COMMUNITY COUNCIL:
NO OBJECTIONS [ JOBJECTION: Attached Letter with Community Council Letterhead

Dnona 4 ~F9
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DISPOSITION OF THE DISTRICT:

DINO OBJECTIONS  [JOBJECTION: If objection checked, a narrative is required below

REASON FOR OBJECTION: o
DISTRICT FOUR COULD NOT COMPLETE TH

CURRENTLY UNDER CONSTRUCTION. AS OF 10/1 9/2022, DISTRICT FOUR DID NOT RECEIVE A

E LIQUOR INSPECTION DUE TO THE FACILITY IS

RESPONSE FROM WALNUT HILLS COMMUNITY COUNCIL ON THIiS ISSUE.

DJ

Dana B fn
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Melissa Autry, CMC
Clorke of Connei!

City of Cincinnati

Council

S01 Plum Street, Suire 308
Cincinnar., Ohio 45202
Phone  (513) 352-3246
liax (513} 352-2578

Office of 1he Clerk

September 13, 2022

OHIO DIVISION OF LIQUOR CONTROL
LICENSING SECTION

NEW PERMIT SECTION

6606 TUSSING ROAD

P O BOX 4005

REYNOLDSBURG, OH 43068-9005

Dear Ohio Division of Liquor Control:

The Council of the City of Cincinnati, State of Ohio, is requesting a 30 day
extension on the below cited liquor permit application:

Application No.: 6664957
Permit Type: NEW D3 D6
Name: PALOMAR EVENTS LLC

DBA THE PALOMAR CINCINNATI
2622 GILBERT AVE
CINCINNATI OH-45206 —

Pursuant to R.C. 4303.26(A), City of Cincinnati City Council, through its Clerk of Council (collectively, hereinafier “the City™),
respectfully requests an additional 30 days-in-whizh-to respond to the Ohio Division-of Liquor Contro! regardinig:whethér-the
City will request a hearing on the subject liquor permit application. The City makes such time extension request for good cause
and not for unmetessary delay. Specifically; theCity requires additional time foi“gachof its various departriientsintd“the
“applicable community council to review and investigate the liquor application by performing all necessary inspections and
research including, but not limited to, permit applicant interviews, site premises inspections, background investigations, and
historical investigations regarding the history of the permit premises and the subject location. Moreover, such extension of
time would provide the applicable community council an opportunity to meet, vote, and respond back to the City by the
deadline. Therefore, the City requires such time extension in order to perform its due diligence in this matier. The City
respectfully requests this time extension in good faith, for good cause, and not for unnecessary delay.

Please fax the confirmation back to us as soon as possible at (513)352-2578.

Thank you for your prompt attention.

Melissa Autry, CMC
Clerk'ocf Council

wwwicincinnad-oh.gov liqual Opponuniy Employer



OHIO DIVISION OF LIQUOR CONTROL

NOTICE TO LEGISLATIVE 6808 TUSSING ROAD, P.0. BOX 4005
AUTHORITY REYNOLDSBURG, OMIO 43088-8008

814)844-2380 FAXIB14)844-3186

6664957 - |NEW EVENTS LLC
a:.omn CINCINNATI

PERMIT NUMNER TYPE
el 5 Fs200
8 30 2022 ;
IV
31 7Jogs [zl

FRoM 09/08/2022

PEAMIT Maes | TYeE
LEE DJ‘I!:

EliNG DATE

__I_ETM.L;LA&&E___
meumc: RECEIPT NQ.

AR A A

-MAILED 69/08/2—022 h RESPONSES MUST BE POSTMARKED NO LATER THAN. 10/11/20_2—2

IMPORTANT NOTICE
PLEASE COMPLETE AND RETURN THIS FORM TO THE DIVISION OF LIQUOR CONTROL
WHETHER_OR NOT THERE_IS_A. REQUEST FOR A_HEARING. _ . -
REFER TO THIS NUMBER IN ALL INQUIRIES A REW 66624957
(TRANSACTION & NUMBE®

2 = (MUST MARK ONE OF THE FOLLOWING)

“WE- REQUEST A HEARING ON THE ABVHSABILITY OF ISSUING -THE-PERMIT AND REQUEST THAT. ..
~ THE HEARING BE HELD TN OUR COUNTY SEAT. [] IN COLUMBUS: — =

WE DO NOT REQUEST A HEARING. []
DID YOU MARK A BOX?  IF NQT, THIS WILL BE CONSIDERED A LATE RESPONSE.

PLEASE SIGN BELOW AND MARK THE APPROPRIATE BOX INDICATING YOUR TITLE

(Signature) {Title}-[] Clerk of County Commissioner {Date)
] cierk of city Council
] Tawnship Fiseal Officer

B '."'!

!"f'!"; 77 N30 e

VUG S0XTT0 CINCINNATI CLERK OF COUNCIL

LTy g&?r‘r{.ﬁﬂns T ROOM 308
"WeZo38er  CINCINNATI ORIO . 45202

bLC Ab52 REV. 03/09



Melissa Autry, CMC
Clerk of Connerl

City of Cincinnati

Council

Office of tive Clerk

For City Bulletin

Liquor Permit Application

From the Department of Liquor Control advising of permit
application for the following:

Application No.: 6664957
Permit Type: NEW D3 D6
Name: PALOMAR EVENTS LLC

DBA THE PALOMAR CINCINNATI
2622 GILBERT AVE
CINCINNATI OR 45206

Pursuant to Section 4203.261 of the Ohio Revised Code,
Council must notify the Department of Liquor Control within
thirty days if there is an objection to the above permit.

Notice of Application was received by the Clerk of Council's Office

e v e -~ - e m Ao

09/13/2022
MELISSA AUTRY, CMC Clerk of Council

The last day for the State to receive an cbjection is

10/11/2022

www.cincinpati-ohgov Vigual Opporunity Emplover
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city of
CINCINNATI

Interdepartmental Correspondence Sheet

Date: November 9, 2022
To: Mayor and Members of City Council
202202040
From: Sheryl M. M. Long, City Manager

Subject: Liquor License — Transfer of Ownership

FINAL RECOMMENDATION REPORT

OBJECTIONS: Department of Buildings & Inspections

This is a report on a communication from the State of Ohio, Division of Liquor
Control, advising of a permit application for the following:

APPLICATION: 8361415
PERMIT TYPE: TRFO

CLASS: D5J D6
NAME: SOMERHAUS LLC
DBA: NONE LISTED

1415 REPUBLIC ST
CINCINNATI, OH 45202

On September 27, 2022, Over-the-Rhine Community Council was notified of this
application and do not object.

)
\H/‘/j/' .
| 5 S G M

Policé Department Approval David M. Laing, Assistant City Prosecutor
Law Department - Recommendation
Objection No Objection

MUST BE RECEIVED BY OHIO DIVISION OF LIQUOR CONTROL BY: November 22, 2022
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city of
CINCINNATI

interdeprstmental Cosrespondence

Date: October 27, 2022
To: Lieutenant Colonel Teresa A. Theetge, Interim Police Chief

From: P.O. Carroll A Todd, Neighborhood Liaison Unit

Copies to:
Subject: RENEWAL, TRANSFER OR ISSUANCE OF LIQUOR LICENSES

PATROL BUREAU MEMO #: 22-466

DISTRICT INVESTIGATING LIQUOR PERMIT PREMISE: District One
PERMIT #: 8361415

TYPE OF PERMIT APPLIED FOR: Transfer of Ownership

PERMIT NAME & ADDRESS:

Name: - somerhaus I_.LC
Addr_ess: 1415 Republic Street

APPLICANTS NAME(S): Jeremiah Moore
INSPECTION / INVESTIGATION INFORMATION:

' Officer. P.O. Carroll A Todd
Date 10/27/2022
Fmdlngs _ Pramises Passed inspection

COMMUNITY COUNCIL NOTIFIED:

 Name 1: Maurice Waggoner Date: 10/14/2022  Notified by: email
Phone: E-mail: presidentotrcc@gmail.com
Name 2: Kelly Adamson | Date: 1011472022 | Notified by: emall
Phone: E-ma:l Kelly@otrchamber com

DISPOSITION OF THE COMMUNITY COUNCIL:
BINO OBJECTIONS  [JOBJECTION: Attached Letter with Community Councll Letterhead
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DISPOSITION OF THE DISTRICT:
XINO OBJECTIONS [CJOBJECTION: If objection checked, a narrative is required below
REASON FOR OBJECTION:

e —

Lo g
- m-o//LTC Y

10/31/a2

37



City of Cincinnati

October 17, 2022

To: Teresa Theetge, Interim Police Chief
From: Eugene Lackey, Division Manager, Permits & Inspections
Submit: 1415 Republic St = Liquor License Application

Investigations discloses that the Liquor License be DISAPPROVED

Needs approved plans and permits for change of use. Zoning has
denied change of use per permit number 2022P05716

The above location meets building and Zoning requirements, and the application is
approved from those standpoints.

Application No: 8361415
Permit Type: TRFO D5J D6

Name: SOMERHAUS LLC
1415 REPUBLIC ST
CINCINNATI OH 45202

( ) )

,l.’ * 1

_iL—}_‘-L(:-{ | _h -I"_':_..".— ._J“‘/Lr._ ’L‘ ,,IU{-" f..
Euge_[;eg{ackey /

Divis'ori Manager

Department of Buildings & Inspections

EL/
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N
CINCINNAT] |

RUILTINUS &
INYTCHONS

=

October 17, 2022

SOMERHAUS LLC
1415 REPUBLIC ST
CINCINNATI OH 45202

Dear Applicant:

This Department was recently required to recommend approval or disapproval of
your LIQUOR LICENSE application at 1415 Republic St

Investigation discloses that the application is DISAPPROVED

Needs approved plans and permits for change of use.

Zoning has denled change of use per permit number 2022P05716
A copy of this correspondence is being sent this date to the Polics Department
apprising them of these requirements.

If vou need additional information regarding this matter, please contact

Dean Miller Building Inspector, at 513-806-7957 , Monday thru Friday.
Sincerely

([1 Y L

AR, 3/ By

Eugerie Lackey 7;

Divisicn Manager
Department of Buildings and Inspections

EL/tjl
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|

-

Address: 1415 REPUBLIC ST
CINCINNATI m———— —
e No: 2204 R
Date: 82
Due Date: 101122 -
inspector: Dean Miller
License Type:  LIQUOR o -
ZONING
nin LCC'P
Bormien | i . Limitations Legal Additional Notes
Permitted { Limited Non-Conforming
ves [ Yes [ moomemmemes ves []
No D No D No D
— T
PMCE Orders  Order # Type of Construction Accessed Called owner for entry?
Property? .
ves [J D YES D
No D
Area Dimensions Length: Width: ~ Area: o ~ sq. ft
Last Approved or Permitted Use - Other Uses in the Building: 1 Prior Use of Arsa:
" Story of Proposed|
Usa:__ o
»_____;__ -  Bullding Conditions — |
Type of Construction S Number of Exits R — :l:(t:el\‘:::::able g
D — B - Tl e e Exit Signs T
Electric Hardware Sanitary Facllities HVAC I Emergency Lighting
Acceplable O |Acceptabte D |Acceptable 0} |Acceptable O |Acceptable (]
iNotAmeptable O |NotAcceptsble [ |Not Acceptable [ [NotAcceptable  [J |Not Acceptable m]
NIA 1 va [ [NA 0 [vaA 0 (WA O
 Sprnklers | FireAlarms | ~ | Plans Required Orders being Written?
Yes D Yes D Yes D Yes D
No [ | No [] ] No [ No ]
Parking | ~ Cabaret .
| #0f parking spaces | I Area devotsd 1o (exciude service, mechanical and bath areas)
Theater Dancing (a) Entertainment (b} ~ Patron Seating ()
PR — N o
I - ) " = oo / o~y -
Describe alt Al EDS Eid| {w\/b? ?L_’_.t’.x > 4 Peg et (x
unacceptable ! o N
conditions identified: ——=————— - CHANGE Ll T A~emi ]
2NIVP A4S dened (hen3oF Qse  11~57/

D APPROVED

P DISAPPROVED

#
/

Zo1ing Reviewed by

lnspectlns Supervisor

__Wwes munzel

Da

(A ze>>.
Date
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Melissa Autry, CMC

Clerk of ¢ el

City of Cincinnati

Council
Olitice of vhe Clerk 8 Plum Sireet, Suire 3108
Clacinnar, {Yhio 45202
September 26, 2022 Phone  (313) 352-32:6

lax  (513) 352-2578
OEIO DIVISION OF LIQUOR CONTROIL
LICENSING SECTION
NEW PERMIT SECTION
6606 TUSSING ROAD
P O BOX 4005
REYNOLDSBURG, OH 43068-9005

Dear Ohio Division of Ligquor Control:

The Council of the City of Cincinnati, State of Ohio, is requesting a 30 day
extension on the below cited liquor permit application:

Application No.: 8361415
Permit Type: TRFO D5J D&
Name: SOMERHAUS LLC

1415 REPUBLIC ST
CINCINNATI OH 45202

Pursuant to R.C. 4303.26(A), City of Cincinnati City Council, through its Clerk of Council (collectively, hereinafier “the City™),
respectfully requests an additional 30 days in which to respond to the Ohio Division of Liquor Control regarding whether the
City will request a hearing on the subject liquor permit application. The City makes such time extension request for good cause
and not for unnecessary delay. Specifically, the City requires additional time for each of its various departments and the
applicable community council to review and investigate the liquor application by performing all necessary inspections and
research including, but not limited to, permit applicant interviews, site premises inspections, background investigations, and
historical investigations regarding the history of the permit premises and the subject location. Moreover, such extension of
time would provide the applicable community council an opportunity {o meet, vote, and respond back to the City by the
deadline. Therefore, the City requires such time extension in order fo perform its due diligence in this matter. The City
respectfully requests this time extension in good faith, for good cause, and not for unnecessary delay.

Please fax the confirmation back toc us as soon as poesible at (513)352-2578.
Thank you for your prompt attention.

singé} el}'f, ’ e
}/ o

T ————

Mell’ssa Autry, CMC
Clexrk of Council



OHIO DIVISION OF LIQUOR CONTROL

NOTICE TO LEGISLATIVE 6808 TUSSING ROAD, P.0. BOX 4008
AUTHORITY REYNOLDSBURG, OHIO 43088-2008

(814)644-2560 FAX(0141844-3188

8361415 TRFO |SOMERHAUS LLC J

@E%gglgozz o CINCINNATE O ~15202 |

o313 o7z

D53 D6 L ' }

31, Joss B “r28es |
O 09/21/2022 o -

0143860 o[ FOODS LLC ]

gf%g}wgizz . crngtgﬁE%IUNIT 18305 PATIO

09 )19 |2022 B |

D5J D6 )

31 066 | ’

L___TAX QISTRICT BECEIFT NQ -

(TR
MAILED 09/21/2022 RESPONGES MUST BE POSTMARKED NO LATER THAN, 10/24/2022

IMPORTANT NOTICE

PLEASE COMPLETE AND RETURN THIS FORM TO THE DIVISION OF LIQUOR CONTROL
WHETHER OR NOT THERE IS A REQUEST FOR A HEARING.

REFER TO THIS NUMBER IN ALL INQUIRIES mmc‘:o i -rn:: g 8361415

SACTION & WOWBER)

{(MUST MARK ONE OF THE FOLLOWING)

WE REQUEST A HEARING ON THE ADVISABILITY OF ISSUING THE PERMIT AND REQUEST THAT
THE HEARING BE HELD [ 1IN OUR COUNTY SEAT. [J IN COLUMBUS.

¥

WE DO NOT REQUEST A HEARING. []
DID YOU MARK A BOX? IF NOT, THIS WILL BE CONSIDERED A LATE RESPONSE.

PLEASE SIGN BELOW AND MARK THE APPROPRIATE BOX INDICATING YOUR TITLE:

“EONAATD S M‘ {Titel~[_] Clerk of County Commissioner {Date)
] clerk of City Councit
[] Township Fiscal Otficer
At LA R T
CINNAT! CLERK OF COUNCIL
HALL

UM ST ROOM 3(Q8
CINNA'I‘I OHIO 45202
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Melissa Autry, CMC
Clerks of Conncil

City of Cincinnati

Council

801 Plum Sireer, Suite 308
Cincinnaii, Ohio 45202
Phone  (513) 352-3246

Iax (513) 352-2578

For City Bulletin

Liquor Permit Application

From the Department of Liquor Control advising of permit
application for the following:

Application No.: B361415
Permit Type: TRFO D5J D6
Name: SOMERHAUS LLC

1415 REPUBLIC ST
CINCINNATI OH 45202

Pursuant to Section 4303.261 of the Ohio Revised Code,
Council must notify the Department of Liquor Control within
thirty days if there is an objection to the above permit.

Notice of Application was received by the Clerk of Council's Office
9/26/2022
MELISSA AUTRY, CMC Clerk of Council
The last day for the State to receive an objection is

10/24/2022

Hgual Opportunity Hmplover
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city of

CINCINNATI

Interdepartment Correspondence Sheet

L

November 9, 2022

To: Mayor and Members of City Council

From: Sheryl M. M. Long, City Manager 202202041

Subject: Ordinance - Parks: Park Board Commissioners’ Fund Monetary
Donation

Attached is an Ordinance captioned:

AUTHORIZING the City Manager to accept and appropriate a
donation totaling $500,000 from the Cincinnati Park Board
Commissioners’ Fund for the purpose of providing resources for
horticultural supplies, maintenance contracts, salary reimbursements,
Krohn Conservatory’s gift shop inventory, and other vital costs
associated with running the City’s parks; and AUTHORIZING the
Finance Director to deposit the funds into Parks Private Endowment
and Donations Fund 430.

Approval of this Ordinance will authorize the City Manager to accept and appropriate
a donation totaling $500,000 from the Cincinnati Park Board Commissioners’ Fund
for the purpose of providing resources for horticultural supplies, maintenance
contracts, salary reimbursements, Krohn Conservatory’s gift shop inventory, and
other vital costs associated with running the City’s parks. This Ordinance would also
authorize the Finance Director to deposit the funds into Parks Private Endowment
and Donations Fund 430.

The Cincinnati Park Board Commissioners’ Fund consists of funds received from
endowments and donations from various entities to support the Cincinnati Park
Board.

The donation requires no matching funds. There are no new FTEs associated with
the donation.

Acceptance of this donation is in accordance with the “Sustain” goal to “[p]reserve our
natural and built environment,” and strategy to “[p]rotect our natural resources,” as
well as the “Collaborate” goal to [w]ork in synergy with the Cincinnati community”
and strategy to “[u]nite our communities,” as described on pages 193-196 and 207-
212 of Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 852-3232 Fax 352-3233 C:\Users\ufe-prod\AppData\Local\Temp\BCL Technologies\easyPDF 8\@BCL@F8133456\@BCL@F8133456.docx

44



- 2022

AUTHORIZING the City Manager to accept and appropriate a donation totaling $500,000 from
the Cincinnati Park Board Commissioners’ Fund for the purpose of providing resources for
horticultural supplies, maintenance contracts, salary reimbursements, Krohn Conservatory’s gift
shop inventory, and other vital costs associated with running the City’s parks; and
AUTHORIZING the Finance Director to deposit the funds into Parks Private Endowment and
Donations Fund 430.

WHEREAS, the Park Board Commissioners’ Fund consists of funds received from
endowments and donations from various entities to support the Cincinnati Park Board; and

WHEREAS, acceptance of a donation totaling $500,000 from the Park Board
Commissioners’ Fund will enable the Cincinnati Parks Department to purchase horticultural
supplies, execute maintenance contracts, provide salary reimbursements, acquire Krohn
Conservatory’s gift shop inventory, and provide resources for other vital costs associated with
running the City’s parks; and

WHEREAS, the Cincinnati Board of Park Commissioners approved the use of $500,000
and requested the distribution of the resources from the Park Board Commissioners’ Fund; and

WHEREAS, there are no matching fund requirements or additional FTEs associated with
the acceptance of this donation; and

WHEREAS, the acceptance of the donation is in accordance with the “Sustain” goal to
“[p]reserve our natural and built environment” and strategy to “[p]rotect our natural resources,” as
well as the “Collaborate” goal to “[w]ork in synergy with the Cincinnati community” and strategy
to “[u]nite our communities,” as described on pages 193-196 and 207-212 of Plan Cincinnati
(2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to accept and appropriate a donation
totaling $500,000 from the Cincinnati Park Board Commissioners’ Fund for the purpose of
providing resources for horticultural supplies, maintenance contracts, salary reimbursements,

Krohn Conservatory’s gift shop inventory, and other vital costs associated with running the City’s

parks.
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Section 2. That the Finance Director is hereby authorized to deposit the donated funds into
Parks Private Endowment and Donations Fund 430.

Section 3. That the proper City officials are hereby authorized to do all things necessary
and proper to comply with the terms of Sections 1 and 2 hereof.

Section 4. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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November 9, 2022
To: Mayor and Members of City Council

From: Sheryl M. M. Long, City Manager 202202042

Subject: Ordinance — MSD: Grant of Easement in favor of Duke Energy
Ohio, Inc.

Attached is an Ordinance captioned:
AUTHORIZING the City Manager to execute a Grant of Easement in
favor of Duke Energy Ohio, Inc., granting a utility easement across a
portion of City-owned property generally located at 1600 Gest Street in
the Lower Price Hill neighborhood of Cincinnati.

The Administration recommends passage of this Ordinance.

cc: Diana Christy, MSD Director

Attachment
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ity of Cincinnati P
An @Ordinance Nn.

AUTHORIZING the City Manager to execute a Grant of Easement in favor of Duke Energy
Ohio, Inc., granting a utility easement across a portion of City-owned property generally located
at 1600 Gest Street in the Lower Price Hill neighborhood of Cincinnati.

WHEREAS, the City of Cincinnati owns certain real property located at 1600 Gest Street
in Lower Price Hill, containing the Mill Creek Wastewater Treatment Plant (the “Property™); and

WHEREAS, Duke Energy Ohio, Inc., an Ohio corporation (“Grantee™), has requested an
easement across the Property for underground electrical lines and associated structures,
equipment, and appurtenances to serve the Mill Creek Wastewater Treatment Plant, as more
particularly depicted and described in the Grant of Easement attached to this ordinance as
Attachment A and incorporated herein by reference (“Easement™); and

WHEREAS, the City Manager, in consultation with the Metropolitan Sewer District of
Greater Cincinnati (“MSD”), has determined that granting the Easement to Grantee is not
adverse to the City’s retained interest in the Property; and

WHEREAS, pursuant to Cincinnati Municipal Code Section 331-5, Council may
authorize the encumbrance of City-owned property without competitive bidding in those cases in
which it determines that it is in the best interest of the City; and

WHEREAS, the fair market value of the Easement, as determined by appraisal by the
City’s Real Estate Services Division, is $38,000, however, the City is agreeable to granting the
Easement to Grantee for less than fair market value, namely, $1.00, because granting the
Easement is for the benefit of the City to increase electrical capacity at the Mill Creek
Wastewater Treatment Plant, which will provide the City with equivalent economic and
noneconomic benefits to the fair market value of the Easement; and

WHEREAS, the City Planning Commission, having the authority to approve the change

in the use of City-owned property, approved the Easement at its meeting on October 7, 2022;
now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
Section 1. That the City Manager is hereby authorized to execute a Grant of Easement,

in substantially the form attached to this ordinance as Attachment A and incorporated herein by
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reference, in favor of Duke Energy Ohio, Inc., an Ohio corporation (“Grantee™), pursuant to
which the City will grant to Grantee a utility easement for underground electrical lines and
associated structures, equipment, and appurtenances (the “Easement”) to serve the Mill Creek
Wastewater Treatment Plant located at 1600 Gest Street in Lower Price Hill (the “Property™), as
more particularly described and depicted on Attachment A.

Section 2. That granting the Easement to Grantee is not adverse to the City’s retained
interest in the Property.

Section 3. That it is in the best interest of the City to grant the Easement without
competitive bidding because granting the Easement is in the best interest of the City because it is
necessary to increase electrical capacity at the Mill Creek Wastewater Treatment Plant, and, as a
practical matter, no one other than Grantee would have any use for the Easement.

Section 4. That the fair market value of the Easement, as determined by appraisal by the
City’s Real Estate Services Division, is $38,000, however, the City is agreeable to grant the
Easement to Grantee for less than fair market value, namely, $1.00, to increase electrical
capacity at the Mill Creek Wastewater Treatment Plant in promotion of the public health, safety,
and general welfare, which will provide the City with an equivalent economic and noneconomic
benefit to the fair market value of the Easement.

Section 5. That the proceeds from the Grant of Easement shall be deposited into Property
Management Fund 209 to pay the fees for services provided by the City’s Real Estate Services
Division in connection with the Easement, and that the City’s Finance Director is hereby
authorized to deposit amounts in excess thereof, if any, into Miscellaneous Permanent

Improvement Fund 757.
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Section 6. That the proper City officials are hereby authorized to take all necessary and

proper actions to carry out the provisions of this ordinance and to fulfill the terms of the Grant of

Easement including, without limitation, executing any and all ancillary agreements, plats, and
other real estate documents.
Section 7. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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---- space above for County Recorder

GRANT OF EASEMENT

Pt. Parcel #148-0010-0001-90

In consideration of the sum of One Dollar ($1.00) and other good and valuable consideration, the
receipt of which is hereby acknowledged, the CITY OF CINCINNATI, an Ohio municipal corporation,
having an address of 801 Plum Street, Cincinnati, OH 45202 (“Grantor”), hereby grants unto DUKE
ENERGY OHIO, INC., an Ohio corporation, having an address of 139 East Fourth Street, Cincinnati,
OH 45202 (“Grantee™), a perpetual, non-exclusive easement to construct, reconstruct, operate, maintain,
repair, replace, add to, modify and remove electric lines and all necessary and convenient supporting
structures (such as poles), wires, cables, guy wires with anchors, grounding systems, counterpoises,
surface equipment (including but not limited to transformers and switchgears), and all other
appurtenances, fixtures and equipment (hereinafter referred to as the “Facilities™), for the transmission
and distribution of electrical energy, and for technological purposes (including but not limited to
telecommunications), across a portion of the following described real estate (the land and any and all
improvements now or hereafter located thereon being referred to herein as the “Property”:

Situate in Section 30, Town 4, Fractional Range 1, City of Cincinnati, Storre Township,
Hamilton County, State of Ohio; being a parcel of land of 9.19 acres, as conveyed to the
CITY OF CINCINNATI from The Cincinnati Union Terminal Company by Warranty
Deed dated December 15, 1941, and as recorded in Deed Book 1945, Page 130, in the
Office of the Recorder of Hamilton County, Ohio.

The portion of the Property encumbered by the easement and within which the Facilities are or
may hereafter be located being that area indicated, relative to landmarks and property lines, on the
drawing attached hereto as “Exhibit A” (hereinafter referred to as the “Easement Area’).

The respective rights and duties of Grantor and Grantee hereunder are as follows:
1. Access. Grantee shall have the right of ingress and egress over the Easement Area and
Property using existing lanes, driveways and adjoining public roads where practical as determined by

Grantee.

2 Clearing of Vegetation. Grantee shall have the right to cut down, clear, trim, remove, and
otherwise control any trees, shrubs, overhanging branches and other vegetation (collectively,
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“Vegetation”) within the Easement Area. Grantee shall also have the right to cut down, clear, trim,
remove and otherwise control any Vegetation that is adjacent to the Easement Area but only to the extent
such Vegetation may endanger the safe or reliable operation of the Facilities as reasonably determined by
Grantee. Following Grantee’s removal of Vegetation, Grantee shall restore the surface of the Easement
Area and Property, as the case may be, to a safe and sightly condition. By way of example and not
limitation, if Grantee cuts down trees, Grantee shall either completely remove the tree stumps or cut them
off level to the ground, and if Grantee damages grassy areas, Grantee shall either re-sod or re-seed the
damaged area.

3.  Environmental Condition. To the best of Grantor’s actual knowledge without having
performed any independent inquiry, investigation or environmental assessment, the Easement Area does
not contain any hazardous or toxic materials or other environmental contamination.

4. No Obstructions or Excavation. Grantor shall not, without Grantee’s prior written consent,
(a) place, or permit the placement of, any structures or other permanent obstructions within or adjacent to
the Easement Area that may interfere with Grantee’s exercise of its rights hereunder; (b) excavate or
place, or permit the excavation or placement of, any dirt or other similar material within the Easement
Area; or (c) install, or permit the installation of, a pond, lake or similar containment vehicle within or
adjacent to the Easement Area that would result in the retention of water within the Easement Area.
Grantee shall have the right to remove any and all such unauthorized obstructions and, notwithstanding
the provisions of paragraph 6 (Repair of Damage) below, Grantee shall not be required to repair any
damage to the surface of the Easement Area or Property resulting therefrom.

5. Storing of Dirt. Grantee shall have the right to temporarily pile dirt and other material and
to operate equipment upon the surface of the Easement Area, and also on the land immediately adjacent to
the Easement Area not to exceed fifteen (15) feet in width on either side of the Easement Area, but only
during those times when Grantee is constructing, reconstructing, maintaining, repairing, replacing, adding
to, modifying, or removing the Facilities.

6. Repair of Damage. Grantee, at its expense, shall promptly repair any and all physical
damage to the surface area of the Easement Area and any and all damage to the Property resulting from
Grantee’s exercise of its rights hereunder, including without limitation damage caused by Grantee’s
employees, agents, contractors and subcontractors. In making such repairs, Grantee shall restore the
affected area to a safe and sightly condition and otherwise to a condition that is reasonably close to the
condition that the affected area was in immediately prior to the damage. If Grantee does not, in the
opinion of Grantor, satisfactorily repair any such damage, Grantor may, within ninety (90) days of
discovering such damage, file a claim for such damage with Grantee (a) at 139 East Fourth Street,
Cincinnati, OH 45202, Attn: Right of Way Services EY100, or (b) by contacting an authorized Right of
Way Services representative of Grantee. Grantee shall not be expected to respond to claims filed
thereafter.

7.  Grantor’s Reserved Rights. Grantor shall have the right to use the Easement Area in any
manner that is not inconsistent with the rights granted herein to Grantee. Grantor’s and Grantee’s use of
the Easement Area shall comply with all applicable laws and codes.

8.  Authority to Grant Easement. Grantor represents that it has the necessary authority and
title to the Property to grant this easement to Grantee.

9.  Easement to Run with the Land. The provisions hereof shall be deemed to “run with the
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land” and shall inure to the benefit of and be binding upon the parties hereto and their respective
successors and assigns. Upon any transfer of the fee simple interest in the Property, the transferor of such
interest shall be relieved of all liability and obligations hereunder thereafter accruing, and the transferee
shall be deemed to have assumed all such liability and obligations.

The rights herein granted to Grantee are subject to any and all existing easements, restrictions and
other matters of record affecting the Property.
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Executed by the CITY of CINCINNATI by the City Manager on this day of

duly authorized by Ordinance -2022 passed on . 2022.

CITY OF CINCINNATI

By:

. 2022, as

City Manager

STATE OF OHIO )

) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of , 2022,
by , City Manager of the City of Cincinnati, an Ohio municipal

corporation, on behalf of the corporation.

Notary Public
My commission expires:

Approved as to Form:

Assistant City Solicitor
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ACKNOWLEDGED AND ACCEPTED BY:
DUKE ENERGY OHIO, INC.

By:

Its:

Date:

STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this day of

by , of Duke Energy Ohio, Inc., an Ohio corporation, on behalf of the
corporation.

, 2022,

Notary Public

My commission expires:

This Instrument Prepared by Janice L. Walker, Attorney-at-Law, 139 E. Fourth St., Cincinnati, OH 45202.

For Graniee's Internal Use
Emax No: 42083766
Prepared bv: NRH

Prepared date: May 26, 2022
Pad No. HMO-30933
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THIS IS NOT A SURVEY. LOCATIONS SHOWN ARE APPROXIMATE. THE ACTUAL CENTERLINE
LOCATION OF THE UTILITY LINE IS THE CENTERLINE OF THE EASEMENT.
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GRANT OF EASEMENT

Pt. Parcel #148-0010-0001-90

In consideration of the sum of One Dollar ($1.00) and other good and valuable consideration, the
receipt of which is hereby acknowledged, the CITY OF CINCINNATI, an Ohio municipal corporation,
having an address of 801 Plum Street, Cincinnati, OH 45202 (“Grantor”), hereby grants unto DUKE
ENERGY OHIO, INC., an Ohio corporation, having an address of 139 East Fourth Street, Cincinnati,
OH 45202 (“Grantee”), a perpetual, non-exclusive easement to construct, reconstruct, operate, maintain,
repair, replace, add to, modify and remove electric lines and all necessary and convenient supporting
structures (such as poles), wires, cables, guy wires with anchors, grounding systems, counterpoises,
surface equipment (including but not limited to transformers and switchgears), and all other
appurtenances, fixtures and equipment (hereinafter referred to as the “Facilities™), for the transmission
and distribution of electrical energy, and for technological purposes (including but not limited to
telecommunications), across a portion of the following described real estate (the land and any and all
improvements now or hereafter located thereon being referred to herein as the “Property”:

Situate in Section 30, Town 4, Fractional Range 1, City of Cincinnati, Storre Township,
Hamilton County, State of Ohio; being a parcel of land of 9.19 acres, as conveyed to the
CITY OF CINCINNATI from The Cincinnati Union Terminal Company by Warranty
Deed dated December 15, 1941, and as recorded in Deed Book 1945, Page 130, in the
Office of the Recorder of Hamilton County, Ohio.

The portion of the Property encumbered by the easement and within which the Facilities are or
may hereafter be located being that area indicated, relative to landmarks and property lines, on the
drawing attached hereto as “Exhibit A” (hereinafter referred to as the “Easement Area”).

The respective rights and duties of Grantor and Grantee hereunder are as follows:
1. Access. Grantee shall have the right of ingress and egress over the Easement Area and
Property using existing lanes, driveways and adjoining public roads where practical as determined by

Grantee.

2. Clearing of Vegetation. Grantee shall have the right to cut down, clear, trim, remove, and
otherwise control any trees, shrubs, overhanging branches and other vegetation (collectively,

58



“Vegetation”) within the Easement Area. Grantee shall also have the right to cut down, clear, trim,
remove and otherwise control any Vegetation that is adjacent to the Easement Area but only to the extent
such Vegetation may endanger the safe or reliable operation of the Facilities as reasonably determined by
Grantee. Following Grantee’s removal of Vegetation, Grantee shall restore the surface of the Easement
Area and Property, as the case may be, to a safe and sightly condition. By way of example and not
limitation, if Grantee cuts down trees, Grantee shall either completely remove the tree stumps or cut them
off level to the ground, and if Grantee damages grassy areas, Grantee shall either re-sod or re-seed the
damaged area.

3.  Environmental Condition. To the best of Grantor’s actual knowledge without having
performed any independent inquiry, investigation or environmental assessment, the Easement Area does
not contain any hazardous or toxic materials or other environmental contamination.

4, No Obstructions or Excavation. Grantor shall not, without Grantee’s prior written consent,
(a) place, or permit the placement of, any structures or other permanent obstructions within or adjacent to
the Easement Area that may interfere with Grantee’s exercise of its rights hereunder; (b) excavate or
place, or permit the excavation or placement of, any dirt or other similar material within the Easement
Area; or (¢) install, or permit the installation of, a pond, lake or similar containment vehicle within or
adjacent to the Easement Area that would result in the retention of water within the Easement Area.
Grantee shall have the right to remove any and all such unauthorized obstructions and, notwithstanding
the provisions of paragraph 6 (Repair of Damage) below, Grantee shall not be required to repair any
damage to the surface of the Easement Area or Property resulting therefrom.

5. Storing of Dirt. Grantee shall have the right to temporarily pile dirt and other material and
to operate equipment upon the surface of the Easement Area, and also on the land immediately adjacent to
the Easement Area not to exceed fifteen (15) feet in width on either side of the Easement Area, but only
during those times when Grantee is constructing, reconstructing, maintaining, repairing, replacing, adding
to, modifying, or removing the Facilities.

6. Repair of Damage. Grantee, at its expense, shall promptly repair any and all physical
damage to the surface area of the Easement Area and any and all damage to the Property resulting from
Grantee’s exercise of its rights hereunder, including without limitation damage caused by Grantee’s
employees, agents, contractors and subcontractors. In making such repairs, Grantee shall restore the
affected area to a safe and sightly condition and otherwise to a condition that is reasonably close to the
condition that the affected area was in immediately prior to the damage. If Grantee does not, in the
opinion of Grantor, satisfactorily repair any such damage, Grantor may, within ninety (90) days of
discovering such damage, file a claim for such damage with Grantee (a) at 139 East Fourth Street,
Cincinnati, OH 45202, Attn: Right of Way Services EY100, or (b) by contacting an authorized Right of
Way Services representative of Grantee. Grantee shall not be expected to respond to claims filed
thereafter.

7. Grantor’s Reserved Rights. Grantor shall have the right to use the Easement Area in any
manner that is not inconsistent with the rights granted herein to Grantee. Grantor’s and Grantee’s use of
the Easement Area shall comply with all applicable laws and codes.

8. Authority to Grant Easement. Grantor represents that it has the necessary authority and
title to the Property to grant this easement to Grantee.

9. Easement to Run with the Land. The provisions hereof shall be deemed to “run with the
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land” and shall inure to the benefit of and be binding upon the parties hereto and their respective
successors and assigns. Upon any transfer of the fee simple interest in the Property, the transferor of such
interest shall be relieved of all liability and obligations hereunder thereafter accruing, and the transferee
shall be deemed to have assumed all such liability and obligations.

The rights herein granted to Grantee are subject to any and all existing easements, restrictions and
other matters of record affecting the Property.
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Executed by the CITY of CINCINNATI by the City Manager on this day of , 2022, as
duly authorized by Ordinance -2022 passed on ,2022.

CITY OF CINCINNATI

By:
City Manager
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of , 2022,
by , City Manager of the City of Cincinnati, an Ohio municipal

corporation, on behalf of the corporation.

Notary Public
My commission expires:

Approved as to Form:

Assistant City Solicitor
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ACKNOWLEDGED AND ACCEPTED BY:
DUKE ENERGY OHIO, INC.

By:

Its:

Date:

STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this day of , 2022,
by , of Duke Energy Ohio, Inc., an Ohio corporation, on behalf of the
corporation.

Notary Public

My commission expires:

This Instrument Prepared by Janice L. Walker, Attorney-at-Law, 139 E. Fourth St., Cincinnati, OH 45202.

For Grantee’s Internal Use:
Emax No: 42085766
Prepared by: NRH

Prepared date: May 26, 2022
Pad No. HMO-30955
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THIS IS NOT A SURVEY. LOCATIONS SHOWN ARE APPROXIMATE. THE ACTUAL CENTERLINE
LOCATION OF THE UTILITY LINE IS THE CENTERLINE OF THE EASEMENT.
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CINCINNATI 8

Interdepartment Correspondence Sheet

November 9, 2022

To: Mayor and Members of City Council 202202044
From: Sheryl M. M. Long, City Manager
Subject: Ordinance — Parks: 2nd Quarter In-Kind Donations

Attached is an Ordinance captioned:

AUTHORIZING the City Manager to accept in-kind donations from the
Cincinnati Parks Foundation of park supplies, professional services, and
contracted services, valued at approximately $57,031.66, to benefit and

improve various City parks.

Approval of this Ordinance will authorize the City Manager to accept in-kind
donations from the Cincinnati Parks Foundation of park supplies, professional
services, and contracted services valued at approximately $57,031.66 to benefit and
1mprove various City parks. A list of the in-kind donations is attached.

Donated Items Amount
Horticultural Supplies $1,035.15
Equipment $55,996.51

Total: $57,031.66

Acceptance of these in-kind donations does not require new FTEs or matching funds.

Acceptance of in-kind donations is in accordance with the “Sustain” goal to “preserve
our natural and built environment” and strategy to “protect our natural resources,”
as described on pages 193 — 196 of Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc:  Andrew M. Dudas, Budget Director

Karen Alder, Finance Director

Attachments

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233

C:\Users\ufc-prod\AppData\Local\Temp\BCL Technologies\easyPDF 8\@BCL@0C1B734E\@BCL@0C1B734E.docx
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AUTHORIZING the City Manager to accept in-kind donations from the Cincinnati Parks
Foundation of park supplies, professional services, and contracted services, valued at
approximately $57,031.66, to benefit and improve various City parks.

WHEREAS, the Cincinnati Parks Foundation intends to donate park supplies, professional
services, and contracted services, as set forth in Attachment A to this ordinance, to the City of
Cincinnati to benefit and improve various City parks; and

WHEREAS, the value of the donation is approximately $57,031.66; and

WHEREAS, there are no new FTEs associated with acceptance of this donation; and

WHEREAS, this acceptance of in-kind donations is in accordance with the “Sustain” goal
to “[p]reserve our natural and built environment” and the strategy to “[p]rotect our natural
resources,” as set forth on pages 193-196 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to accept in-kind donations from
the Cincinnati Parks Foundation of park supplies, professional services, and contracted services,
valued at approximately $57,031.66, to benefit and improve various City parks.

Section 2. That the proper City officials are authorized to do all things necessary and
proper to carry out the terms of Section 1 hereof.

Section 3. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk



Cincinnati Park Board In-Kind Donations - 2nd Quarter 2022

Donor Name Memo Expense Type Amount

Parks Foundation Baron Identification Products Inv 48101 D'angelos, Mellott Horticultural Supplies $ 66.00
Parks Foundation Baron Identification Products Inv 48101, D'Angelos, Mellott Horticultural Supplies $ 66.00
Parks Foundation Baron Identification Products Inv 48166 Connie Madsen Horticultural Supplies $ 18.75
Parks Foundation E C SHAW COMPANY Inv 831509 Spring daffodils - bette Horticultural Supplies $ 142.40
Parks Foundation LSI Lighting Solutions Inv 1988270 lighting for pickleball courts Equipment $ 54,075.00
Parks Foundation LSI Lighting Solutions 10 lighting brackets Equipment $ 1,125.40
Parks Foundation Sweetwater order 32074274, 2 additional speakers needed Equipment $ 796.11
Parks Foundation Woodlanders, Inc. order 02202022 - 132447 plants for Mt Airy arboretum Horticultural Supplies $ 742.00

Total $ 57,031.66

8/11/2022 1:08 PM G:\Finance\2023\In Kind donations\Copy of Foun gifts to PB 2022 Q2 - pb (0(66
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November 9, 2022
To: Mayor and Members of City Council 202202045
From: Sheryl M. M. Long, City Manager

Subject: Ordinance - DOTE: Municipal Road Fund Program (MRF) and Ohio
Public Works Commission (OPWC) Round 37 Funding Applications

Attached is an Ordinance captioned:

AUTHORIZING the City Manager to apply for grants, loans, and loan
assistance awarded by Hamilton County from the Municipal Road Fund
Program and the Ohio Public Works Commission State Capital Improvement
Program, the Local Transportation Improvement Program, and the
Revolving Loan Program (Funding Round 37) for the purpose of ensuring the
timely completion of wvarious road and bridge construction projects
throughout the City.

This Ordinance authorizes the City Manager to apply for grants, loans, and loan
assistance awarded by Hamilton County from the Municipal Road Fund (MRF) program
and the Ohio Public Works Commission (OPWC) State Capital Improvement Program
(SCIP), the Local Transportation Improvement Program (LTIP), and the Revolving Loan
Fund Program as part of Funding Round 37.

The Department of Transportation and Engineering (DOTE) identified the attached list
of potential projects and local matching resources for the funding year 2024 grant
application, although the list is subject to change. If the City is awarded any grants,
loans, or loan assistance under these programs, DOTE will only accept grant resources
for which the City Council has provided authorization. Depending on the terms of the
grant award for each project, local match funds may be required. Local match resources
would come from existing and future capital improvement program project accounts as
indicated in the attachment. No additional FTEs are associated with these applications
for grants, loans, or loan assistance.

The implementation of these potential projects is in accordance with the "Connect" goal
to "[d]evelop an efficient multi-modal transportation system that supports neighborhood
livability," as described on pages 129-138 of Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachments

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\ufc-prod\AppData\Local\Temp\BCL Technologies\easyPDF
8\@BCL@2C1A7059\@BCL@2C1A7059.docx
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AUTHORIZING the City Manager to apply for grants, loans, and loan assistance awarded by
Hamilton County from the Municipal Road Fund Program and the Ohio Public Works Commission
State Capital Improvement Program, the Local Transportation Improvement Program, and the
Revolving Loan Program (Funding Round 37) for the purpose of ensuring the timely completion
of various road and bridge construction projects throughout the City.

WHEREAS, the Department of Transportation and Engineering (“DOTE”) has applied for
grants, loans, and loan assistance awarded by Hamilton County from the Municipal Road Fund
Program and the Ohio Public Works Commission State Capital Improvement Program, the Local
Transportation Improvement Program, and the Revolving Loan Program (Funding Round 37) for
funding year 2024, in order to ensure the timely completion of projects identified by DOTE as
high priorities; and

WHEREAS, DOTE identified the attached list of potential projects as high priorities for
which it has applied for assistance, although the list is subject to change and DOTE may apply for
resources for projects not included in the attachment; and

WHEREAS, depending on the terms of the grant award for each project, local match funds
may be required for assistance; and

WHEREAS, anticipated sources of local match funds, which would come from existing
and future capital improvement program project accounts, are identified for each of the projects in
the attachment; and

WHEREAS, DOTE will prepare all applications as requests for grant funding, but there
may be opportunities to obtain additional zero percent interest loans for these projects once the
District Integrating Committee allocation of grant monies is exhausted; and

WHEREAS, if the City is awarded any grants, loans, or loan assistance under these
programs, DOTE will request authorization from Council in order to accept and appropriate such
resources; and

WHEREAS, no additional FTEs are associated with the applications for grants, loans, and
loan assistance; and

WHEREAS, the implementation of these potential projects is in accordance with the
“Connect” goal to “[d]evelop an efficient multi-modal transportation system that supports
neighborhood livability,” as described on pages 129-138 of Plan Cincinnati (2012); now, therefore,
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BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to apply for grants, loans, and loan
assistance awarded by Hamilton County from the Municipal Road Fund Program and the Ohio
Public Works Commission State Capital Improvement Program, the Local Transportation
Improvement Program, and the Revolving Loan Program (Funding Round 37) to ensure the timely
completion of various road and bridge construction projects throughout the City.

Section 2. That the proper City officials are hereby authorized to do all things necessary
and proper to carry out the terms of Section 1 herein.

Section 3. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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Project List —- OPWC & MRF Funding

1. Warsaw Avenue Improvements
e Match required: $800,000 from Transit Infrastructure Fund Grant and a future Street
Rehabilitation capital project account

2. CTCS Fiber Optic Cable project — OTR
e Match required: $6,000,000 from a Congestion Mitigation/Air Quality (CMAQ) grant

3. Beekman Avenue Improvements
e Match required: $1,040,000 from Transit Infrastructure Fund Grant and a future Street
Rehabilitation capital project account

4. Faraday Road Improvements
e Match required: $1,500,000 from a future Street Rehabilitation capital project account

5. Art Museum Drive Landslide Correction
e Match required: $281,913 from future a Wall Stabilization & Landslide Correction
capital project account

6. Riverside Drive Retaining Wall Improvements
e Match required: $289,432 from future a Wall Stabilization & Landslide Correction
capital project account

7. Whetsel Avenue Improvements
e Match required: $900,000 from a future Street Rehabilitation capital project account

8. Hillside Avenue Improvements
e Match required: $266,810 from a future Wall Stabilization & Landslide Correction
capital project account

9. Wilder Avenue Retaining Wall Rehabilitation
e Match required: $66,989 from future Wall Stabilization & Landslide Correction capital
project accounts

10. CBD Streetlighting Improvements
e Match required: $200,000 from future Street Light Infrastructure capital project
account

11. Seventh and Vine Streets Improvements
e Match required: $320,000 from future Street Light Infrastructure capital project
account

12. Wooster Road Improvements
e Match required: $750,000 future Street Rehabilitation capital project accounts
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November 9, 2022

To: Mayor and Members of City Council 202202046
From: Sheryl M. M. Long, City Manager
Subject: Emergency Ordinance - OES: Greater Cincinnati Foundation

(GCF) Urban Agriculture Grant
Attached is an Emergency Ordinance captioned:

AUTHORIZING the City Manager to apply for, accept, and appropriate a
grant in the amount of up to $25,000 from the Greater Cincinnati
Foundation to the Office of Environment and Sustainability General Fund
non-personnel operating budget account no. 050x104x7400 for the purpose
of providing resources to support the City’s Urban Agriculture Program;
and AUTHORIZING the Finance Director to deposit the grant resources
into General Fund revenue account no. 050x8571.

This Emergency Ordinance authorizes the City Manager to apply for, accept, and
appropriate a grant in the amount of up to $25,000 from the Greater Cincinnati
Foundation (GCF) to the Office of Environment and Sustainability (OES) General Fund
non-personnel operating budget account no. 050x104x7400 for the purpose of providing
resources to support the City’s Urban Agriculture Program. This Emergency Ordinance
also authorizes the Finance Director to deposit the grant resources into General Fund
revenue account no. 050x8571.

The GCF grant requires no local match or new FTEs.

The Office of Environment and Sustainability has already applied for this grant but will
not accept any funds without the approval of the City Council.

The Urban Agriculture Program supports the goals to have “100% of residents have
convenient access to healthy, affordable foods” and “[t]riple acreage of urban food
production,” as described on pages 126-130 of the Green Cincinnati Plan (2018).

The Urban Agriculture Program is also in accordance with the "Sustain" goal to “[b]ecome
a healthier Cincinnati" and strategy to "[c]reate a healthy environment and reduce
energy consumption," as described on pages 181-186 of Plan Cincinnati (2012).

The reason for the emergency is the immediate need to accept grant resources in a timely
manner so the Urban Agriculture Program may continue to provide
essential food services.

The Administration recommends passage of this Emergency Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\ufc-prod\AppData\Local\Temp\BCL Technologies\easyPDF
8\@BCL@B81AB226\@BCL@B81AB226.docx
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AUTHORIZING the City Manager to apply for, accept, and appropriate a grant in the amount of
up to $25,000 from the Greater Cincinnati Foundation to the Office of Environment and
Sustainability General Fund non-personnel operating budget account no. 050x104x7400 for the
purpose of providing resources to support the City’s Urban Agriculture Program; and
AUTHORIZING the Finance Director to deposit the grant resources into General Fund revenue
account no. 050x8571.

WHEREAS, there is a grant available in the amount of up to $25,000 from the Greater
Cincinnati Foundation for the purpose of providing resources to support the City’s Urban

Agriculture Program; and

WHEREAS, on May 16, 2018, Council adopted the original version of the 2018 Green
Cincinnati Plan with its full list of recommendations in Motion No. 201800830; and

WHEREAS, the Urban Agriculture Program supports the goals to have “100% of residents
have convenient access to healthy, affordable foods” and to “[t]riple acreage of urban food

production,” as described on pages 126-130 of the Green Cincinnati Plan (2018); and

WHEREAS, the Greater Cincinnati Foundation grant requires no local match, and there
are no new FTEs associated with this grant; and

WHEREAS, the Office of Environment and Sustainability has already applied for the
grant, but will not accept any resources without approval of Council; and

WHEREAS, support for the City’s Urban Agriculture Program is in accordance with the
“Sustain” goal to “[bJecome a healthier Cincinnati,” and strategy to “[c]reate a healthy
environment and reduce energy consumption,” as described on pages 181-186 of Plan Cincinnati
(2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to apply for, accept, and appropriate
a grant in the amount of up to $25,000 from the Greater Cincinnati Foundation to the Office of
Environment and Sustainability General Fund non-personnel operating budget account no.

050x104x7400 for the purpose of providing resources to support the City’s Urban Agriculture

Program.
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Section 2. That the Director of Finance is hereby authorized to deposit the grant resources
into General Fund revenue account no. 050x8571.

Section 3. That the proper City officials are authorized to do all things necessary and
proper to carry out the terms of the grant and of Sections 1 and 2 herein.

Section 4. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
the immediate need to accept grant resources in a timely manner so the Urban Agriculture Program

may continue to provide essential food services.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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November 9, 2022

To: Mayor and Members of City Council 202202047
From: Sheryl M. M. Long, City Manager
Subject: Ordinance - Cincinnati Recreation Commission (CRC): Clifton

Community Event Donation
Attached is an Ordinance captioned:

AUTHORIZING the City Manager to accept and appropriate a
donation in the amount of $500 from the Clifton Area Neighborhood
Council for the purpose of hosting a community Halloween event; and
AUTHORIZING the Finance Director to deposit the donated funds into
Fund 319, “Contributions for Recreation Purposes,” revenue account no.
319x8571.

Approval of this Ordinance would authorize the City Manager to accept a donation in
the amount of up to $500 from the Clifton Area Neighborhood Council for the purpose
of hosting a community Halloween event. This Ordinance further authorizes the
Finance Director to deposit the donated funds into Fund 319, “Contributions for
Recreation Purposes,” revenue account no. 319x8571.

The Clifton Area Neighborhood Council has graciously offered a donation to support
hosting a community Halloween event at the Clifton Recreation Center.

There are no new FTEs or matching funds associated with the donation.

This donation is in accordance with the “Collaborate” goal to “[w]ork in synergy with
the Cincinnati community” and the strategy to “[u]nite our communities,” as
described on pages 207-212 of Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc:  Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\ufc-prod\AppData\Local\Temp\BCL Technologies\easyPDF 8\@BCL@141F7CAC\@BCL@141F7CAC.docx
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AUTHORIZING the City Manager to accept and appropriate a donation in the amount of $500
from the Clifton Area Neighborhood Council for the purpose of hosting a community Halloween
event; and AUTHORIZING the Finance Director to deposit the donated funds into Fund 319,
“Contributions for Recreation Purposes,” revenue account no. 319x8571.

WHEREAS, the Clifton Area Neighborhood Council has graciously offered a donation to
support hosting of a Halloween community event at the Clifton Recreation Center; and

WHEREAS, acceptance of the donation requires no matching funds, and no FTEs are
associated with the donation; and

WHEREAS, this donation is in accordance with the “Collaborate” goal to “[w]ork in
synergy with the Cincinnati community” and the strategy to “[u]nite our communities,” as
described on pages 207-212 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to accept and appropriate a donation
in the amount of $500 from the Clifton Area Neighborhood Council for the purpose of hosting a
community Halloween event.

Section 2. That the Director of Finance is hereby authorized to deposit the donated funds
into Fund 319, “Contributions for Recreation Purposes,” revenue account no. 319x8571.

Section 3. That the proper City officials are authorized to do all things necessary and

proper to carry out the terms of the donation and Sections 1 and 2 hereof.
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Section 4. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: ,2022

Aftab Pureval, Mayor

Attest:

Clerk
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November 9, 2022

To: Mayor and Members of City Council 202202048
From: Sheryl M. M. Long, City Manager
Subject: Emergency Ordinance — Cincinnati Recreation Commission (CRC):

Ohio Child Care Stabilization Sub-Grant Application Supporting
CRC Childcare Programs

Attached is an Emergency Ordinance captioned:

AUTHORIZING the City Manager to apply for grant resources in an
amount up to $2,535,400 from the Ohio Child Care Stabilization Sub-Grant
through the Ohio Child Care Resource and Referral Association and the
Ohio Department of Job and Family Services for the purpose of supporting
up to thirteen of the Cincinnati Recreation Commission’s licensed
neighborhood childcare programs.

Approval of this Emergency Ordinance would authorize the City Manager to apply for
grant resources in an amount of up to $2,535,400 from the Ohio Child Care Stabilization
Sub-Grant through the Ohio Child Care Resource and Referral Association (OCCRRA)
and the Ohio Department of Job and Family Services (ODJFS) for the purpose of
supporting up to thirteen of the Cincinnati Recreation Commission’s (CRC) licensed
neighborhood childcare programs.

If awarded, the grant resources would offset the cost of providing licensed childcare
programs by the CRC in various Cincinnati neighborhoods, such as Bond Hill, Corryville,
East Walnut Hills, Evanston, Madisonville, Millvale, Northside, Pleasant Ridge, Price
Hill, Sayler Park, Walnut Hills, West End, and Winton Hills.

There 1s no local match required and acceptance of the grant will not require the addition
of any FTEs. The deadline to apply is November 30, 2022.

Applying for grant resources to support CRC's licensed neighborhood childcare programs
is in accordance with the “Collaborate” goal to “[w]ork in synergy with the Cincinnati
community” and strategy to “[u]nite our communities” as described on pages 207-212 of
Plan Cincinnati (2012).

The reason for the emergency is the immediate need to apply for the grant prior to the
deadline of November 30, 2022.

The Administration recommends passage of this Emergency Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\ufc-prod\AppData\Local\Temp\BCL Technologies\easyPDF 8\@BCL@A404E663\@BCL@A404E663.docx

77



EMERGENCY

KKF

-2022

AUTHORIZING the City Manager to apply for grant resources in an amount up to $2,535,400
from the Ohio Child Care Stabilization Sub-Grant through the Ohio Child Care Resource and
Referral Association and the Ohio Department of Job and Family Services for the purpose of
supporting up to thirteen of the Cincinnati Recreation Commission’s licensed neighborhood
childcare programs.

WHEREAS, grant resources in an amount up to $2,535,400 are available from the Ohio
Child Care Stabilization Sub-Grant through the Ohio Child Care Resource and Referral
Association and the Ohio Department of Job and Family Services, which, if awarded, will be used
to offset the cost of providing licensed childcare programs by the Cincinnati Recreation
Commission (“CRC”) in various Cincinnati neighborhoods, such as Bond Hill, Corryville, East
Walnut Hills, Evanston, Madisonville, Millvale, Northside, Pleasant Ridge, Price Hill, Sayler
Park, Walnut Hills, West End, and Winton Hills; and

WHEREAS, CRC may apply for the grant resources prior to the effective date of this
ordinance, but no funds will be accepted without Council approval; and

WHEREAS, there is no local match required, and acceptance of the grant resources will
not require the addition of any FTEs; and

WHEREAS, applying for grant resources to support CRC’s licensed neighborhood
childcare programs is in accordance with the “Collaborate” goal to “[w]ork in synergy with the
Cincinnati community” and strategy to “[u]nite our communities,” as described on pages 207-212
of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is authorized to apply for grant resources in an amount
up to $2,535,400 from the Ohio Child Care Stabilization Sub-Grant through the Ohio Child Care
Resource and Referral Association and the Ohio Department of Job and Family Services for the

purpose of supporting approximately thirteen of the Cincinnati Recreation Commission’s licensed

neighborhood childcare programs.
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Section 2. That the proper City officials are authorized to do all things necessary and
proper to carry out the terms of the grant and this ordinance.

Section 3. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is

the immediate need to apply for the grant prior to the deadline of November 30, 2022.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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November 9, 2022

To: Mayor and Members of City Council 202202049
From: Sheryl M. M. Long, City Manager
Subject: Ordinance - Cincinnati Recreation Commission (CRC): Cincinnati

Police Department Preventive Education Grant
Attached is an Ordinance captioned:

AUTHORIZING the City Manager to apply for, accept, and appropriate a
grant of up to $8,200 from the Cincinnati Police Department Community
Preventive Education Grant Program for the purpose of providing
resources for the Cincinnati Recreation Commission’s annual Track and
Field program; and AUTHORIZING the Finance Director to deposit the
grant funds into Fund 319, “Contributions for Recreation Purposes,”
revenue account no. 319x8571.

Approval of this Ordinance would authorize the City Manager to apply for, accept, and
appropriate a grant of up to $8,200 from the Cincinnati Police Department Community
Preventive Education Grant Program for the purpose of providing resources for the
Cincinnati Recreation Commission’s (CRC) annual Track and Field program. This
Ordinance further authorizes the Finance Director to deposit the grant funds into Fund
319, “Contributions for Recreation Purposes,” revenue account no. 319x8571.

CRC’s Track and Field program is a ten-week program that teaches track and field skills
to at-risk youth and teens. It is intended to promote healthy lifestyles and drug-free
alternatives through physical fitness and education.

The Cincinnati Police Department (CPD) provides grants for community-based drug and
alcohol prevention programs from their State Asset Forfeiture Funds as stipulated in
Ohio Revised Code (ORC) Section 2981.13.

CRC has already applied for this grant. Should this Ordinance not be approved, the grant
funding will not be accepted. There are no new FTEs or matching funds associated with
the grant.

Acceptance of this grant award is in accordance with the “Collaborate” goal to “[w]ork in
synergy with the Cincinnati community” as well as the strategy to “[u]nite our
communities,” as described on pages 207-212 of Plan Cincinnati (2012).
The Administration recommends passage of this Ordinance.

cc: Andrew M. Dudas, Budget Director

Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\ufc-prod\AppData\Local\Temp\BCL Technologies\easyPDF 8\@BCL@7C05C6B8\@BCL@7C05C6B8.docx
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AUTHORIZING the City Manager to apply for, accept, and appropriate a grant of up to $8,200
from the Cincinnati Police Department Community Preventive Education Grant Program for the
purpose of providing resources for the Cincinnati Recreation Commission’s annual Track and
Field Program; and AUTHORIZING the Finance Director to deposit the grant funds into Fund
319, “Contributions for Recreation Purposes,” revenue account no. 319x8571.

WHEREAS, the Cincinnati Recreation Commission’s (“CRC”) Track and Field Program
is a ten-week program that teaches track and field skills to at-risk youth and teens, and is intended
to promote healthy lifestyles and drug-free alternatives through physical fitness and education; and

WHEREAS, the Cincinnati Police Department provides grants for community-based drug
and alcohol prevention programs from its State Asset Forfeiture Funds as stipulated in Ohio

Revised Code Section 2981.13; and

WHEREAS, CRC has already applied for this grant, but no funds will be accepted without
approval by Council; and

WHEREAS, there are no additional FTEs associated with this grant, and there are no
matching fund requirements; and

WHEREAS, acceptance of this grant is in accordance with the “Collaborate” goal to
“[wlork in synergy with the Cincinnati community” as well as the strategy to “[u]nite our
communities,” as described on pages 207-212 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to apply for, accept, and appropriate
a grant of up to $8,200 from the Cincinnati Police Department Community Preventive Education
Grant Program for the purpose of providing resources for the Cincinnati Recreation Commission’s
annual Track and Field Program.

Section 2. That the Finance Director is hereby authorized to deposit the funds into Fund

319, “Contributions for Recreation Purposes,” revenue account no. 319x8571.
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Section 3. That the proper City officials are hereby authorized to do all things necessary
and proper to carry out the terms of Sections 1 and 2 hereof.
Section 4. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: ,2022

Aftab Pureval, Mayor

Attest:

Clerk
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November 9, 2022

To: Mayor and Members of City Council 202202050
From: Sheryl M. M. Long, City Manager
Subject: Ordinance — Health: Infant Formula In-Kind Donation

Attached is an Ordinance captioned:

AUTHORIZING the City Manager to accept an in-kind donation of six
cans of infant formula valued at approximately $107.94 from Dr. Sarah
Tarai of the Cincinnati Primary Care Center for the purpose of providing
care to patients at the Cincinnati Health Department.

Approval of this Ordinance would authorize the City Manager to accept an in-kind
donation of six (6) cans of infant formula valued at approximately $107.94 from Dr.
Sarah Tarai of the Cincinnati Primary Care Center for the purpose of providing care
to patients at the Cincinnati Health Department. Dr. Tarai, a Public Health
Pediatrician, is a City employee in the Cincinnati Health Department.

No additional FTE are associated with this donation, and matching funds are not
required.

This donation is in accordance with the Sustain goal to “[bJecome a healthier
Cincinnati" as described on pages 181-192 of Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc:  Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\ufc-prod\AppData\Local\Temp\BCL Technologies\easyPDF
8\@BCL@9C1BE514\@BCL@9C1BE514.docx
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AUTHORIZING the City Manager to accept an in-kind donation of six cans of infant formula
valued at approximately $107.94 from Dr. Sarah Tarai of the Cincinnati Primary Care Center for
the purpose of providing care to patients at the Cincinnati Health Department.

WHEREAS, there is currently a national shortage of infant formula; and

WHEREAS, the national shortage of infant formula is negatively impacting patients at the
Cincinnati Health Department (“CHD”); and

WHEREAS, this donation of six cans of infant formula (“Donation”) will be used to
provide care to CHD patients; and

WHEREAS, the Donation does not require a local match or any additional FTEs; and

WHEREAS, the Donation is in accordance with the “Sustain” goal to “[b]ecome a healthier
Cincinnati,” as described on pages 181-192 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to accept an in-kind donation of
six cans of infant formula valued at approximately $107.94 from Dr. Sarah Tarai of the Cincinnati
Primary Care Center for the purpose of providing care to patients at the Cincinnati Health
Department.

Section 2. That the proper City officials are hereby authorized to do all things necessary

and proper to carry out the terms of Section 1 herein.
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Section 3. That this ordinance shall take effect and be in force from and after the

earliest period allowed by law.

Passed: , 2022

Aftab Pureval, Mayor

Attest:
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Date: November 9, 2022

To: Mayor and Members of City Council 202202052
From: Sheryl M. M. Long, City Manager
Subject: ORDINANCE — LPH THRIVES, LLC GRANT OF EASEMENT (PORTION OF WEST
EIGHTH STREET)
Attached is an ordinance captioned as follows:
AUTHORIZING the City Manager to execute a Grant of Easement in favor of LPH
Thrives, LLC, pursuant to which the City of Cincinnati will grant an encroachment
easement upon a portion of West Eighth Street in Lower Price Hill.
LPH Thrives, LLC (“Grantee”) owns the property located at 2113 West Eighth Street in the Lower Price
Hill neighborhood and has requested an easement for an out-swinging door encroaching upon portions
of the West Eighth Street public rights-of-way.
The City has determined that granting the easement to Grantee is not adverse to the City’s retained
interest in the public right-of-way and will not have an adverse effect on the usability or accessibility of
any existing transportation facilities.
The fair market value of the easements is approximately $50 which Grantee has agreed to pay.
The City Planning Commission approved the easements at its meeting on August 19, 2022.

The Administration recommends passage of the attached ordinance.

Attachment I — Grant of Easement

cc: John S. Brazina, Director, Transportation and Engineering
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AUTHORIZING the City Manager to execute a Grant of Easement in favor of LPH Thrives,
LLC, pursuant to which the City of Cincinnati will grant an encroachment easement upon a
portion of West Eighth Street in Lower Price Hill.

WHEREAS, LPH Thrives, LLC, an Ohio limited liability company (“Grantee™), owns
certain real property located at 2113 West Eighth Street in Lower Price Hill; and

WHEREAS, the City of Cincinnati owns the adjoining West Eighth Street public right-
of-way (“Property”), which Property is under the management of the City’s Department of
Transportation and Engineering (“DOTE”); and

WHEREAS, Grantee has requested an easement from the City for an encroachment upon
a portion of the Property, namely, an out-swinging door, as more particularly depicted and
described in the Grant of Easement attached to this ordinance as Attachment A and incorporated
herein by reference (“Easement™); and

WHEREAS, the City Manager, in consultation with DOTE, has determined (1) that
granting the Easement to Grantee is not adverse to the City’s retained interest in the Property
and; (ii) that granting the Easement will not have an adverse effect on the usability or
accessibility of any existing transportation facilities located within the public right-of-way; and

WHEREAS, pursuant to Cincinnati Municipal Code Sec. 331-5, the City Council may

authorize the encumbrance of City-owned property without competitive bidding in those cases in
which it determines that it is in the best interest of the City; and

WHEREAS, the City’s Real Estate Services Division has determined by a professional
appraisal that the fair market value of the Easement is approximately $50, which Grantee has
agreed to pay; and

WHEREAS, the City Planning Commission, having the authority to approve the change

in the use of City-owned property, approved the Easement at its meeting on August 19, 2022;
now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
Section 1. That the City Manager is hereby authorized to execute a Grant of Easement in

favor of LPH Thrives, LLC, an Ohio limited liability company (“Grantee™), owner of the
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property located at 2113 West Eighth Street in Lower Price Hill, in substantially the form
attached to this ordinance as Attachment A and incorporated herein by reference, pursuant to
which the City of Cincinnati will grant to Grantee an easement to construct and maintain an
encroachment (“Easement™) upon the West Eighth Street public right-of-way (the “Property™), as
more particularly described on Attachment A.

Section 2. That granting the Easement to Grantee (i) is not adverse to the City’s retained
interest in the Property; and (ii) will not have an adverse effect on the usability or accessibility of
any existing transportation facilities located within the public right-of-way.

Section 3. That it is in the best interest of the City to grant the Easement without
competitive bidding because, as a practical matter, no one other than Grantee, an adjoining
property owner, would have any use for the Easement.

Section 4. That the collective fair market value of the Easement, as determined by a
professional appraisal by the City’s Real Estate Services Division, is approximately $50, which
Grantee has agreed to pay.

Section 5. That the proceeds from the Grant of Easement shall be deposited into Property
Management Fund 209 to pay the fees for services provided by the City’s Real Estate Services
Division in connection with the Grant of Easement, and that the City’s Finance Director is
hereby authorized to deposit amounts in excess thereof, if any, into Miscellaneous Permanent
Improvement Fund 757.

Section 6. That the City’s Finance Director is authorized to transfer and appropriate such
excess funds from Miscellaneous Permanent Improvement Fund 757 into Capital Improvement

Program Project Account No. 980x233xYY2306, “Street Improvements,” in which “YY”
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represents the last two digits of the fiscal year in which the closing occurs and the proceeds are
received, referencing the latter fiscal year if the events occur in different fiscal years.

Section 7. That the City Manager and other City officials are authorized to take all
necessary and proper actions to carry out the provisions of this ordinance and to fulfill the terms
of the Grant of Easement including, without limitation, executing any and all ancillary
agreements, plats, and other real estate documents.

Section 8. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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ATTACHMENT A
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[SPACE ABOVE FOR RECORDER'S USE]

GRANT OF EASEMENT

{encroachment upon a portion of W. 8" Street)

This Grant of Easement is granted as of the Effective Date (as defined on the signature page
hereof) by the CITY OF CINCINNATI, an Ohio municipal corporation, 801 Plum Street, Cincinnati, OH
45202 (the "City"), in favor of LPH THRIVES, LLC, an Ohio limited liability company, with a tax mailing
address of 114 W. 14t Street, Cincinnati, OH 45202 (“Grantee”).

Recitals:

A. By virtue of a Quitclaim Deed recorded on August 2, 2021, in OR 14471, Page 4088,
Hamilton County, Ohio Records, Grantee holds title to certain real property located at 2113 W. 8t Street,
Cincinnati, OH 45204, as more particularly described on Exhibit A (Legal Description — Benefitted Property)
and depicted on Exhibit B (Survey Plat) hereto (the “Benefitted Property”).

B. The City owns the adjoining West 8" Street public right-of-way, which is under the
management of the City's Department of Transportation and Engineering (‘DOTE").

C. Grantee has requested the City to grant an easement for an out swinging door encroachment
upon the West 8 Street public right-of-way (the “Encroachment”).

D. The City Manager, in consultation with DOTE, has determined that (i) the easement will not
have an adverse effect on the City’s retained interest in the West 8 Street public right-of-way, and (ii)
granting the easement will not have an adverse effect on the usability or accessibility of any existing West
8th Street public right-of-way facilities.

E. The City’s Real Estate Services Division has determined that the fair market value of the
easement, as determined by professional appraisal, is $50, which has been deposited with the Real Estate
Services Division.

F. City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the easement at its meeting on August 19, 2022.

G. Cincinnati City Council approved the easement by Ordinance No. [ ]-2022, passed on
[ , 2022.

NOW THEREFORE, the parties do hereby agree as follows:

{00371392-1} 1
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1. Grant of Easement. The City does hereby grant to Grantee, on the terms and conditions set
forth herein, as an appurtenance to and for the benefit of the Benefitted Property, a non-exclusive
encroachment easement to use, maintain, repair, reconstruct, replace, and remove the Encroachment in,
over, and across the West 8th Street public right-of-way, as more particularly depicted on Exhibit B and
described on Exhibit C (Legal Description- Easement) hereto (the “Easement” or “Easement Area’, as
applicable). Grantee shall not make any modifications to the Encroachment within the Easement Area
without the City’s prior written consent.

2, Termination. Notwithstanding anything herein to the contrary, the Easement shall
automatically terminate upon (i) the complete or partial demolition of the Encroachment within the Easement
Area, such that the Easement would be rendered unnecessary; (ii) upon written notice from the City, if the
City determines that it needs the Easement Area, or any portion thereof for a municipal purpose, including,
without limitation to the implementation of Americans with Disabilities Act (“ADA") regulations compliance
or accessibility standards; or (ii) upon written notice from the City if the City determines that the
Encroachment are creating a public safety issue, such as noncompliance with ADA accessibility
regulations, contributing to adverse impacts on the usability or accessibility of any public right-of-way
facilities.

3. Maintenance and Repairs. At no cost to the City, Grantee shall maintain the Encroachment
in a continuous state of good and safe condition and repair. Grantee acknowledges that there may be
existing easements, utility lines, and related facilities in the vicinity of the Easement Area (“Third-Party
Utility Lines”). In connection with Grantee's maintenance, repair, and use of the Encroachment, Grantee
shall not interfere with the access of utility companies to maintain and repair the Third-Party Utility Lines
and shall, at Grantee’s expense, promptly repair any and all damage to Third-Party Utility Lines caused by
Grantee, its agents, employees, contractors, subcontractors, tenants, licensees, or invitees. Any relocation
of Third-Party Utility Lines necessitated by the maintenance, repair, reconstruction, removal, or sealing of
the Encroachment under this instrument shall be handled entirely at Grantee's expense. All activities
undertaken by Grantee under this instrument shall be in compliance with all applicable codes, laws, and
other governmental standards, policies, guidelines and requirements.

4, Insurance; Indemnification. At all times, and in addition to whatever other insurance and
bond requirements as the City may from time to time require, Grantee shall maintain or cause to be
maintained a policy of Commercial General Liability insurance, with an insurance company reasonably
acceptable to the City and naming the City as an additional insured, in an amount not less than $1,000,000
per occurrence, combined single limit/$1,000,000 aggregate, or in such greater amount as the City may
from time to time require. Grantee shall furnish to the City a certificate of insurance evidencing such
insurance upon the City’'s request and, in any event, prior to undertaking any construction activities within
the Easement Area. Grantee hereby waives all claims and rights of recovery against the City, and on behalf
of Grantee’s insurers, rights of subrogation, in connection with any damage to the Encroachment, no matter
how caused. Grantee shall defend (with counsel reasonably acceptable to the City), indemnify, and hold
the City harmless from and against any and all claims, actions, losses, costs (including without limitation
reasonable attorneys' fees), liability and damages suffered or incurred by, or asserted against, the City in
connection with the use, maintenance, repair, and all other matters associated with the Encroachment.

5. Default. If Grantee, its successors-in-interest, or assigns fail to perform any required work
under this instrument and fail to address the same to DOTE’s satisfaction within thirty (30) days after
receiving written notice thereof from DOTE, the City shall have right to perform such work, at Grantee's
expense, payable within ten (10) days after receiving an invoice from DOTE evidencing the amount due.
Grantee, its successors-in-interest, or assigns shall be liable to DOTE for the payment of such work. Any
outstanding amount due under this instrument shall create a lien on the Benefitted Property until fully paid.
At the City’s option, the City may file an affidavit in the Hamilton County, Ohio Recorder's office to
memorialize any outstanding amounts due under this instrument.

{00371392-1} 2
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6. Covenants Running with the Land. The provisions hereof shall run with the land and shall
inure to the benefit of and be binding upon the City, Grantee, and their respective successors-in-interest
and assigns.

7. Governing Law: Severability. This instrument shall be governed by and construed in
accordance with the laws of the City of Cincinnati and the State of Ohio. If any provisions hereof are
determined to be invalid or unenforceable by a court of law, the remainder of this instrument shall not be
affected thereby, and all other provisions of this instrument shall be valid and enforceable to the fullest
extent permitted by law.

8.  Notices. All notices given hereunder shall be in writing and shall be sent by U.S. certified or
registered mail, return receipt requested, or delivered by a recognized courier service, or by personal
delivery, to the parties at their respective addresses set forth in the introductory paragraph hereof, with a
copy to CREA LPH Thrives, LLC, 30 South Meridian Street, Suite 400, Indianapolis, Indiana 46204, or such
other address as either party may specify from time to time by notice given in the manner prescribed herein.
All notices to the City shall be addressed to the Office of the City Manager, and a copy of each such notice
shall simultaneously be delivered to: Department of Transportation and Engineering, Attn: Director, Room
450. In the event of an alleged breach by the City of this instrument, a copy of each notice of breach shall
simultaneously be delivered to the Office of the City Solicitor, 801 Plum Street, Room 214, Cincinnati, OH
45202.

9. Coordinated Report Conditions (CR #5-2022). The following additional conditions shall apply:

a. DOTE: Grantee shall maintain a minimum of an eight-foot unobstructed pedestrian
path between the Easement Area and the curb.

10. Counterparts and Electronic Signatures. This instrument may be executed by the parties
hereto in two or more counterparts and each executed counterpart shall be considered an original. This
instrument may be executed and delivered by electronic signature; any original signatures that are initially
delivered electronically shall be physically delivered as soon as reasonably possible.

11. Exhibits. The following exhibits are attached hereto and made a part hereof:
Exhibit A — Legal Description - Benefitted Property
Exhibit B —-Survey Plat
Exhibit C — Legal Description - Easement

{00371392-1} 3
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Executed by the parties on the respective date of acknowledgement listed below, effective as
the later of such dates (the “Effective Date”).

CITY OF CINCINNATI

By:

Printed Name:

Title:
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of , 2022 by
, the of the City of Cincinnati, an Ohio municipal corporation,

on behalf of the municipal corporation. The notarial act certified hereby is an acknowledgement. No oath or
affirmation was administered to the signer with regard to the notarial act certified to hereby.

Notary Public

My commission expires:

Approved by:

John S. Brazina, Director
Department of Transportation and Engineering

Approved as to Form by:

Assistant City Solicitor

[ Grantee Signature Page Follows ]

{00371392-1} 4
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ACCEPTED AND AGREED TO BY:

LPH THRIVES, LLC,
an Ohio limited liability company,

By:
Printed Name:
Title:
Date: , 2022
STATE OF OHIO )

) ss:
COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this

, the

This instrument prepared by:

City of Cincinnati Law Department
801 Plum Street, Suite 214
Cincinnati, OH 45202

{00371392-1}

of LPH THRIVES, LLC, an Ohio limited liability
company, on behalf of the company. The notarial act certified hereby is an acknowledgement. No oath or
affirmation was administered to the signer with regard to the notarial act certified to hereby.

Notary Public
My commission expires:
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EXHIBIT A

to Grant of Easement

Legal Description - Benefitted Property

Parcel ID No.: 149-0011-0136-90 *T

2113 W. 8th

All that certain lot of land in Cincinnati, Hamilton County, Ohio, in Section 30, Township 4,
Fractional Range 1, of the Miami Purchase, bounded and described as follows:

Commencing at a point in the South line of Eighth Street seventy-five (75) feet East of Depot
Street and extending

Thence eastwardly twenty-five (25) feet to a point in the South line of said Eighth Street;
Thence, southwardly parallel to Depot Street one hundred twenty (120) feet more or less to
Pardee Alley; Thence, westwardly with Pardee Alley twenty-five (25) feet to a point seventy-
five (75) feet distant from Depot Street; Thence, northwardly one hundred twenty (120) feet
more or less to the South line of Eighth Street and the place of

{00371392-1} 6

96



{00371392-1}

EXHIBIT B
to Grant of Easement

Survey Plat
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EXHIBIT C
to Grant of Easement

Legal Description — Easement

Description:  Exhibit

Door Swing Easement b Q e r

Date: May 9, 2022 b
Location: 2113 W. 8th Street e C e r
City of Cincinnati

Hamilton County, Ohio

Situated in Section 30, Town 4, Fractional Range 1 Between the Miamis, The City of Cincinnati, Hamilton
County, Ohio being a Door Swing Easement and being further described as follows:

Begin at a point found by measuring from the intersection of the south right of way of W. 8th Street (80)
and the east right of way of Depot Street (50'); thence, departing the east right of way of said Depot Street
and with the south right of way of said W. 8th Street, South 82° 59' 19" East, 76.18 feet to the true point of
beginning;

thence, from the True Point of Beginning thus found and through the right of way of said right of said W.
8th Street for the following three courses:

1) North 07° 00' 41" East, 3.50 feet;
2) South 82° 59' 19" East, 3.50 feet;
3) South 07° 00" 41" West, 3.50 feet to the right of way of said right of said W. 8th Street

thence, with right of way of said right of said W. 8th Street, North 82° 59' 20" West, 3.50 feet to the True
Point of Beginning containing 12.25 square feet.

Basis of Bearings: NAD83(2011) Ohio State Plane Coordinates, South Zone (3402).

The above description was prepared from an easement exhibit made on May 9, 2022 under the direction
of Jeffrey O. Lambert, Professional Surveyor #7568 in the State of Ohio.

{00371392-1} 8
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[SPACE ABOVE FOR RECORDER'’S USE]

GRANT OF EASEMENT

(encroachment upon a portion of W. 8™ Street)

This Grant of Easement is granted as of the Effective Date (as defined on the signature page
hereof) by the CITY OF CINCINNATI, an Ohio municipal corporation, 801 Plum Street, Cincinnati, OH
45202 (the “City”), in favor of LPH THRIVES, LLC, an Ohio limited liability company, with a tax mailing
address of 114 W. 14 Street, Cincinnati, OH 45202 (“Grantee”).

Recitals:

A. By virtue of a Quitclaim Deed recorded on August 2, 2021, in OR 14471, Page 4088,
Hamilton County, Ohio Records, Grantee holds title to certain real property located at 2113 W. 8t Street,
Cincinnati, OH 45204, as more particularly described on Exhibit A (Legal Description — Benefitted Property)
and depicted on Exhibit B (Survey Plat) hereto (the “Benefitted Property”).

B. The City owns the adjoining West 8" Street public right-of-way, which is under the
management of the City’s Department of Transportation and Engineering (“DOTE”).

C. Grantee has requested the City to grant an easement for an out swinging door encroachment
upon the West 8™ Street public right-of-way (the “Encroachment”).

D.  The City Manager, in consultation with DOTE, has determined that (i) the easement will not
have an adverse effect on the City’s retained interest in the West 8™ Street public right-of-way, and (i)
granting the easement will not have an adverse effect on the usability or accessibility of any existing West
8th Street public right-of-way facilities.

E. The City’s Real Estate Services Division has determined that the fair market value of the
easement, as determined by professional appraisal, is $50, which has been deposited with the Real Estate
Services Division.

F. City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the easement at its meeting on August 19, 2022.

G. Cincinnati City Council approved the easement by Ordinance No. [__]-2022, passed on
[ |, 2022.

NOW THEREFORE, the parties do hereby agree as follows:

{00371392-1} 1
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1. Grant of Easement. The City does hereby grant to Grantee, on the terms and conditions set
forth herein, as an appurtenance to and for the benefit of the Benefitted Property, a non-exclusive
encroachment easement to use, maintain, repair, reconstruct, replace, and remove the Encroachment in,
over, and across the West 8th Street public right-of-way, as more particularly depicted on Exhibit B and
described on Exhibit C (Legal Description- Easement) hereto (the “Easement” or “Easement Area”’, as
applicable). Grantee shall not make any modifications to the Encroachment within the Easement Area
without the City’s prior written consent.

2. Termination. Notwithstanding anything herein to the contrary, the Easement shall
automatically terminate upon (i) the complete or partial demolition of the Encroachment within the Easement
Area, such that the Easement would be rendered unnecessary; (ii) upon written notice from the City, if the
City determines that it needs the Easement Area, or any portion thereof for a municipal purpose, including,
without limitation to the implementation of Americans with Disabilities Act (*ADA”) regulations compliance
or accessibility standards; or (iii) upon written notice from the City if the City determines that the
Encroachment are creating a public safety issue, such as noncompliance with ADA accessibility
regulations, contributing to adverse impacts on the usability or accessibility of any public right-of-way
facilities.

3. Maintenance and Repairs. At no cost to the City, Grantee shall maintain the Encroachment
in a continuous state of good and safe condition and repair. Grantee acknowledges that there may be
existing easements, utility lines, and related facilities in the vicinity of the Easement Area (“Third-Party
Utility Lines”). In connection with Grantee’s maintenance, repair, and use of the Encroachment, Grantee
shall not interfere with the access of utility companies to maintain and repair the Third-Party Utility Lines
and shall, at Grantee’s expense, promptly repair any and all damage to Third-Party Utility Lines caused by
Grantee, its agents, employees, contractors, subcontractors, tenants, licensees, or invitees. Any relocation
of Third-Party Utility Lines necessitated by the maintenance, repair, reconstruction, removal, or sealing of
the Encroachment under this instrument shall be handled entirely at Grantee’s expense. All activities
undertaken by Grantee under this instrument shall be in compliance with all applicable codes, laws, and
other governmental standards, policies, guidelines and requirements.

4. Insurance; Indemnification. At all times, and in addition to whatever other insurance and
bond requirements as the City may from time to time require, Grantee shall maintain or cause to be
maintained a policy of Commercial General Liability insurance, with an insurance company reasonably
acceptable to the City and naming the City as an additional insured, in an amount not less than $1,000,000
per occurrence, combined single limit/$1,000,000 aggregate, or in such greater amount as the City may
from time to time require. Grantee shall furnish to the City a certificate of insurance evidencing such
insurance upon the City’s request and, in any event, prior to undertaking any construction activities within
the Easement Area. Grantee hereby waives all claims and rights of recovery against the City, and on behalf
of Grantee’s insurers, rights of subrogation, in connection with any damage to the Encroachment, no matter
how caused. Grantee shall defend (with counsel reasonably acceptable to the City), indemnify, and hold
the City harmless from and against any and all claims, actions, losses, costs (including without limitation
reasonable attorneys’ fees), liability and damages suffered or incurred by, or asserted against, the City in
connection with the use, maintenance, repair, and all other matters associated with the Encroachment.

5. Default. If Grantee, its successors-in-interest, or assigns fail to perform any required work
under this instrument and fail to address the same to DOTE'’s satisfaction within thirty (30) days after
receiving written notice thereof from DOTE, the City shall have right to perform such work, at Grantee’s
expense, payable within ten (10) days after receiving an invoice from DOTE evidencing the amount due.
Grantee, its successors-in-interest, or assigns shall be liable to DOTE for the payment of such work. Any
outstanding amount due under this instrument shall create a lien on the Benefitted Property until fully paid.
At the City’s option, the City may file an affidavit in the Hamilton County, Ohio Recorder’s office to
memorialize any outstanding amounts due under this instrument.

{00371392-1} 2

100



6. Covenants Running with the Land. The provisions hereof shall run with the land and shall
inure to the benefit of and be binding upon the City, Grantee, and their respective successors-in-interest
and assigns.

7. Governing Law; Severability. This instrument shall be governed by and construed in
accordance with the laws of the City of Cincinnati and the State of Ohio. If any provisions hereof are
determined to be invalid or unenforceable by a court of law, the remainder of this instrument shall not be
affected thereby, and all other provisions of this instrument shall be valid and enforceable to the fullest
extent permitted by law.

8. Notices. All notices given hereunder shall be in writing and shall be sent by U.S. certified or
registered mail, return receipt requested, or delivered by a recognized courier service, or by personal
delivery, to the parties at their respective addresses set forth in the introductory paragraph hereof, with a
copy to CREA LPH Thrives, LLC, 30 South Meridian Street, Suite 400, Indianapolis, Indiana 46204, or such
other address as either party may specify from time to time by notice given in the manner prescribed herein.
All notices to the City shall be addressed to the Office of the City Manager, and a copy of each such notice
shall simultaneously be delivered to: Department of Transportation and Engineering, Attn: Director, Room
450. In the event of an alleged breach by the City of this instrument, a copy of each notice of breach shall
simultaneously be delivered to the Office of the City Solicitor, 801 Plum Street, Room 214, Cincinnati, OH
45202.

9. Coordinated Report Conditions (CR #5-2022). The following additional conditions shall apply:

a. DOTE: Grantee shall maintain a minimum of an eight-foot unobstructed pedestrian
path between the Easement Area and the curb.

10. Counterparts and Electronic Signatures. This instrument may be executed by the parties
hereto in two or more counterparts and each executed counterpart shall be considered an original. This
instrument may be executed and delivered by electronic signature; any original signatures that are initially
delivered electronically shall be physically delivered as soon as reasonably possible.

11. Exhibits. The following exhibits are attached hereto and made a part hereof:
Exhibit A — Legal Description - Benefitted Property
Exhibit B —Survey Plat
Exhibit C — Legal Description - Easement
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Executed by the parties on the respective date of acknowledgement listed below, effective as
the later of such dates (the “Effective Date”).

CITY OF CINCINNATI

By:

Printed Name:

Title:
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of , 2022 by
, the of the City of Cincinnati, an Ohio municipal corporation,

on behalf of the municipal corporation. The notarial act certified hereby is an acknowledgement. No oath or
affirmation was administered to the signer with regard to the notarial act certified to hereby.

Notary Public
My commission expires:

Approved by:

John S. Brazina, Director
Department of Transportation and Engineering

Approved as to Form by:

Assistant City Solicitor

[ Grantee Signature Page Follows ]
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ACCEPTED AND AGREED TO BY:

LPH THRIVES, LLC,
an Ohio limited liability company,

By:
Printed Name:
Title:
Date: , 2022
STATE OF OHIO )
) ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this day of , 2022 by

, the of LPH THRIVES, LLC, an Ohio limited liability

company, on behalf of the company. The notarial act certified hereby is an acknowledgement. No oath or
affirmation was administered to the signer with regard to the notarial act certified to hereby.

Notary Public
My commission expires:

This instrument prepared by:

City of Cincinnati Law Department
801 Plum Street, Suite 214
Cincinnati, OH 45202

{00371392-1} 5
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EXHIBIT A

to Grant of Easement

Legal Description - Benefitted Property

Parcel ID No.: 149-0011-0136-90 *T

2113 W. 8th

All that certain lot of land in Cincinnati, Hamilton County, Ohio, in Section 30, Township 4,
Fractional Range 1, of the Miami Purchase, bounded and described as follows:

Commencing at a point in the South line of Eighth Street seventy-five (75) feet East of Depot
Street and extending

Thence eastwardly twenty-five (25) feet to a point in the South line of said Eighth Street;
Thence, southwardly parallel to Depot Street one hundred twenty (120) feet more or less to
Pardee Alley; Thence, westwardly with Pardee Alley twenty-five (25) feet to a point seventy-
five (75) feet distant from Depot Street; Thence, northwardly one hundred twenty (120) feet
more or less to the South line of Eighth Street and the place of
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EXHIBIT B

to Grant of Easement

Survey Plat

Bask of Bearlng:
State Flane MADES (2011)
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EXHIBIT C
to Grant of Easement

Legal Description — Easement
Description: Exhibit

Door Swing Easement b Q e r

Date: May 9, 2022

Location: 2113 W. Bth Street b e C e r

City of Cincinnati
Hamilton County, Ohio

Situated in Section 30, Town 4, Fractional Range 1 Between the Miamis, The City of Cincinnati, Hamilton
County, Ohio being a Door Swing Easement and being further described as follows:

Begin at a point found by measuring from the intersection of the south right of way of W. 8th Street (80")
and the east right of way of Depot Street (50'); thence, departing the east right of way of said Depot Street
and with the south right of way of said W. 8th Street, South 82° 58" 19" East, 76.18 feet to the true point of
beginning;

thence, from the True Point of Beginning thus found and through the right of way of said right of said W.
8th Street for the following three courses:

1) Morth 07° 00" 41" East, 3.50 feet;
2) South 82° 59" 19" East, 3.50 feet;
3) South 07° 00" 41" West, 3.50 feet to the right of way of said right of said W. 8th Street

thence, with right of way of said right of said W. 8th Street, Morth 82° 59" 20" West, 3.50 feet to the True
Point of Beginning containing 1225 square feet.

Basis of Bearings: MAD83(2011) Ohio State Plane Coordinates, South Zone (3402).

The above description was prepared from an easement exhibit made on May 9, 2022 under the direction
of Jeffrey O. Lambert, Professional Surveyor #7568 in the State of Ohio.

{00371392-1} 8
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city of

CINCINNATI

Interdepartment Correspondence Sheet

November 09, 2022

202202054
To: Mayor and Members of City Council
From: Sheryl M.M. Long, City Manager
Subject: Ordinance-Release of GCWW Watermain Easement in Anderson Twp.

Attached is an Ordinance captioned:

AUTHORIZING the City Manager to execute a plat entitled Easement
Vacation Plat E-1047Q2/WSL-3611 to release and quitclaim a portion of a
public utility easement held by the City of Cincinnati for the use and benefit
of Greater Cincinnati Water Works for a water main and associated
appurtenances located in and upon certain real property located in the J.
Eggleston Military Survey No. 609, Anderson Township, Hamilton County,
Ohio being part of Parcel 4 of the Original Plat of Anderson Towne Center
as shown on a plat recorded in Plat Book 373, Page 56-57, Hamilton
County, Ohio Recorder’s Office.

The City is the beneficiary of a utility easement for a water main and associated
appurtenances, which encumbers certain real property located in Anderson Township. The
owner of the property requested that the City release and quitclaim its rights in a portion
of the water main easement. The City Manager, in consultation with the Greater Cincinnati
Water Works Director, has determined that the portion of the easement encumbering the
property is not needed for any municipal purpose. Therefore, the City is agreeable to
releasing the portion of the easement encumbering the property.

The Administration recommends passage of this Ordinance.

o Verna Arnette, GCWW, Interim Executive Director \(ﬁ’
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Oliiy of (‘lim:innaﬁ CHM
An Ordinance No.

AUTHORIZING the City Manager to execute a plat entitled Easement Vacation Plat E-1047Q2/
WSL-3611 to release and quitclaim a portion of a public utility easement held by the City of
Cincinnati for the use and benefit of Greater Cincinnati Water Works for a water main and
associated appurtenances located in and upon certain real property located in the J. Eggleston
Military Survey No. 609, Anderson Township, Hamilton County, Ohio, being part of Parcel 4 of
the Original Plat of Anderson Towne Center as shown on a plat recorded in Plat Book 373, Page
56-57, Hamilton County, Ohio Recorder’s Office.

WHEREAS, pursuant to a plat recorded in Plat Book 283, Page 31, Hamilton County, Ohio
Recorder’s Office, the City of Cincinnati is the holder of a public utility easement for a water main
and associated appurtenances (the “Water Main Easement™) in and upon certain real property more
particularly identified as Hamilton County, Ohio Auditor’s Parcel ID No. 500-0202-021 8-00,
being a part of Parcel 4 of the Original Plat of Anderson Towne Center as shown on a plat recorded
in Plat Book 373, Page 56-57, Hamilton County, Ohio Recorder’s Office (the “Property™); and

WHEREAS, the owner of the Property, Vantage Anderson, LLC, an Ohio limited liability
company (“Petitioner”), has petitioned for the City to release and quitclaim its rights and interests
in a portion of the Water Main Easement, as depicted on a plat entitled Easement Vacation Plat
E-1047Q2/ WSL-3611 attached to this ordinance as Attachment A and incorporated herein by
reference (the “Vacation Plat™); and

WHEREAS, the City Manager, upon consultation with Greater Cincinnati Water Works,
has determined that the portion of the Water Main Easement requested by Petitioner to be released
is not needed for any municipal purposes and therefore recommends the release of same; and

WHEREAS, the Vacation Plat has been examined and approved as to its technical features
by the Greater Cincinnati Water Works Chief Engineer, who has found it to be correct; now,
therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to execute a plat entitled Easement
Vacation Plat E-1047Q2/ WSL-3611 to release and quitclaim a portion of a public utility easement
granted to the City of Cincinnati pursuant to a plat recorded in Plat Book 283, Page 31, Hamilton

County, Ohio Recorder’s Office, for the use and benefit of Greater Cincinnati Water Works for a

water main and associated appurtenances (the “Water Main Easement™) located in and upon certain
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real property more particularly identified as Hamilton County, Ohio Auditor’s Parcel ID No.
500-0202-0218-00, being a part of Parcel 4 of the Original Plat of Anderson Towne Center as
shown on a plat recorded in Plat Book 373, Page 56-57, Hamilton County, Ohio Recorder’s Office
(the “Property™).

Section 2. That the Water Main Easement is not needed for any municipal purpose.

Section 3. That the City Manager and other City officials are authorized to take all
necessary and proper actions to carry out the provisions of this ordinance including, without
limitation, executing any and all ancillary agreements, plats, and other documents.

Section 4. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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Interdepartmental
Correspondence Sheet
November 2, 2022
TO: Mayor and Members of City Council
FROM: Sheryl M.M. Long, City Manager 202202019

SUBJECT: Department of Finance Reports for the Month Ended July 31, 2022

JULY 2022
MONTHLY FINANCIAL REPORTS

The following report provides an update on the City of Cincinnati’s financial condition as of
the month ending July 31, 2022. This report represents the first report for the new 2023
fiscal year, ending June 30, 2023. Variances are based on current year estimates and prior
year activity in attached schedules.

A more detailed explanation of revenues and expenditures is attached for review, including
reports comparing current year actual revenue vs. forecasted revenue and prior year actual
revenue vs. current year actual revenue. Both of those reports are presented on a monthly
and year to date basis.

The chart below portrays the performance of actual revenue collected against the forecasted
revenue collected through July 31, 2022 and shows that actual revenues of $42.9 million was
above forecasted revenues of $39.6 million by $3.3 million.

MONTHLY GENERAL FUND REVENUES
YTD FORECASTED VS ACTUAL
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The major revenue components of the General Fund are listed in the table below. This table
highlights the year-to-date variance (favorable and unfavorable) in General Fund revenue
collections as compared to forecasted revenue collections. Each major category that differs
significantly from forecasted collections will be discussed in further detail.

GENERAL FUND REVENUE SOURCES

FAVORABLE (UNFAVORABLE)
VARIANCE VARIANCE

General Property Tax ($69,353)
City Income Tax 1,438,841
Admissions Tax 199,113
Short Term Rental Excise Tax 253,244
Licenses & Permits 477,827
Fines, Forfeitures, & Penalties 376,536
Investment Income
Local Government 197,230
Casino 300,052
Police 122,585
Buildings and Inspections 2,003
Fire ($29,858)
Parking Meter 50
Other 80,066
3,447,639 ($99,211)
Difference 3,348,428

General Fund (favorable variance) is $3.3 million above the amount forecasted thru
July in the FY 2023 Budget. This is the first month’s report for the new fiscal year. What
follows is an explanation of significant variances of individual General Fund revenue
components.

Income Taxes (favorable variance) is $1.4 million above the forecasted amount.
Income Tax projections have been adjusted to reflect an increase in remote work by
nonresidents. This is the first month of the new fiscal year and as such there is not enough
data to discern any trends.

Licenses & Permits (favorable variance) is up $478k. As it is early in the fiscal year,
Finance will keep watch on this revenue group. The various Licenses and Permits estimates
have been set to pre-pandemic levels as businesses rebound.

Fines, Forfeitures & Penalties (favorable variance) is $377k above the forecasted
amount. This is mostly contributed to an increase in Parking Fine collections.
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Casino (favorable variance) is up $300k. The casino revenue is outperforming current
estimates which have been increased above pre-pandemic levels.

Restricted Funds:

Community Health Center (unfavorable variance) is down $542k. The Health
Department will be requesting grant draws to bring the variance more in line with revenue
estimates as the year progresses.

Submitted herewith are the following Department of Finance reports:

1. Comparative Statement of Revenue and Expenditures (Actual, Forecast and Prior
Year) as of July 31, 2022.

2.  Statement of Balances in the various funds as of July 31, 2022.

By approval of this report, City Council appropriates the revenues received in the various
restricted funds on the attached Statement of Balances and as stated in greater detail on the
records maintained by the Department of Finance, Division of Accounts & Audits. Such
revenues are to be expended in accordance with the purposes for which the funds were
established.

c: William “Billy” Weber, Assistant City Manager
Karen Alder, Finance Director
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city of
C I NC I N NATI Q Interdepartmental

FINANCE Correspondence Sheet

November 2, 2022
TO: Mayor and Members of City Council
FROM: Sheryl M.M. Long, City Manager 202202032

SUBJECT: Department of Finance Reports for the Month Ended August 31, 2022

AUGUST 2022
MONTHLY FINANCIAL REPORTS

The following report provides an update on the City of Cincinnati’s financial condition as of
the month ending August 31, 2022. Variances are based on current year estimates and prior
year activity in attached schedules.

A more detailed explanation of revenues is attached for review, including reports comparing
current year actual revenue vs. forecasted revenue and prior year actual revenue vs. current
year actual revenue. Both of those reports are presented on a monthly and year-to-date basis.

The chart below portrays the performance of actual revenue collected against the forecasted
revenue collected through August 31, 2022 and shows that actual revenue of $75.5 million
was above forecasted revenue of $69.6 million by $5.9 million.
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The major revenue components of the General Fund are listed in the table below. This table
highlights the year-to-date variance (favorable and unfavorable) in General Fund revenue
collections as compared to forecasted revenue collections. Each major category that differs
significantly from forecasted collections will be discussed in further detail.

GENERAL FUND REVENUE SOURCES

FAVORABLE (UNFAVORABLE)
VARIANCE VARIANCE

General Property Tax 37,702
City Income Tax 2,794,462
Admissions Tax 540,537
Short Term Rental Excise Tax 235,671
Licenses & Permits 305,787
Fines, Forfeitures, & Penalties 533,371
Investment Income 74,336
Local Government 142,852
Casino 300,052
Police 262,154
Buildings and Inspections 117,498
Fire 180,104
Parking Meter 100
Other 362,090
5,886,716 $0
Difference 5,886,716

General Fund (favorable variance) is $5.9 million above the amount forecasted thru
August in the FY 2023 Budget. This is the second month’s report for the new fiscal year.
What follows is an explanation of significant variances of individual General Fund revenue
components.

Income Tax (favorable variance) is $2.8 million above the forecasted amount. This
amount can fluctuate throughout the year as quarterly net profits are due. Administration
will continue to watch the trends very closely.

Admission Tax (favorable variance) is $541k above estimate. This estimate was set at
pre-pandemic levels and may not reflect increased economic activity and events since the
pandemic. Finance will keep watch on this revenue group as the fiscal year continues.

Fines, Forfeitures and Penalties (favorable variance) is up $533k. This favorable
variance is mostly contributed to an increase in Parking Fine collections.

Restricted Funds:

Convention Center (favorable variance) is $939k above estimate. The convention

center venue is starting this fiscal year off better than it has in several years with many
bookings taking place. In addition, hotel bookings are up as more people are visiting the city

117



which has resulted in increased TOT revenue.

Cincinnati Health District (favorable variance) is up $374k. FEMA reimbursements
were received that cover prior year COVID expenses such as supplies and vaccine clinics.
This was not estimated in FY 2023 as the timeliness of these reimbursements are difficult to
predict.

Submitted herewith are the following Department of Finance reports:

1. Comparative Statement of Revenue (Actual, Forecast and Prior Year) as of August 31,
2022.

2. Audit of the City Treasurer’s Report for the month ended July 31, 2022

3.  Statement of Balances in the various funds as of August 31, 2022.

By approval of this report, City Council appropriates the revenues received in the various
restricted funds on the attached Statement of Balances and as stated in greater detail on the
records maintained by the Department of Finance, Division of Accounts & Audits. Such
revenues are to be expended in accordance with the purposes for which the funds were
established.

c: William “Billy” Weber, Assistant City Manager
Karen Alder, Finance Director
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city of

CINCINNATI 8

Interdepartment Correspondence Sheet

November 2, 2022

To: Mayor and Members of City Council
From: Sheryl M.M. Long, City Manager 202202030
Subject: Emergency Ordinance: Authorizing the Implementation of the Teamsters

Local 100 Labor Management Agreement
Attached is an Emergency Ordinance captioned:

AUTHORIZING the City Manager to execute and implement the successor labor-
management agreement between the City of Cincinnati and Teamsters Local 100,
the updated terms of which are reflected in the summary attached hereto.

This agreement provides the employees with a 5.0% wage increase (effective October 16,
2022) for the first year, a 4.0% wage increase (effective October 15, 2023) for the second
year of the contract, a 3% wage increase (effective October 13, 2022) and a $250 lump sum
payment as soon as possible after ratification of the contract. A summary of the agreement
is attached hereto.

The Administration recommends passage of this Emergency Ordinance.

cc: Edward G. Ramsey, Human Resources Director
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EMERGENCY

CFG

-2022

AUTHORIZING the City Manager to execute and implement the successor labor-management
agreement between the City of Cincinnati and Teamsters Local 100, the updated terms of which
are reflected in the summary attached hereto.

WHEREAS, the current labor-management agreement (‘“Agreement’) between the City of
Cincinnati (“City”) and Teamsters Local 100 (“Teamsters”) expired on October 15, 2022; and

WHEREAS, the City and the Teamsters, through their respective negotiating teams, have
reached tentative agreement on the terms of a successor Agreement, the updated terms of which

are reflected in the summary attached hereto; and

WHEREAS, the tentative successor Agreement has a duration of three years beginning on
October 16, 2022, and expiring on October 11, 2025; and

WHEREAS, all employees in the Teamsters bargaining unit (“Teamsters employees”) will
receive a 5 percent increase to their base wage effective October 16, 2022; and

WHEREAS, all Teamsters employees will receive a 4 percent increase to their base wage
effective October 15, 2023; and

WHEREAS, all Teamsters employees will receive a 3 percent increase to their base wage
effective October 13, 2024; and

WHEREAS, all Teamsters employees will receive a lump sum of $250 as soon as possible
after ratification of the successor Agreement; and

WHEREAS, the process for corrective action was streamlined, and the response timeline
for grievances was increased to allow additional processing time; and

WHEREAS, the terms and conditions of the successor Agreement, as agreed to by the
parties, represent fair and equitable gains for both parties; and

WHEREAS, the membership of the Teamsters’ bargaining unit ratified the terms of the
negotiated labor-management successor Agreement on October 26, 2022; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
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Section 1. That the City Manager is hereby authorized to execute and implement the labor-
management successor agreement between the City of Cincinnati and Teamsters Local 100, the
updated terms of which are reflected in the summary attached hereto.

Section 2. That the proper City officials are authorized to do all things necessary and
proper to carry out the terms of Section 1 herein.

Section 3. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
the immediate need to implement a successor labor-management agreement between the City and

Teamsters Local 100 to replace the agreement which expired on October 15, 2022.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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City of

CINCINNATI

HUMAN RESOURCES

Summary of Tentative Agreement with
The Teamsters

Article 9: Corrective Action

e Streamlined the corrective action process

Article 10: Grievance — Arbitration

e Increased timelines for responding to grievances

Article 18: Wages

5% effective in the first year of the contract (October 16, 2022)
4% effective in the second year of the contract (October 15, 2023)
3% effective in the third year of the contract (October 13, 2024)
$250 lump sum payment as soon as possible after ratification.

Article 22: Holidays

e Added Juneteenth

Article 23, L eave Without Pay

e Adjusted the leave without pay tiers
e Bereavement leave was increased from 3 days to 4 days and expanded to include an employee’s
grandchildren

Avrticle 24: Performance Incentive Payment
e $50 dollar increase to the performance incentive payment
o Clarified the language about when the incentive payment is pro-rated

Article 30: Duration of Agreement

e 3-year agreement (October 16, 2022 — October 11, 2025).

** There were a few other articles that contained housekeeping changes.

The remaining articles will stay as current contract language.
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Interdepartment Correspondence Sheet

October 26, 2022

To: Mayor and Members of City Council 202201998
From: Sheryl M. M. Long, City Manager
Subject: Emergency Ordinance for the Extending the Interim Development Control Overlay

District No. 88, “Surface Parking in the Downtown Development Zoning District,” for
an additional nine months

Transmitted is an Emergency Ordinance captioned:

EXTENDING Interim Development Control Overlay District No. 88, “Surface Parking in the
Downtown Development Zoning District” as an overlay district for a period of NINE months,
pursuant to Chapter 1431, “Interim Development Control Overlay District Regulations,” of
the Cincinnati Municipal Code.

The City Planning Commission recommended approval of the extension of IDC 88, Surface Parking
in the Downtown Development Zoning District, for nine additional months at its October 21, 2022
meeting.

Summary:
In September 2022, Council Member Mark Jeffreys introduced legislation to amend certain zoning

code provisions governing the development of surface parking lots in the DD, “Downtown
Development,” zoning district. On September 15, 2022, City Manager Sheryl M. M. Long directed the
Department of City Planning and Engagement (DCPE) to conduct a zoning study of the proposed
legislation, make recommendations for modifying the legislation, if any, and pursue an Interim
Development Control (IDC) Overlay District over the DD, “Downtown Development,” zoning district
for the duration of the study.

The City Planning Commission recommended approval of an emergency three-month IDC to
Cincinnati City Council on September 16, 2022, and Cincinnati City Council approved the
establishment of IDC No. 88 on September 21, 2022.

The City Planning Commission recommended the following on October 21, 2022, to City Council:

ADOPT the Department of City Planning and Engagement’s staff findings that the proposed
extension of IDC No. 88 meets the criteria set forth in Cincinnati Zoning Code Section 1431-
11, One-Year IDC Overlay Districts, as discussed on pages 1 — 3 of the staff report; and,

RECOMMEND that City Council extend Interim Development Control (IDC) Overlay District
No. 88, “Surface Parking in the Downtown Development Zoning District,” for a period of nine
additional months, or until the Department of City Planning and Engagement’s zoning study
is complete and implemented.

cc: Katherine Keough-Jurs, FAICP, Director, Department of City Planning and Engagement
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EXTENDING Interim Development Control Overlay District No. 88, “Surface Parking in the
Downtown Development District,” as an overlay district for a period of nine months, pursuant to
Chapter 1431, “Interim Development Control Overlay Districts,” of the Cincinnati Municipal
Code.

WHEREAS, Councilmember Mark Jeffreys has introduced legislation to amend certain
zoning code provisions governing development in the DD, “Downtown Development,” zoning
district in order to restrict the development of surface parking lots within the district (“Proposed
Legislation); and

WHEREAS, in September 2022, the City Manager requested that the Department of City
Planning and Engagement undertake a zoning study within the DD, “Downtown Development,”
zoning district to investigate the potential impacts of the Proposed Legislation, to make
recommendations on the adoption or modification of the Proposed Legislation, and to commence
the process for establishing an interim development control overlay district (“IDC™) over the
district during the pendency of the zoning study; and

WHEREAS, in connection with this request, the Council established Interim Development
Control Overlay District No. 88, “Surface Parking in the Downtown Development Zoning
District” (“IDC 88”), effective as of September 21, 2022 and continuing for a period of three
months thereafter, to protect the area while the City Planning Commission and the Department of
City Planning and Engagement conduct their study; and

WHEREAS, the City Planning Commission and the Department of City Planning and
Engagement’s study remains ongoing, and an extension of IDC 88 is necessary to ensure that the
potential zoning text amendments resulting from the Proposed Legislation and the study of it are
not frustrated before their completion and implementation; and

WHEREAS, the City Planning Commission, at its regularly scheduled meeting on
October 21, 2022, recommended the extension of IDC 88 for a period of nine months upon finding
that the criteria in Cincinnati Municipal Code Section 1431-11 are satisfied; and

WHEREAS, a committee of the Council held a public hearing on the proposed extension
of IDC 88, following due and proper notice pursuant to Cincinnati Municipal Code Sections
111-1 and 1431-11, and the committee approved the extension, finding it in the interest of the
public health, safety, morals, and general welfare; and

WHEREAS, the Council finds that extending IDC-88 over the study area is consistent with

Plan Cincinnati (2012), including its “Compete” Initiative goals to “[t]arget investment to
geographic areas where there is already economic activity” and “[c]ontinue development of
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Existing Growth Opportunity Areas,” which specifically include the Central Business District
(page 115); its “Connect” Initiative goals to “[d]evelop an efficient multi-modal transportation
system that supports neighborhood livability” and “[e]xpand options for non-automotive travel”
(page 129); and its “Live” Initiative goal to “[b]ecome more walkable” (page 157); and

WHEREAS, the Council further finds that extending IDC 88 over the study area is in the
best interests of the City and the public health, safety, and general welfare; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
Section 1. That Council makes the following findings:

A. At its regularly scheduled meeting on October 21, 2022, the City Planning
Commission affirmatively recommended that the Council extend Interim
Development Control Overlay District No. 88, “Surface Parking in the
Downtown Development District” (“IDC 88”), for a period of nine months
while the City studies proposed zoning code text amendments concerning the
development of surface parking lots within the affected area.

B. The proposed zoning code text amendments would restrict the development of
surface parking lots in the study area covered by IDC 88, one of the City’s
densest commercial and residential areas, are anticipated to affect how people
access and traverse the study area, and could impact City services and
commercial activity in and around the study area.

C. The City’s study of the proposed zoning code text amendments conceming the
development of surface parking lots within the study area is expected to
conclude within a one-year period. The Department of City Planning and
Engagement plans to conduct initial community engagement in late 2022 and
intends to conduct study research, hold additional community engagement
activities, and present findings and recommendations to the City Planning
Commission and City Council in the first half of 2023. Adoption of any zoning
code changes is expected to require another three to six months. The extension
of IDC 88 affords the City the time needed to complete its zoning study and
implement the proposed zoning code text amendments, which may include the
incorporation of recommendations resulting from the study.

D. In the five-day period between the City Planning Commission’s affirmative
recommendation and City Council’s establishment of IDC 88, the City received
two applications for permits for new surface parking lots. Further requests to
build or expand surface parking lots in the study area may be expected if IDC
88 is dissolved before the City’s study is complete and any zoning code text
amendments are considered for adoption. Both the development and expansion
of surface parking lots within the study area are inconsistent with the
preliminary objectives for IDC 88, and the nine-month extension of IDC 88 is
needed to protect against such development and expansion.
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Section 2. That IDC 88, as depicted on the map attached as Exhibit “A” to Ordinance No.
300-2022 and incorporated herein by reference, is extended throughout the area designated on the
map as the interim development control overlay district for an additional period of nine months,
up to and including September 20, 2023.

Section 3. That the Regulations and Application Review Guidelines for IDC 88 and
Designation of Administrative Reviewer, attached as Exhibit “B” to Ordinance No. 300-2022 and
incorporated herein by reference, shall remain in effect for the duration of IDC 88 and be used by
the City Planning Commission in its review of applications for the use of property within IDC 88.

Section 4. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6, of the Charter, be effective immediately. The reason for the emergency is
the immediate need to impose interim development controls over the City’s study area for up to
an additional nine-month period to ensure that the substance and purpose of proposed zoning code
text amendments concerning the development of surface parking lots within the study area and the
planning, land use, and zoning solutions that may result from the study and review of those

amendments are not prematurely destroyed or impaired.

Passed: , 2022

Aftab Pureval, Mayor

Attest;

Clerk
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Honorable City Planning Commission October 21, 2022
Cincinnati, Ohio

SUBJECT: A report and recommendation on a proposed extension of Interim Development Control
(IDC) Overlay District No. 88, “Surface Parking in the Downtown Development Zoning
District” in the Central Business District, for a period of nine additional months.

ATTACHMENTS:
Provided in addition to this report are:
e Exhibit A - Location Map

e Exhibit B - IDC Review Criteria
e Exhibit C — IDC Directive

BACKGROUND:

In September 2022, Council Member Mark Jeffreys introduced legislation to amend certain zoning code
provisions governing the development of surface parking lots in the DD, “Downtown Development,”
zoning district. On September 15, 2022, City Manager Sheryl M. M. Long directed the Department of City
Planning and Engagement (DCPE) to conduct a zoning study of the proposed legislation, make
recommendations for modifying the legislation, if any, and pursue an Interim Development Control (IDC)
Overlay District over the DD, “Downtown Development,” zoning district for the duration of the study.

The City Planning Commission recommended approval of an emergency three-month IDC to Cincinnati
City Council on September 16, 2022, and Cincinnati City Council approved the establishment of IDC No.
88 on September 21, 2022. The approved IDC No. 88 provides that the following permits and approvals are
subject to review by the Department of City Planning and Engagement and the City Planning Commission
while the zoning study is underway:

e Dbuilding permits, certificates of compliance, and certificates of appropriateness for new
construction, alterations, modification, or expansion of existing surface parking facilities

e changes in use to a surface parking facility

e site improvements associated with surface parking facilities

IDC No. 88 encompasses most of Downtown and parts of East End, Mount Adams, Mount Auburn,
Pendleton, Over-the-Rhine, and West End neighborhoods.

The Department of Planning and Engagement’s study will include research and analysis of surface parking
related to public interests and services, case study, and best-practice research, and additional topics surfaced
through public-engagement activities. Department of City Planning and Engagement (DCPE) staff is
planning an initial community engagement meeting in late 2022 to identify questions, concerns, and desires
of stakeholders affected by the DD zoning district. DCPE staff intends to conduct study research and hold
additional community engagement activities as needed in the first 2-4 months of 2023. DCPE staff would
then present findings and recommendations to the City Planning Commission and City Council in the spring
of 2023.
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CRITERIA FOR A ONE-YEAR IDC DISTRICT

Pursuant to Section 1431-11 of the Cincinnati Zoning Code, City Council may extend an IDC Overlay
District established pursuant to Section 1431-09 for nine additional months if notice has been given and a
public hearing held in accordance with Section 111-1, Hearings on Zoning Amendments, of the Municipal
Code and on finding that:

(a) Ongoing Study. The City Planning Commission is studying proposed Cincinnati Zoning Code or
map amendments that would affect the area within the IDC District;

(b) Study Completion. The study is not yet completed, but may reasonably be expected to be completed
and Cincinnati Zoning Code amendments enacted within the year; and

(c) Inconsistent Uses. There is a prospect of changes in use, construction of new structures or alteration
or demolition of existing structures that would be inconsistent with preliminary objectives or
findings for the area approved by the City Planning Commission.

Staff findings on the above criteria is described further in the “Analysis” section of this report.

ANALYSIS:

The initial three-month period of IDC Overlay District No. 88 is currently set to expire on December 20,
2022, unless City Council approves an extension of IDC Overlay District No. 88 for an additional nine
months. The City Council must receive an affirmative recommendation from the City Planning Commission
to make this extension. An additional nine months would leave IDC Overlay District No. 88 in effect until
September 21, 2023 (if approved by City Council), or until the zoning study is complete and any potential
text amendments have been approved by City Council, at which time the IDC Overlay District could be
dissolved by ordinance.

As described above, the City Council may extend IDC No. 88 for a period of nine months if the City
Planning Commission gives them an affirmative recommendation on the finding that:

a) Ongoing Study. The City Planning Commission is studying proposed Cincinnati Zoning Code or
map amendments that would affect the area within the IDC District;

Staff analysis: The Zoning Code text amendments proposed by Council Member Jeffreys would
prohibit the creation of new surface parking lots in the study area. Since the DD zoning district is
in one of the City’s densest commercial and residential areas, the proposed legislation could affect
how a large number of users access and traverse the Central Business District. Additionally,
prohibiting new surface parking facilities could impact City services and commercial activity in and
around the study area. Therefore, the Department of City Planning and Engagement staff believe
these impacts require more study before making recommendations on the proposed text
amendments.

b) Study Completion. The study is not yet completed, but may reasonably be expected to be completed
and Cincinnati Zoning Code amendments enacted within the year; and

Staff analysis: As indicated in the study plan, the Department of City Planning and Engagement
staff intend to conduct research and community engagement over a two-to-four-month period with
the possibility of an additional three to six months should any zoning code changes be pursued after
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the study is complete. With this timeline, a three-month IDC is insufficient to complete the study and
possible zone changes and will require the nine-month extension.

c) Inconsistent Uses. There is a prospect of changes in use, construction of new structures or alteration
or demolition of existing structures that would be inconsistent with preliminary objectives or
findings for the area approved by the City Planning Commission.

Staff analysis: IDC No. 88 was established to study the impacts and appropriateness of surface
parking in the study area. In the five-day period between the City Planning Commission’s
affirmative recommendation and City Council’s establishment of IDC No. 88, the Department of
Buildings and Inspections received two permits for new surface parking lots. The Department of
City Planning and Engagement Staff are concerned more permits to build or expand surface parking
lots will be submitted if IDC No. 88 is dissolved before the study is complete and potential
amendments are approved. The Department of City Planning and Engagement staff believe new and
expanded surface parking lots would be inconsistent with the preliminary objectives for IDC No. 88
and that its extension is needed to protect against this likely outcome.

IDC No. 88 helps to ensure the compatibility of any proposed surface parking facilities in the DD zoning
district while the Department of City Planning and Engagement studies the effect of surface parking in that
area. The proposed extension of IDC No. 88 for nine additional months will give the Administration enough
time to complete its zoning study, engage the community, and take any proposal(s) through the approval
process of City Planning Commission and City Council. If it becomes necessary, IDC No. 88 could
potentially be extended two more times, each for six additional months, with City Planning Commission
and City Council approval. An IDC is meant to be temporary and cannot be in place for more than two
years.

PUBLIC COMMENT:

Department of City Planning and Engagement staff posted notice of the establishment of the district and
the time and place of a public hearing on the extension of the district for an additional nine-month period
within ten business days of the establishment of IDC No. 88 by placing an advertisement in the Cincinnati
Enquirer on September 30, 2022. Staff has received no public inquiry to-date.

CONSISTENCY WITH PLANS:

Plan Cincinnati (2012)

Plan Cincinnati does not specifically address the concerns related to the establishment of IDC No. 88,
however conducting a zoning study in this scenario is consistent with three Initiatives Areas. It is consistent
with the Compete Initiative Area in the Strategy to “target investment to geographic areas where there is
already economic activity” (page 115) and the Action Step to “continue development of existing growth
opportunity areas” (page 116), which specifically identifies the “Central Business District (CBD), Over-
the-Rhine (OTR), and the Uptown neighborhoods as the primary sources of City tax revenue”, which
surface parking lots do little to support. Secondly, there is consistency with the Live Initiative Area to
“become more walkable” (page 157) because large expanses of surface parking along street fronting
properties discourage human-scale activity and movability. Lastly, this is consistent with the Connect
Initiative Area Goal to “Develop an efficient multi-modal transportation system that supports neighborhood
livability” (page 129) and more specifically with the Strategy to “expand options for non-automotive travel”
(page 130) in that it could encourage people to walk instead of use cars to access and move around
Downtown.
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Cincinnati 2000 Comprehensive Development Plan for Downtown (1986)
The proposal is also consistent with Cincinnati 2000 Comprehensive Development Plan for Downtown
(1986) which calls for “preservation of the City’s historic and architecturally significant buildings” (p. 2).

RECOMMENDATION
The staff of the Department of City Planning and Engagement recommends that the City Planning
Commission take the following actions:

1) ADOPT the Department of City Planning and Engagement’s staff findings that the proposed
extension of IDC No. 88 meets the criteria set forth in Cincinnati Zoning Code Section 1431-
11, One-Year IDC Overlay Districts, as discussed on pages 1 — 3 of this report; and,

2) RECOMMEND that City Council extend Interim Development Control (IDC) Overlay
District No. 88, “Surface Parking in the Downtown Development Zoning District,” for a
period of nine additional months, or until the Department of City Planning and
Engagement’s zoning study is complete and implemented.

Respectfully submitted: Approved:
Maria Dienger, City Planner Katherine Keough-Jurs, FAICP, Director
Department of City Planning and Engagement Department of City Planning and Engagement
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EXHIBIT B

Regulations and Application Review Guidelines for
Interim Development Control Overlay District No. 88,
“Surface Parking in the Downtown Development Zoning District,” and

Designation of Administrative Reviewer

Section I. Applications Subject to Review:

The following applications shall be reviewed by the City Planning Commission during the
pendency of Interim Development Control Overlay District No. 88, “Surface Parking in the
Downtown Development Zoning District”:

(a) Building permits for:

i.
ii.
iii.
iv.

new construction of surface parking facilities;

alteration, modification, or expansion of surface parking facilities;
changes in use to a surface parking facility use; and

site improvements associated with surface parking facilities.

(b) Certificates of compliance for:

I.
ii.
iii.
iv.

new construction of surface parking facilities;

alteration, modification, or expansion of surface parking facilities;
changes in use to a surface parking facility use; and

site improvements associated with surface parking facilities.

(c) Certificates of appropriateness for:

i.
ii.
iii.
iv.

new construction of surface parking facilities;

alteration, modification, or expansion of surface parking facilities;
changes in use to a surface parking facility use; and

site improvements associated with surface parking facilities.

Notwithstanding the foregoing subsections (a), (b), and (c), applications for building permits,
certificates of compliance, and certificates of appropriate to make the following alterations,
modifications, or improvements to existing surface parking facilities shall not be subject to review
by the City Planning Commission:

i.
ii.
iii.
Iv.
V.

Resurfacing that does not increase or expand the existing surface area;
Restriping;

New lighting;

New fencing; and

New landscaping.
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Section Il.  Designated Administrative Reviewer:

Council designates the Department of City Planning and Engagement as the staff reviewing
authority for Interim Development Control Overlay District No. 88, “Surface Parking in the
Downtown Development Zoning District.”

Section I1l.  Application Review Guidelines:

In addition to any other necessary reviews and approvals as required by the Cincinnati Municipal
Code and any other applicable laws, any application subject to review in Section | above shall be
reviewed by the City Planning Commission to determine whether the application conforms to all
applicable laws, ordinances, and regulations and is in the public interest.

In determining whether the application is in the public interest, the City Planning Commission
shall consider those factors listed below that are relevant to the application. The application’s
failure to conform to any single factor is not necessarily a sufficient basis for denial.

a) Community Character. The proposal has a density, scale, size, location, programmatic
configuration or function, and use that is compatible with, and designed to activate and
enhance, the downtown streetscape.

b) Placement. The proposed siting, setbacks, and orientation is designed to maximize multi-
modal mobility that emphasizes pedestrian safety, participation, circulation, and
connectivity.

c) Integration. The proposal is designed to provide seamless transitions and connections,
promoting interconnectivity between adjoining and abutting land uses to avoid
disharmonious development patterns.

d) Accessibility. The proposal is designed to promote public and private interactions and
accessibility through multi-modal connections to existing or planned street grids or
pedestrian-oriented pathways.

e) Stormwater Management. The proposal is designed to address and minimize potential
adverse effects relating to off-site stormwater runoff owing to any relative increase in
impervious surface area or decrease in vegetative land cover related to the proposed
development.

f) Zoning. The proposal conforms to the underlying zone district regulations and is in
harmony with the general purposes and intent of the zoning code.

g) Guidelines. The proposal conforms to any guidelines adopted or approved by Council for
the district in which the proposed work is located.
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h) Plans. The proposal conforms to a comprehensive plan, any applicable urban design or

)

other plan officially adopted by Council, and any applicable community plan approved by
the City Planning Commission.

Proposed Zoning Amendments. The proposal is consistent with any proposed amendment
to the zoning code then under consideration by the City Planning Commission or Council.

Adverse Effects. Whether the proposal is likely to impose any adverse effect on the access
to the property by fire, police, or other public services; traffic conditions; or the
development, usefulness or value of neighboring land and buildings.
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Exhibit C

Dienger, Maria

From: Keough-Jurs, Katherine

Sent: Thursday, September 15, 2022 3:41 PM

To: Peppers, Alex; Dienger, Maria

Subject: Fwd: DD Parking Zoning Text Amendment & IDC

Attachments: image001.png; Signed ORD & TRANS - Modifying Zoning Code Surface Parking.pdf

Alex and Maria,
Please proceed with the request below.

Thanks,
Katherine

Sent from my iPhone

Begin forwarded message:

From: "Long, Sheryl" <Sheryl.Long@cincinnati-oh.gov>

Date: September 15, 2022 at 3:11:15 PM EDT

To: "Keough-Jurs, Katherine" <Katherine.Keough-Jurs@cincinnati-oh.gov>

Cc: "Rocco, Giovanni" <Giovanni.Rocco@cincinnati-oh.gov>, "Weber, William"
<William.Weber@cincinnati-oh.gov>

Subject: FW: DD Parking Zoning Text Amendment & IDC

Hello Katherine,
Please see the request from CM Jefferies office. Please proceed with execution of the request.

Thank you,
Sheryl

From: Rocco, Giovanni <Giovanni.Rocco@cincinnati-oh.gov>
Sent: Wednesday, September 14, 2022 2:30 PM

To: Long, Sheryl <Sheryl.Long@cincinnati-oh.gov>

Cc: Weber, William <William.Weber@cincinnati-oh.gov>
Subject: DD Parking Zoning Text Amendment & IDC

CM Long,

This afternoon, our office transmitted the attached ordinance to the Clerk’s office to be placed on the
Council Calendar for next week. Given the nature of this zoning change, we would like the
Administration to pursue an IDC in the DD District as it relates to surface parking while this proposal
goes through the zoning process. Given the sensitive nature of this proposal, we would like the CPC to
consider the IDC this Friday.

Thank you, and feel free to reach out with any questions.

Gio Rocco | Chief of Staff
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Councilmember Mark Jeffreys

801 Plum Street, Room 346-A | Cincinnati, OH 45202
(0) 513-352-3464
Giovanni.Rocco@cincinnati-oh.gov
https://www.cincinnati-oh.gov
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October 26, 2022

Cincinnati City Council
Council Chambers, City Hall
Cincinnati, Ohio 45202

Dear Members of Council:
We are transmitting herewith an Emergency Ordinance captioned as follows:

EXTENDING Interim Development Control Overlay District No. 88, “Surface Parking in the
Downtown Development Zoning District” as an overlay district for a period of NINE months,
pursuant to Chapter 1431, “Interim Development Control Overlay District Regulations,” of the
Cincinnati Municipal Code.

Summary:

In September 2022, Council Member Mark Jeffreys introduced legislation to amend certain zoning
code provisions governing development in the DD, “Downtown Development,” zoning district to study
the potential impacts of surface parking lots and make recommendations for potential zoning code
text amendments. On September 15, 2022, City Manager Sheryl M. M. Long directed the Department
of City Planning and Engagement (DCPE) to conduct a zoning study and propose an Interim
Development Control (IDC) Overlay District over the Downtown Development zoning district for the
duration of the study. The City Planning Commission recommended approval of the IDC 88, Surface
Parking in the Downtown Development Zoning District, at its September 16, 2022 meeting, and City
Council approved the establishment of IDC 88 at its September 21, 2022 meeting.

The City Planning Commission recommended the following on October 21, 2022, to City Council:

ADOPT the Department of City Planning and Engagement’s staff findings that the
proposed extension of IDC No. 88 meets the criteria set forth in Cincinnati Zoning Code
Section 1431-11, One-Year IDC Overlay Districts, as discussed on pages 1 — 3 of the staff
report; and,

RECOMMEND that City Council extend Interim Development Control (IDC) Overlay
District No. 88, “Surface Parking in the Downtown Development Zoning District,” for a
period of nine additional months, or until the Department of City Planning and
Engagement’s zoning study is complete and implemented.

Motion to Approve: Ms. Sesler Ayes: Mr. Samad
Mr. Weber

Seconded: Ms. Smitherman Mr. Stallworth
Ms. Sesler
Mr. Eby
Ms. Smitherman
Ms. Kearney

THE CITY PLANNING COMMISSION

Yot 15747

Katherine Keough-Jurs, FAICP, Director, Department of City Planning and Engagement
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An Ordinance No.

AUTHORIZING the construction of a new congregate-housing facility containing up to forty-
four dwelling units on the real property located at 2000 Dunlap Street in the Over-the-Rhine
neighborhood, NOTWITHSTANDING the density and setback regulations contained in Section
1410-07, “Development Regulations,” of Cincinnati Municipal Code Chapter 1410, “Urban Mix
District,” and NOTWITHSTANDING the requirement for a certificate of appropriateness
contained in Section 1435-09, “Alterations and Demolitions; Certificates of Appropriateness;
Minimum Maintenance,” of Cincinnati Municipal Code Chapter 1435, “Historic Preservation.”

WHEREAS, Over-the-Rhine Community Housing (“Owner”) owns certain real property
currently utilized as a public surface parking lot, which real property is commonly known as 2000
Dunlap Street (Ham. Co. PID 096-0005-0116-00) and is located in the Over-the-Rhine
neighborhood (“Property"); and

WHEREAS, the Property is presently located in the UM, “Urban Mix,” zoning district and
the Over-the-Rhine Historic District; and

WHEREAS, the Owner seeks to construct a new four-story, congregate-housing facility
with forty-four dwelling units maintained as affordable units in compliance with the Low-Income
Housing Tax Credit program (‘“Project”), which building would also include communal dining
facilities and certain other facilities for the use and benefit of its residents; and

WHEREAS, the Project’s exterior facade will incorporate various materials and colors,
with a base of a light gray brick on the first floor topped with a cast-stone belt course, red-orange
brick through the middle of the building with individual and paired window openings in horizontal
and vertical alignment, and a darker brick soldier course and a heavy coping material across a
majority of the top of the building; and

WHEREAS, over the course of three separate public hearings, the Historic Conservation
Board reviewed the Project and considered the Owner’s requests for a certificate of
appropriateness and variances from the zoning code’s density and setback regulations; and

WHEREAS, in a decision dated September 27, 2022, the Historic Conservation Board: (i)
approved the Owner’s request for a certificate of appropriateness; (ii) approved the Owner’s
requested zoning variance to permit a zero-foot setback along a portion of the rear yard of the
Property; and (iii) denied the Owner’s requested zoning variance to authorize an increase in the
density of dwelling units permitted within the building (“HCB Decision”); and

City Business List
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WHEREAS, the Council wishes to authorize the construction of the Project and permit up
to forty-four dwelling units on the Property, notwithstanding the HCB Decision denying the
Owner’s request for a density variance; and

WHEREAS, the Council independently finds that reducing the rear-yard setback and
authorizing greater density on the Property will return the lot to a use more compatible with the
Over-the-Rhine community, will facilitate the creation of new housing for underserved segments
of the community, and is necessary and appropriate to further the interests of historic conservation;
and

WHEREAS, the Council further finds that the Project is well-designed, that its materials,
massing, scale, and overall appearance fit within the context of the Over-the-Rhine community,
and that it is substantially consistent with the Over-the-Rhine Historic District Conservation
Guidelines; and

WHEREAS, authorizing the construction of the Project and permitting a reduced rear-yard
setback and increased density will not have an adverse effect on the architectural or aesthetic
integrity of the Over-the-Rhine Historic District, the character of the area, or the public health,
safety, and general welfare; and

WHEREAS, the City Planning Commission, at its regularly scheduled meeting on
, 2022, and upon considering the factors set forth in CMC Section 111-5,
recommended adoption of a notwithstanding ordinance permitting the construction of the Project
on the Property; and

WHEREAS, a committee of Council held a public hearing on this ordinance following due
and proper notice pursuant to CMC Section 111-5, and upon considering the factors in CMC
Section 111-5 and the recommendation of the City Planning Commission, the committee approved
the ordinance, finding that authorizing a reduced rear-yard setback and increased density on the
Property and setting aside the requirement for a certificate of appropriateness will not have an
adverse effect on the character of the area or the public health, safety, and general welfare, and
further finding that it is consistent with the purposes of the CMC and the UM, “Urban Mix,” zoning
district; and

WHEREAS, a legislative variance authorizing a reduced rear-yard setback and increased
density and setting aside the certificate of appropriateness requirement to permit the Project is
consistent with all three community plans associated with the area: the Over-the-Rhine
Comprehensive Plan (2002), which includes goals to “[e]ncourage and welcome new investment
at all levels of the housing market and ensure the long-term sustainability of enough affordable
housing to house current residents” and “[p]Jrovide appropriate housing-related services for all
residents” (page 47); the Brewery District Master Plan (2013), which states the area “should be
developed as a medium density, mixed use, pedestrian oriented area maintaining on-street parking
throughout” and “[n]ew construction should be a minimum of 2 stories, and not taller than 5
stories” (page 54); and the Mohawk Area Plan (2021), which includes the goal to develop “a
diverse and inclusive district that contains neighborhood-specific housing for all income levels”

140



through strategies to “[pJromote architecturally compatible and consistent housing infill” and
“[e]ncourage and welcome new development at all levels of the housing market and ensure long-
term sustainability of enough affordable housing to house current residents” (page 39); and

WHEREAS, a legislative variance authorizing a reduced rear-yard setback and increased
density and setting aside the certificate of appropriateness requirement to permit the Project is
further consistent with Plan Cincinnati (2012), specifically its Live Initiative Area with the goal
to “[p]Jrovide a full spectrum of housing options, and improve housing quality and affordability”
through strategies to “[p]rovide quality healthy housing for all income levels” and “[o]ffer housing
options of varied sizes and types for residents at all stages of life” (page 164); and

WHEREAS, Council finds that permitting a congregate-housing facility of up to forty-four
dwelling units on the Property will not have an adverse effect on the character of the area or the
public health, safety, and general welfare, and further finds that it is in the best interests of the City
and public's health, safety, and general welfare; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That, after its own independent review and consideration, the Council
incorporates the foregoing recitals as if fully rewritten herein, and it hereby confirms that the
legislative variance criteria set forth in Section 111-5 of the Cincinnati Municipal Code are
satisfied in all respects.

Section 2. That the Council specifically finds that a legislative variance authorizing the
construction of a new congregate-housing facility on the Property (hereinafter defined), which
facility may contain up to forty-four dwelling units maintained as affordable units in compliance
with the Low-Income Housing Tax Credit program, shall include communal dining facilities and
certain other facilities for the use and benefit of its residents, and shall have an exterior facade
incorporating materials and colors that include a base of a light gray brick on the first floor topped
with a cast stone belt course, red-orange brick through the middle of the building with individual
and paired window openings in horizontal and vertical alignment, and a darker brick soldier course

and a heavy coping material across a majority of the top of the building (“Project™), as more

particularly described on the plans, elevations, and project summary attached hereto as Exhibit A
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and incorporated herein by reference, on the real property commonly known as 2000 Dunlap Street
(Ham. Co. PID 096-0005-0116-00) in the Over-the-Rhine neighborhood (“Property”), depicted on
the map attached hereto as Exhibit B and incorporated herein by reference, will not have an adverse
effect on the character of the surrounding area or the public's health, safety, and general welfare
and would be consistent with the purposes of the Cincinnati Municipal Code and the UM, “Urban
Mix,” zoning district.

Section 3. That the Council further finds that a legislative variance authorizing the
construction of the Project on the Property will:

a. return an underutilized lot to a more productive use;

b. facilitate the creation of new housing for underserved segments of the Over-the-
Rhine community;

c. be necessary and appropriate to further the interests of historic conservation,;

d. not have an adverse effect on the architectural or aesthetic integrity of the Over-
the-Rhine Historic District;

e. permit the construction of a new infill building that is well-designed, with materials,
massing, scale, and an overall appearance that fit within the context of the Over-
the-Rhine community; and

f. permit the construction of a new infill building that is substantially consistent with
the Over-the-Rhine Historic District Conservation Guidelines.

Section 4. That, notwithstanding any provisions of the Cincinnati Municipal Code to the
contrary, the Council hereby confirms that the Project described and depicted on the plans,
elevations, and project summary attached hereto as Exhibit A constitutes a congregate-housing
facility providing permanent supportive housing and that the use and operation of that facility shall
be deemed a “congregate housing” use for the purposes of the Cincinnati Municipal Code and the

UM, “Urban Mix,” zoning district.
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Section 5. That the Council authorizes the construction of the Project, or a new infill
building substantially similar to the Project, on the Property, subject to the terms and conditions
set forth in this ordinance. This authorization is granted notwithstanding the September 27, 2022
decision of the Historic Conservation Board, attached hereto as Exhibit C and incorporated herein
by reference, notwithstanding the density and setback regulations contained in Section 1410-07,
“Development Regulations,” of Cincinnati Municipal Code Chapter 1410, “Urban Mix District,”
and notwithstanding the requirement for a certificate of appropriateness contained in Section 1435-
09, “Alterations and Demolitions; Certificates of Appropriateness; Minimum Maintenance,” of
Cincinnati Municipal Code Chapter 1435, “Historic Preservation.”

Section 6. That this ordinance does not provide a variance from any other laws of the City
of Cincinnati, and the Property shall remain subject to all other provisions of the Cincinnati
Municipal Code, the UM, “Urban Mix,” zoning district, and the Over-the-Rhine Historic District.

Section 7. That the use of the Property as a congregate-housing facility with forty-four
dwelling units pursuant to this ordinance shall not be considered a nonconforming use of land
unless otherwise permitted by law.

Section 8. That the City Manager, the Director of Buildings and Inspections, the Director
of City Planning and Engagement, the Zoning Administrator, the Urban Conservator, and all other
appropriate city officials are authorized to take all necessary and proper actions to implement this
ordinance, including the issuance of building permits and related approvals provided they conform
to applicable building codes, housing codes, accessibility laws, and other laws, rules, or
regulations.

Section 9. That this ordinance shall be an emergency measure necessary for the

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
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of Article I, Section 6 of the Charter, be effective immediately. The reason for the emergency is
to enable the development activities on the Property to commence at the earliest possible time, so
as to improve the welfare of the Over-the-Rhine community and the people of the City of
Cincinnati at the earliest possible, and to take advantage of the availability of time-sensitive Low-

Income Housing Tax Credits.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk

144



EXHIBIT A

145 -



=
ES)
o
=
m
L3
c
=
=
-
w
5
m
T
5 BRANCH ST
=
DUNLAP ST
- LR )
m
=
5
_<
£
ELM ST
S,
8
E T
= 2
b =
: e
T | DUNLAP LIHTC | DUNLAP+HENRY PSH NEW REPUBLIC
i perMANENTSUPPORTIVEHOUSING | 2000 DUNLAP ST architecture
C )= CINCINNATI, OH 45214
& NEW CONSTRUCTION : p—
D = Nnmmﬁhuisgazézwm O i }E'KH

COMMUNITY HOUSING

THES DOCUMENT IS THE PRODUCT PROPERTY OF LMATED © 2021 NEITHER THE DOCUMENT NOR THE J BE COPIED OR THAN THE SPECIFIC PROJECT FOR WHICH IT WAS PREPARED WITHOUT THE EXPLIGIT 146
CONSENT OF NEW REPLBLIC UMITED




CELING 20NGIH MIN 40 INISNOD
LONEKE 3L LNOHLIM O3EVAIHA SVM LI HOBMW HO4 10370 MA034E 11 N1 B30 804 038N 8O 0300 39 AVN SNIVINGD LI NOUYIREO NI 3HL BON INSNNOO0 3HL MIHLEN 1202 0 CALINN JNBNA3E M3N 40 ALE3d0Nd SABNIONE ONY LON00HE BM1 $1 INIRNO00 M1

Uz_mav“_?_._zzz—&s ¥80-TZ -H3BNNN LI3r0ud UN m 1
—I.— N 2202 6T H3ANALAIS M
¥TZGY HO ILYNNIONID | NOULOMHISNOOMAN | )
m Injljoaooel _ y U ._.m 1SdYINNQO00Z |  oMISNOH3ALHO0ddNS IN3NYW3d 5 A
2I78Nd3d M3N HSd AUNIH+dVINNG | OLHITdYINNG | 3
E
z S s
£ 5 &
g 28 g 3
g g ¢ i B § 3
m BECOENEREDO
.0-00T
AIVELIS "
F.0-€ 046
3 5|
B N
1
' mA 0
H
gk
) [o]@
m
1 i i 1
£ | o
m =——] | m
g | 5
% W | nﬂﬁ
5| &3 _
g &f _ S
) _ =
| —— £
? 01-99

.0-00T



(4YTINIS SHO0T4 HLYNOL Pue QYIHL) NY1d 40074 ANOD3S

s 0
|
| ===
9T/T:3V08

- [T =]
£0.1=

.02

ov

SNY1d ONIQTING

THiS DOCUMENT |5 THE PRODUCT AND EXCLUSIVE PROPERTY OF NEW REPUBLIC LIMITED € 2021 NEITHER THE DOCUMENT NOR THE INFORMATION IT CONTAINS MAY BE COPIED OR USED FOR OTHER THAN THE SPECIFIC PROJECT FOR WHICH IT WAS PREPARED WATHOUT THE EXPUGIT

100-0°
66-10° 'i‘
LO" O
]
g
=
o7 2 _
0 ak
g B Vs
ﬁ =

% o"'g Q 5
g gm:o : ogﬂ ﬁl; a
: Sy
(@
Py s g
%%g §<oo : 7 VIl (offp: !
QI g g
Ho b HE 4 S $
ac §
] O
970" 3-0=
SETBACK
100-0"
(&l 7| E E
g 8 § 8 & &
z 2 | E 5 5
S 3 § 3 2%
E 3 & B
E & 3
= 2 §
DUNLAP LIHTC | DUNLAP+HENRY PSH NEW REPUBLIC
PERMANENT SUPPORTIVE HOUSING 2000 DUNLAP ST architecture

NEW CONSTRUCTION

CONSENT OF NEW REPUBLIC LIMITED

CINCINNATI, OH 45214

SEPTEMBER 19,2022
NR PROJECT NUMBER: 21-084

ZH

COMMUNITY HOUSING

AN WYHO0Ud



QO [}]
— 5
5= i
o o &g
Ll =
. =g
=< O3
3 i = ©
3 =
= E— = == -=
= == = = A
= = = == = = -
= = = == = = &= o
AVERAGE GRADE « % mnu w Iy M
iz255s
. S22
HENRY STREET (SOUTH) ELEVATION = o Z§8
SCALE:1/8" =10 S22 =ik
ONOaZ
! mm 8
= Iz 3
= J2 2
5 aib
= rd <<; =
= SITE = 3
%) 2: =
= oF 2
\ - 7 J ﬂ a =
— HENRY ST
s = L
GRS A21

FIRST FLOOR PLAN

SCALE:1/32"=1"-0"

TYPICAL FLOOR PLAN

SCALE:1/32"=1"0"

SITE PLAN & KEY PLAN SCALE:1/64"=1"-0"

149

TS DOCUMENT 15 THE PRODUCT AND EXCLUSIVE PROPERTY OF NEW REPUBLIC LIMITED © 2021 NEITHER THE DOCUMENT NOR THE INFORMATION IT CONTANS MAY BE COPIED OR USED FOR OTHER THAN THE SPECIFIC PROUECT FOR WHICH IT WAS PREPARED WITHOUT THE EXPUCIT

CONSENT OF NEVY REFLBUC LUMITED



" |||}IIIIIIIIIII T

[ O

IR

RGN

‘l.

i
T
it
M!hlhl

I

il

150

|
"

CH
COMMUNITY HOUSING

itecture

NEW REPUBLIC

arch

DUNLAP (WEST) ELEVATION

SCALE:1/8"=1"-0"

(-
w
W
I
= SITE 4
o =
w
= b=
(llllh\ / B—
HENRY ST
- \

FIRST FLOOR PLAN SCALE:1/32"=1'-0" TYPICAL FLOOR PLAN SCALE:1/32°=1"-0" SITE PLAN & KEY PLAN SCALE:1/64"=1"-0"

MEITHER THE DOCUMENT NOR THE INFORMATION IT CONTAINS MAY BE COPIED OR USED FOR OTHER THAN THE SPECIFIC PROJECT FOR WHICH IT WAS PREPARED WITHOUT THE EXPUQT

DUNLAP+HENRY PSH

2000 DUNLAP ST
CINCINNATI, OH 45214

SEPTEMBER 19, 2022
NR PROJECT NUMBER: 21-084

Ic U

DUNLAP LIHTC
PERMANENT SUPPORTIVE HOUSING

NEW CONSTRUCTION

THIS DOCUMENT IS THE PRODUCT AND EXCL

(CONSENT OF NEW REPUBLIC LIMITED



NVId 400 1SHI4

LZEMT VIS

SO0.T

NVId 40074 TWaIdAL

WZEMT3VIS

0-1=

NYd A3H BNVId 3LIS

1S AUN3H

F9/T:3W3S

O-T

cgy ©

DUNLAP LIHTC

PERMANENT SUPPORTIVE HOUSING

NEW CONSTRUCTION

20-T =.8/T:3¥IS

NOILYA3T3 (HLYON) ¥v3y

T

o e e e e et s s o —— —
1T T 1T T T 1T 1T T 1T 1T T 1T 1T 1T T 1T T 1T 1T 1T 1T T T 1T 1.1

T

T

I T T T T T T T T T T T T T T T T T T T T T T T T
L T T T 1T 1 1 1 1T 1 1T 1 1T 1T T 1T T 1T 1T 1T 1T 1T T 1T°1

| OB A N [ R AR IR TN B MG G N SN DG NN RS BN TR SE GUDN RO N N PN NS R |

| B N, AT e R IR BOMD [ M S I RO O DN N KA G ) BT B O W DN LSS NS I |
1 PSR PR [ S (N SR S R S S I D [N S S ) DRI ) DO N (B N A R IS O )

| i NER RES MR SN R NAE; YO BT R DR P (I LA GRS SER NI (RSN FIGE AR KR OSFE) SN N SO G |

L 1T 1T 1T 1T 1T 1T 1T 1T 1T 1T 1T 1T 1T 1T 1T 1T 1T 1T 1T T 1T 1 1T T 1T 111
I[I[IIIFIII]IIl'III]III'!l[lIé

PGS N UG (NN N T S O R Y A RN R R R [N [N PV I I PR R 1 N (A N ) |
) G R RN FGA SIS NN RS OO (AESD N S0ON NOR SNON GROED M RO SIS PRLES DD MR G {7NG (RN RGN L RO
| A R e G P T T N N B W G Al R S B
LT T T T T T T T T T T T T T T T T T T T T T T T T T
| oot EROES NESS Y NEEA! R RIS UGE (NENGD CARGD MBI B OHN BAHE DAY SR TEAE PORR 6063 RUSS RSN 29 BMER SIS BRXC R
| DU N DN GO YR OGS PR RN ) R S DT NN O VR ISH ST NS ERV A WU N SO TSN SO M |
' (N N S O 36 L (O N N W B S B I (T S O DY R N W RO GH S WG e B
| S D S A e S e G S G S EE N S GG MR SON G e S o S S

| R SO NP NG I NSO SO (NN (G S DO S PR (SN S GO NG (RN Y S ) N S KA L EY 3

1T =Ll T 1T 1T T T 1T T 1T 1T 1T 1T T T T T T T T T T 11
L L L LT T 1T 1T 1T 1T T 1T 1T T

! 4
’l —
y s
praacs N R M
~
, . i 1
o b N
¥ ’
~
L Fig
~ L
-
P
Pl >
/ \
g
F
4 N,
T >

DUNLAP+HENRY PSH
2000 DUNLAP ST
CINCINNATI, OH 45214

SEPTEMBER 19,2022
NR PROJECT NUMBER: 21-084

NEW REPUBLIC
architecture
CH

COMMUNITY HOUSING

THES DOCUMENT IS THE PRODUCT AND EXCLUSIVE PROPERTY OF NEW REPUBLIC LIMITED ©2021 NEITHER THE DOCUMENT NOR THE INFORMATION 1T CONTAINS MAY BE COPED OR USED FOR OTHER THAN THE SPECIFIC PROJECT FOR WHICH IT WAS PREPARED WITHOUT THE EXPUGIT
CONSENT OF NEW REPUBUC LMITED

151



NV1d 40014 15413

ZEIT3VI8

0.1

NV1d HO014 WIIdAL

-l :IHHHI{%I

.0-T=.ZE/T:IWIS

«0-T =.8/T3W08

NOILYAI13 (LSY3) ATV

| il | I |
|| | |||
i
= ||| ||h|ll||
!|.||'
||"'i|"f
|l||I|
|'||

[I
i

l,u’\
||'l'|'l

i

I'| ||'| |[[|||| |Il||

"""|ii|l'|!||| |Ii"'

H!I I! |1|'I|| \ll i|||‘

NVd A3¥ B NVd 3LIS

\
=
m
=
= @
w -
b

W,

1]
4
r'N "||'|i | “ || | II'
E | 1 | i
|I ||||||||||'
%!i l'l
L }Ii'l' ||||||

| \
w Mnmanl"

il
It
| ' |||||!

|||| Ii|||

- ||||||I||I|

\||m|""""""u|\|w
i |.!ﬂ ! ol |||||||||||

_.IlilHHHﬂNHHH

inmmn

|I|I||!'!I||I||I||I|I||IIIIiIIIIIIIIlIIIIIII-! IIIIW“”
|

: il f*f T T
g | !!EI!IHIIIHIIH |||I'l'ili S
v ELM ST
& =T | |H||
@ (A
i DUNLAP LIHTC | DUNLAP+HENRY PSH NEW REPUBLIC
PERMANENT SUPPORTIVE HOUSING E&OCSSSL\%ASHSISQB; architecture
I \3 NEW CONSTRUCTION prheniofoc fH
# NR PROJECT NUMBER: 21-084
COMMUNITY HOUSING

THeS DOCUMENT ar-(mmmmvzommdrewnmc
CONSENT CF NEW REPUBLIC LIMI

IMITED © 2021 NEITHER THE DOCLMENT NOR THE INFORMATION IT CONTAINS MAY BE COPYED OR USED FOR OTHER THAN THE SPECIFIC PROJECT FOR WHICH IT WAS PREPARED WITHOUT THE EXPUTIT

152






154




155




N

(<)
Lo
i




vmoo,mn_ _Terra Cotta Belden_Napier
(or similar) Bleand Velour

PacClad_Military Blue

(or similar)

=08

Belden_Carbon
Black Smooth

HENRY STREET (SOUTH) ELEVATION

Indiana Caststone_

Bluff (or similar)

E:mnaw oo:ﬂmano-mz
Brick (or similar)

NEW REPUBLIC
architecture

DUNLAP+HENRY PSH

2000 DUNLAP ST

DUNLAP LIHTC
PERMANENT SUPPORTIVE HOUSING

CINCINNATI, OH 46214

SEPTEMBER 19, 2022

OTRTH
chMUNﬁ HOUSING

NEW CONSTRUCTION

NR PROJECT NUMBER: 21-084

ROJECT FOR WHICH IT WAS PREPARED WITHOUT THE EXPLICIT

THAN THE

BE COMED CR

THIS DOCUMENT IS THE PROCUCT AND EXCLUSIVE PROPERTY OF NEW REPUBUIC LIMITED @ 2021 NEITHER THE DOCUMENT NOR THE

CONSENT OF NEW REPLBUC LIMITED

157



NOILYATIT3 (LSIM) LI3HLS dVINND

(4ejiuns 10) AeID) |lBBy
y100Wg BIpJeHsawer

DUNLAP LIHTC

PERMANENT SUPPORTIVE HOUSING

NEW CONSTRUCTION

THS DOCUMENT |8 THE PRODUCT Y OF
CONSENT OF NEW REPUBLIC LUMITED

(.
(4ejius 10) Jnig
“8U03SISEY BUBIPU|

T

B2 |

(#equis 10) %o1g

Alelodwaluog1jelosiy

({ejlwis 10)

an|g Asedl|IN"pe|Qoed

nojap puea|g
JaideN"uapjeg

Ypoows yoejg
uogJen uspjeg

(4e)iwis 10)

©1300) B1I8] PE|)oBY

DUNLAP+HENRY PSH NEW REPUBLIC

2000 DUNLAP ST architecture

CINCINNATI, OH 45214 p——

e OTRTH
COMMUNITY HOUSING

MEITHER THE DOCUMENT NOR THE INFORMATION IT CONTAINS MAY BE COPED OR USED FOR OTHER THAN THE SPECIFIC PROJECT FOR WHICH IT WAS PREPARED W THOUT THE EXPLICIT

158



0 o e P e e i [ T
R Y ML [ W A I ) s B Fmd s e [t
]

2]

®- =

Indiana Caststone_ PacClad_Military Blue Belden_Napier Belden_Carbon
Bluff (or similar) (or similar) Bleand Velour Black Smooth

= = P e o
O T O R

4 Y IS (W 2D e O
=1 P N oS B e

S ]

TS

LT

=L T

= E Tl T Tl 0]
LT L T =T ]
L.

REAR (NORTH) ELEVATION

Arriscraft_Cambridge Renaissance JamesHardie_Smooth Arriscraft_Contemporary
Driftwoad (or similar) Pearl Gray (or similar) Brick (or similar)

oo
— L
—
@. It
:U - 3
o, 'N;_
LLl DL E
X j:%
= &)
g
i
— ©
T
2 <
>
=9 2
I —
%%ogz
+._I|_—:gg
= i =
S32:°
=£80¢%¢g
0= a2
ONO®BE
o
oz &
==
s 9
—E Z
ot K
S8 2
ZE O
2= =
-
[NE]
o Y

FOR GTHER THAN THE SPECIFIC PROJECT FOR WHICH IT WAS PREPARED WATHOUT THE EXPLICIT

THIS DOCUMENT IS THE PRODUCT AND EXCLUSIVE PROPERTY OF NEW REPUBLIC LIMITED © 2021 NEITHER THE DOCUMENT NOR THE

(COMSENT OF NEW REPUBLIC LIMITED

159



= L
=
-
=
™
>
w —
2 T
m i
5 e
o | FELER
= IS4
|
I ¥
I
|
|
|
|
|
|
|
1B
d
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
I
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
| il .
! I ; -; ii
' izaﬂjﬁ MM
DUNLAP LIHTC DUNLAP+HENRY PSH
PERMANENT SUPPORTIVE HOUSING 2000 DUNLAP ST
NEW CONSTRUCTION CINCINNATI, OH 45214
SEPTEMBER 19,2022
NR PROJECT NUMBER: 21-084

CONSENT OF NEW REPUBLIC LIMITED

Inojap pues|g
laidep uapjeg

(Jejiws Jo) Aeig [1eag
300Wg aIpleHsaLuep

(fejiLuis 1o) youg

Alelodwajuo)yjesosiuy

(tejiwis o) jyng
—QLIOJSJ.SES BUeIpu|

NEW REPUBLIC

architecture

OTRZH

COMMUNITY HOUSING

BE COPIED OR USED FOR OTHER THAN THE SPECIFIC PROJECT FOR WHICHIT WAS PREPARED WITHOUT THE EXPUICIT

160



z
Y

COMMUNITY I-;OUSING Du nla p PSH

Project Overview

Dunlap PSH is a proposed Permanent Supportive Housing project located in the Over-the-Rhine
neighborhood with 44 apartments. The project will be a new construction building on a parcel at the corner
of Dunlap and Henry Streets, where Over-the-Rhine Community Housing (OTRCH) currently owns and

operates a parking lot.

The project will be studio and 1BR apartments providing safe,
affordable
experienced homelessness. The property will be a four-story

dignified, housing to people who have
structure with an elevator and will provide a laundry room,
kitchen

single point of entry, case

common to
accommodate volunteers,

management offices, space for visiting medical professionals,

lounge/dining room, common

and secured building entrances. The project will be staffed
24/7 with front desk staff. On-site case management and
supportive services will be provided by OTRCH and other
providers.

The project is intended to build upon the success of OTRCH’s
25-year history of providing well operated supportive housing
to the most vulnerable members of our community. The
Dunlap PSH project will most closely resemble our Jimmy
Heath House project in OTR, which has successfully provided
dignified housing for the homeless for over 10 years.

In May 2022, the project was awarded $1 million dollars in
annual Low-Income Housing Tax Credits.

Project Timeline
Summer 2023
Summer 2024

— Begin Construction
— Project Operational

Project Contacts:

Gloria was a wonderful and complicated
person, who’s sense of humor, dignity, and
generosity were not diminished by years of
homelessness.  Anyone traveling the
streets of OTR has likely seen Gloria and her
dog Bear Bear. Gloria lived her life for her
friends and peers on the street and was not
one to suffer fools. Gloria was a truth teller
who did not shy away from “her truth” and
she stood up for those she felt were more
vulnerable than herself. Gloria was a
raconteur, who’s lived experience, keen
observations, and cutting wit, revealed a
genuinely unique perspective. Whether
Gloria was housed or homeless, her life in,
and connection with, the OTR community,
is indisputable. Gloria was part of OTR.

Ben Eilerman — Senior Housing Developer — beilerman@otrch.org 513-381-1171 x119

Andy Hutzel — Director of Housing Services — ahutzel@otrch.org  513-381-1171x 112

Project Partners
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COMMUNITY HOUSING

Dunlap PSH

This Housing is Needed Now!
e Greater Cincinnati Behavior Health’s PATH Outreach Team reports a 25% increase in street

homelessness over the past year.
e Qurregion is in dire need of affordable housing at all levels, but particularly for those most
vulnerable.

This project is funded!

e Dunlap PSH was awarded $10M in highly competitive Low Income Housing Tax Credits and
$600,000 in HDAP funding from the Ohio Housing Finance Agency in May of this year to build the
project.

e Additionally, recognizing the deep need for this type of housing, the Continuum of Care ranked this
project as its highest ranked project for funding and operational support.

This project is supported!
e Project partners include, 3CDC, Strategies to End Homelessness, Greater Cincinnati Behavioral
Health Services, Corporation for Supportive Housing, Cincinnati Health Network, Greater Cincinnati
Homeless Coalition, LISC, Greater Cincinnati Foundation, Model Group and many more neighbors.

Housing First works!

e Housing First is an evidenced-based best practice that prioritizes providing permanent housing to
people experiencing homelessness, thus ending their homelessness and serving as a platform from
which they can pursue personal goals and improve their quality of life.

e The Housing First model rapidly ends homelessness, is cost-effective, and positively impacts quality
of life and community functioning.

Those opposed are acting out of a place of unsubstantiated fear

e Fears have been expressed by the opposition including: the threat to prevent future development, a
concern about putting this type of housing in an entertainment district and a general fear of the
“other”.

e Allof these concerns were raised prior to the opening of OTRCH’s Jimmy Health House and they have
not materialized. JJH, on Odeon St., sits in the heart of OTR, less than a block from the new FC
Cincinnati stadium and directly adjacent to newly constructed million-dollar homes. One neighbor,
Rosanne Hassey testified that “I actually prefer to live next to project like the Jimmy Heath House...
our neighborhood is deeper and richer for having Jimmy Heath House as part of our community”.

Project Partners
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DECISION
HISTORIC CONSERVATION BOARD
CITY OF CINCINNATI
DATE OF DECISION: September 27, 2022

APPLICANT: New Republic Architecture/ Suder LLC
CASE TYPE: COA/ Zoning Relief

CASE NO.: COA2022032/ ZH20210183
PROPERTY: 2000 Dunlap Street

SUMMARY OF REQUEST:

Over-the-Rhine Community Housing, an Ohio nonprofit corporation (“OTRCH”),
requests a Certificate of Appropriateness (“COA”) and zoning relief to construct a four-
story, 44-unit congregate housing development with a zero-lot-line rear setback in a
Urban Mix (“UM”) zoning district in the Over-the-Rhine Historic District (the “Historic
District”).

SUMMARY OF DECISION:

COA is APPROVED.
Zoning Relief is APPROVED in part and DENIED in part.

PUBLIC HEARING:

The Historic Conservation Board (“Board”) is a quasi-judicial body empowered to
approve a COA when an applicant has demonstrated credible evidence that the proposal
substantially conforms to the applicable local historic district conservation guidelines.
The Board functions as the Zoning Hearing Examiner concerning requests for zoning
relief from the Cincinnati Zoning Code (“CZC”) in the city’s local historic districts.

The Board conducted a public hearing over multiple meeting sessions on January 24,
2022, June 27, 2022, and August 8, 2022 (referred to collectively hereafter as the
“Hearing”) on the above-cited application and is charged with evaluating the credibility
of all witnesses and issuing findings of fact and conclusions of law based on the testimony
and evidence presented to it.

The Board mailed notice to all persons entitled to receive notice of the application. Also,
the Board published prior notice of the Hearing on the application in The City Bulletin. A
quorum of Board members under Section 5 of the Rules of Procedure were present
throughout the Hearing.
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The Board recorded the Hearing, and a copy of the recording is available for review and
transcription from the Office of Administrative Boards. Similarly, a representative from
Elite Court Reporting Agency, LLC recorded the Hearing stenographically, and a
transcript of the proceeding is available upon request.

FINDINGS OF FACT:

1. This matter concerns certain real property that is commonly identified as 2000
Dunlap Street and more particularly identified as Hamilton County, Ohio Auditor’s
Parcel No. 096-0005-0116-00 (-0116, -0117, -0118, -0119 Cons.) (the “Property”).

2. The Property is in a UM zoning district in the Historic District. 12

3. OTRCH, through New Republic Architecture, applied for zoning relief to construct a
four-story, 44-unit congregate housing development with a zero-lot-line rear setback
(the “Structure”) on or about December 10, 2021. The zoning relief application dated
December 10, 2021, did not include design specifications or a request for a COA.

4. CMC Section 1410-07 requires 700 square feet of lot area per residential unit.
OTRCH requires a dimensional variance to allow 226 square feet of lot area per
residential unit. CMC Section 1410-07 imposes a rear yard setback requirement of
ten feet. OTRCH requires a dimensional variance to allow a zero-foot rear setback for
36 feet and 112 inches along the rear property line.

5. The Board scheduled the zoning relief application for its regularly scheduled meeting
on January 24, 2022.

JANUARY 24, 2022 PUBLIC MEETING

6. Richard B. Tranter, Esq. appeared before the Board on January 24, 2022, as legal
counsel for OTRCH.

7. Peter Koenig, Esq. appeared before the Board on January 24, 2022, as legal counsel
for Cincinnati Industrial Auctioneers, Inc.; Dunlap Street Properties, LLC; Jeffrey
Luggen; and Robert Selhorst.

8. Jeff Nye, Esq. appeared before the Board on January 24, 2022, as legal counsel for
The F.L. Emmert Company.

9. Dan McCarthy, Esq. appeared before the Board on January 24, 2022, as legal counsel
for the City Lofts on Dunlap Condominium Association, an Ohio nonprofit
corporation.

10. Mary Burke Rivers, OTRCH’s Executive Director, appeared before the Board on

! Cincinnati Municipal Code Section 1400-17 and Map Section 1400-17.
2 Ordinance No. 195-2003.

2
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January 24, 2022, to support the application for zoning relief. Ms. Burke Rivers
testified to OTRCH’s history and mission, stating that the merger of two community-
development corporations: Race Street Tenant Organization Co-Operative
(“RESTOC”) and Over-the-Rhine Housing Network, formed OTRCH. Ms. Rivers
asserted that OTRCH’s mission is to develop and manage resident-centered
affordable housing to benefit low-income residents, declaring that OTRCH has an
inventory of approximately 490 dwelling units in 105 buildings throughout the Over-
the-Rhine neighborhood.

11. Ms. Burke Rivers provided background on OTRCH’s ownership of the Property. She
stated that OTRCH had owned the Property since 1992. The Property formerly
contained a four-story structure that the City of Cincinnati razed in 1994 due to a roof
collapse, and OTRCH subsequently constructed a parking lot on the Property.

12. Bob Carbon appeared before the Board to discuss the proposed zoning relief. Mr.
Carbon described the developmental character of the area surrounding the Property,
showing images of structures to the north and west of the Property constructed with
zero-lot lines. Mr. Carbon showed a photograph of the building that formerly
occupied the Property, asserting that it was a four-story structure likely measuring
between 40-45 feet tall and constructed with a zero-lot line.

13. On cross-examination by Mr. Nye, Mr. Carbon conceded that a traffic impact study
had not been performed for the proposed development.

14. Mr. Koenig objected to the bifurcation of the application to hear the COA separately
from the requested zoning relief. He argued that it is also erroneous not to consider
the use in weighing zoning relief hardship factors.

15. Mr. Koenig argued that the development is incompatible with the surrounding
neighborhood, stressing that the requested density is unprecedented for the zoning
district and the Historic District. He further argued that the Property has no
exceptional, special, or unique characteristics to justify the requested zoning relief.

16. Jeff Luggen testified that he is a business owner that owns several properties
proximate to the Property. Mr. Luggen expressed concerns about the compatibility
of the use concerning surrounding properties, parking, and adverse impacts to
surrounding businesses during construction.

17. Robert Selhorst testified that he owns property within 200 feet of the development
site. He argued against the proposed use of the Property.

18. On cross-examination by Mr. Tranter, Mr. Selhorst conceded that he believed that he
knew or was aware that OTRCH owned the Property when he purchased his property.

19. Mr. McCarthy argued that OTRCH had not met its burden of proof to show that they
are entitled to the requested variances. He asserted that a hearing on the application
was premature and inappropriate.
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20.Neil Marquardt testified that he owns property at 42 W. McMicken Avenue and 1908
Dunlap Street. Mr. Marquardt stated that a hearing on the application was premature
because OTRCH should present final design plans to surrounding property owners
before proceeding.

21. Ben Eilerman, Graham Kalbli, Amy Silver, Andy Hutzel, Bonnie Neumeier, David
Elkins, Joele Newman, and Margy Waller appeared before the Board to testify in
support of the application.

22, Brian Conner, Vice-President of the OTR Community Council, appeared before the
Board to testify about community outreach related to the project. He stated that OTR
Community Council had not taken a position on the application as of the public
meeting date.

23.Agostino Fede, Denny Dellinger, Julie Fay, Guy Peters, Joey Luggen, Ryan Luggen,
Jeff Luggen, Jr., Steven Fink, and John Walter appeared before the Board to testify
in opposition to the application.

24.Mr. Nye argued the general standards applicable to variance requests under the
Cincinnati Municipal Code and Ohio law. He maintained that the variances are
inappropriate under CZC Section 1445-13 because OTRCH failed to demonstrate how
the increased density suits anticipated traffic, neighborhood compatibility, and
potential adverse effects. Mr. Nye asserted that granting zoning relief under CZC
Section 1445-15 is inappropriate because the Property lacks unique or distinctive
circumstances or characteristics to entitle OTRCH to zoning relief. Additionally, he
argued that granting zoning relief under CZC Section 1435-05-4 is inappropriate
because denial of the request will not deprive OTRCH of all economically viable use
of the Property or adversely affect the historic architectural or aesthetic integrity of
the Historic District.

25. Mr. McCarthy argued that OTRCH failed to meet its burden of proof to demonstrate
that it is entitled to variance relief. He stressed that the proposed variances are
materially detrimental to the public health, safety, welfare, and injurious to his
clients’ adjacent properties because the project size and scope are too large for the lot
size. He argued that OTRCH failed to meet its burden of proof to show that the zoning
relief is necessary and appropriate, and in the interest of historic conservation. He
asserted that OTRCH would not be denied all economically viable use of its property
upon denial because OTRCH presently uses the Property in an economically viable
manner as a public pay parking lot.

26.Mr. Koenig echoed the arguments presented by Mr. Nye and Mr. McCarthy.
27. Mr. Tranter argued that OTRCH satisfies the applicable standards for being entitled
to zoning relief. He maintained that the zoning setback requirements are

unreasonable because surrounding structures are without setbacks. He stated that
OTRCH desires to return the Property to its former condition, occupied by a four-

4
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story, zero-lot line building. Mr. Tranter argued that the former structure suffered a
severe casualty event that caused OTRCH to forego reconstructing it until now. He
stressed that the proposed density is insignificant because the zoning code would
allow more residents to occupy fewer multi-family units and would not unduly
burden traffic circulation because the proposed inhabitants are unlikely to own cars.

28.The Board voted to table the zoning relief application to allow OTRCH to submit a
COA application.

29.0TRCH submitted a COA application on or about May 12, 2022, and the Board
scheduled the COA and zoning relief applications for the Board’s regularly scheduled
meeting on June 27, 2022.

30.0n or about June 17, 2022, Chris Finney, Esq. and Jessica Gibson, Esq., legal counsel
for Cincinnati Industrial Auctioneers, Inc. and Dunlap Street Properties, LLC, filed a
letter in opposition to the project comprising ten pages, including exhibits A-K,
comprising 104 pages.

31.On or about June 24, 2022, Mr. Finney and Ms. Gibson submitted additional
materials to the Board to support their clients’ positions, arguments, and contentions
against the project, identified as exhibits L-P. Tim Voss, the Board Chairman,
accepted exhibits L-O into the record.

JUNE 27, 2022 PUBLIC MEETING

32.Sean Suder, Esq. and J.P. Burleigh, Esq. appeared before the Board on June 27, 2022,
as legal counsel for OTRCH.

33.Ben Eilerman appeared before the Board on June 27, 2022, to testify in support of
the COA and zoning relief. Mr. Eilerman testified about his work with OTRCH and
how OTRCH determined the unit density for the project. Mr. Eilerman testified that
OTRCH would use low-income housing tax credits administered by the Ohio Housing
Finance Agency for the project, emphasizing that low-income housing tax credits
require that tenants' rents cover the project's operational costs. Mr. Eilerman said
that he calculated that OTRCH must construct 44 units at the Property for the project
to be viable. He declared each proposed unit would range from 450 to 611 square feet
and house a single occupant.

34.Mr. Eilerman asserted that the project was consistent with the neighborhood’s
character, citing that a nearby property, Griffin Apartments, contains 66 units, and a
second property nearby, Logan Towers, comprises 63 units.

35. Chris Finney, Esq. and Jessica Gibson, Esq. appeared before the Board on June 27,
2022.

36.0n June 27, 2022, the Board voted to continue the Hearing in progress. The Board
continued the Hearing to its regularly scheduled meeting on August 8, 2022.
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37.0n or about July 22, 2022, Mr. Finney and Ms. Gibson filed a written Motion to
Reconsider the Use (the “Motion to Reconsider”). The Motion to Reconsider argued
the City’s Zoning Administrator inaccurately classified the proposed use of the
Structure. Mr. Finney and Ms. Gibson contended the zoning code does not permit
the proposed use in the UM zoning district.

38.0n or about August 1, 2022, Mr. Suder and Mr. Burleigh filed a written response to
the Motion to Reconsider. They argued that the Board does not have the power to
overrule the Zoning Administrator’s use classification.

39.0n or about August 1, 2022, Mr. Finney and Ms. Gibson filed additional materials to
the Board to support their clients’ positions, arguments, and contentions against the
project, identified as exhibits Q-Z.

AUGUST 8, 2022 PUBLIC MEETING

40.Sean Suder, Esq. and J.P. Burleigh, Esq. appeared before the Board on August 8, 2022.

41. Mary Burke Rivers, Ben Eilerman, Andy Hutzel, and Graham Kalbli appeared before
the Board on August 8, 2022, as witnesses supporting OTRCH’s project.

42.Chris Finney, Esq. and Jessica Gibson, Esq. appeared before the Board on August 8,
2022.

43.Jeff Nye, Esq. appeared before the Board on August 8, 2022, on behalf of the F.L.
Emmert Company.

44.Mr. Suder requested the Board to exclude the evidentiary submissions made by Mr.
Finney and Ms. Gibson on or about August 1, 2022.

45.The Board voted to exclude from the record the August 1, 2022, evidentiary
submission made by Mr. Finney and Ms. Gibson.

46.Mr. Finney made several oral motions during the Hearing. He requested to
incorporate the records of the January 24, 2022, meeting and the June 27, 2022,
meeting into the record of the August 8, 2022, meeting. He objected to the bifurcation
of the Hearing from January 24, 2022, and June 27, 2022. He petitioned the Board to
strike all letters and testimony in support of the Structure that discusses or mentions
the proposed use. He proffered his August 1, 2022, evidentiary submission to the
Board.

47.Mr. Kalbli detailed the Structure’s design. He explained that it is divided into three
horizontal sections: base, middle, and top. The base consists of a light gray masonry
product, the middle consists of field brick, with windows throughout, and a top
marked by a cornice. Additionally, Mr. Kalbli testified about how he thought the
Structure complied with the Historic District’s guidelines concerning the roof, window
patterns, setbacks, height, and materials.
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48.Mr. Kalbli explained that the proposed setbacks and height are consistent with the
character and historical use of the Property. He stated that he designed the proposed
zero-lot line at the rear of the Structure to accommodate an outdoor space for
residents, allow access for emergency and public service vehicles, and house certain
functional and mechanical features required for the Structure.

49.Jeff Luggen appeared before the Board on August 8, 2022. Mr. Luggen echoed his
testimony from the January meeting and argued that the Structure’s design is
inconsistent with the aesthetics of the Historic District.

50.Robert Selhorst appeared before the Board on August 8, 2022. Mr. Selhorst echoed
his testimony from the January meeting and asserted that the proposed density is
inappropriate in the neighborhood.

51. Amy Silver, Bonnie Neumeier, Catherine Engle, Christine Wooten, David Elkins,
Josh Spring, Michael Flood, Robert Killins, Rosanne and Kevin Hassey, Lauren Stoll,
and Francis Russell appeared before the Board to testify in support of the project.

52.John Walter, Ron Holbrook, and Ryan Luggen appeared before the Board to testify in
opposition to the project.

53. Mr. Nye argued the Structure’s design is incompatible with adjacent properties. He
echoed his arguments from the January meeting, challenging the appropriateness and
necessity of the requested variances. He advocated for the Board to impose conditions
on the Structure’s design concerning the location of the entrance and during the
construction phase of development so that the construction and use of the Structure
did not adversely impact the F.L. Emmert Company.

54. Mr. Finney argued against the proposed density variance, contending that OTRCH
failed to satisfy its burden of proof. He claimed the sole reason OTRCH desired the
requested density was to build as many units as possible at the Property. He declared
that the dimensional variance is inconsistent with the general purposes and intent of
the zoning code and is inappropriate because the Property has no unique or defining
features. Also, he argued that the massing, size, and window arrangements do not
conform to the Historic District guidelines.

55. Mr. Suder argued the density variance would not adversely affect the neighborhood
because the neighborhood historically supported greater densities. He argued that the
design substantially conforms to the Historic District guidelines, emphasizing the
experience of the project’s architect in working within the Historic District and the
support of the OTR Foundation’s infill committee. He asserted the setback variance is
appropriate given the programmatic and practical difficulties presented by developing
in a dense, urban environment and the location of utility infrastructure. He argued
that the strict application of the zoning code presents practical difficulties to OTRCH
because the code would not allow OTRCH to affect its mission unless the Board
granted relief to allow greater density.
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56.Urban Conservator, Doug Owen submitted to the Board a report concerning the
project (the “Report”). The Report is 17 pages and dated January 6, 2022 amended
June 17, 2022. The Report contains a summary of the request, as well as a professional
analysis and opinion, including a recommendation. The Report recommends approval
of the COA and requests for zoning relief.

CONCLUSIONS OF LAW:

1. City Administrative Code (“CAC”) Article XXX, Section 4 establishes the Board and
empowers it to “have the duties and powers imposed by ordinance and
[administrative] code.”

MOTION TO RECONSIDER THE PROPOSED USE OF THE PROPERTY

2. CMC Section 1439-09 provides that the Board has the following duties and powers
under the Cincinnati Zoning Code:

a. To hear applications for designation of historic districts,
structures or sites and to make recommendations to the City
Planning Commission on designation applications. See §

1435-07.

b. To approve, conditionally approve or deny applications for
Certificate of Appropriateness. See § 1435-13.

c. To assume the powers and duties of the Zoning Hearing
Examiner to hear and approve, conditionally approve or
deny applications for conditional uses, nonconforming uses,
variances or special exceptions for those applications
relating to property wholly or partially within a designated
historic district or site or involving a designated landmark.

See § 1435-27.

3. Mr. Finney and Ms. Gibson argued the City’s Zoning Administrator inaccurately
classified the proposed use of the Structure and filed with the Board a written Motion
to Reconsider the Use petitioning the Board to determine whether OTRCH proposed
a proper use of the Property under the Cincinnati Zoning Code.

4. The movant has the burden of proof.

5. The Motion to Reconsider the Use is not well taken and the Board denies the said
motion. As set forth above, Cincinnati City Council has not empowered the Board to
decide determinations or interpretations of the Cincinnati Zoning Code made by the
Zoning Administrator in the administration of the Cincinnati Zoning Code.

173



10.

11.

CERTIFICATE OF APPROPRIATENESS

Cincinnati Municipal Code (“CMC”) Section 1435-09 sets forth the procedure for which
the Board is to consider certificate of appropriateness applications and provides that
“[n]o one shall make an alteration or undertake a demolition, or receive any permit to
do so, without first obtaining a Certificate of Appropriateness.”

CMC Section 1435-09-1-B provides that “[t]he Board may approve, approve with
conditions, or deny an application for a Certificate of Appropriateness.”

CMC Section 1435-09-2 establishes that “[t]he Board may approve or approve with
conditions an application for a Certificate of Appropriateness when it finds either:

a. That the property owner has demonstrated by credible
evidence that the proposal substantially conforms to the
applicable conservation guidelines; or

b. That the property owner has demonstrated by credible
evidence that the property owner will suffer economic
hardship if the certificate of appropriateness is not approved.”

OTRCH has the burden of proof.

Upon being fully apprised of the issues based on the evidence and testimony submitted
by OTRCH, other interested persons providing oral and written testimony to the Board,
and the analysis and recommendation submitted to the Board in the Report, the Board
APPROVES the certificate of appropriateness for the Structure per the drawings
submitted by New Republic Architecture dated April 4, 2022. The Board hereby adopts
the Urban Conservator’s analysis of the certificate of appropriateness application set
forth on pages 11-15 of the Report. The Board hereby incorporates the certificate of
appropriateness analysis on pages 11-15 of the Report herein and it shall become a part
hereof. The Board approves the certificate of appropriateness subject to the following
condition:

a. Thebuilding permits must be issued within four years of the decision date
or the certificate of appropriateness shall expire.

REAR YARD SETBACK VARIANCE

CMC Section 1435-05-4 empowers the Board to assume the powers and duties of
the Zoning Hearing Examiner to hear and approve, conditionally approve or deny
applications for conditional uses, nonconforming uses, variances or special
exceptions for those applications relating to property wholly or partially within the
Historic District.
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12.

13.

Upon being fully apprised of the issues based on the evidence submitted and
representation made by OTRCH, testimony received at the Hearing, and the
professional analysis and recommendation presented by the Urban Conservator in the
Report, upon motion duly made and seconded, a majority of the Board members
present voted to APPROVE the requested zoning variance from CMC Section 1410-07
to allow a zero-foot setback for 36 feet and 11Y2 inches along the rear yard of the
Property. The Board finds such relief from literal implication of the zoning code will
not be materially detrimental to the public health, safety and welfare or injurious to
property within the district or vicinity where property is located and is necessary and
appropriate in the interest of historic conservation so as not to adversely affect the
historic architectural or aesthetic integrity of the district.

DENSITY VARIANCE

Upon being fully apprised of the issues based on the evidence submitted and
representation made by OTRCH, testimony received at the Hearing, and the
professional analysis and recommendation presented by the Urban Conservator in the
Report, upon motion duly made and seconded, a majority of the Board members
present voted to DENY the requested zoning variance from CMC Section 1410-07 to
allow 226 square feet of lot area per residential unit. The Board finds that the evidence
and testimony provided at the Hearing indicates that OTRCH failed to satisfy its
burden that owing to special circumstances or conditions pertaining to the Property,
the strict application of the provisions or requirements of Cincinnati Zoning Code are
unreasonable and would result in practical difficulties.

14. The following is a record of the votes cast by members of the Board concerning the

motion to approve the COA application and setback zoning relief and deny the request
for density zoning relief:

Aye Nay Absent

Mr. Tim Voss

Mr. Bob Zielasko

Ms. Allison McKenzie

Mr. Herbert Weiss

Mr. Thomas Sundermann

Ms. Pamela Smith-Dobbins

ORDERED: September 27, 2022:

/s/ Thomas Sundermann

Thomas Sundermann, Vice-Chair
Historic Conservation Board

/s/ Trisa Wilkens

Trisa Wilkens, Staff Attorney
Historic Conservation Board

10
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APPEALS:

This decision represents the final appealable order of the Historic Conservation Board
and may be appealed to the Zoning Board of Appeals under Chapter 1449 of the Cincinnati

Zoning Code. Any appeal must be filed within thirty days of the date of the mailing of this
decision.

The Board transmits by electronic mail a true and accurate copy of this decision on the
27th day of September 2022, to:

Suder LLC

c¢/o Sean S. Suder, Esq.

455 Delta Avenue, Suite 203
Cincinnati, Ohio 45226
sean@ssuder.com

Finney Law Firm

c¢/o Chris Finney

1077 Celestial, Suite 10
Cincinnati, Ohio 45202
chris@finneyvlawfirm.com

Jeff Nye
7373 Beechmont Avenue
Cincinnati, OH 45230
jmn@sspfirm.com
Transmitted this 27th day of September 2022, by interdepartmental mail to:

Douglas Owen
Department of City Planning and Engagement

11
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city of
CINCINNATI &

Interdepartmental Correspondence Sheet

Updated: October 11, 2022

To: Councilmembers Reggie Harris, Liz Keating, and Meeka Owens
From: Emily Smart Woerner, City Solicitor l[ L oW
Subject: Emergency Ordinance — 2000 Dunlap St. Notwithstanding Ordinance

Transmitted herewith is an emergency ordinance captioned as follows:

AUTHORIZING the construction of a new congregate-housing facility containing up to
forty-four dwelling units on the real property located at 2000 Dunlap Street in the Over-
the-Rhine neighborhood, NOTWITHSTANDING the density and setback regulations
contained in Section 1410-07, “Development Regulations,” of Cincinnati Municipal
Code Chapter 1410, “Urban Mix District,” and NOTWITHSTANDING the requirement
for a certificate of appropriateness contained in Section 1435-09, “Alterations and
Demolitions; Certificates of Appropriateness; Minimum Maintenance,” of Cincinnati
Municipal Code Chapter 1435, “Historic Preservation.”

This transmittal has been updated solely to reflect the addition of Councilmembers Keating and
Owens as co-sponsors of the legislation.

EESW/ETN(Ib)
Attachment
371438

{00371594-3}
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city of

CINCINNATI 8

Interdepartment Correspondence Sheet

November 8, 2022

To: Mayor and Members of City Council 202201876
From: Sheryl M. M. Long, City Manager
Subject: Emergency Ordinance — Notwithstanding Ordinance for 2000 Dunlap Street

Transmitted is an Emergency Ordinance captioned:

AUTHORIZING the construction of a new congregate-housing facility containing up to
forty-four dwelling units on the real property located at 2000 Dunlap Street in the Over-the-
Rhine neighborhood, NOTWITHSTANDING the density and setback regulations contained
in Section 1410-07, “Development Regulations,” of Cincinnati Municipal Code Chapter 1410,
“Urban Mix District,” and NOTWITHSTANDING the requirement for a certificate of
appropriateness contained in Section 1435-09, “Alterations and Demolitions; Certificates of
Appropriateness; Minimum Maintenance,” of Cincinnati Municipal Code Chapter 1435,
“Historic Preservation.”

The City Planning Commission recommended approval of the notwithstanding ordinance at its
October 21, 2022 meeting.

Summary:
Councilmembers Reggie Harris, Liz Keating, and Meeka Owens, supported by the property owner,

Over-the-Rhine Community Housing (OTRCH), have proposed a Notwithstanding Ordinance to
permit the construction of a new congregate-housing facility containing up to forty-four dwelling
units at 2000 Dunlap Street in Over-the-Rhine.

OTRCH proposes to construct a new four-story, congregate-housing facility with forty-four dwelling
units maintained as affordable units in compliance with the Low-Income Housing Tax Credit
(LIHTC) program. The building would also include communal dining facilities and certain other
facilities for the use and benefit of its residents.

The City Planning Commission recommended the following on October 21, 2022, to City Council:
APPROVE the Notwithstanding Ordinance with consider the following conditions:

1) The new construction must substantially conform to the project specifications
outlined in this report and included as Exhibit D, including:
a. A four-story structure
b. Zero-lot line rear setback
c. Up to forty-four residential units on the upper floors
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2) The Notwithstanding Ordinance does not provide a variance from any other laws
of the City of Cincinnati, and the property shall remain subject to all other
provisions of the Cincinnati Municipal Code, or the UM, “Urban Mix” zoning
district, and the Over-the-Rhine Local Historic District.

3) The use of 2000 Dunlap Street as a congregate-housing facility with forty-four
dwelling units pursuant this to ordinance shall not be considered a nonconforming
use of land unless otherwise permitted by law.

cc: Katherine Keough-Jurs, FAICP, Director, Department of City Planning and Engagement
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EMERGENCY

ity of Cincinnafi ETN
An Ordinance No.

AUTHORIZING the construction of a new congregate-housing facility containing up to forty-
four dwelling units on the real property located at 2000 Dunlap Street in the Over-the-Rhine
neighborhood, NOTWITHSTANDING the density and setback regulations contained in Section
1410-07, “Development Regulations,” of Cincinnati Municipal Code Chapter 1410, “Urban Mix
District,” and NOTWITHSTANDING the requirement for a certificate of appropriateness
contained in Section 1435-09, “Alterations and Demolitions; Certificates of Appropriateness;
Minimum Maintenance,” of Cincinnati Municipal Code Chapter 1435, “Historic Preservation.”

WHEREAS, Over-the-Rhine Community Housing (“Owner”) owns certain real property
currently utilized as a public surface parking lot, which real property is commonly known as 2000
Dunlap Street (Ham. Co. PID 096-0005-0116-00) and is located in the Over-the-Rhine
neighborhood (“Property"); and

WHEREAS, the Property is presently located in the UM, “Urban Mix,” zoning district and
the Over-the-Rhine Historic District; and

WHEREAS, the Owner seeks to construct a new four-story, congregate-housing facility
with forty-four dwelling units maintained as affordable units in compliance with the Low-Income
Housing Tax Credit program (‘“Project”), which building would also include communal dining
facilities and certain other facilities for the use and benefit of its residents; and

WHEREAS, the Project’s exterior facade will incorporate various materials and colors,
with a base of a light gray brick on the first floor topped with a cast-stone belt course, red-orange
brick through the middle of the building with individual and paired window openings in horizontal
and vertical alignment, and a darker brick soldier course and a heavy coping material across a
majority of the top of the building; and

WHEREAS, over the course of three separate public hearings, the Historic Conservation
Board reviewed the Project and considered the Owner’s requests for a certificate of
appropriateness and variances from the zoning code’s density and setback regulations; and

WHEREAS, in a decision dated September 27, 2022, the Historic Conservation Board: (i)
approved the Owner’s request for a certificate of appropriateness; (ii) approved the Owner’s
requested zoning variance to permit a zero-foot setback along a portion of the rear yard of the
Property; and (iii) denied the Owner’s requested zoning variance to authorize an increase in the
density of dwelling units permitted within the building (“HCB Decision”); and

City Business List
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WHEREAS, the Council wishes to authorize the construction of the Project and permit up
to forty-four dwelling units on the Property, notwithstanding the HCB Decision denying the
Owner’s request for a density variance; and

WHEREAS, the Council independently finds that reducing the rear-yard setback and
authorizing greater density on the Property will return the lot to a use more compatible with the
Over-the-Rhine community, will facilitate the creation of new housing for underserved segments
of the community, and is necessary and appropriate to further the interests of historic conservation;
and

WHEREAS, the Council further finds that the Project is well-designed, that its materials,
massing, scale, and overall appearance fit within the context of the Over-the-Rhine community,
and that it is substantially consistent with the Over-the-Rhine Historic District Conservation
Guidelines; and

WHEREAS, authorizing the construction of the Project and permitting a reduced rear-yard
setback and increased density will not have an adverse effect on the architectural or aesthetic
integrity of the Over-the-Rhine Historic District, the character of the area, or the public health,
safety, and general welfare; and

WHEREAS, the City Planning Commission, at its regularly scheduled meeting on
, 2022, and upon considering the factors set forth in CMC Section 111-5,
recommended adoption of a notwithstanding ordinance permitting the construction of the Project
on the Property; and

WHEREAS, a committee of Council held a public hearing on this ordinance following due
and proper notice pursuant to CMC Section 111-5, and upon considering the factors in CMC
Section 111-5 and the recommendation of the City Planning Commission, the committee approved
the ordinance, finding that authorizing a reduced rear-yard setback and increased density on the
Property and setting aside the requirement for a certificate of appropriateness will not have an
adverse effect on the character of the area or the public health, safety, and general welfare, and
further finding that it is consistent with the purposes of the CMC and the UM, “Urban Mix,” zoning
district; and

WHEREAS, a legislative variance authorizing a reduced rear-yard setback and increased
density and setting aside the certificate of appropriateness requirement to permit the Project is
consistent with all three community plans associated with the area: the Over-the-Rhine
Comprehensive Plan (2002), which includes goals to “[e]ncourage and welcome new investment
at all levels of the housing market and ensure the long-term sustainability of enough affordable
housing to house current residents” and “[p]Jrovide appropriate housing-related services for all
residents” (page 47); the Brewery District Master Plan (2013), which states the area “should be
developed as a medium density, mixed use, pedestrian oriented area maintaining on-street parking
throughout” and “[n]ew construction should be a minimum of 2 stories, and not taller than 5
stories” (page 54); and the Mohawk Area Plan (2021), which includes the goal to develop “a
diverse and inclusive district that contains neighborhood-specific housing for all income levels”
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through strategies to “[pJromote architecturally compatible and consistent housing infill” and
“[e]ncourage and welcome new development at all levels of the housing market and ensure long-
term sustainability of enough affordable housing to house current residents” (page 39); and

WHEREAS, a legislative variance authorizing a reduced rear-yard setback and increased
density and setting aside the certificate of appropriateness requirement to permit the Project is
further consistent with Plan Cincinnati (2012), specifically its Live Initiative Area with the goal
to “[p]Jrovide a full spectrum of housing options, and improve housing quality and affordability”
through strategies to “[p]rovide quality healthy housing for all income levels” and “[o]ffer housing
options of varied sizes and types for residents at all stages of life” (page 164); and

WHEREAS, Council finds that permitting a congregate-housing facility of up to forty-four
dwelling units on the Property will not have an adverse effect on the character of the area or the
public health, safety, and general welfare, and further finds that it is in the best interests of the City
and public's health, safety, and general welfare; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That, after its own independent review and consideration, the Council
incorporates the foregoing recitals as if fully rewritten herein, and it hereby confirms that the
legislative variance criteria set forth in Section 111-5 of the Cincinnati Municipal Code are
satisfied in all respects.

Section 2. That the Council specifically finds that a legislative variance authorizing the
construction of a new congregate-housing facility on the Property (hereinafter defined), which
facility may contain up to forty-four dwelling units maintained as affordable units in compliance
with the Low-Income Housing Tax Credit program, shall include communal dining facilities and
certain other facilities for the use and benefit of its residents, and shall have an exterior facade
incorporating materials and colors that include a base of a light gray brick on the first floor topped
with a cast stone belt course, red-orange brick through the middle of the building with individual
and paired window openings in horizontal and vertical alignment, and a darker brick soldier course

and a heavy coping material across a majority of the top of the building (“Project™), as more

particularly described on the plans, elevations, and project summary attached hereto as Exhibit A
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and incorporated herein by reference, on the real property commonly known as 2000 Dunlap Street
(Ham. Co. PID 096-0005-0116-00) in the Over-the-Rhine neighborhood (“Property”), depicted on
the map attached hereto as Exhibit B and incorporated herein by reference, will not have an adverse
effect on the character of the surrounding area or the public's health, safety, and general welfare
and would be consistent with the purposes of the Cincinnati Municipal Code and the UM, “Urban
Mix,” zoning district.

Section 3. That the Council further finds that a legislative variance authorizing the
construction of the Project on the Property will:

a. return an underutilized lot to a more productive use;

b. facilitate the creation of new housing for underserved segments of the Over-the-
Rhine community;

c. be necessary and appropriate to further the interests of historic conservation,;

d. not have an adverse effect on the architectural or aesthetic integrity of the Over-
the-Rhine Historic District;

e. permit the construction of a new infill building that is well-designed, with materials,
massing, scale, and an overall appearance that fit within the context of the Over-
the-Rhine community; and

f. permit the construction of a new infill building that is substantially consistent with
the Over-the-Rhine Historic District Conservation Guidelines.

Section 4. That, notwithstanding any provisions of the Cincinnati Municipal Code to the
contrary, the Council hereby confirms that the Project described and depicted on the plans,
elevations, and project summary attached hereto as Exhibit A constitutes a congregate-housing
facility providing permanent supportive housing and that the use and operation of that facility shall
be deemed a “congregate housing” use for the purposes of the Cincinnati Municipal Code and the

UM, “Urban Mix,” zoning district.
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Section 5. That the Council authorizes the construction of the Project, or a new infill
building substantially similar to the Project, on the Property, subject to the terms and conditions
set forth in this ordinance. This authorization is granted notwithstanding the September 27, 2022
decision of the Historic Conservation Board, attached hereto as Exhibit C and incorporated herein
by reference, notwithstanding the density and setback regulations contained in Section 1410-07,
“Development Regulations,” of Cincinnati Municipal Code Chapter 1410, “Urban Mix District,”
and notwithstanding the requirement for a certificate of appropriateness contained in Section 1435-
09, “Alterations and Demolitions; Certificates of Appropriateness; Minimum Maintenance,” of
Cincinnati Municipal Code Chapter 1435, “Historic Preservation.”

Section 6. That this ordinance does not provide a variance from any other laws of the City
of Cincinnati, and the Property shall remain subject to all other provisions of the Cincinnati
Municipal Code, the UM, “Urban Mix,” zoning district, and the Over-the-Rhine Historic District.

Section 7. That the use of the Property as a congregate-housing facility with forty-four
dwelling units pursuant to this ordinance shall not be considered a nonconforming use of land
unless otherwise permitted by law.

Section 8. That the City Manager, the Director of Buildings and Inspections, the Director
of City Planning and Engagement, the Zoning Administrator, the Urban Conservator, and all other
appropriate city officials are authorized to take all necessary and proper actions to implement this
ordinance, including the issuance of building permits and related approvals provided they conform
to applicable building codes, housing codes, accessibility laws, and other laws, rules, or
regulations.

Section 9. That this ordinance shall be an emergency measure necessary for the

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
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of Article I, Section 6 of the Charter, be effective immediately. The reason for the emergency is
to enable the development activities on the Property to commence at the earliest possible time, so
as to improve the welfare of the Over-the-Rhine community and the people of the City of
Cincinnati at the earliest possible, and to take advantage of the availability of time-sensitive Low-

Income Housing Tax Credits.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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COMMUNITY I-;OUSING Du nla p PSH

Project Overview

Dunlap PSH is a proposed Permanent Supportive Housing project located in the Over-the-Rhine
neighborhood with 44 apartments. The project will be a new construction building on a parcel at the corner
of Dunlap and Henry Streets, where Over-the-Rhine Community Housing (OTRCH) currently owns and

operates a parking lot.

The project will be studio and 1BR apartments providing safe,
affordable
experienced homelessness. The property will be a four-story

dignified, housing to people who have
structure with an elevator and will provide a laundry room,
kitchen

single point of entry, case

common to
accommodate volunteers,

management offices, space for visiting medical professionals,

lounge/dining room, common

and secured building entrances. The project will be staffed
24/7 with front desk staff. On-site case management and
supportive services will be provided by OTRCH and other
providers.

The project is intended to build upon the success of OTRCH’s
25-year history of providing well operated supportive housing
to the most vulnerable members of our community. The
Dunlap PSH project will most closely resemble our Jimmy
Heath House project in OTR, which has successfully provided
dignified housing for the homeless for over 10 years.

In May 2022, the project was awarded $1 million dollars in
annual Low-Income Housing Tax Credits.

Project Timeline
Summer 2023
Summer 2024

— Begin Construction
— Project Operational

Project Contacts:

Gloria was a wonderful and complicated
person, who’s sense of humor, dignity, and
generosity were not diminished by years of
homelessness.  Anyone traveling the
streets of OTR has likely seen Gloria and her
dog Bear Bear. Gloria lived her life for her
friends and peers on the street and was not
one to suffer fools. Gloria was a truth teller
who did not shy away from “her truth” and
she stood up for those she felt were more
vulnerable than herself. Gloria was a
raconteur, who’s lived experience, keen
observations, and cutting wit, revealed a
genuinely unique perspective. Whether
Gloria was housed or homeless, her life in,
and connection with, the OTR community,
is indisputable. Gloria was part of OTR.

Ben Eilerman — Senior Housing Developer — beilerman@otrch.org 513-381-1171 x119

Andy Hutzel — Director of Housing Services — ahutzel@otrch.org  513-381-1171x 112

Project Partners

modelr.iri)rufstrt_lci Hon 3 D

t. assist. solve,
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«a END HOMELESSNESS %ws* HealthNetwork
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COMMUNITY HOUSING

Dunlap PSH

This Housing is Needed Now!
e Greater Cincinnati Behavior Health’s PATH Outreach Team reports a 25% increase in street

homelessness over the past year.
e Qurregion is in dire need of affordable housing at all levels, but particularly for those most
vulnerable.

This project is funded!

e Dunlap PSH was awarded $10M in highly competitive Low Income Housing Tax Credits and
$600,000 in HDAP funding from the Ohio Housing Finance Agency in May of this year to build the
project.

e Additionally, recognizing the deep need for this type of housing, the Continuum of Care ranked this
project as its highest ranked project for funding and operational support.

This project is supported!
e Project partners include, 3CDC, Strategies to End Homelessness, Greater Cincinnati Behavioral
Health Services, Corporation for Supportive Housing, Cincinnati Health Network, Greater Cincinnati
Homeless Coalition, LISC, Greater Cincinnati Foundation, Model Group and many more neighbors.

Housing First works!

e Housing First is an evidenced-based best practice that prioritizes providing permanent housing to
people experiencing homelessness, thus ending their homelessness and serving as a platform from
which they can pursue personal goals and improve their quality of life.

e The Housing First model rapidly ends homelessness, is cost-effective, and positively impacts quality
of life and community functioning.

Those opposed are acting out of a place of unsubstantiated fear

e Fears have been expressed by the opposition including: the threat to prevent future development, a
concern about putting this type of housing in an entertainment district and a general fear of the
“other”.

e Allof these concerns were raised prior to the opening of OTRCH’s Jimmy Health House and they have
not materialized. JJH, on Odeon St., sits in the heart of OTR, less than a block from the new FC
Cincinnati stadium and directly adjacent to newly constructed million-dollar homes. One neighbor,
Rosanne Hassey testified that “I actually prefer to live next to project like the Jimmy Heath House...
our neighborhood is deeper and richer for having Jimmy Heath House as part of our community”.

Project Partners
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DECISION
HISTORIC CONSERVATION BOARD
CITY OF CINCINNATI
DATE OF DECISION: September 27, 2022

APPLICANT: New Republic Architecture/ Suder LLC
CASE TYPE: COA/ Zoning Relief

CASE NO.: COA2022032/ ZH20210183
PROPERTY: 2000 Dunlap Street

SUMMARY OF REQUEST:

Over-the-Rhine Community Housing, an Ohio nonprofit corporation (“OTRCH”),
requests a Certificate of Appropriateness (“COA”) and zoning relief to construct a four-
story, 44-unit congregate housing development with a zero-lot-line rear setback in a
Urban Mix (“UM”) zoning district in the Over-the-Rhine Historic District (the “Historic
District”).

SUMMARY OF DECISION:

COA is APPROVED.
Zoning Relief is APPROVED in part and DENIED in part.

PUBLIC HEARING:

The Historic Conservation Board (“Board”) is a quasi-judicial body empowered to
approve a COA when an applicant has demonstrated credible evidence that the proposal
substantially conforms to the applicable local historic district conservation guidelines.
The Board functions as the Zoning Hearing Examiner concerning requests for zoning
relief from the Cincinnati Zoning Code (“CZC”) in the city’s local historic districts.

The Board conducted a public hearing over multiple meeting sessions on January 24,
2022, June 27, 2022, and August 8, 2022 (referred to collectively hereafter as the
“Hearing”) on the above-cited application and is charged with evaluating the credibility
of all witnesses and issuing findings of fact and conclusions of law based on the testimony
and evidence presented to it.

The Board mailed notice to all persons entitled to receive notice of the application. Also,
the Board published prior notice of the Hearing on the application in The City Bulletin. A
quorum of Board members under Section 5 of the Rules of Procedure were present
throughout the Hearing.
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The Board recorded the Hearing, and a copy of the recording is available for review and
transcription from the Office of Administrative Boards. Similarly, a representative from
Elite Court Reporting Agency, LLC recorded the Hearing stenographically, and a
transcript of the proceeding is available upon request.

FINDINGS OF FACT:

1. This matter concerns certain real property that is commonly identified as 2000
Dunlap Street and more particularly identified as Hamilton County, Ohio Auditor’s
Parcel No. 096-0005-0116-00 (-0116, -0117, -0118, -0119 Cons.) (the “Property”).

2. The Property is in a UM zoning district in the Historic District. 12

3. OTRCH, through New Republic Architecture, applied for zoning relief to construct a
four-story, 44-unit congregate housing development with a zero-lot-line rear setback
(the “Structure”) on or about December 10, 2021. The zoning relief application dated
December 10, 2021, did not include design specifications or a request for a COA.

4. CMC Section 1410-07 requires 700 square feet of lot area per residential unit.
OTRCH requires a dimensional variance to allow 226 square feet of lot area per
residential unit. CMC Section 1410-07 imposes a rear yard setback requirement of
ten feet. OTRCH requires a dimensional variance to allow a zero-foot rear setback for
36 feet and 112 inches along the rear property line.

5. The Board scheduled the zoning relief application for its regularly scheduled meeting
on January 24, 2022.

JANUARY 24, 2022 PUBLIC MEETING

6. Richard B. Tranter, Esq. appeared before the Board on January 24, 2022, as legal
counsel for OTRCH.

7. Peter Koenig, Esq. appeared before the Board on January 24, 2022, as legal counsel
for Cincinnati Industrial Auctioneers, Inc.; Dunlap Street Properties, LLC; Jeffrey
Luggen; and Robert Selhorst.

8. Jeff Nye, Esq. appeared before the Board on January 24, 2022, as legal counsel for
The F.L. Emmert Company.

9. Dan McCarthy, Esq. appeared before the Board on January 24, 2022, as legal counsel
for the City Lofts on Dunlap Condominium Association, an Ohio nonprofit
corporation.

10. Mary Burke Rivers, OTRCH’s Executive Director, appeared before the Board on

! Cincinnati Municipal Code Section 1400-17 and Map Section 1400-17.
2 Ordinance No. 195-2003.

2
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January 24, 2022, to support the application for zoning relief. Ms. Burke Rivers
testified to OTRCH’s history and mission, stating that the merger of two community-
development corporations: Race Street Tenant Organization Co-Operative
(“RESTOC”) and Over-the-Rhine Housing Network, formed OTRCH. Ms. Rivers
asserted that OTRCH’s mission is to develop and manage resident-centered
affordable housing to benefit low-income residents, declaring that OTRCH has an
inventory of approximately 490 dwelling units in 105 buildings throughout the Over-
the-Rhine neighborhood.

11. Ms. Burke Rivers provided background on OTRCH’s ownership of the Property. She
stated that OTRCH had owned the Property since 1992. The Property formerly
contained a four-story structure that the City of Cincinnati razed in 1994 due to a roof
collapse, and OTRCH subsequently constructed a parking lot on the Property.

12. Bob Carbon appeared before the Board to discuss the proposed zoning relief. Mr.
Carbon described the developmental character of the area surrounding the Property,
showing images of structures to the north and west of the Property constructed with
zero-lot lines. Mr. Carbon showed a photograph of the building that formerly
occupied the Property, asserting that it was a four-story structure likely measuring
between 40-45 feet tall and constructed with a zero-lot line.

13. On cross-examination by Mr. Nye, Mr. Carbon conceded that a traffic impact study
had not been performed for the proposed development.

14. Mr. Koenig objected to the bifurcation of the application to hear the COA separately
from the requested zoning relief. He argued that it is also erroneous not to consider
the use in weighing zoning relief hardship factors.

15. Mr. Koenig argued that the development is incompatible with the surrounding
neighborhood, stressing that the requested density is unprecedented for the zoning
district and the Historic District. He further argued that the Property has no
exceptional, special, or unique characteristics to justify the requested zoning relief.

16. Jeff Luggen testified that he is a business owner that owns several properties
proximate to the Property. Mr. Luggen expressed concerns about the compatibility
of the use concerning surrounding properties, parking, and adverse impacts to
surrounding businesses during construction.

17. Robert Selhorst testified that he owns property within 200 feet of the development
site. He argued against the proposed use of the Property.

18. On cross-examination by Mr. Tranter, Mr. Selhorst conceded that he believed that he
knew or was aware that OTRCH owned the Property when he purchased his property.

19. Mr. McCarthy argued that OTRCH had not met its burden of proof to show that they
are entitled to the requested variances. He asserted that a hearing on the application
was premature and inappropriate.
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20.Neil Marquardt testified that he owns property at 42 W. McMicken Avenue and 1908
Dunlap Street. Mr. Marquardt stated that a hearing on the application was premature
because OTRCH should present final design plans to surrounding property owners
before proceeding.

21. Ben Eilerman, Graham Kalbli, Amy Silver, Andy Hutzel, Bonnie Neumeier, David
Elkins, Joele Newman, and Margy Waller appeared before the Board to testify in
support of the application.

22, Brian Conner, Vice-President of the OTR Community Council, appeared before the
Board to testify about community outreach related to the project. He stated that OTR
Community Council had not taken a position on the application as of the public
meeting date.

23.Agostino Fede, Denny Dellinger, Julie Fay, Guy Peters, Joey Luggen, Ryan Luggen,
Jeff Luggen, Jr., Steven Fink, and John Walter appeared before the Board to testify
in opposition to the application.

24.Mr. Nye argued the general standards applicable to variance requests under the
Cincinnati Municipal Code and Ohio law. He maintained that the variances are
inappropriate under CZC Section 1445-13 because OTRCH failed to demonstrate how
the increased density suits anticipated traffic, neighborhood compatibility, and
potential adverse effects. Mr. Nye asserted that granting zoning relief under CZC
Section 1445-15 is inappropriate because the Property lacks unique or distinctive
circumstances or characteristics to entitle OTRCH to zoning relief. Additionally, he
argued that granting zoning relief under CZC Section 1435-05-4 is inappropriate
because denial of the request will not deprive OTRCH of all economically viable use
of the Property or adversely affect the historic architectural or aesthetic integrity of
the Historic District.

25. Mr. McCarthy argued that OTRCH failed to meet its burden of proof to demonstrate
that it is entitled to variance relief. He stressed that the proposed variances are
materially detrimental to the public health, safety, welfare, and injurious to his
clients’ adjacent properties because the project size and scope are too large for the lot
size. He argued that OTRCH failed to meet its burden of proof to show that the zoning
relief is necessary and appropriate, and in the interest of historic conservation. He
asserted that OTRCH would not be denied all economically viable use of its property
upon denial because OTRCH presently uses the Property in an economically viable
manner as a public pay parking lot.

26.Mr. Koenig echoed the arguments presented by Mr. Nye and Mr. McCarthy.
27. Mr. Tranter argued that OTRCH satisfies the applicable standards for being entitled
to zoning relief. He maintained that the zoning setback requirements are

unreasonable because surrounding structures are without setbacks. He stated that
OTRCH desires to return the Property to its former condition, occupied by a four-

4
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story, zero-lot line building. Mr. Tranter argued that the former structure suffered a
severe casualty event that caused OTRCH to forego reconstructing it until now. He
stressed that the proposed density is insignificant because the zoning code would
allow more residents to occupy fewer multi-family units and would not unduly
burden traffic circulation because the proposed inhabitants are unlikely to own cars.

28.The Board voted to table the zoning relief application to allow OTRCH to submit a
COA application.

29.0TRCH submitted a COA application on or about May 12, 2022, and the Board
scheduled the COA and zoning relief applications for the Board’s regularly scheduled
meeting on June 27, 2022.

30.0n or about June 17, 2022, Chris Finney, Esq. and Jessica Gibson, Esq., legal counsel
for Cincinnati Industrial Auctioneers, Inc. and Dunlap Street Properties, LLC, filed a
letter in opposition to the project comprising ten pages, including exhibits A-K,
comprising 104 pages.

31.On or about June 24, 2022, Mr. Finney and Ms. Gibson submitted additional
materials to the Board to support their clients’ positions, arguments, and contentions
against the project, identified as exhibits L-P. Tim Voss, the Board Chairman,
accepted exhibits L-O into the record.

JUNE 27, 2022 PUBLIC MEETING

32.Sean Suder, Esq. and J.P. Burleigh, Esq. appeared before the Board on June 27, 2022,
as legal counsel for OTRCH.

33.Ben Eilerman appeared before the Board on June 27, 2022, to testify in support of
the COA and zoning relief. Mr. Eilerman testified about his work with OTRCH and
how OTRCH determined the unit density for the project. Mr. Eilerman testified that
OTRCH would use low-income housing tax credits administered by the Ohio Housing
Finance Agency for the project, emphasizing that low-income housing tax credits
require that tenants' rents cover the project's operational costs. Mr. Eilerman said
that he calculated that OTRCH must construct 44 units at the Property for the project
to be viable. He declared each proposed unit would range from 450 to 611 square feet
and house a single occupant.

34.Mr. Eilerman asserted that the project was consistent with the neighborhood’s
character, citing that a nearby property, Griffin Apartments, contains 66 units, and a
second property nearby, Logan Towers, comprises 63 units.

35. Chris Finney, Esq. and Jessica Gibson, Esq. appeared before the Board on June 27,
2022.

36.0n June 27, 2022, the Board voted to continue the Hearing in progress. The Board
continued the Hearing to its regularly scheduled meeting on August 8, 2022.
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37.0n or about July 22, 2022, Mr. Finney and Ms. Gibson filed a written Motion to
Reconsider the Use (the “Motion to Reconsider”). The Motion to Reconsider argued
the City’s Zoning Administrator inaccurately classified the proposed use of the
Structure. Mr. Finney and Ms. Gibson contended the zoning code does not permit
the proposed use in the UM zoning district.

38.0n or about August 1, 2022, Mr. Suder and Mr. Burleigh filed a written response to
the Motion to Reconsider. They argued that the Board does not have the power to
overrule the Zoning Administrator’s use classification.

39.0n or about August 1, 2022, Mr. Finney and Ms. Gibson filed additional materials to
the Board to support their clients’ positions, arguments, and contentions against the
project, identified as exhibits Q-Z.

AUGUST 8, 2022 PUBLIC MEETING

40.Sean Suder, Esq. and J.P. Burleigh, Esq. appeared before the Board on August 8, 2022.

41. Mary Burke Rivers, Ben Eilerman, Andy Hutzel, and Graham Kalbli appeared before
the Board on August 8, 2022, as witnesses supporting OTRCH’s project.

42.Chris Finney, Esq. and Jessica Gibson, Esq. appeared before the Board on August 8,
2022.

43.Jeff Nye, Esq. appeared before the Board on August 8, 2022, on behalf of the F.L.
Emmert Company.

44.Mr. Suder requested the Board to exclude the evidentiary submissions made by Mr.
Finney and Ms. Gibson on or about August 1, 2022.

45.The Board voted to exclude from the record the August 1, 2022, evidentiary
submission made by Mr. Finney and Ms. Gibson.

46.Mr. Finney made several oral motions during the Hearing. He requested to
incorporate the records of the January 24, 2022, meeting and the June 27, 2022,
meeting into the record of the August 8, 2022, meeting. He objected to the bifurcation
of the Hearing from January 24, 2022, and June 27, 2022. He petitioned the Board to
strike all letters and testimony in support of the Structure that discusses or mentions
the proposed use. He proffered his August 1, 2022, evidentiary submission to the
Board.

47.Mr. Kalbli detailed the Structure’s design. He explained that it is divided into three
horizontal sections: base, middle, and top. The base consists of a light gray masonry
product, the middle consists of field brick, with windows throughout, and a top
marked by a cornice. Additionally, Mr. Kalbli testified about how he thought the
Structure complied with the Historic District’s guidelines concerning the roof, window
patterns, setbacks, height, and materials.
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48.Mr. Kalbli explained that the proposed setbacks and height are consistent with the
character and historical use of the Property. He stated that he designed the proposed
zero-lot line at the rear of the Structure to accommodate an outdoor space for
residents, allow access for emergency and public service vehicles, and house certain
functional and mechanical features required for the Structure.

49.Jeff Luggen appeared before the Board on August 8, 2022. Mr. Luggen echoed his
testimony from the January meeting and argued that the Structure’s design is
inconsistent with the aesthetics of the Historic District.

50.Robert Selhorst appeared before the Board on August 8, 2022. Mr. Selhorst echoed
his testimony from the January meeting and asserted that the proposed density is
inappropriate in the neighborhood.

51. Amy Silver, Bonnie Neumeier, Catherine Engle, Christine Wooten, David Elkins,
Josh Spring, Michael Flood, Robert Killins, Rosanne and Kevin Hassey, Lauren Stoll,
and Francis Russell appeared before the Board to testify in support of the project.

52.John Walter, Ron Holbrook, and Ryan Luggen appeared before the Board to testify in
opposition to the project.

53. Mr. Nye argued the Structure’s design is incompatible with adjacent properties. He
echoed his arguments from the January meeting, challenging the appropriateness and
necessity of the requested variances. He advocated for the Board to impose conditions
on the Structure’s design concerning the location of the entrance and during the
construction phase of development so that the construction and use of the Structure
did not adversely impact the F.L. Emmert Company.

54. Mr. Finney argued against the proposed density variance, contending that OTRCH
failed to satisfy its burden of proof. He claimed the sole reason OTRCH desired the
requested density was to build as many units as possible at the Property. He declared
that the dimensional variance is inconsistent with the general purposes and intent of
the zoning code and is inappropriate because the Property has no unique or defining
features. Also, he argued that the massing, size, and window arrangements do not
conform to the Historic District guidelines.

55. Mr. Suder argued the density variance would not adversely affect the neighborhood
because the neighborhood historically supported greater densities. He argued that the
design substantially conforms to the Historic District guidelines, emphasizing the
experience of the project’s architect in working within the Historic District and the
support of the OTR Foundation’s infill committee. He asserted the setback variance is
appropriate given the programmatic and practical difficulties presented by developing
in a dense, urban environment and the location of utility infrastructure. He argued
that the strict application of the zoning code presents practical difficulties to OTRCH
because the code would not allow OTRCH to affect its mission unless the Board
granted relief to allow greater density.
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56.Urban Conservator, Doug Owen submitted to the Board a report concerning the
project (the “Report”). The Report is 17 pages and dated January 6, 2022 amended
June 17, 2022. The Report contains a summary of the request, as well as a professional
analysis and opinion, including a recommendation. The Report recommends approval
of the COA and requests for zoning relief.

CONCLUSIONS OF LAW:

1. City Administrative Code (“CAC”) Article XXX, Section 4 establishes the Board and
empowers it to “have the duties and powers imposed by ordinance and
[administrative] code.”

MOTION TO RECONSIDER THE PROPOSED USE OF THE PROPERTY

2. CMC Section 1439-09 provides that the Board has the following duties and powers
under the Cincinnati Zoning Code:

a. To hear applications for designation of historic districts,
structures or sites and to make recommendations to the City
Planning Commission on designation applications. See §

1435-07.

b. To approve, conditionally approve or deny applications for
Certificate of Appropriateness. See § 1435-13.

c. To assume the powers and duties of the Zoning Hearing
Examiner to hear and approve, conditionally approve or
deny applications for conditional uses, nonconforming uses,
variances or special exceptions for those applications
relating to property wholly or partially within a designated
historic district or site or involving a designated landmark.

See § 1435-27.

3. Mr. Finney and Ms. Gibson argued the City’s Zoning Administrator inaccurately
classified the proposed use of the Structure and filed with the Board a written Motion
to Reconsider the Use petitioning the Board to determine whether OTRCH proposed
a proper use of the Property under the Cincinnati Zoning Code.

4. The movant has the burden of proof.

5. The Motion to Reconsider the Use is not well taken and the Board denies the said
motion. As set forth above, Cincinnati City Council has not empowered the Board to
decide determinations or interpretations of the Cincinnati Zoning Code made by the
Zoning Administrator in the administration of the Cincinnati Zoning Code.
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10.

11.

CERTIFICATE OF APPROPRIATENESS

Cincinnati Municipal Code (“CMC”) Section 1435-09 sets forth the procedure for which
the Board is to consider certificate of appropriateness applications and provides that
“[n]o one shall make an alteration or undertake a demolition, or receive any permit to
do so, without first obtaining a Certificate of Appropriateness.”

CMC Section 1435-09-1-B provides that “[t]he Board may approve, approve with
conditions, or deny an application for a Certificate of Appropriateness.”

CMC Section 1435-09-2 establishes that “[t]he Board may approve or approve with
conditions an application for a Certificate of Appropriateness when it finds either:

a. That the property owner has demonstrated by credible
evidence that the proposal substantially conforms to the
applicable conservation guidelines; or

b. That the property owner has demonstrated by credible
evidence that the property owner will suffer economic
hardship if the certificate of appropriateness is not approved.”

OTRCH has the burden of proof.

Upon being fully apprised of the issues based on the evidence and testimony submitted
by OTRCH, other interested persons providing oral and written testimony to the Board,
and the analysis and recommendation submitted to the Board in the Report, the Board
APPROVES the certificate of appropriateness for the Structure per the drawings
submitted by New Republic Architecture dated April 4, 2022. The Board hereby adopts
the Urban Conservator’s analysis of the certificate of appropriateness application set
forth on pages 11-15 of the Report. The Board hereby incorporates the certificate of
appropriateness analysis on pages 11-15 of the Report herein and it shall become a part
hereof. The Board approves the certificate of appropriateness subject to the following
condition:

a. Thebuilding permits must be issued within four years of the decision date
or the certificate of appropriateness shall expire.

REAR YARD SETBACK VARIANCE

CMC Section 1435-05-4 empowers the Board to assume the powers and duties of
the Zoning Hearing Examiner to hear and approve, conditionally approve or deny
applications for conditional uses, nonconforming uses, variances or special
exceptions for those applications relating to property wholly or partially within the
Historic District.
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12.

13.

Upon being fully apprised of the issues based on the evidence submitted and
representation made by OTRCH, testimony received at the Hearing, and the
professional analysis and recommendation presented by the Urban Conservator in the
Report, upon motion duly made and seconded, a majority of the Board members
present voted to APPROVE the requested zoning variance from CMC Section 1410-07
to allow a zero-foot setback for 36 feet and 11Y2 inches along the rear yard of the
Property. The Board finds such relief from literal implication of the zoning code will
not be materially detrimental to the public health, safety and welfare or injurious to
property within the district or vicinity where property is located and is necessary and
appropriate in the interest of historic conservation so as not to adversely affect the
historic architectural or aesthetic integrity of the district.

DENSITY VARIANCE

Upon being fully apprised of the issues based on the evidence submitted and
representation made by OTRCH, testimony received at the Hearing, and the
professional analysis and recommendation presented by the Urban Conservator in the
Report, upon motion duly made and seconded, a majority of the Board members
present voted to DENY the requested zoning variance from CMC Section 1410-07 to
allow 226 square feet of lot area per residential unit. The Board finds that the evidence
and testimony provided at the Hearing indicates that OTRCH failed to satisfy its
burden that owing to special circumstances or conditions pertaining to the Property,
the strict application of the provisions or requirements of Cincinnati Zoning Code are
unreasonable and would result in practical difficulties.

14. The following is a record of the votes cast by members of the Board concerning the

motion to approve the COA application and setback zoning relief and deny the request
for density zoning relief:

Aye Nay Absent

Mr. Tim Voss

Mr. Bob Zielasko

Ms. Allison McKenzie

Mr. Herbert Weiss

Mr. Thomas Sundermann

Ms. Pamela Smith-Dobbins

ORDERED: September 27, 2022:

/s/ Thomas Sundermann

Thomas Sundermann, Vice-Chair
Historic Conservation Board

/s/ Trisa Wilkens

Trisa Wilkens, Staff Attorney
Historic Conservation Board

10
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APPEALS:

This decision represents the final appealable order of the Historic Conservation Board
and may be appealed to the Zoning Board of Appeals under Chapter 1449 of the Cincinnati

Zoning Code. Any appeal must be filed within thirty days of the date of the mailing of this
decision.

The Board transmits by electronic mail a true and accurate copy of this decision on the
27th day of September 2022, to:

Suder LLC

c¢/o Sean S. Suder, Esq.

455 Delta Avenue, Suite 203
Cincinnati, Ohio 45226
sean@ssuder.com

Finney Law Firm

c¢/o Chris Finney

1077 Celestial, Suite 10
Cincinnati, Ohio 45202
chris@finneyvlawfirm.com

Jeff Nye
7373 Beechmont Avenue
Cincinnati, OH 45230
jmn@sspfirm.com
Transmitted this 27th day of September 2022, by interdepartmental mail to:

Douglas Owen
Department of City Planning and Engagement

11
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CPCITEM #3

Honorable City Planning Commission October 21, 2022
Cincinnati, Ohio

SUBJECT: A report and recommendation on a proposed Notwithstanding Ordinance permitting the
construction of a new congregate-housing facility containing up to forty-four dwelling units at 2000
Dunlap Street in Over-the-Rhine.

GENERAL INFORMATION:
Location: 2000 Dunlap Street
Cincinnati, OH 45202

Petitioners: Councilmembers Reggie Harris, Liz Keating, and Meeka Owens
801 Plum Street
Cincinnati, OH 45202

Owner: Race Street Tenant Organization Cooperative (Over-the-Rhine Community Housing)
114 W. 14™ Street
Cincinnati, OH 45202

EXHIBITS:
Provided in addition to this report are the following exhibits:
e Exhibit A Location Map

e Exhibit B Transmittal of Emergency Ordinance
e Exhibit C Dunlap Permanent Supportive Housing — Project Summary
e Exhibit D Dunlap Permanent Supportive Housing — Plans
e ExhibitE  Zoning Verification Letter ‘
e Exhibit F Historic Conservation Board Staff Report + Addendum
e Exhibit G Historic Conservation Board Decision
e Exhibit H Correspondence
BACKGROUND:

Councilmembers Reggie Harris, Liz Keating, and Meeka Owens, supported by the property owner,
Over-the-Rhine Community Housing (OTRCH), have proposed a Notwithstanding Ordinance to
permit the construction of a new congregate-housing facility containing up to forty-four dwelling
units at 2000 Dunlap Street in Over-the-Rhine. The subject property is located at the comer of Dunlap
and Henry streets and is approximately 0.234 acres. It is currently vacant and used for surface parking.
The subject property is located within the Urban Mix (UM) zoning district, which is intended to
provide a balance of uses and amenities fostering a vital economic, livable and cultural area and
enhance its urban and aesthetic qualities.

The subject property is also located in the Over-the-Rhine Local Historic Overlay District. Per § 1435,
no one shall make an alteration or undertake a demolition, or receive any permit to do so, in an
Historic District without first obtaining a Certificate of Appropriateness from the Historic
Conservation Board or the Urban Conservator (§ 1435-09).

On January 24, 2022, the Historic Conservation Board reviewed the following requests for zoning

relief:
1
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1. 1410-07- Development Regulations. Density. 700 square feet of lot area/unit is required. The
lot is 10,000 square feet and fourteen units are permitted. Forty-four units were requested. A
variance to allow up to forty-four dwelling units of congregate housing is required.

2. 1410-07- Development Regulations. Rear setback. A rear setback of 10 feet is required for
residential projects. As the property is a square, either street frontage can be considered the
front lot line. As both the north and east property lines can be considered rear and both have
a zero-lot line, a 10-foot variance for the rear yard is required.

The Historic Conservation Board tabled the zoning relief to allow the property owner to submit a
Certificate of Appropriateness application. The Certificate of Appropriateness application was
submitted in May 2022 and was scheduled with the zoning relief application for the Board’s regularly
scheduled meeting on June 27, 2022. The Historic Conservation Board voted to continue the hearing
to the Board’s regularly scheduled meeting on August 8, 2022.

On August 8, 2022, the Historic Conservation Board took the following actions as outlined in the
Historic Conservation Board Decision (Exhibit G):

1. APPROVE the Certificate of Appropriateness for the structure per the drawings submitted
by New Republic Architecture dated April 4, 2022 (Exhibit D).

2. APPROVE the requested zoning variance to allow a zero-foot setback along the rear yard
of the subject property.

3. DENY the requested zoning variance to allow up to forty-four dwelling units of congregate
housing.

On October 5, 2022, City Council referred a Notwithstanding Ordinance to the City Planning
Commission for consideration to approve this proposed project notwithstanding the various Code
requirements, as described below.

PROPOSED NOTWITHSTANDING ORDINANCE:

City Councilmembers Harris, Keating, and Owens have proposed a Notwithstanding Ordinance to
allow the property owner, Over-the-Rhine Community Housing (OTRCH), permission to construct a
new congregate-housing facility containing up to forty-four dwelling units at 2000 Dunlap Street in
the Over-the-Rhine neighborhood, notwithstanding the density and setback regulations of the
Cincinnati Municipal Code, and the requirement for a Certificate of Appropriateness (§ 1410-07, §
1435-09).

New Construction at 2000 Dunlap Street

The subject property at 2000 Dunlap Street is approximately 0.234 acres in size and is currently
vacant. Over-the-Rhine Community Housing (OTRCH) proposes to construct a new four-story,
congregate-housing facility with forty-four dwelling units maintained as affordable units in
compliance with the Low-Income Housing Tax Credit (LIHTC) program. The building would also
include communal dining facilities and certain other facilities for the use and benefit of its residents.

2
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The plans are included as Exhibit D.

The Councilmembers have proposed the Notwithstanding Ordinance for the following;

Density (§ 1410-07)

The use is Congregate Housing (see definition below) as the proposal for permanent
supportive housing has individual dwelling units with communal dining facilities and support
services. This use is permitted under the UM zoning district at a density of 1 unit per 700sf/lot
area. The lot is 10,000 square feet and fourteen units are permitted. Forty-four units were
requested. A variance to allow up to forty-four dwelling units of congregate housing is
required.

§ 1401-01-C19. - Congregate Housing.

Apartments and dwellings with communal dining facilities and services, such as
housekeeping, organized social and recreational activities, transportation services and
other support services appropriate for the residents.

Rear Yard Setback (§ 1410-07)

A rear setback of 10-feet is required for residential projects in the UM zoning district. The
property is 100 feet by 100 feet and either street frontage (Henry Street or Dunlap Street) can
be considered the front lot line. As the proposed massing provided has the parking and utility
placement on the north face of the building, the north property line has been designated as the
rear property line; the south property line along Henry Street is the front property line. A 10-
foot variance for the rear yard setback is required.

The property owner had asked for a setback allowance similar to those approved for adjacent
properties. Many properties directly adjacent to the property have zero-lot lines at the rear
yard. As the property owner only requested a partial variance, staff finds this request
reasonable considering the context of directly surrounding properties that have zero-lot line
development.

PUBLIC COMMENT AND NOTIFICATION:

Notice of the City Planning Commission meeting for October 21, 2022 was sent to property owners
within 400 feet of 2000 Dunlap Street and the Over-the-Rhine Community Council on October 6,
2022. Five letters of support and thirty-five letters of objection were received prior to the completion
of the City Planning Commission packet on October 14, 2022 and are included as Exhibit H.

ANALYSIS:

The Department of City Planning and Engagement has typically taken a position to not support any
Notwithstanding Ordinances for land use decisions because they do not comply with the Cincinnati
Zoning Code that the department is charged with developing and enforcing. However, Cincinnati
Municipal Code Section 111-5 establishes a list of factors by which a City Council committee may
consider a Notwithstanding Ordinance. As such, the City Planning Commission shall consider the
following when making a recommendation on Notwithstanding Ordinances to City Council:

1) Whether the proposed Notwithstanding Ordinance will not have an adverse effect on the
character of the area or the public health, safety and welfare;

3
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The proposed development is located on a vacant parcel in Over-the-Rhine and within
the Over-the-Rhine Local Historic District, which has specific design guidelines for
redevelopment to maintain the character of the area. The City’s Historic Conservation
Board determined that the proposed design was consistent with the Over-the-Rhine
Local Historic District Guidelines; however, the proposed density was not consistent.
The increased density and smaller unit sizes allows for greater housing access in an
area where affordability is a challenge. All forty-four units would be maintained as
affordable units in compliance with the Low-Income Housing Tax Credit program.
The proposed project is for a multi-unit residential development which is consistent
with the character of the area.

2) Whether the proposed Notwithstanding Ordinance is consistent with the purposes of this code
and the zoning district where the subject property is located including but not limited to:

(2) Providing a guide for the physical development of the city.

Over-the-Rhine  was one of Cincinnati’s most densely populated
neighborhoods, with a population of almost 45,000 in 1900 according to the
U.S. Census Bureau. The subject property is located within the Over-the-Rhine
Local Historic District, which has specific design guidelines for redevelopment
in order to maintain and enhance the character of the area. The City’s Historic
Conservation Board determined that the proposed design of the new structure
is consistent with the Over-the-Rhine Local Historic District Guidelines. The
proposed structure does not replicate the existing buildings and has a design
and detailing that is based on the fabric of the neighborhood while being
modern in style.

(b) Preserving the character and quality of residential neighborhoods.
The City’s Historic Conservation Board determined that the proposed
structure was consistent with the Over-the-Rhine Local Historic District
Guidelines. It was also determined that the proposed rear yard setback
variance was necessary and appropriate in the interest of historic conservation
50 as not to adversely affect the historic architectural or aesthetic integrity of
the district.

(c) Fostering convenient, harmonious and workable relationships among land uses.
The proposed use is classified as congregate housing. While not the most
prevalent land use, the zoning of Urban Mix allows residential uses including
multi-family, congregate housing, and certain transitional housing. The
proposed 4-story multi-unit residential building is in keeping with the mixed-
use area. Several new multi-story, multi-unit residential construction projects
have been approved within the neighborhood.

(d) Achieving the arrangement of land uses described in the comprehensive plan for the
development of the city as may have been adopted by council.

The proposed Notwithstanding Ordinance is consistent with the Mohawk Area
Plan, the Brewery District Master Plan, Plan Cincinnati, and the Over-the-

4
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Rhine Comprehensive Plan (see “Consistency with Plans” for further
analysis).

(e) Promoting the economic stability of existing land uses and protecting them from
intrusions by inharmonious or harmful land uses.
Over-the-Rhine Community Housing, the manager and owner of the property
and development, is a non-profit. As a proposed congregate housing project
that aims at reducing homelessness, the proposal will support the Cincinnati
economy through providing an opportunity for residents to gain housing
security.

(B Providing opportunities for economic development and new housing for all segments

of the community.
The proposed Notwithstanding Ordinance would permit a new development on
what is now a vacant lot. All forty-four dwelling units would be maintained as
affordable units in compliance with the Low-Income Housing Tax Credit
program, contributing to the affordability of the area.

(g) Creating pedestrian-friendly environments to reduce reliance on the automobile for

travel.
The subject property is located within 0.20 miles walking distance of the Over-
the-Rhine Vine Street Neighborhood Business District and 0.20 miles walking
distance of Findlay Market. It is also just over 0.6 miles from the Cincinnati
Streetcar stop on Elm Street and close to many bus lines/stops.

(h) Preventing excessive population densities and overcrowding of land or buildings.

The proposed Notwithstanding Ordinance would permit a total of forty-four
units, a density allowance that is denser than other new construction LIHTC
projects that have been approved, but not the densest new construction
project that has been approved within the Over-the-Rhine Historic District.
The proposed density is necessary to return a vacant lot to productive use and
will not have an adverse effect on the architectural or aesthetic integrity of the
Over-the-Rhine Historic District.

(1) Ensuring the provision of adequate open space for light, air and fire safety.

The proposed Notwithstanding Ordinance does not provide exemption from
any other laws of the City of Cincinnati. The owner would need to abide by the
building code and fire regulations outlined in the Cincinnati Municipal Code.

() Ensuring that development is compatible with the environment, particularly on the
hillsides and along the riverfront.
Not applicable. The subject property is not located in a hillside or along the
riverfront.
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(k) Promoting the conservation, protection, restoration and enhancement of the historic

resources of the city.
The subject property is located within the Over-the-Rhine Historic District.
The proposed infill development does not replicate the existing buildings and
has a design and detailing that is based on the fabric of the neighborhood while
being modern in style.

(I) Lessening congestion in the public streets by providing for off-street parking and
loading areas for commercial vehicles.

The subject property is located within an Urban Parking Overlay District,
which eliminates all parking requirements. While the property would be
exempt from parking requirements, the project is asking for an increase in
residential density which does normally increase the anticipated parking
demand. However, as this is a proposed LIHTC project to serve those Jfacing
homelessness, car ownership is unlikely for most residents and therefore there
will be very limited parking demand. Additionally, and uniquely within Over-
the-Rhine, transit capacity and opportunities within walking distance for jobs,
goods and services should, in actuality, minimize the parking demand given
the more urban context.

(m) Providing effective signage that is compatible with the surrounding urban

environment.
Proposed signage for the new construction was not submitted as part of the
application. However, a condition of the proposed Notwithstanding Ordinance
is that the property shall remain subject to all other provisions of the
Cincinnati Municipal Code, the “Urban Mix” zoning district, and the Over-
the-Rhine Historic District. This would include any signage regulations.

(n) Setting standards by which a nonconforming use may continue to function and to
provide for the adaptive reuse of nonconforming buildings.
Not applicable. The proposed development is located on vacant land.

CONSISTENCY WITH PLANS:
There are several plans within the last 20 years that are associated with this area, including the
Mohawk Area Plan, the Brewery District Master Plan, Plan Cincinnati, and the Over-the-Rhine

Comprehensive Plan.

Plan Cincinnati (2012)
The proposed Notwithstanding Ordinance is consistent with Plan Cincinnati in the Live Initiative

Area with the Goal to “Provide a full spectrum of housing options, and improve housing quality and
affordability” (p. 164). The proposed Notwithstanding Ordinance is also consistent with the Strategy
to “Provide quality healthy housing for all income levels” and to “Offer housing options of varied
sizes and types for residents at all stages of life” (p. 164, 165).
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Over-the-Rhine Comprehensive Plan (2002)

The proposed Notwithstanding Ordinance is consistent with portions of the Over-the-Rhine
Comprehensive Plan in the Housing section, which includes goals to “Encourage and welcome new
investment at all levels of the housing market and ensure the long-term sustainability of enough
affordable housing to house current residents” and to “Provide appropriate housing-related services

for all residents™ (p. 47).

Brewery District Master Plan (2013)

The proposed Notwithstanding Ordinance is consistent with the Brewery District Master Plan that
states the area “Should be developed as a medium density, mixed use, pedestrian oriented area
maintaining on-street parking throughout,” and that “New construction should be a minimum of two
stories, and not taller than five stories” (p. 54).

Mohawk Area Plan (2021)

The proposed Notwithstanding Ordinance is consistent with the Mohawk Area Plan in the Housing
and Connectivity sections. In the Housing section is the goal to “Develop Mohawk to be a diverse
and inclusive district that contains neighborhood-specific housing for all income levels” through
strategies to “Promote architecturally compatible and consistent housing infill” and “Encourage and
welcome new development at all levels of the housing market and ensure long-term sustainability of
enough affordable housing to house current residents” (p. 39). The Connectivity section includes a
goal to “Develop Mohawk into a well-connected neighborhood that is safe and accessible for all
modes of travel” and a strategy to “locate new buildings and structures with zero or minimal setbacks,
where frontage is on or near sidewalks” (p. 33).

CONCLUSIONS:

The proposed congregate-housing facility on a current vacant lot would provide an economic
opportunity and housing access. The proposed development would create forty-four units to house
individuals who have been experiencing homelessness and would activate a space in the walkable
Over-the-Rhine neighborhood, near the Cincinnati Streetcar route and nearby the Over-the-Rhine
Vine Street Neighborhood Business District. The units would be maintained as affordable. The
proposed density and smaller size of the units contribute to the affordability. The proposed design,
including materials, window placement, and scale, is contextually sensitive to the surrounding historic
district. The proposed Notwithstanding Ordinance is consistent with portions of the Mohawk Area
Plan, the Brewery District Master Plan, Plan Cincinnati, and the Over-the-Rhine Comprehensive

Plan.

The Department of City Planning and Engagement has typically taken the position to not support any
Notwithstanding Ordinances for land use decisions because they do not comply with the zoning laws
that the department is charged with developing and enforcing.

RECOMMENDATION:
The staff of the Department of City Planning and Engagement recommends that the City Planning

Commission take the following action:

DENY the Notwithstanding Ordinance permitting the construction of a new congregate-
housing facility containing up to forty-four dwelling units at 2000 Dunlap Street in the Over-
the-Rhine for the following reason:
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1) The Department of City Planning and Engagement typically does not support
Notwithstanding Ordinances for land use decisions because the ordinances do not
comply with the zoning laws that the Department of City Planning and
Engagement is charged with developing and enforcing.

If the City Planning Commission decides to recommend approval of the Notwithstanding
Ordinance, the City Planning Commission should consider the following conditions:

1) The new construction must substantially conform to the project specifications
outlined in this report and included as Exhibit D, including:
a. A four-story structure
b. Zero-lot line rear setback
c. Up to forty-four residential units on the upper floors

2) The Notwithstanding Ordinance does not provide a variance from any other laws
of the City of Cincinnati, and the property shall remain subject to all other
provisions of the Cincinnati Municipal Code, or the UM, “Urban Mix” zoning
district, and the Over-the-Rhine Local Historic District.

3) The use of 2000 Dunlap Street as a congregate-housing facility with forty-four
dwelling units pursuant this to ordinance shall not be considered a nonconforming
use of land unless otherwise permitted by law.

Respectfully submitted: Approved:

Stacey Hoffman, Senior City Planner Katherine Keough-Jurs, FAICP, Director

Department of City Planning & Engagement Department of City Planning & Engagement
8
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Exhibit A
Proposed otwithstanding Ordinance at 2000 Dunlap Street in Over-the-Rhine

Property Location
_J Property



Te:

From:

Exhibit B

CINCINNATI

Updated: October 11, 2022

Councilmembers Reggie Harris, Liz Keating, and Meeka Owens

Emily Smart Woermner, City Solicitor

Subject: Emergency Ordinance — 2000 Dunlap St. Notwithstanding Ordinance

Transmitted herewith is an emergency ordinance captioned as follows:

AUTHORIZING the construction of a new congregate-housing facility containing up to
forty-four dwelling units on the real property located at 2000 Dunlap Street in the Over-
the-Rhine neighborhood, NOTWITHSTANDING the density and setback regulations
contained in Section 1410-07, “Development Regulations,” of Cincinnati Municipal
Code Chapter 1410, “Urban Mix District,” and NOTWITHSTANDING the requirement
for a certificate of appropriateness contained in Section 1435-09, “Alterations and
Demolitions; Certificates of Appropriateness; Minimum Maintenance,” of Cincinnati
Municipal Code Chapter 1435, “Historic Preservation.”

This transmittal has been updated solely to reflect the addition of Councilmembers Keating and
Owens as co-sponsors of the legislation.

EESW/ETN(Ib)
Attachment

371438

{00371594-3}
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Pro’ect Overview

Dunlap PSH is a proposed Permanent Supportive Housing project located in the Over-the-Rhine
neighborhood with 44 apartments. The project will be a new construction building on a parcel at the corner
of Dunlap and Henry Streets, where Over-the-Rhine Community Housing (OTRCH) currently owns and

operates a parking Iot.

The project will be studio and 1BR apartments providing safe,
dignified, affordable housing to people who have
experienced homelessness. The property will be a four-story
structure with an elevator and will provide a laundry room,
common lounge/dining room, common kitchen to
accommodate volunteers, single point of entry, case
management offices, space for visiting medical professionals,
and secured building entrances. The project will be staffed
24/7 with front desk staff. On-site case management and
supportive services will be provided by OTRCH and other
providers.

The project is intended to build upon the success of OTRCH’s
25-year history of providing well operated supportive housing
to the most vulnerable members of our community. The
Dunlap PSH project will most closely resemble our Jimmy
Heath House project in OTR, which has successfully provided
dignified housing for the homeless for over 10 years.

In May 2022, the project was awarded $1 million dollars in
annual Low-Income Housing Tax Credits.

Pro’ect Timeline
Summer 2023 — Begin Construction
Summer 2024 — Project Operational

Pro’ect Contacts:

Exhibit C

Gloria was a wonderful and complicated
person, who's sense of humor, dignity, and
generosity were not diminished by years of
homelessness.  Anyone traveling the
streets of OTR has likely seen Gloria and her
dog Bear Bear. Gloria lived her life for her
friends and peers on the street and was not
one to suffer fools. Gloria was a truth teller
who did not shy away from “her truth” and
she stood up for those she felt were more
vulnerable than herself. Gloria was a
raconteur, who’s lived experience, keen
observations, and cutting wit, revealed a
genuinely unique perspective. Whether
Gloria was housed or homeless, her life in,
and connection with, the OTR community,
is indisputable. Gloria was part of OTR.

Ben Eilerman - Senior Housing Developer — beilerman otrch.or 513-381-1171 x119

Andy Hutzel — Director of Housing Services — ahutzel otrch.or

513-381-1171x 112

Pro’ect Partners

construction

STRATEGIES TO

CSH s s

END HOMELESSNESS -
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COMMUNITY HOUSING

This Housing is Needed Now!

Greater Cincinnati Behavior Health’s PATH Outreach Team reports a 25% increase in street

homelessness over the past year.
Our region is in dire need of affordable housing at all levels, but particularly for those most

vulnerable.

This project is funded!

Dunlap PSH was awarded $10M in highly competitive Low Income Housing Tax Credits and
$600,000 in HDAP funding from the Ohio Housing Finance Agency in May of this year to build the
project.

Additionally, recognizing the deep need for this type of housing, the Continuum of Care ranked this
project as its highest ranked project for funding and operational support.

This project is supported!

Project partners include, 3CDC, Strategies to End Homelessness, Greater Cincinnati Behavioral
Health Services, Corporation for Supportive Housing, Cincinnati Health Network, Greater Cincinnati
Homeless Coalition, LISC, Greater Cincinnati Foundation, Model Group and many more neighbors.

Housing First works!

Housing First is an evidenced-based best practice that prioritizes providing permanent housing to
people experiencing homelessness, thus ending their homelessness and serving as a platform from
which they can pursue personal goals and improve their quality of life.

The Housing First model rapidly ends homelessness, is cost-effective, and positively impacts quality
of life and community functioning.

Those opposed are acting out of a place of unsubstantiated fear

Fears have been expressed by the opposition including: the threat to prevent future development, a
concern about putting this type of housing in an entertainment district and a general fear of the
“other”.

All of these concerns were raised prior to the opening of OTRCH’s Jimmy Health House and they have
not materialized. JJH, on Odeon St., sits in the heart of OTR, less than a block from the new FC
Cincinnati stadium and directly adjacent to newly constructed million-dollar homes. One neighbor,
Rosanne Hassey testified that “I actually prefer to live next to project like the Jimmy Heath House...
our neighborhood is deeper and richer for having Jimmy Heath House as part of our community”,

Project Partnhers

Exhibit C

Dunlap PSH

modelconsiruction JDC R ey : e
A
-‘ et S8& STRATEGIES TO
=3 CSH FUSEETETT D28 END HOMELESSNESS '.tg.j f‘,’("’“,',’}:',;‘:,‘ ' ork 229

(=

assist. solve.



0€¢c

LA DIBNCIN MIN 40 INIENOD

LOMAXE 3., LMOHLIM O3iVeRRid SYM 11 HIIHM 04 LI3MOHd DIS0ZdS SHL NVHL HIHIO HOJ 036N MO 03100 38 AYN SNIVANOS LI NOLLYRIOANI SHL ¥ON LNIWNOOQ 3HL MEHLEN  LZ0Z @ GILIAI S118NA3H M3N 40 A ONY LONGOYd FHL §)

ONISNOH ALINNININOD
¥80-TZ *4IAWNN LOIAr0dd ¥N
I N ZZ0Z '9T ¥IAW3Ld3S
¥TZSY HO ‘ILYNNIONIO
8inlos311yole 1S dvINNQ 0002
, HSd AYUN3H+dYINNA
&l |
w
>
[a
=z
wl
T
1S3
w 7
% z
=
(NN
g
1SdvINNG
ISHONvYg

a uqiyxg

NOILINYLSNOD MIN
BNISNIOH JALLHOAANS ININVIYA

J1HIT dVINNG

AQO

1o

SCALE:1/64"

®

ARCHITECTURAL SITE PLAN



CELIAIM ONENG3YE M3N 4O AINSSNOD
H MN LIONEA 3HL LNOHLIM QYA SYM L) HIIHA ¥O4 LOBMOM DIA03dS THL NVHL Y410 404 Q811 10 000 38 L HON LNSWNOO0 3HL MIHLUEN 1202 @ QILINN OSN3 MEN 0 ALESAOHd SAISIIOXE ONV 1Or00Nd 3HL SHINSWNOOA SIHL

w
m—vu_*qu?:Z:_zis, ¥B0-TZ *¥IGWNN LIAr0Hd UN m 1
. 2202 6T HA8W3Ld3s o0
1257 HO ILYNNIONID | NOUOMUISNOIMIN | & ()
94Nn312811 yoate 1SdYINNQ000Z | onsnonanownsiawsd | 5
a178Nd3y¥4 M3IN HSd AUN3H+dVINNG | OLHIdYINNG | 5 <C
E =
2 & =
i 3 § ¢
5 = E 8 & 8 3 w_
RSN N N S Ak
“Ir_.n. 12}
10-00T ” °
Ava13s i
F0-e ki 046 @
[ L g
MOQ g = i <
5 I8 e = | :
1 : 5 2 2 = £ I E
v g A BN
mm
g
i
£z g g
1 ¥ ad a 1
2 ! Z
—_— | 3
| o.
o o = | m
| g _
mlL I
: : i | =
i S - I 0
‘r Fllllﬁl_ m
0T-99
< x0-00T P

a uayxz



(AN

Q3LIWIT INSNGIY MIN 40 INISNGD

o)
LA T 80-TZHIBNNN LOIr0Yd ¥N = 2
I N 2202 ‘6T ¥38N3L3S 3
¥IZSY HOILYNNIONID | NOULOMMISNOOMIN | o ()
9i1njo8liyduse 1S d¥INNQ 0002 ONISNOH JALHOAANS LININYAHId = A
. M3N HSd AUNIH+dVINNG | OLHN dVINNG | 3

(2]
=
e
=
E
z ] =
a W =
2 3 8 ¢
o [} = 3
- = 3 o =1
= = o 2 [
s W z = =
& = S -] s [
a a = 3] = 14
Bl @ 2 £ g§ E §
m = = o a =] @®
=
8
O EmEEO
a.
W0-001 o
MovaLss |, o,
=0 7 046
u 1 _
RN
> :
B
o - 5
! ! s
<73 ..m m i “ 2N
L3 | -3 |
B
B 2
L
) -
2 07:\0
B O Ol
2 . m
2 ]
&
. g —=t =
! [LLLL - g g :
1 o M|\/||

a uquyx3g

1BRUNIT I

100-0"

A 0T-99

0-00T

SECOND FLOOR PLAN (THIRD and FOURTH FLOORS SIMILAR)

40

=10
20

10

SCALE:1/16"
B

W



-

Exhibit D

44-11%"

AVERAGE GRADE |

it

U

e

' CH
COMMUNITY HOUSING

NEW REPUBLIC

architecture

HENRY STREET (SOUTH) ELEVATION

SCALE:1/8"=1"-0"

ENCLOSED
GREENSPAC|

FIRST FLOOR PLAN

SCALE:1/32"=1'0"

TYPICAL FLOOR PLAN

|
_=IIIIIIII

NI

1
il

SCALE: 1/32"=1-0"

DUNLAP ST

SITE

2

HENRY ST

ELM ST

SITE PLAN & KEY PLAN

SCALE: 1/64*=1"-0"

DUNLAP+HENRY PSH
2000 DUNLAP ST
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Indiana Caststone._

BIuff (or similar) (or similar)

PacClad_Military Blue Belden_Napier

Belden_Carbon
Bleand Velour Black Smooth

REAR (NORTH) ELEVATION

Arriscraft_Cambridge Renaissance
Driftwood (or similar)

JamesHardie_Smooth Arriscraft_Contemporary
Pearl Gray (or similar) Brick (or similar)

DUNLAP+HENRY PSH

2000 DUNLAP ST

DUNLAP LIHTC

NEW REPUBLIC

PERMANENT SUPPORTIVE HOUSING

NEW CONSTRUCTION

architecture

CINCINNATI, OH 45214

SEPTEMBER 19, 2022

ZH
COMMUNITY HOUSING

NR PROJECT NUMBER: 21-084

THOUT THE EXPLICIT

FOR QTHER THAN THE

THIS DOCUMENT IS THE PRODUGT AND EXGLUSIVE PROPERTY OF NEW REPUBLIG LIMITED© 2021, NEITHER THE DOGUMENT NOR THE

GONSENT OF NEW REPUBLIC LIMITED
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Exhibit E

city of
CINCINNATI

November 24, 2021

BEN EILERMAN
114 W 14TH ST
CINTI, OH 45202

SUBJECT: Record Number: ZV21000409

Parcel: 009600050116

Address: 2000 DUNLAP ST

Zoning District: UM

Request: ZONING VERIFICATION LETTER

Dear BEN EILERMAN

I'have received and reviewed your request for zoning verification of 2000 Dunlap Street (parcels 096-0005-01 16,
096-0005-0117, 096-0005-0118, and 096-0005-0119) The subject property is located in the UM (Urban Mix) Zoning
District as described in Chapter 1410 of the Cincinnati Zoning Code. The UM Zoning District is intended to provide a
balance of uses and amenities fostering a vital economic, livable and cultural area and enhance its urban and aesthetic

qualities.

The subject property is also located in the Over-the-Rhine Local Historic Overlay District. Per § 1435, no one shall make
an alteration or undertake a demolition, or receive any permit to do so, in an Historic District without first obtaining a
Certificate of Appropriateness from the Historic Conservation Board or the Urban Conservator (§ 1435-09). The
property is also located in an Urban Parking Overlay. Per Section 1425-04 and Ordinance 293-2018, the “Required
Parking Spaces” for the district do not apply within the Overlay area; therefore, no parking is required for the subject

property.

Congregate Housing is defined in the Zoning Code as “Apartments and dwellings with communal dining facilities and
services, such as housekeeping, organized social and recreational activities, transportation services and other support
services appropriate for the residents.” Congregate Housing is a permitted use in the UM District.

No outstanding zoning violations were identified on the subject property.

Page 1 of 2
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cINCINNAT] @C

CITYPLANNING &
ENGAGEMENT

November 24, 2021

Please note: The Zoning Code and zoning maps are subject to change. All projects are subject to the zoning
requirements at the time of the building permit application or when the use is established on the premises. The purpose
of this letter is to verify the zoning district as it pertains to the subject property and the current use of that property. It
does not address other zoning issues, specific building code issues or requirements from other agencies that may be
applicable.

Sincerely,

Doug (wen
Zoning Plans Examiner

Page 2 of 2
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ITEM 8 January 24, 2022 Exhibit F

APPLICATION FOR ZONING RELIEF
HISTORIC CONSERVATION BOARD PUBLIC HEARING
STAFF REPORT

APPLICATION #: COA2022032/ ZH20210183

APPLICANT: New Republic Architecture
OWNER: Over-the-Rhine Community Housing
ADDRESS: 2000 Dunlap Street

PARCELS: 009600050116

ZONING: Urban Mix - UM

OVERLAYS: Over-the-Rhine Historic District

COMMUNITY: Over-the-Rhine
REPORT DATE:  January 6, 2022 (ORIGINAL)
June 17, 2022 (AMENDED)

Nature of Re uest:

The Applicant is requesting a Certificate of Appropriateness for new infill construction.
The proposal includes a density variance to allow 44 units of congregate housing at 227
sf of lot area/unit and a rear yard setback of a zero lot line for a new construction project.

The applicant previously applied for Zoning Relief only at the January 24, 2022 HCB
Hearing. The application was tabled and the applicant has now applied for the COA. Both
requests are included in this Staff Report. The original case materials are available on the
Historic Conservation Board website.

Zoning Relief Requested:
1. 1410-07- Development Regulations. Density. 700 sq of lot area/unit is required.
The lot is 10,000 sf and 14 units are permitted. 44 are requested. A variance to
allow a density of 227 sf of lot area/unit is required.

2. 1410-07- Development Regulations. Rear setback. A rear setback of 10 feet is
required for residential projects. As a property is a square either street frontage
can be considered the front lot line. As both the north and east property lines can
be considered rear and both have a zero-lot line, a 10 ft variance for the rear
yard is required.

Existing Conditions:
The project location is a surface parking lot at the corner of Dunlap and Henry Street.

Proposed Conditions:

1. Build a new 44-unit congregate housing with a partial zero lot line at the north,
and zero lot line at the east, south and west.
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Figure 1: Map of 2000 Dunlap St. Cagis Maps. The site is outlined in blue.

Figure 2. Image of subject property. Image from Google.
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Figure 3. Birds eye view of site. Google Imagery.

ZONING REVIEW

A licable Zonin Code Sections:

Zoning District: Section 1410 UM

Variance Request: Section 1410 Development Regulations
Variance Authority: Section 1445

HCB authority: Section 1435-05-4

Overlays: Section 1435 Historic Preservation
Historic District/Reg: Over-the-Rhine District
COA Standard: Section 1435-09-2 COA,; Standard of Review

ZONING REVIEW:

The applicant is requesting a variance related to setback and density for the site at 2000
Dunlap St. The determined use is Congregate Housing (see definition below) as the
proposal for permanent supportive housing has individual dwelling units with communal
dining facilities and support services, but the support services are not required as would
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be with Transitional Housing. This use is permitted under the UM at a density of 1 unit
per 700sf/lot area.

§ 1401-01-C19. - Congregate Housing.

Apartments and dwellings with communal dining facilities and services, such as
housekeeping, organized social and recreational activities, transportation services and
other support services appropriate for the residents.

As the property is 100ft x 100ft, the determination of what lot line, Henry St or Dunlap St
lot line can be made by staff and the application in consuitation. As the proposed massing
provided has the parking and utility placement on the north face of the building, we have
determined the north property line is the rear, the south property line along Henry Street
is the front property line. The applicants are permitted by right to build at a zero-lot line
along the alley and are therefore requesting a zero lot line at only a portion of the north

property line.

Standards for Variances per Section 1435-05-4

(a) Is necessary and appropriate in the interest of historic conservation so as not to
adversely affect the historic architectural or aesthetic integrity of the Historic District
of Historic Asset; or

The proposed work will fill a significant void in the urban fabric where a surface
parking lot is currently located. Staff does not believe a building at 4 stories tall with
zero lot lines as shown is in conflict with the Over the Rhine New Construction
Guidelines as there are neighboring contributing buildings that are 3 stories tall and
the Historic Conservation Guidelines state “The height of new construction should
not vary more than one story from adjacent contributing buildings. Most buildings in
Over-the-Rhine are between two- and five-stories.” The one-story buildings adjacent
to the property at 2008 Dunlap and 2001 Eim are both non-contributing structures.

(b) Is necessary where the denial thereof would result in a deprivation of all
economically viable uses of the property as viewed in its entirety. In making such a
determination, the Historic Conservation Board may consider the factors set forth in
Section 1435-09-2 (aa) to (ff).

This has not been established by the applicants.

Standards for Variances per Section 1445-05-4

(a) Owing to special circumstances or conditions pertaining to a specific piece of
property, the strict application of the provisions or requirements of this Code or the
Land Development Code, as applicable, are unreasonable and would result in
practical difficulties.

A strict application of the code would only allow 14 residential dwelling units on this
property. This strict application is contrary to the goals of creating more housing
opportunities, especially Low-Income Housing opportunities to provide more
diverse housing options within the city.

4
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The applicant is also aiming to use LIHTC funding. This funding often requires a
certain level of scale to be eligible and competitive for the funding allotment.

The variance is necessary for the preservation and enjoyment of a substantial
property right of the applicant possessed by owners of other properties in the same
district or vicinity.

The applicants are asking for the density allowance that is denser than other new
construction LIHTC projects that have been approved, but not the densest new
construction project that has been approved within the Over-the-Rhine Historic
District. If the applicant was permitted to have the same density as the densest
previously approved new construction LIHTC project, they would be permitted to
have 40 units compared to 44 units requested. If they were permitted to have the
same density allowed as the densest multi-family new construction project
approved within the Over-the-Rhine Historic District, they would be permitted 54
units. This information is being provided for reference to comparable
developments, LIHTC and market rate, the Zoning Code and variance standards
do not distinguish density and relief regulations based on affordability.

Table 1. LIHTC New Construction Projects with approved Density from HCB

Address Density approved lot Density per code lot Approved Date
area/unit area/unit

1712 Logan St 517 sf 700 sf 11/8/21
1684 Central Av 312.5sf 700 sf 9/27/21
1602 Pleasant St 247 sf 700 sf 8/5/19
1617 Race St 366 sf 700 sf 8/5/19
1521 Vine St 321 sf 700 sf 9/23/19
1512 Republic St 283 sf 700 sf 8/5/19
1505 Vine St 458 sf 700 sf 3/25/19
528 E 12t St 404 sf 700 sf 8/17/20
600 W 12t St 426 sf 700 sf 8/17/20

Table 2. Market Rate New Construction Projects with by right per a PD Zone or HCB Density Variance

Address Density approved lot Density per code Approved Date
area/unit lot area/unit

1621 Logan St 187 sf NA PD approved 2/3/21

1617 Elm St 355 sf NA PD approved 2/3/21

1118 Sycamore St 261 sf 700 sf 10/8/18

1437 Elm St 466 sf 700 sf 9/25/17

1216-1218 Race St 324 sf 700 sf 8/28/17

The request is for 1 bedroom studio apartments. This totals 44 beds. The
applicants would be allowed to have 14 units with multiple bedrooms each, as a
dwelling unit is permitted to have one family. A family is defined as a person living

5
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alone or two or more persons living together as a single housekeeping unit in a
dwelling unit (Section 1401-F2- Family). Per the building code, a family is defined
as no more than 5 unrelated people living together, so a 14-unit complex with 5
bedrooms each for a total of 70 bedrooms could per permitted by right.

As seen on the map on page 2 the applicants are asking for a similar setback
allowance to adjacent properties. The majority of properties directly adjacent to the
property have zero ot lines at the rear yard. As the applicant is only requesting a
partial variance, staff finds this request reasonable considering the context of directly
surrounding properties that have zero Iot line development.

General Standards; Public Interest
Below is analysis of the consideration factors for all of the requested zoning actions,
utilizing Section 1445-13, General Standards; Public Interest.

a.

Zoning. The proposed work conforms to the underlying zone district regulations
and is in harmony with the general purposes and intent of the Cincinnati Zoning
Code.
The underlying zoning is UM. The proposed density and rear setback do not
conform to the base zoning.

Guidelines. The proposed work conforms to any guidelines adopted or approved
by Council for the district in which the proposed work is located.
The project is within Over-the-Rhine Historic District. The requested work for new
construction is reviewed for conformance with the Historic District Guidelines
below.

Plans. The proposed work conforms to a comprehensive plan, any applicable
urban design or other plan officially adopted by Council, and any applicable
community plan approved by the City Planning Commission.

There are 4 plans within the last 20 years that are associated with this area:
Mohawk Area Plan, Brewery District Master Plan, Plan Cincinnati, and the Over-
the-Rhine Comprehensive Plan. Below is specific language from those plans
with language highlighted that are pertinent to this specific request.

Mohawk Area Plan The proposed work conforms to the Mohawk Area Plan
adopted in 2021. Below is the Housing Goal for the plan from page 39:

Housing
Goal: Develop Mohawk to be a diverse and inclusive district that contains

neighborhood-specific housing for all income levels.

Strategy 1: Promote architecturally compatible and consistent housing infill.
» Encourage property owners to activate vacant units and prioritize filling
residential units above street-level commercial spaces.
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o Unify residential and business organizations to promote productive
communication and apply for project funding.

* Require that residential infill, including but not limited to single and multi-
family structures, remain consistent with the architectural and pedestrian-
friendly character and density of Mohawk within and surrounding the Sohn-
Mohawk Historic District.

The development of new market-rate housing will not happen at the
detriment of low-income residents.

Encourage and welcome new development at all levels of the housing
market and ensure long-term sustainability of enough affordable housing
to house current residents.

In regard to setbacks in the Connectivity goal on page 33:

Connectivity
Goal: Develop Mohawk into a well-connected neighborhood that is safe and

accessible for all modes of travel.

Strategy 1: Develop a walkable neighborhood business district/ entertainment
district.
e Locate new buildings and structures with zero or minimal setbacks, where
frontage is on or near sidewalks

The Brewery District Master Plan of 2013 states on page 54 the vision for the
area is “To restore the area’s original character, we recommend that this area
become a “Brewing Heritage Urban Center” zone. This area should continue
allowing a wide range of uses. It should be developed as medium density, mixed
use, pedestrian oriented area maintaining on-street parking throughout. No drive
through facilities should be permitted. The focus should be on restoration. New
construction should be a minimum of 2 stories, and not taller than 5 stories.”

Plan Cincinnati of 2012 in the Live Initiative has the following goal:
Provide a full spectrum of housing options, and improve housing quality and

affordability.
A Provide quality healthy housing for all income levels.
B. Incentivize housing options of varied sizes and types for residents at all stages

of life.
C. Evenly distribute housing that is affordable throughout the City.

D. Affirmatively Further Fair Housing.

Over-the-Rhine Comprehensive Plan of 2002 has the following goals under
housing:

Housing Goals and Key Recommendations
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1. Encourage and welcome new investment at all income levels of the housing
market and ensure the long-term sustainability of enough affordable housing to
house current residents.

2. Provide appropriate housing-related services for all residents.

3. Protect, preserve and enhance the significant landmarks and

areas of OTR’s historical, architectural and cultural heritage

without displacement.

Traffic. Streets or other means of access to the proposed development are suitable
and adequate to carry anticipated traffic and will not overload the adjacent streets
and the internal circulation system is properly designed.
Parking is not required for developments within the Urban Parking Overlay Zone.
Please see below under Adverse Effects for a more detailed discussion.

Buffering. Appropriate buffering is provided to protect adjacent uses or properties
from light, noise and visual impacts.
No buffering is required by zoning as the adjacent parcels are within the same
zoning district and do not require buffering.

Landscaping. Landscaping meets the requirements of Chapter 1423, Landscaping
and Buffer Yards.
There are no landscaping or buffer yards required.

Hours of Operation. Operating hours of the venue are compatible with adjacent
land uses and illustrated below.
This is a residential project and hours of operation are not applicable.

Neighborhood Compatibility. The proposed work is compatible with the
predominant or prevailing land use, building and structure patterns of the
neighborhood surrounding the proposed development and will not have a material
net cumulative adverse impact on the neighborhood.
While the proposal is denser that other recently approved projects, there is at least
one other new construction project that is denser and a few other that also have a
double and triple density allowance on their sites.

The proposed use as a 4-story multi-family residential building is in keeping with
the mixed-use area. Several multi-story, multi-family residential new construction
projects have been approved within the surrounding blocks.

Proposed Zoning Amendments. The proposed work is consistent with any
proposed amendment to the zoning code then under consideration by the City
Planning Commission or Council.
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Ordinance 202101677 was not passed. There are currently no outstanding
amendments under consideration by City Planning Commission or Council
relevant to the proposed project.

Adverse Effects. Any adverse effect on the access to the property by fire, police,
or other public services; access to light and air from adjoining properties; traffic
conditions; or the development, usefulness or value of neighboring land and
buildings.

There have been no noted concerns regarding access to the property by fire, police
or other public services from city agencies. As the proposed development is on a
corner, there is ample access to the property for services.

1 Parkin and Traffic Patterns

On September 19, 2018, City Council passed the Urban Parking Overlay Zone #1,
which exempts all projects within the boundary of the overlay from parking
requirements. This overlay became law on October 20, 2018. While the property
would be exempt from parking requirements, the project is asking for an increase
in residential density which does normally increase the anticipated parking demand,
however as this is a proposed LIHTC project with the specific population of the
homeless being served, car ownership is unlikely for most residents and therefore
there will be very limited parking demand. Additionally, and uniquely within OTR,
transit capacity and opportunities within walking distance for jobs, goods and
services should, in actuality, minimize the parking demand given the more urban
context.

Concerns have also been brought up that increased traffic and parking as well as
street closures during construction would provide a disruption to current businesses
within the vicinity. Construction parking is not regulated through the zoning code.
Any closure of the right of way would be required to get a permit through the
Department of Transportation Engineering.

2 Trash and Utilit Mana ement

When an increase in density is requested for a property, providing adequate trash
and utility management within the building or on the property is necessary as to not
create a collection of trash receptacles on public right of ways, either on streets or
on alleys. The proposal has a dumpster enclosure on site to provide adequate trash
collection for the property.

Other concerns noted as potential adverse effects in public comments both written
and at the pre-hearing:
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3 Lack of Outdoor s ace

The base zoning, UM, only requires a 10 ft setback on a property, and this is not
required to be an outdoor space for gathering. If the required 10 ft rear yard was
required, it would have 1000 sf of open area on the property if all other portions of
the lot were building coverage. The proposal has 500 sf of area within a courtyard
and approximately 2000sf non-building area on the property. The property is
providing more than 2 times the require open space on the property.

4 The area is entertainment/commercial not residential and the area is mostl
sin le/two famil residential uses

As noted above, the proposed use is classified as congregate housing. While the
prevalent land use may be something other than multi-family, the zoning of Urban
Mix allows residential uses including multi-family, congregate housing and
transitional housing.

Blight. The elimination or avoidance of blight.
This property is not a blighted building but is a surface parking lot.

Economic Benefits. The promotion of the Cincinnati economy.

This management and owner of the property and development is a non-profit. As a
proposed congregate housing project that aims at reducing homelessness, the
proposal will support the Cincinnati economy through providing an opportunity for
residents to gain housing security.

Job Creation. The creation of jobs both permanently and during construction.
The proposed project will create temporary jobs during construction and will provide
permanent jobs as stafffmanagement of the multi-family building.

Tax Valuation. Any increase in the real property tax duplicate.
The new construction costs of $8 million will increase the property value of the

property.

Private Benefits. The economic and other private benefits to the owner or

applicant.
The owner of the property will have a benefit to redeveloping the property and
creating an income stream to help support the mission of creating more affordable

housing within Cincinnati.

Public Benefits. The public peace, health, safety or general welfare.
The overall project is creating more Low-Income housing opportunities as well as
having a specific goal of helping to provide housing security for the homeless

population in Cincinnati.

10
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CERTIFICATE OF APPROPRIATENESS REVIEW FOR NEW CONSTRUCTION

Staff is supportive of the design and feels that the design substantially conforms to the
Historic Conservation District Guidelines. The applicant has provided a narrative. Staff
agrees with their narrative and has the additional comments/analysis below.

NEW CONSTRUCTION

The Over-the-Rhine Historic Conservation Design Guidelines give direction to both staff
and an applicant on how to design and review proposed developments. When designing
infill developments, context and existing surrounding buildings are the main guiding
principles of reference. Typically, the context that we consider the most when looking at
appropriate infill design is the block on which the parcel is located and especially adjacent

properties.

A. Intent and General Guidelines
1. New construction is allowed on vacant sites in Over-the-Rhine, because gaps due to
demolition weaken the streetscape and the overall character of the district. New
construction can improve both the physical quality and economic vitality of the
neighborhood.

The lot is currently a surface parking Iot.

2. New construction should be well-designed but should not replicate the existing
buildings. The exceptional quality of the existing buildings in the district provides an
outstanding framework for new construction.
This infill development does not replicate the existing buildings and has a design
and detailing that is based on the fabric of the neighborhood while being modern
in style.

3. The Historic Conservation Board's review of new construction will focus on the design
compatibility with the surrounding contributing structures. The appropriateness of design
solutions will be based on balancing the programmatic needs of the applicant with how
well the design relates to the neighboring buildings and to the intent of these guidelines.
New design proposals should pay particular attention to composition, materials, openings,
rhythm, scale, proportion and height.

Staff details the compatibility of the project with the guidelines and surrounding

buildings below in the specific guidelines.

4. The new construction guidelines for this district will be used to judge the compatibility
of new work. The specific site and programmatic needs of each project will be taken into

consideration.
Staff details the compatibility of the project with the guidelines and surrounding

buildings below in the specific guidelines.

B. Specific Guidelines
1. Composition: New buildings should respond to the traditional subdivisions found on
historic property: a base, a middle and a top. Most buildings in Over-the-Rhine are built

11
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of brick with the principal facade parallel fo the street it faces. The most important features
of buildings in Over-the-Rhine are the arrangement of openings on the principal facade
and an overall vertical emphasis of the whole design. Each building provides its own
variations, but collectively they share many basic features.

Base: New buildings should have a well-defined base. Within the district most buildings
have a base that is distinguishable from the rest of the building. This is accomplished
through a change of materials, a change of scale, and/or a lintel or other type of horizontal
banding. In larger buildings the original base may include more than the first floor.

While the building is a residential building, the design still incorporates a strong
base through the use of different materials and colors, with the base being a light
gray brick on the first floor topped with a cast stone belt course.

Middle: Details on new buildings should relate to the detailing of adjacent or nearby
buildings. Buildings in the district often incorporate architectural details such as changes
in plane or changes in materials on their upper floors. Decorative, horizontal bands
indicating the floor lines, sill heights or lintel heights should not overpower the vertical
emphasis of the design. .

The middle is defined by a red/orange brick with individual and paired window
openings in horizontal and vertical alignment. Around the windows there is both a
change of materials and a change of plane. The facades also feature recessed
areas that break up the facade.

Top: New construction must employ a strong element that terminates the uppermost part
of the building. Distinctive elements in the architecture of Over-the-Rhine are elaborate
projecting cornices, decorative parapets and the expressive use of materials.

The majority of the building is topped with a darker brick soldier course and a heavy
coping material that provides differentiation from the middle in the form of a
cornice.

2. Roofs: Roofs for new construction should be similar to roofs of adjacent and nearby
buildings of similar size and use. In the district, buildings of three or more stories generally
have low-pitched shed roofs that are not visible above the principal facade. Smaller
buildings in the district typically have simple gable roofs on which the gables are
perpendicular to the principal facade. Institutional buildings in Over-the-Rhine have a
variety of roof shapes, including dormers, multiple gables, hip roofs and towers. Roofs in
this district have little or no overhang.

The roof is a fairly flat roof with a slight pitch for drainage. The roof is not visible
from the street.

3. Window Openings: Window openings are extremely important in this district. The
openings of new buildings should be related to the size and placement of openings found

12
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on historic structures of similar use in the district. In residential buildings, window
openings are typically found individually rather than in pairs or grouped. The openings
are taller and wider (typically in a proportion of 2:1), window sash are set back from the
wall surface, and openings have some form of definition, such as lintels, sills or decorative
surrounds. Window openings, which are typically aligned vertically, usually occupy
between 20% and 50% of the principal facade. In commercial, industrial and institutional
buildings, windows are often grouped within a single opening. These building types may
also use a combination of window sash, including double-hung, awning and hopper. If
muntins are used in new window sash, they must provide true divided lights. Within the
individual opening, window sashes are usually divided into two or more lights. In all cases
the glass must be clear; tinted or reflective glass is not acceptable. Also, roll down shutters
and metal bar systems installed on the exterior of the building that cover door and window
openings are nof appropriate.

The window patterning is similar on the two street facades. The rear north elevation
is not highly visible from the street and provides simpler detailing, but still provides
punched openings.

» The windows are taller than they are wide. Even when the windows are in pairs,
the individual window within those groupings are taller than they are wide.

e The windows on the street faces have definition to them through a change in
material from the red/orange brick to a dark brick that provides a frame around
each window column. Verticality is accentuated in the paired window openings
through dark brick borders and metal paneling between windows.

The windows are recessed from the face of the building.
The windows are all aligned vertically and horizontally.

4. Storefronts: New storefronts should relate to the characteristics of existing storefronts
on historic buildings. Storefronts in the district are typically taller than individual upper
floors; framed by piers and/or columns and have a lintel separating them from the upper
floors; are divided into bays which increases their verticality and provides a pedestrian
scale and proportion; and have large, fixed expanses of clear (not tinted or reflective)
glass. As with rehabilitated original storefronts, roll down shutters and metal bar systems
installed on the exterior of the building are not appropriate elements for new storefronts.
The storefront lintels are 12 to 18 feet above grade; the windowsill height is between 18
inches and 3 feet above grade; and storefront windows are set back from the structural
elements approximately 12 inches

As this is a residential building, the storefront treatment is minimal; however, the
corner of the building along Henry and Dunlap does feature a storefront system at
the main entry vestibule, which wraps around the corner. The storefront is
recessed slightly from the main facade. The storefront is divided into bays with
clear glass from nearly floor to ceiling. A canopy wraps the corner covering the
recessed storefront. A storefront location at the corner of the two intersecting

streets is appropriate.
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5. Setback: Setback is an important issue in a dense urban area such as Over-the-Rhine.
The setback for new construction should be consistent with the buildings of similar use
on adjacent and nearby sites. In Over-the-Rhine, most commercial buildings are built up
to the property line. Some residential property, especially detached buildings, has shallow
setbacks but retain an "edge” at the property line with a fence. Some larger institutional
buildings such as schools, churches and public buildings are setback from the street to
provide public space and to add to their monumentality. In most cases new construction
on corner sites should be built up to the edge of both outside property lines.

The property has a zero-lot line setback on all street facades with only slight
recesses to break up the building mass. A courtyard and small parking area is on
the north side of the site fronting Dunlap Street. Setbacks are compatible with the
surrounding development.

6. Rhythm: New buildings should incorporate design features, such as window
groupings, articulation of wall surfaces, and decorative elements such as columns or piers
in an effort to maintain the rhythm that already exists in the district. New construction
should avoid creating long unrelieved expanses of wall along the street by maintaining
the rhythm of bays found on the district. Most buildings in Over-the-Rhine are relatively
narrow, 25 to 50 feet in width. A building facade typically displays vertical subdivisions
that establish a visual rhythm. In dense commercial areas such as Vine Street, there are
no setbacks, creating a solid wall along the street. This wall is articulated by the individual
buildings, which in turn are divided by window groupings, changes in wall planes and
decorative elements such as pilasters, columns or piers.

The building is approximately 100 feet wide along each street face, however a
rhythm has been provided that breaks up the facade with the vertical columns
around the windows as well as the recesses along each fagade. The Dunlap
facade is 66.6’ in width at the street, with the remaining massing set back to provide
the parking and courtyard area.

7. Emphasis: New residential and mixed-use construction should have a vertical
emphasis, because in Over-the-Rhine buildings are taller than they are wide, window
openings are tall and narrow, and storefronts have slender columns, which emphasize
verticality. Commercial and industrial buildings, which may have an overall horizontal
emphasis, often incorporate vertical elements, such as pilasters or vertically oriented
openings.

The building is approximately 100 feet wide along each street face, and while the

building is wider than it is tall there are many elements that help to provide a vertical

emphasis including:

e Vertically oriented windows.

e Vertical window columns and a frame around the window columns.

» Recessed portions of the fagade that extend up the entire fagade creating a
vertical column.
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8. Height: The height of new construction should not vary more than one story from
adjacent contributing buildings. Most buildings in Over-the-Rhine are between two- and
five-slories.

The building is 4 stories tall. Buildings adjacent to the subject property are 2 one-
story non-contributing buildings. Contributing buildings in the immediate vicinity
vary between 2 and 3 stories, including the buildings south across Henry Street at
1923 Dunlap and 1923 Elm St (both 3 stories), and the building west across Dunlap
at 2013 Dunlap (2-3 stories). One block south, the building at 1908 Dunlap is 5
stories. It should also be noted that the building that formerly occupied this site
was 4 stories in height. Due to the lack of immediately adjacent contributing
buildings, and the context of the buildings in the vicinity, Staff feels the 4-story
height is appropriate.

9. Materials: New construction should use materials that are found on the historic
buildings in Over-the-Rhine. Clearly the dominant material in Over-the-Rhine is brick, but
other materials such as limestone, sandstone, cast-iron, slate, wood and sheet metal are
important as well. Materials such as stucco, synthetic stucco and plastic are not
appropriate and should not be considered as exposed finish materials for new
construction in this district.

The building materials are all appropriate. The main building material is brick.
Different color bricks are used to provide ornamentation, window surrounds, and
vertical orientation. There are metal panels above and below paired window
openings used as an accent material. The contemporary brick used at the base
has a rougher texture and visual composition that provides a stone-like quality to
the base.

Other Considerations:

Prehearing Results: The initial prehearing occurred on September 8, 2021 — The
applicant and their team were present. 12 members from the public were on the call. The
second prehearing occurred on June 8, 2022.

Comments Provided to Staff: Nineteen (19) letters/emails of opposition were submitted
for the original submission regarding the original Zoning Relief application. One letter is
signed by multiple adjacent property owners. Eighteen (18) letters of support were
submitted during the initial review period.

For the current proposal, an additional forty-two (42) letters of support and twenty-two
(22) letters of opposition were received prior to the written submission deadline, including
one petition.

The letters of opposition include the Over-the-Rhine Community Council submitting a

letter of opposition to the proposed project, noting that while the Board of Trustees
recommended support of the project, the full membership voted against the Board’s
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recommendation with a vote of 30 in favor to 34 in opposition at the April 25, 2022
meeting.

Community Outreach: While staff always encourages any outreach or community
engagement, per the process for application of Zoning Relief in the zoning code, it is not
required that an applicant contact or have community engagement to apply.

The applicant has begun community outreach to the Over-the-Rhine Community Council
Economic Development and Housing Committee and has committed to engaging with the
OTRCC throughout the design process prior to coming back for an application for a
Certificate of Appropriateness. The dates below relate to the community engagement
completed by the applicants to date:

- November 22, 2021 — Sent email to OTR Community Council President and
informed him of the project and asked to present before Executive Board

- December 13, 2021 — Attended and Presented to OTR Comm. Council Executive
Board of Trustees (presentation attached)

- January 4, 2022 - Attended and Presented to OTR Comm. Council Economic
Development and Housing Committee (presentation attached)

- January 5, 2022 — Attended and Presented at HCB Staff Pre-Hearing

- January 10, 2022 - Attended and Answered Questions at OTR Comm. Council
Executive Board of Trustees

- March 1, 2022 — OTRCC Economic Development and Housing Committee

- March 14, 2022 — OTRCC Board of Trustees

- March 28, 2022 — OTRCC Full Council Meeting

- April 5, 2022 — OTRCC Economic Development and Housing Committee

- April 11, 2022 - OTRCC Board of Trustees

- April 25, 2022 — OTRCC Full Council Meeting

- June 8, 2022 — Attended and Presented at HCB Staff Pre-Hearing

Per the applicant’s original submission prior to the March 1, 2022 presentation: “In
addition to the dates above we intend to continue community engagement throughout the
design and massing of the project in advance of the future Certificate of Appropriateness
application. We are working directly with the Community Council to schedule these and
the tentative date for the first design charrette is March 1, 2022.”

Project timeline: Construction is expected to begin Spring 2023 and it would be
operational in Spring of 2024,

Recommendation:
Staff recommends the Historic Conservation Board take the following actions:
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I. ZONING RELIEF

The following recommendations are proposed for the project proposed at 2000 Dunlap
Street per the drawings submitted by New Republic dated 4.5.2022:

A. 1410-07: APPROVE- Variance to allow proposed density of 227 sf of land

area/unit for a unit count of 44 units:
B. 1410-07: APPROVE- Variance of 10 feet for a zero-lot line on a portion of the Iot,
per plans submitted by New Republic Architecture dated 4.5.2022

C. FINDING: The Board makes this determination that per Section 1435-05-4:

1 Such relief from the literal implication of the Zoning Code will not be
materially detrimental to the public health, safety and welfare or injurious to
property within the district or vicinity where property is located.

2. The project is part of a Low-Income Housing Tax Credit Project and the
applicants have sufficiently demonstrated that the extra units are needed to
make the project economically feasible.

3. Low Income and Affordable Housing are a stated goal in the Over-the-Rhine
Comprehensive Plan of 2002, Plan Cincinnati, and the Mohawk Area Plan

of 2021.

il. CERTIFICATE OF APPROPRIATENESS

The following recommendations are proposed for the project proposed at 2000 Dunlap
Street per the drawings submitted by New Republic dated 4.5.2022:

A. APPROVE the application for a Certificate of Appropriateness for a single-family
home at 1413 EIm Street per the plans submitted by Kenneth R. Bowerman
Architect, Inc. dated 05.06.2022 with the foliowing conditions:

1. The building permits must be issued within two years of the decision date
or the Certificate of Appropriateness shall expire.

B. FINDING: The Board makes this determination per Section 1435-09-2:
1. That the property owner has demonstrated by credible evidence that the
proposal substantially conforms to the applicable conservation guidelines.
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ITEM 8

January 24, 2022
APPLICATION FOR ZONING RELIEF

HISTORIC CONSERVATION BOARD PUBLIC HEARING

APPLICATION #:

APPLICANT:
OWNER:
ADDRESS:
PARCELS:
ZONING:
OVERLAYS:
COMMUNITY:
REPORT DATE:

STAFF REPORT

COA2022032/ ZH20210183
New Republic Architecture
Over-the-Rhine Community Housing
2000 Dunlap Street
009600050116

Urban Mix - UM
Over-the-Rhine Historic District
Over-the-Rhine

January 6, 2022 (ORIGINAL)
June 17, 2022 (AMENDED)
June 24, 2022 (ADDENDUM)

Exhibit F

On page 17 of the Staff Report for 2000 Dunlap Street dated June 17, 2022, the
recommendation section for the Certificate of Appropriateness erroneously refers to a
“single-family home at 1413 EIlm Street per the plans submitted by Kenneth R. Bowerman
Arhcitect, Inc. dated 05.06.2022.” This was included in error. This addendum replaces the
erroneous langue with the correct information as follows:

Il. CERTIFICATE OF APPROPRIATENESS

The following recommendations are proposed for the project proposed at 2000 Dunlap
Street per the drawings submitted by New Republic dated 4.5.2022:

A. APPROVE the appllcatlon for a Certlflcate of Appropnateness for a—smgle—fam#y
AFem!éeet—tne—dated—GS—OG-zOQ-z the proposed new constructlon at 2000 Dunlap

Street with the following conditions:
1. The building permits must be issued within two years of the decision date
or the Certificate of Appropriateness shall expire.

B. FINDING: The Board makes this determination per Section 1435-09-2:
1. That the property owner has demonstrated by credible evidence that the
proposal substantially conforms to the applicable conservation guidelines.
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DECISION
HISTORIC CONSERVATION BOARD
CITY OF CINCINNATI
DATE OF DECISION: September 27, 2022

APPLICANT: New Republic Architecture/ Suder LLC
CASE TYPE: COA/ Zoning Relief

CASE NO.: COA=2022032/ ZH20210183
PROPERTY: 2000 Dunlap Street

SUMMARY OF REQUEST:

Over-the-Rhine Community Housing, an Ohio nonprofit corporation (“OTRCH”),
requests a Certificate of Appropriateness (“COA”) and zoning relief to construct a four-
story, 44-unit congregate housing development with a zero-lot-line rear setback in a
Urban Mix (“UM”) zoning district in the Over-the-Rhine Historic District (the “Historic
District”).

SUMMARY OF DECISION:

COA is APPROVED.
Zoning Relief is APPROVED in part and DENIED in part.

PUBLIC HEARING:

The Historic Conservation Board (“Board”) is a quasi-judicial body empowered to
approve a COA when an applicant has demonstrated credible evidence that the proposal
substantially conforms to the applicable local historic district conservation guidelines.
The Board functions as the Zoning Hearing Examiner concerning requests for zoning
relief from the Cincinnati Zoning Code (“CZC”) in the city’s local historic districts.

The Board conducted a public hearing over multiple meeting sessions on January 24,
2022, June 27, 2022, and August 8, 2022 (referred to collectively hereafter as the
“Hearing”) on the above-cited application and is charged with evaluating the credibility
of all witnesses and issuing findings of fact and conclusions of law based on the testimony
and evidence presented to it.

The Board mailed notice to all persons entitled to receive notice of the application. Also,
the Board published prior notice of the Hearing on the application in The City Bulletin. A
quorum of Board members under Section 5 of the Rules of Procedure were present
throughout the Hearing.
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The Board recorded the Hearing, and a copy of the recording is available for review and
transcription from the Office of Administrative Boards. Similarly, a representative from
Elite Court Reporting Agency, LLC recorded the Hearing stenographically, and a
transcript of the proceeding is available upon request.

FINDINGS OF FACT:

1. This matter concerns certain real property that is commonly identified as 2000
Dunlap Street and more particularly identified as Hamilton County, Ohio Auditor’s
Parcel No. 096-0005-0116-00 (-0116, -0117, -0118, -0119 Cons.) (the “Property™).

2. The Property is in a UM zoning district in the Historic District. 12

3. OTRCH, through New Republic Architecture, applied for zoning relief to construct a
four-story, 44-unit congregate housing development with a zero-lot-line rear setback
(the “Structure”) on or about December 10, 2021. The zoning relief application dated
December 10, 2021, did not include design specifications or a request for a COA.

4. CMC Section 1410-07 requires 700 square feet of lot area per residential unit.
OTRCH requires a dimensional variance to allow 226 square feet of lot area per
residential unit. CMC Section 1410-07 imposes a rear yard setback requirement of
ten feet. OTRCH requires a dimensional variance to allow a zero-foot rear setback for
36 feet and 112 inches along the rear property line.

5. The Board scheduled the zoning relief application for its regularly scheduled meeting
on January 24, 2022.

JANUARY 2 2022 PUBLIC MEETING

6. Richard B. Tranter, Esq. appeared before the Board on January 24, 2022, as legal
counsel for OTRCH.

7. Peter Koenig, Esq. appeared before the Board on January 24, 2022, as legal counsel
for Cincinnati Industrial Auctioneers, Inc.; Dunlap Street Properties, LLC; Jeffrey
Luggen; and Robert Selhorst.

8. Jeff Nye, Esq. appeared before the Board on January 24, 2022, as legal counsel for
The F.L. Emmert Company.

9. Dan McCarthy, Esq. appeared before the Board on January 24, 2022, as legal counsel
for the City Lofts on Dunlap Condominium Association, an Ohio nonprofit

corporation.

10. Mary Burke Rivers, OTRCH’s Executive Director, appeared before the Board on

! Cinecinnati Municipal Code Section 1400-17 and Map Section 1400-17.
2 Ordinance No. 195-2003.

267



11.

12,

13.

14.

15.

16.

17.

18.

19.

Exhibit G

January 24, 2022, to support the application for zoning relief. Ms. Burke Rivers
testified to OTRCH’s history and mission, stating that the merger of two community-
development corporations: Race Street Tenant Organization Co-Operative
(“RESTOC”) and Over-the-Rhine Housing Network, formed OTRCH. Ms. Rivers
asserted that OTRCH’s mission is to develop and manage resident-centered
affordable housing to benefit low-income residents, declaring that OTRCH has an
inventory of approximately 490 dwelling units in 105 buildings throughout the Over-
the-Rhine neighborhood.

Ms. Burke Rivers provided background on OTRCH’s ownership of the Property. She
stated that OTRCH had owned the Property since 1992. The Property formerly
contained a four-story structure that the City of Cincinnati razed in 1994 due to a roof
collapse, and OTRCH subsequently constructed a parking lot on the Property.

Bob Carbon appeared before the Board to discuss the proposed zoning relief. Mr.
Carbon described the developmental character of the area surrounding the Property,
showing images of structures to the north and west of the Property constructed with
zero-lot lines. Mr. Carbon showed a photograph of the building that formerly
occupied the Property, asserting that it was a four-story structure likely measuring
between 40-45 feet tall and constructed with a zero-lot line.

On cross-examination by Mr. Nye, Mr. Carbon conceded that a traffic impact study
had not been performed for the proposed development.

Mr. Koenig objected to the bifurcation of the application to hear the COA separately
from the requested zoning relief. He argued that it is also erroneous not to consider
the use in weighing zoning relief hardship factors.

Mr. Koenig argued that the development is incompatible with the surrounding
neighborhood, stressing that the requested density is unprecedented for the zoning
district and the Historic District. He further argued that the Property has no
exceptional, special, or unique characteristics to justify the requested zoning relief.

Jeff Luggen testified that he is a business owner that owns several properties
proximate to the Property. Mr. Luggen expressed concerns about the compatibility
of the use concerning surrounding properties, parking, and adverse impacts to
surrounding businesses during construction.

Robert Selhorst testified that he owns property within 200 feet of the development
site. He argued against the proposed use of the Property.

On cross-examination by Mr. Tranter, Mr. Selhorst conceded that he believed that he
knew or was aware that OTRCH owned the Property when he purchased his property.

Mr. McCarthy argued that OTRCH had not met its burden of proof to show that they
are entitled to the requested variances. He asserted that a hearing on the application
was premature and inappropriate.
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20.Neil Marquardt testified that he owns property at 42 W. McMicken Avenue and 1908
Dunlap Street. Mr. Marquardt stated that a hearing on the application was premature
because OTRCH should present final design plans to surrounding property owners
before proceeding.

21. Ben Eilerman, Graham Kalbli, Amy Silver, Andy Hutzel, Bonnie Neumeier, David
Elkins, Joele Newman, and Margy Waller appeared before the Board to testify in
support of the application.

22.Brian Conner, Vice-President of the OTR Community Council, appeared before the
Board to testify about community outreach related to the project. He stated that OTR
Community Council had not taken a position on the application as of the public
meeting date.

23.Agostino Fede, Denny Dellinger, Julie Fay, Guy Peters, Joey Luggen, Ryan Luggen,
Jeff Luggen, Jr., Steven Fink, and John Walter appeared before the Board to testify
in opposition to the application.

24.Mr. Nye argued the general standards applicable to variance requests under the
Cincinnati Municipal Code and Ohio law. He maintained that the variances are
inappropriate under CZC Section 1445-13 because OTRCH failed to demonstrate how
the increased density suits anticipated traffic, neighborhood compatibility, and
potential adverse effects. Mr. Nye asserted that granting zoning relief under CZC
Section 1445-15 is inappropriate because the Property lacks unique or distinctive
circumstances or characteristics to entitle OTRCH to zoning relief. Additionally, he
argued that granting zoning relief under CZC Section 1435-05-4 is inappropriate
because denial of the request will not deprive OTRCH of all economically viable use
of the Property or adversely affect the historic architectural or a