
Cincinnati City Council

City of Cincinnati

CALENDAR 

801 Plum Street
Cincinnati, Ohio 45202

Council Chambers, Room 3002:00 PMThursday, February 23, 2023

ROLL CALL

PRAYER AND PLEDGE OF ALLEGIANCE

FILING OF THE JOURNAL

MAYOR AFTAB

Southwest Ohio Regional Transit Board

1. 202300666 APPOINTMENT, submitted by Mayor Aftab Pureval, I hereby appoint Pete 
Metz to the Southwest Ohio Regional Transit Board to fill the unexpired term of 
Brendon Cull, expiring on December 16, 2023. This appointment is submitted 
to City Council for its advice and consent pursuant to its Rules. (Male/White)

HOLD ONE WEEK PURSUANT TO THE RULES OF COUNCILRecommendation:

Sponsors: Mayor

MR. JEFFREYS

MR. CRAMERDING

MR. HARRIS

MR. WALSH

2. 202300688 RESOLUTION, submitted by Councilmembers Jeffreys, Cramerding, Harris 
and Walsh, from Emily Smart Woerner, City Solicitor, EXPRESSING the 
support of the Mayor and City Council of the efforts of Amazon workers at the 
Cincinnati/Northern Kentucky International Airport to form a union. 

PASS Recommendation:

Sponsors: Jeffreys, Cramerding, Harris and Walsh

MR. JEFFREYS

MS. OWENS

MR. JOHNSON

MR. WALSH
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3. 202300691 RESOLUTION, submitted by Councilmembers Jeffreys, Owens, Johnson and 
Walsh, from Emily Smart Woerner, City Solicitor, EXPRESSING the support of 
the Mayor and Cincinnati City Council for the people of East Palestine, Ohio 
and the need for urgency to improve safety on railroads. 

PASS Recommendation:

Sponsors: Jeffreys, Owens, Johnson and Walsh

MS. KEARNEY

4. 202300686 MOTION, submitted by Vice Mayor Kearney, WE MOVE for the City 
Administration to prepare a report on the creation of an Office of Safety 
Management under the City Manager’s Office in order to coordinate and 
support anti-gun violence efforts and programs in the City of Cincinnati. The 
Office of Safety Management would be responsible for assessing the 
existence and efficacy of ongoing anti-violence efforts in Cincinnati, 
determining gaps in services, needs for support, making recommendations for 
additional actions and funding, and coordinating efforts among agencies and 
groups. 

CLIMATE, ENVIRONMENT & INFRASTRUCTURE COMMITTEE Recommendation:

Sponsors: Kearney

CITY MANAGER

5. 202300660 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager, 
on 2/23/2023, MODIFYING Chapter 306, "General Compensation Provisions," 
of the Cincinnati Municipal Code by AMENDING Section 306-7, "Special 
Salary Provisions," Section 306-11, "Increases and Reclassifications," and 
Section 306-13, "Transfers and Promotions," to conform the Cincinnati 
Municipal Code to evolving trends in the labor market.

PUBLIC SAFETY & GOVERNANCE COMMITTEE Recommendation:

Sponsors: City Manager

6. 202300661 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 2/23/2023, 
AUTHORIZING the City Manager to apply for and accept funds in an amount 
up to $2,000 from the Ohio Department of Development’s TechCred Credential 
Reimbursement Program for eligible costs incurred by the Cincinnati Police 
Department in providing its employees with technology-focused credentials; 
and AUTHORIZING the Director of Finance to deposit the reimbursed funds 
into General Fund revenue account no. 050x8533.

BUDGET AND FINANCE COMMITTEERecommendation:

Sponsors: City Manager

7. 202300662 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 2/23/2023, 
AUTHORIZING the City Manager to apply for, accept, and appropriate grant 
funds from the Ohio Environmental Protection Agency (Ohio EPA) in the 
amount of up to $10,000 for the purpose of reimbursing the costs incurred by 
the Greater Cincinnati Water Works to purchase valve exercising equipment 
needed to meet the new Ohio EPA public water system asset management 
program requirements; and AUTHORIZING the Finance Director to deposit 
any such grant funds received into Water Works Fund No. 101x8527. 
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BUDGET AND FINANCE COMMITTEERecommendation:

Sponsors: City Manager

8. 202300667 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 2/23/2023, 
AMENDING the official zoning map of the City of Cincinnati to rezone certain 
real property located at 2380 Nova Avenue in the Westwood neighborhood 
from the CG-A, “Commercial General-Auto-oriented,” zoning district to the 
SF-6, “Single-Family,” zoning district to permit the restoration of an existing 
structure to single-family residential use. (Subject to the Temporary Prohibition 
List <https://www.cincinnati-oh.gov/law/ethics/city-business>)

EQUITABLE GROWTH AND HOUSING COMMITTEE Recommendation:

Sponsors: City Manager

9. 202300669 RESOLUTION (LEGISLATIVE) submitted by Sheryl M. M. Long, City 
Manager, on 2/23/2023, DECLARING the need for emergency repairs that 
have been made to sidewalks, sidewalk areas, curbs, and/or gutters at a 
variety of locations in the City and the need for levying assessments for the 
cost of such repairs on the abutting properties in accordance with Cincinnati 
Municipal Code Sections 721-149 to 721-169.

BUDGET AND FINANCE COMMITTEERecommendation:

Sponsors: City Manager

10. 202300670 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 2/23/2023, 
AUTHORIZING the City Manager to execute two Lease Agreements with 
Signature Engines, Inc. pursuant to which the City will extend the company’s 
use and occupancy of Lunken Airport Lease Area 23 and Lease Area 24 for up 
to an additional 20 years.

BUDGET AND FINANCE COMMITTEERecommendation:

Sponsors: City Manager

11. 202300671 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 2/23/2023, 
AUTHORIZING the City Manager to vacate and convey to Experimental 
Holdings, Inc. certain portions of an unnamed alley designated as public 
right-of-way generally located between Walworth Avenue and Columbia 
Parkway in the Columbia Tusculum and East End neighborhoods of 
Cincinnati..
.recommendation
BUDGET AND FINANCE COMMITTEE

Sponsors: City Manager

12. 202300672 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 2/23/2023, 
AMENDING the official zoning map of the City of Cincinnati to rezone the real 
property located at 644-664 Crown Street in the Walnut Hills neighborhood 
from the T5N.LS-O “Transect Zone 5 Neighborhood Large Setback, Open 
Sub-Zone,” zoning district to the T5N.SS-O, “Transect Zone 5 Neighborhood 
Small Setback, Open Sub-Zone,” zoning district to allow for the construction of 
attached single-family rowhouses. (Subject to the Temporary Prohibition List 
<https://www.cincinnati-oh.gov/law/ethics/city-business>)

EQUITABLE GROWTH AND HOUSING COMMITTEE Recommendation:

Sponsors: City Manager

Page 3 City of Cincinnati Printed on 2/23/2023

3

http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=8979
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=8981
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=8982
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=8983
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=8984


February 23, 2023Cincinnati City Council CALENDAR 

13. 202300676 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 2/23/2023, 
AUTHORIZING the City Manager and the Director of Greater Cincinnati Water 
Works to enter into a contract for the 2022-2023 Storm Sewer Rehabilitation 
Lining project, notwithstanding the provisions of Chapter 320, “Compliance 
Guidelines for Construction Contracts Issued by Water Works and the 
Department of Sewers,” of the Cincinnati Municipal Code.

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

CLERK OF COUNCIL

14. 202300673 REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Reynolds, Government Affairs, Partner, 225 E 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (LEVY ENTERTAINMENT)

FILERecommendation:

Sponsors: Clerk of Council

15. 202300674 REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Reynolds, Government Affairs, Partner, 225 E 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (JEWISH FEDERATION OF CINCINNATI)

FILERecommendation:

Sponsors: Clerk of Council

16. 202300675 REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Matt Davis, Government Affairs, President, 225 E 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (LEVY ENTERTAINMENT)

FILERecommendation:

Sponsors: Clerk of Council

17. 202300677 REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Matt Davis, Government Affairs, President, 225 E 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (JEWISH FEDERATION OF CINCINNATI)

FILERecommendation:

Sponsors: Clerk of Council

18. 202300678 REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Annalese Cahill, Government Affairs, Government Relations Associate, 225 E 
5th Street, Suite 1900, Cincinnati, Ohio 45202. (LEVY ENTERTAINMENT)

FILERecommendation:

Sponsors: Clerk of Council

19. 202300679 REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Annalese Cahill, Government Affairs, Government Relations Associate, 225 E 
5th Street, Suite 1900, Cincinnati, Ohio 45202. (JEWISH FEDERATION OF 
CINCINNATI)

FILERecommendation:
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Sponsors: Clerk of Council

20. 202300681 REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Charles H. Gerhardt, III, Government Strategies Group, President & CEO, 700 
Walnut Street, Suite 450, Cincinnati, Ohio 45202. (PURE ROMANCE)

FILERecommendation:

Sponsors: Clerk of Council

21. 202300682 REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Charles H. Gerhardt, III, Government Strategies Group, President & CEO, 700 
Walnut Street, Suite 450, Cincinnati, Ohio 45202. (THE NANCY & DAVID 
WOLF HOLOCAUST & HUMANITY CENTER)

FILERecommendation:

Sponsors: Clerk of Council

22. 202300683 REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
James T. Benedict, Government Strategies Group, Vice President, 700 Walnut 
Street, Suite 450, Cincinnati, Ohio 45202. (THE NANCY & DAVID WOLF 
HOLOCAUST & HUMANITY CENTER)

FILERecommendation:

Sponsors: Clerk of Council

23. 202300684 REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Anne C.  Sesler, Government Strategies Group, Director of Public Affairs, 700 
Walnut Street, Suite 450, Cincinnati, Ohio 45202. (THE NANCY & DAVID 
WOLF HOLOCAUST & HUMANITY CENTER)

FILERecommendation:

Sponsors: Clerk of Council

24. 202300685 REGISTRATION, submitted by the Clerk of Council from Legislative Agent Ali 
Trianfo, Government Strategies Group, Director of Operations and Community 
Affairs, 700 Walnut Street, Suite 450, Cincinnati, Ohio 45202. (THE NANCY & 
DAVID WOLF HOLOCAUST & HUMANITY CENTER)

FILERecommendation:

Sponsors: Clerk of Council

BUDGET AND FINANCE COMMITTEE

25. 202300559 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager, 
on 2/8/2023, APPROVING AND AUTHORIZING the City Manager to execute a 
Community Reinvestment Area Tax Exemption Agreement with Condominium 
Holdings, LLC, an affiliate of Cincinnati City Center Development Corporation, 
commonly known as 3CDC, thereby authorizing a 15-year tax exemption for 
100% of the value of improvements to real property located at 1428 Vine 
Street in the Over-the-Rhine neighborhood of Cincinnati, in connection with the 
remodeling of the first floors of two existing buildings into approximately 2,486 
square feet of ground floor commercial space, at a total construction cost of 
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approximately $466,444.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

26. 202300614 ORDINANCE, submitted by Sheryl M. M. Long, City Manager, on 2/15/2023, 
AUTHORIZING the City Manager to execute a plat entitled Water Main 
Easement Vacation Plat E-679-Q to release and quitclaim a portion of a public 
utility easement held by the City of Cincinnati for the use and benefit of Greater 
Cincinnati Water Works for a water main and associated appurtenances 
located in and upon certain real property located in the J. Eggleston Military 
Survey No. 609, Anderson Township, Hamilton County, Ohio.

PASS Recommendation:

Sponsors: City Manager

27. 202300615 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 2/15/2023, 
AUTHORIZING the City Manager to apply for a grant awarded by the 
Bloomberg Initiative for Cycling Infrastructure, in partnership with the Global 
Design Cities Initiative, in an amount of up to $1,000,000 for the purpose of 
constructing facilities on Martin Luther King Drive between Clifton Avenue and 
Vine Street in the CUF and Corryville neighborhoods.  

PASS Recommendation:

Sponsors: City Manager

28. 202300668 REPORT, dated  2/21/2023, submitted Sheryl M. M. Long, City Manager, 
regarding the City of Cincinnati Fiscal Year 2022 Audit Overview/Results. 

APPROVE & FILERecommendation:

Sponsors: City Manager

SUPPLEMENTAL ITEMS

PUBLIC SAFETY & GOVERNANCE COMMITTEE

29. 202300606 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager, 
on 2/15/2023, MODIFYING the salary range schedule for the classification of 
Municipal Worker by amending existing Section 932 of Division 4, Chapter 307 
of the Cincinnati Municipal Code, in order to establish a new salary range 
schedule for said classification.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

30. 202300625 MOTION, submitted by Councilmembers Owens and Johnson, WE MOVE for 
the City Administration to provide a report within the next thirty (30) days on 
the feasibility, cost, logistics, and any other necessary analysis on expanding 
the Cincinnati Police Department’s gun lock distribution program to include the 
City’s Recreation Centers, Health Facilities, Fire Facilities, and City Hall as 
locations for distribution. The Administration should also consider community 
partnerships that will help expand accessibility beyond City Facilities. The 
report should also address if any additional resources are needed to replenish 
the supply of gun locks. Based on the availability of City resources, the report 
should also include recommendations for how to prioritize which facilities 
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received gun locks for distribution, with a particular focus on access to 
resources in the Top 10 neighborhoods for gun violence. (STATEMENT 
ATTACHED)

ADOPTRecommendation:

Sponsors: Owens and Johnson

31. 202300645 MOTION, submitted by Councilmember Walsh and Owens, WE MOVE for the 
Administration to engage with business owners who operate in the area 
around Green and Pleasant Streets in Over-the-Rhine, who may be impacted 
by the expansion of the residential parking permit program approved by 
Ordinance No. 362-2022 (Attachment A). This community engagement should 
be carried out alongside the recommendations that will be submitted in 
response to Motion No. 2022-02004 (Attachment B). The value and history that 
Findlay Market plays in the fabric of the small business community in 
Cincinnati cannot be measured. The businesses that set up shop there are 
crucial to the vibrant energy that Findlay has created. We must ensure that 
these small businesses have access from citizens who use all modes of 
transportation to come and shop. 

ADOPTRecommendation:

Sponsors: Walsh and Owens

HEALTHY NEIGHBORHOODS COMMITTEE

32. 202300621 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 2/15/2023, 
AUTHORIZING the City Manager to design, install, and maintain artwork in 
Rapid Run Park and the Dunham Recreation Complex in the West Price Hill 
neighborhood as an art installation, notwithstanding any conflicting rules or 
regulations of the Board of Park Commissioners or the Cincinnati Recreation 
Commission or any provision of the Cincinnati Municipal Code that would 
prohibit the installation and maintenance of the artwork.

PASS Recommendation:

Sponsors: City Manager

33. 202300324 MOTION, submitted by Vice Mayor Kearney and Councilmembers Parks and 
Walsh, WE MOVE that the City Administration create a bonding program for 
MBE and WBE contractors who have proven themselves with the City through 
previous project completions in order to overcome one of the major barriers to 
equitable opportunities. The City Administration should consider self-bonding, 
working with bonding agencies and/or co-signing for first-time bonds when the 
MBE and WBE company meets the City’s pre-determined qualifications such 
as successfully completing projects for the City totaling at least $1 million and 
limiting the upper end of our bonding threshold. Successful completion of 
projections should be clearly defined as approval by the City Manager’s Office. 
WE FURTHER MOVE that City Council receive a report at quarterly on MBEs 
and WBEs that have participated in the City’s bonding program, and the status 
of the projects, in order to assess the efficacy of the City’s bonding program. 
(STATEMENT ATTACHED)

ADOPTRecommendation:

Sponsors: Kearney, Parks and Walsh
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34. 202300325 MOTION, submitted by Vice Mayor Kearney and Councilmember Parks, WE 
MOVE that City administration work with 3CDC, the Master Developer for the 
City of Cincinnati’s Convention Center District Development Project, to 
increase opportunities for minority and women contractors, including 
establishing a minority/women contractor mentorship program to augment 
agreed upon diversity and inclusion goals for the Convention Center District 
Development Project and create pathways to growth for minority and women 
contractors. (BALANCE ON FILE IN THE CLERK’S OFFICE) (STATEMENT 
ATTACHED).

ADOPTRecommendation:

Sponsors: Kearney and Parks

35. 202300654 RESOLUTION, submitted by Councilmember Harris, from Emily Smart 
Woerner, City Solicitor, RECOGNIZING Jeremy K. Smith as a 2023 City of 
Cincinnati Black History Month honoree and EXPRESSING the appreciation of 
the Mayor and Council of the City of Cincinnati for his service to the Black 
community and decades of work broadening career opportunities for others in 
the City of Cincinnati.

PASS Recommendation:

Sponsors: Harris

36. 202300659 RESOLUTION, submitted by Councilmember Harris, from Emily Smart 
Woerner, City Solicitor, RECOGNIZING Bonita Campbell as a 2023 City of 
Cincinnati Black History Month honoree and EXPRESSING the appreciation of 
the Mayor and the Council of the City of Cincinnati for her decades of 
continuous leadership and work on housing and family services in the City of 
Cincinnati, and especially in the City’s Black community. 

PASSRecommendation:

Sponsors: Harris

ANNOUNCEMENTS

Adjournment
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Feb 2023 
 
 

APPOINTMENT 
 

I hereby appoint Pete Metz to the Southwest Ohio Regional Transit Board to fill the 
unexpired term of Brendon Cull, expiring on December 16, 2023 . This appointment is 
submitted to City Council for its advice & consent pursuant to its Rules. 

 
 
 
 
 

_________________________ 
Mayor Aftab Pureval 
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Peter J. Metz 
563 Evanswood Place, Cincinnati OH 45220 • (513) 300-8084 • PeteMetz@gmail.com 

 
WORK EXPERIENCE 
Cincinnati USA Regional Chamber                     Cincinnati, OH 
Vice President, Civic & Regional Partnerships         February 2023-present 

§ Engage civic, community, and public sector leaders to represent the Chamber on issues related to major 
community projects, economic growth and development, transportation, and more. 

§ Oversee the the Center for Research & Data, managing staff and guiding effort to deliver data-driven analysis 
regarding vital regional economic indicators and outcomes. 

§ Manage the operations of the Cincinnati Futures Commission, an independent group of C-Suite leaders convened 
to support economic growth and fiscal sustainability in the city. 

§ Serve on external commissions and working groups to advance Chamber priorities and support community 
projects, such as affordable housing, trail development, and transit expansion. 

Director, The Connected Region                August 2021-January 2023 
Manager, Transportation Initiatives             September 2016-August 2021 

§ Led Chamber transportation efforts, including advocacy with local, state & federal elected leaders and community 
partners to create a transportation system that connects people to jobs and fosters regional growth 

§ Guided policy on urban growth issues, including housing, zoning, and the built environment 
§ Independently managed consulting teams to add capacity to Chamber’s strategic initiatives, delivering reports, 

strategic plans, project design and public relations outputs 
§ Developed The Connected Region platform, a vision for the region’s transportation future focused on transit 

investment, infrastructure maintenance and repair, innovation, and multi-modal connectivity 
§ Spearheaded development of national partnership focused on transit, rideshare, and urban mobility 

 
The Move Forward PAC (Issue 22 & Issue 7)                    Cincinnati, OH 
Senior Advisor            August 2019-May 2020 

§ Led policy development, oversaw coalition management, and advised on all facets of strategy for successful 
passage of Issue 22 and Issue 7, Hamilton County’s first successful measures to support transit and infrastructure 

§ Managed a $2M fundraising effort, raising funds from business, labor, civic, philanthropic and grassroots donors 
§ Served as public surrogate in media (TV, print, radio), at community forums, and before interest groups 
§ Coordinated relationships with national partners in the transit, infrastructure, and climate sectors 

 
Office of Vice Mayor David Mann, City of Cincinnati                   Cincinnati, OH 
Chief of Staff                     December 2014-September 2016 

§ Serve as chief strategist, advisor, and negotiator for Vice Mayor on key policy areas with a focus on budgets, 
economic development, transportation, housing, human services, and planning  

§ Draft legislation, motions, and resolutions that advanced the office’s policy agenda 
 
David Pepper for Attorney General                     Cincinnati, OH 
Finance Director                  June 2013-December 2014 

§ Managed finance operation for statewide campaign that raised $5.1M 
§ Supervised five staff across three cities in their day-to-day responsibilities 
§ Developed and implemented fundraising strategy with candidate, senior staff, and consultants 

 
American Council on Renewable Energy (ACORE)                          Washington, D.C. 
Transportation Associate            April 2012-April 2013 

 
Transportation for America (T4 America)               Washington, D.C. 
Outreach & Field Fellow         August 2011-April 2012 
 
BOARD MEMBERSHIP 
Ohio Kentucky Indiana Regional Council of Governments – Board Member         2017-present 
Northsiders Engaged in Sustainable Transformation (NEST) –Board President         2018-present 
Corporation for Findlay Market – Board Member            2021-present 
 
EDUCATION 
The Ohio State University                                                Columbus, OH 

             B.A. in Political Science                    June 2011 
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February 23, 2023 

To:  Mayor and Members of City Council     

From: Sheryl M.M. Long, City Manager   202300660 

Subject: Emergency Ordinance: Modifying Chapter 306, “General 

Compensation Provisions,” of the Cincinnati Municipal Code 

 

Attached is an Emergency Ordinance captioned: 

 

MODIFYING Chapter 306, "General Compensation Provisions," of the 

Cincinnati Municipal Code by AMENDING Section 306-7, "Special 

Salary Provisions," Section 306-11, "Increases and Reclassifications," 

and Section 306-13, "Transfers and Promotions," to conform the 

Cincinnati Municipal Code to evolving trends in the labor market. 

 

 

The Administration recommends passage of this Emergency Ordinance. 

 

 

cc: Edward G. Ramsey, Human Resources Director 
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E M E R G E N C Y 
 

LES 
 
 

2023 
 
MODIFYING Chapter 306, “General Compensation Provisions,” of the Cincinnati Municipal 
Code by AMENDING Section 306-7, “Special Salary Provisions,” Section 306-11, “Increases and 
Reclassifications,” and Section 306-13, “Transfers and Promotions,” to conform the Cincinnati 
Municipal Code to evolving trends in the labor market.  
 

WHEREAS, the City of Cincinnati Human Resources Department is recommending a 
modification to the current base compensation policy for employees ordained in Chapter 306 of 
the Cincinnati Municipal Code, which has not been updated since August 1, 1979; and 

 
WHEREAS, the labor market, technology, collective bargaining, employment standards, 

and regulations pertaining to civic duty and public employment have changed significantly in the 
last fifty years, and the sections of the Cincinnati Municipal Code regarding base compensation 
for employees have become obsolete; and 

 
WHEREAS, flexibility to modify employment compensation policies is needed to recruit 

and retain talented employees; now, therefore, 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

Section 1. That Sections 306-7, “Special Salary Provisions,” 306-11, “Increases and 

Reclassifications,” and 306-13, “Transfers and Promotions,” of the Cincinnati Municipal Code are 

hereby amended as follows: 

Sec. 306-7. Special Salary Provisions. 
 

(a) Where the salary heretofore paid an employee is in excess of the maximum rate herein 
provided, such salary shall continue in effect as long as such employee continues to 
serve the city in the same capacity and to render satisfactory service.  
 

(b) Officers and employees entering the service of the city generally shall begin at the 
minimum rate for the classification to which they are being appointed, except as 
provided in policies or rules adopted pursuant to subsection (c). except in the case of 
such classes of employees for which no specific steps are set forth, in which case the 
compensation shall be fixed at such rate between the minimum and maximum 
prescribed, as may be determined by the appointing authority; provided, that in 
exceptional cases, the appointing authority is hereby empowered, subject to the 
approval of the civil service commission, to employ persons at rates higher than the 
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(c) minimum rate prescribed if, in the judgment of the appointing authority, it is impossible 
to obtain properly qualified persons at the minimum rate. Where both hourly and annual 
rates are prescribed in the compensation schedule for a class, the appointing authority 
shall determine which rate shall prevail.  

 
(d) The personnel officer shall prepare policies or rules approved by the city manager 

pertaining to salaries for new employees, including rules that authorize a starting salary 
at rates higher than the minimum rate prescribed and salary adjustments for existing 
employees due to promotion or other employment actions. 

 
Sec. 306-11. Salary Increases and Reclassifications. 

 
(a) Increases. Any officer or employee may advance successively to the higher rates of 

compensation only after demonstrating that such person has attained and maintained 
prescribed standards of efficiency and is deserving of an increase because of 
meritorious service as determined by the expectations of the appropriate appointing 
authority based on completed performance evaluations that comply with human 
resources policies and procedures. All increases shall be made upon recommendation 
of the appointing authority, but such recommendations shall be made in accordance 
with policies or rules and regulations prepared by the personnel officer and approved 
by the city manager setting forth criteria to be met in order to qualify for an 
advancement to a higher rate of pay in the compensation schedule.  

 
The personnel officer shall review every proposed compensation advancement for (1) 
employees appointed by the city manager and (2) employees appointed by the various 
independent boards and commissions of the city, and shall approve all 
recommendations for compensation increases that are in conformance with the criteria 
set forth in the rules and regulations. No increase in compensation shall be granted 
without such approval.  
 
All salary adjustments shall be effective at the beginning of a pay period. 

 
(b) For the sworn personnel in the police division increases in compensation shall 
become effective as follows: If the first of January, April, July and/or October falls within 
the first seven days of a pay period the effective date of step up shall be the beginning of 
the pay period. If the first of the above mentioned months falls within the second seven 
days of a pay period the effective date of step up shall be the beginning of the following 
pay period. The beginning of a pay period shall be defined as beginning on a Sunday.  
 
For the sworn personnel in the fire division and for all non-uniformed employees increases 
in compensation shall become effective on the first day of the first pay period following 
the first day of the month following the employee's anniversary date marking the date of 
his employment or most recent promotion.  
 
(cb) Penalty for Low Efficiency. Any employee who has two successive low service 

ratings shall automatically be referred by the department or division head to the 
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appointing authority for appropriate action under the existing laws and policies or rules 
prepared by the personnel officer and approved by the city manager.  

 
(d) Reclassification. When, because of physical or other infirmities, an employee is 
unable to render efficient service in his or her classification but is qualified for service in 
another classification, the employee may, upon recommendation of the appointing 
authority and with the approval of the civil service commission, be transferred to such other 
classification at the rate of compensation in such classification next lower than the previous 
rate of compensation received by the employee. 

 

Sec. 306-13. Salary adjustment due to Reclassifications, Demotions, Transfers, and 
Promotions. 

 
When an employee is transferred to a different classification in the interests of the 

service, compensation shall be fixed at the same rate as in the former classification, if the 
new classification contains such a rate; otherwise, at the rate in the new classification next 
higher than the previous compensation received by the employee.  
(a) Reclassification and Transfer. When the work of an employee is better suited to a 

different classification than the employee’s current classification, the employee may be 
reclassified in accordance with applicable civil service rules or policy.  If necessary 
under the polices or rules prepared by the personnel officer and approved by the city 
manager, such reclassification also will require the recommendation of the appointing 
authority and the approval of the civil service commission.  The employee’s 
compensation in the new classification shall be fixed at the same rate as in the 
employee’s former classification if the new classification contains such a rate.  If the 
new classification does not contain such a rate, the employee’s compensation shall be 
fixed at the rate in the new classification next higher than the previous compensation 
received by the employee. 
 

(b) Demotion. When an employee is placed into a classification with a lower salary 
schedule due to voluntary or involuntary demotion, the employee’s compensation will 
be set at the next-lower step or rate of compensation in the new classification. 
 

(c) Promotion. When an employee is promoted from one classification to a higher 
classification, the employee’s compensation shall be fixed according to the policies or 
rules prepared by the personnel officer and approved by the city manager.at the rate in 
the new classification next higher than the compensation rate previously received by 
the employee.  

 
Whenever, owing to the military service provisions of Section 143.22 of the Ohio 

Revised Code, it becomes necessary to transfer a promoted employee or other employee to 
a lower classification, the compensation after transfer shall be, in the case of the promoted 
employee, at the rate received prior to the promotion, if there is such rate in the lower 
classification, otherwise at the next higher rate, and, in the case of any other employee, at 
the beginning rate in the lower classification, with the proviso, in either case, that if, during 
the period of service in the higher classification, the employee, in the opinion of the 
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appointing authority, has demonstrated that such employee could have advanced in his or 
her compensation rate in the lower class, and such fact is certified by the appointing 
authority, the employee shall be paid at the rate to which the employee could have 
advanced.  

 
(d) For the purposes of this section, the civil service commission secretary shall determine 

whether the change from one class to another is a reclassification, demotion, promotion, 
or a transfer based on the civil service commission rules.  If the civil service 
commission rules do not specify whether a particular change in class is a  
reclassification, demotion, promotion, or transfer, the civil service commission shall 
make that determination. 

 
Section 2. That existing Section 306-7 “Special Salary Provisions,” Section 306-11 

“Increases and Reclassifications,” and Section 306-13, “Transfers and Promotions,” of the 

Cincinnati Municipal Code are hereby repealed. 

Section 3. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 

the immediate need to adjust the compensation provisions of the Cincinnati Municipal Code to  

ensure competitive recruitment and retention of City employees. 

 

Passed:  _______________________________, 2023 
 
 
       ____________________________________ 
         Aftab Pureval, Mayor 
 
 
Attest:  ________________________________ 
   Clerk 
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February 23, 2023 

 

To:  Mayor and Members of City Council     202300661 

From:  Sheryl M. M. Long, City Manager 

Subject: Ordinance – Police: FY 2023 Ohio Department of Development (ODOD) 

TechCred Credential Reimbursement Program 

Attached is an Ordinance captioned: 

 

AUTHORIZING the City Manager to apply for and accept funds in an amount up to 

$2,000 from the Ohio Department of Development’s TechCred Credential 

Reimbursement Program for eligible costs incurred by the Cincinnati Police 

Department in providing its employees with technology-focused credentials; and 

AUTHORIZING the Director of Finance to deposit the reimbursed funds into General 

Fund revenue account no. 050x8533. 

 

This Ordinance authorizes the City Manager to apply for and accept funds in an amount of up to 

$2,000 from the Ohio Department of Development’s TechCred Credential Reimbursement 

Program for eligible costs incurred by the Cincinnati Police Department in providing its 

employees with technology-focused credentials. This Ordinance also authorizes the Finance 

Director to deposit the reimbursed funds into General Fund revenue account no. 050x8533. 

 

The TechCred Credential Reimbursement Program has been designed to elevate Ohio’s 

workforce. Employees can earn industry-recognized credentials that take a year or less to 

complete, and employers are reimbursed for a portion of the cost. 

 

The reimbursement program application deadline was January 31, 2023. As a result, an 

application for this program was submitted prior to an Ordinance receiving approval from the 

City Council. Should an Ordinance not receive approval, the reimbursement will not be accepted.   

 

While the program does not require matching funds, agency contribution is preferred and favored. 

Therefore, the Cincinnati Police Department has agreed to match $1,205, which will be provided 

from Federal Asset Forfeiture – Justice Fund 367. 

 

There are no new FTEs associated with this reimbursement. 

 

Acceptance of this reimbursement is in accordance with the “Live” goal to “[c]reate a more livable 

community” as described on pages 156-163 of Plan Cincinnati (2012).  

 

The Administration recommends passage of this Ordinance.  

 

 

cc: Andrew Dudas, Budget Director 

 Karen Alder, Finance Director 

 

Attachment  
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AUTHORIZING the City Manager to apply for and accept funds in an amount of up to $2,000 
from the Ohio Department of Development’s TechCred Credential Reimbursement Program for 
eligible costs incurred by the Cincinnati Police Department in providing its employees with 
technology-focused credentials; and AUTHORIZING the Director of Finance to deposit the 
reimbursed funds into General Fund revenue account no. 050x8533. 
 
 WHEREAS, the TechCred Credential Reimbursement Program (“TechCred”) has been 
designed to elevate the skills of Ohio’s workforce by reimbursing employers for costs associated 
with employees’ acquiring technology-focused, industry-recognized credentials requiring one year 
or less to complete using external training providers; and 
 
 WHEREAS, TechCred reimburses employers for a portion of the cost of the credential 
program for employees, limits the maximum reimbursement provided by the program per 
credential, and favors agency contribution; and 
 
 WHEREAS, the Cincinnati Police Department (“CPD”) is requesting reimbursement from 
TechCred of up to $2,000; and 
 
 WHEREAS, the reimbursement program requires matching funds of $1,205 that will be 
provided from Federal Asset Forfeiture-Justice Fund 367; and 
 
 WHEREAS, no additional FTEs are required by the reimbursement program; and 
 
 WHEREAS, the TechCred application deadline was January 31, 2023, and CPD already 
submitted its application, but no funds will be accepted without Council approval; and 
 
 WHEREAS, acceptance of this reimbursement is in accordance with the “Live” goal to 
“[c]reate a more livable community” as described on pages 156-163 of Plan Cincinnati (2012); 
now, therefore, 
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
 Section 1. That the City Manager is hereby authorized to apply for and accept funds in an 

amount of up to $2,000 from the Ohio Department of Development’s TechCred Credential 
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Reimbursement Program for eligible costs incurred by the Cincinnati Police Department in 

providing its employees with technology-focused credentials. 

 Section 2.  That the Director of Finance is hereby authorized to deposit the reimbursed 

funds into General Fund revenue account no. 050x8533. 

 Section 3.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of  Sections 1 and 2 herein. 

 Section 4.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 

Passed: _________________________, 2023 
 
 
                                                                                ______________________________________ 
                                                                                                    Aftab Pureval, Mayor 
 
 
Attest: ___________________________ 
                            Clerk 
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                                                                                                                     February 23, 2023

 

To: Mayor and Members of City Council 

 

From: Sheryl M. M. Long, City Manager 

 

      202300662

  Subject:  Ordinance – GCWW: OEPA Equipment Grant 

 

Attached is an Ordinance captioned: 

 

AUTHORIZING the City Manager to apply for, accept, and appropriate grant 

funds from the Ohio Environmental Protection Agency (Ohio EPA) in the 

amount of up to $10,000 for the purpose of reimbursing the costs incurred by 

the Greater Cincinnati Water Works to purchase valve exercising equipment 

needed to meet the new Ohio EPA public water system asset management 

program requirements; and AUTHORIZING the Finance Director to deposit 

any such grant funds received into Water Works Fund No. 101x8527.  

 

Approval of this Ordinance will authorize the City Manager to apply for, accept, and 

appropriate grant funds from the Ohio Environmental Protection Agency (OEPA) in an 

amount of up to $10,000 for the purpose of reimbursing costs incurred by the Greater 

Cincinnati Water Works (GCWW) to purchase valve exercising equipment needed to meet 

the new OEPA public water system asset management program requirements.  

 

GCWW is developing a robust asset management program to meet new OEPA asset 

management program requirements and to maintain the infrastructure needed to provide a 

continuous source of safe drinking water. To meet the requirements, GCWW must acquire 

the necessary equipment for exercising valves in the distribution system. As part of the State 

of Ohio’s H2Ohio Initiative to improve water infrastructure and develop the technical 

capacity of public water systems, the OEPA offered grants to reimburse public water systems 

for the initial costs of valve exercising equipment. 

 

No local match or additional FTE are required for this grant funding. To meet the deadline 

of January 25, 2023, the grant application was submitted prior to passage of this Ordinance. 

However, no resources with be accepted without City Council approval.  

 

The acceptance of grant funding to defray the costs of valve exercising equipment is in 

accordance with the “Sustain” initiative goal to "Become a healthier Cincinnati" and strategy 

to "Create a healthy environment and reduce energy consumption" as described on pages 

179-186 of Plan Cincinnati (2012). 

 

The Administration recommends passage of this Ordinance. 

 

cc: Verna Arnette, GCWW, Interim Executive Director  

Andrew M. Dudas, Budget Director 

Karen Alder, Finance Director  

 

Attachment 
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AUTHORIZING the City Manager to apply for, accept, and appropriate grant funds from the 
Ohio Environmental Protection Agency (Ohio EPA) in the amount of up to $10,000 for the purpose 
of reimbursing the costs incurred by the Greater Cincinnati Water Works to purchase valve 
exercising equipment needed to meet the new Ohio EPA public water system asset management 
program requirements; and AUTHORIZING the Finance Director to deposit any such grant funds 
received into Water Works Fund No. 101x8527.   

 
WHEREAS, the Greater Cincinnati Water Works (GCWW) has been working to develop 

a robust asset management program to meet new Ohio EPA asset management program 
requirements and to maintain the infrastructure needed to provide a continuous source of safe 
drinking water; and   

 
WHEREAS, to meet the asset management program requirements, GCWW is in need of 

equipment for exercising valves in the distribution system; and 
 
WHEREAS, as part of the State of Ohio’s H2Ohio Initiative to improve water 

infrastructure and develop the technical capacity of public water systems, the Ohio Environmental 
Protection Agency (Ohio EPA) has offered grants to reimburse public water systems for the initial 
costs of valve exercising equipment with a grant application deadline of January 25, 2023; and  

 
WHEREAS, no local match is required, and acceptance of the grant funds will not require 

the addition of any FTEs; and 
 
WHEREAS, the acceptance of grant funding to defray the costs of valve exercising 

equipment is in accordance with the “Sustain” initiative goal to "Become a healthier Cincinnati" 
and strategy to “Create a healthy environment and reduce energy consumption” as described on 
pages 179-186 of Plan Cincinnati (2012); now, therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 
Section 1.  That the City Manager is hereby authorized to apply for, accept, and appropriate 

grant funds in the amount of up to $10,000 from the Ohio Environmental Protection Agency (Ohio 

EPA) for the purpose of reimbursing costs incurred by the Greater Cincinnati Water Works to 

purchase valve exercising equipment necessary to meet Ohio EPA requirements. 
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Section 2.  That the Director of Finance is hereby authorized to receive and deposit the 

grant monies into Water Works Fund No. 101x8527. 

Section 3.  That the proper City officials are hereby authorized to do all things necessary 

and proper to carry out the provisions of Sections 1 and 2 hereof. 

Section 4.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 

Passed: ________________________________, 2023 
 
 

_________________________________ 
          Aftab Pureval, Mayor 
 
 
Attest: ________________________________ 
   Clerk 
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February 23, 2023 

 

To:  Mayor and Members of City Council     202300667 

 

From:  Sheryl M. M. Long, City Manager 

 

Subject: Ordinance – Rezone property at 2380 Nova Avenue in Westwood from CG-A, 

“Commercial General-Auto-oriented,” to SF-6, “Single-Family.” 
 

Transmitted is an Ordinance captioned: 

 

AMENDING the official zoning map of the City of Cincinnati to rezone certain real property 

located at 2380 Nova Avenue in the Westwood neighborhood from the CG-A, “Commercial 

General-Auto-oriented,” zoning district to the SF-6, “Single-Family,” zoning district to permit 

the restoration of an existing structure to single-family residential use. 

 

The City Planning Commission recommended approval of the designation at its February 17, 2023 

meeting. 

 

Summary 

The applicant is requesting a zone change from a Commercial General – Auto-oriented (CG-A) 

district to a Single-family Residential (SF-6) district at 2380 Nova Avenue in Westwood. The subject 

property is a former single-family residence that is currently occupied by a hair salon, and the 

applicant is looking to revert the site back to a single-family residential use. 

 

The City Planning Commission recommended the following on February 17, 2023 to City Council: 

 

APPROVE the proposed zone change from Commercial General – Auto-oriented (CG-A) to 

Single-family Residential (SF-6) at 2380 Nova Avenue in Westwood. 

 

cc:   Katherine Keough-Jurs, FAICP, Director, Department of City Planning and Engagement 
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2380 Nova Avenue Zone Change 
February 8, 2023 

 

 
LEGAL DESCRIPTION 

 
Situated in the City of Cincinnati, Hamilton County, Ohio and being more particularly described as follows: 
 
Beginning at the intersection between the centerlines of Glenway Avenue and Nova Avenue; thence, 
northwardly with the centerline of Nova Avenue approximately 114-feet to the point of intersection with the 
northwesterly extension of the south parcel line of Parcel 140, HCAP Book 248, Page 3, THE POINT OF THE 
BEGINNING; thence southeastwardly along the south parcel line as extended to the centerline of Nova Avenue 
and south parcel line of said parcel approximately 150 feet to the point of intersection with the southeastern 
corner of said parcel; thence, northeastwardly along the east parcel line of said parcel approximately 115.25 feet 
to the point of intersection with the northeastern corner of said parcel; thence, northwestwardly along the north 
parcel line and said north parcel line as extended to the point of intersection with the centerline of Nova Avenue 
approximately 150 feet; thence, southwestwardly with the centerline of Nova Avenue approximately 50 feet to 
THE POINT OF THE BEGINNING. 
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Honorable City Planning Commission                       February 17, 2023 

Cincinnati, Ohio 

 

SUBJECT: A report and recommendation on a proposed zone change from Commercial General - Auto-oriented 

(CG-A) to Single-family Residential (SF-6) at 2380 Nova Avenue in Westwood. 

 

GENERAL INFORMATION:  

Location:   2380 Nova Avenue, Cincinnati OH, 45238 

 

Petitioner:   Tatiana Pasichnyk 

Petitioner’s Address:   1201 Dove Street, Suite 100, Newport Beach CA, 92660 

 

Property Owner: John Kralick, JKV Workforce LLC 

Owner’s Address:  1201 Dove Street, Suite 100, Newport Beach CA, 92660 

 

ATTACHMENTS: 

• Exhibit A – Location Map  

• Exhibit B – Site Photo 

• Exhibit C – Zone Change Application 

• Exhibit D – Zone Change Plat 

• Exhibit E – Legal Description 

 

BACKGROUND:  

The petitioner, Tatiana Pasichnyk, on behalf of property owner John Kralick of JKV Workforce LLC, is 

requesting a zone change at 2380 Nova Avenue in Westwood from Commercial General – Auto-oriented (CG-

A) to Single-family Residential (SF-6). The subject property is a former single-family residence that is currently 

occupied by a hair salon, which is why it is zoned commercially. The applicant wishes to revert the existing 

structure back to a single-family residential use, which is not permitted within the CG-A district. The property is 

located roughly a quarter mile north of the West Price Hill Neighborhood Business District and in the Westwood 

neighborhood. It is not located in a Hillside Overlay District or Local Historic District. The total zone change area 

measured to the street centerline will be approximately 0.17 acres. This item was not required to undergo a 

Coordinated Site Review because there is no proposed demolition and new construction associated with the 

change of zoning; just a change in use from commercial back to residential. 

 

ADJACENT LAND USE AND ZONING: 

The property is currently zoned Commercial General – Auto-Oriented (CG-A), and the adjacent zoning and land uses 

are as follows (also see Exhibit A): 

 

Northeast: 

Zoning:  Single-family Residential (SF-6) 

Use: Single-Family Residence 

 

Northwest: 

Zoning: Commercial General – Auto-oriented (CG-A) 

Use: Nikkinails Nail Salon 

 

Southeast: 

Zoning: Commercial General – Auto-oriented (CG-A) 

Use: Sunoco Gas Station 
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Southwest: 

Zoning: Commercial General – Auto-oriented (CG-A) 

Use: Midas Auto-Repair Shop 

 

PROPOSED DEVELOPMENT: 

The applicant wishes to maintain the existing building and revert it to its original use for single-family residential 

occupancy. The property will be either owner-occupied or operated as a rental with a local property manager. 

 

PUBLIC COMMENT AND NOTIFICATION: 

A virtual Public Staff Conference was held on Wednesday, January 25, 2023 to discuss the proposed zone change. 

Members of staff from the Department of City Planning and Engagement and the applicant were present, but no 

members of the public attended. Notice of the Staff Conference, as well as the February 17, 2023 City Planning 

Commission meeting, was sent to all property owners within 400 feet of the property, the Westwood Civic 

Association, Westwood Community Urban Redevelopment Corp., and Westwood Works. No correspondence has 

been received at this time. The applicant has indicated they have reached out to the Westwood Civic Association and 

have received no support nor opposition regarding the request. 

 

CONSISTENCY WITH PLANS: 

The Westwood Strategic Plan (2010) 

The proposed zone change is consistent with the Housing and Neighborhood Development Goal of The Westwood 

Strategic Plan (2010) to “Enhance the quality of the housing stock (both owner-occupied and rental), and increase 

the ratio of single-family, owner-occupied housing units in Westwood” (p. 20). The reconversion of this property 

to a residential use will enhance the housing stock in Westwood. 

 

Plan Cincinnati (2012) 

The proposed zone change is also consistent with the Live Initiative Area of Plan Cincinnati (2012) and the goal 

to “Provide a full spectrum of housing options and improve housing quality and affordability” (p. 164), by 

increasing the supply of available housing within the city. 

 

RECOMMENDATION: 

The staff of the Department of City Planning and Engagement recommends that the City Planning Commission 

take the following action: 

 

 APPROVE the proposed zone change from Commercial General - Auto-oriented (CG-A) to Single-

family Residential (SF-6) at 2380 Nova Avenue in Westwood. 

 

Respectfully submitted:    Approved: 

    
Gabrielle Couch, City Planner    Katherine Keough-Jurs, FAICP, Director 

Department of City Planning & Engagement  Department of City Planning & Engagement 
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February 23, 2023 

 

Cincinnati City Council 

Council Chambers, City Hall 

Cincinnati, Ohio 45202 

 

Dear Members of Council: 

 

We are transmitting herewith an Ordinance captioned as follows: 
 

AMENDING the official zoning map of the City of Cincinnati to rezone certain real property 

located at 2380 Nova Avenue in the Westwood neighborhood from the CG-A, “Commercial 

General-Auto-oriented,” zoning district to the SF-6, “Single-Family,” zoning district to permit 

the restoration of an existing structure to single-family residential use. 
 

Summary: 

The applicant is requesting a zone change from a Commercial General – Auto-oriented (CG-A) 

district to a Single-family Residential (SF-6) district at 2380 Nova Avenue in Westwood. The subject 

property is a former single-family residence that is currently occupied by a hair salon, and the 

applicant is looking to revert the site back to a single-family residential use. 

 

The City Planning Commission recommended the following on February 17, 2023 to City Council: 

 

APPROVE the proposed zone change from Commercial General – Auto-oriented (CG-A) to 

Single-family Residential (SF-6) at 2380 Nova Avenue in Westwood.  

 

Motion to Approve:  Ms. Samad    Ayes:  Mr. Eby 

Seconded:   Mr. Weber      Ms. Kearney 

Mr. Samad 

Mr. Stallworth 

Mr. Weber 

           

 

THE CITY PLANNING COMMISSION 

 
Katherine Keough-Jurs, FAICP, Director 

Department of City Planning & Engagement 
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Date:  February 23, 2023   

           202300669 

To: Mayor and Members of City Council 

 

From: Sheryl M. M. Long, City Manager 

 

Subject: LEGISLATIVE RESOLUTION – 2022 SIDEWALK SAFETY PROGRAM - EMERGENCY 

SIDEWALK REPAIRS AT A VARIETY OF LOCATIONS 

 

Attached is a legislative resolution captioned as follows: 

 

DECLARING the need for emergency repairs that have been made to sidewalks, 

sidewalk areas, curbs, and/or gutters at a variety of locations in the City and the need for 

levying assessments for the cost of such repairs on the abutting properties in accordance 

with Cincinnati Municipal Code Sections 721-149 to 721-169. 

 

This resolution will declare the necessity of special assessments upon certain property bounding and 

abutting streets within the City of Cincinnati, as noted in Attachment I, for the purpose of paying the 

cost and expense of repairing, reconstructing, and constructing concrete sidewalks, driveways, and curbs 

consistent with Ohio Revised Code Chapter 729 and Cincinnati Municipal Code Requirements. 

 

The property owners have been notified of the need for repairs.  The property owners that did not make 

the necessary repairs, according to City requirements, have had the work completed by the City. 

Property owners that have not paid their bill, for costs incurred by the City, will be assessed in accordance 

with the Ohio Revised Code.  

 

Ultimately, unpaid assessments will be certified to the Hamilton County Auditor for collection by the 

Hamilton County Treasurer, in the same manner as real estate taxes. 

 

The Administration recommends passage of the attached resolution. 

 

 

Attachment I – Locations of Sidewalk Repairs 

 

 

 

 

 

 

 

 

 

cc: John S. Brazina, Director, Transportation and Engineering 
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Legislative  Resolution 
 

JRS 
 

 
 

RESOLUTION NO.  _______________ - 2023 
 
 

DECLARING the need for emergency repairs that have been made to sidewalks, sidewalk 
areas, curbs, and/or gutters at a variety of locations in the City and the need for levying 
assessments for the cost of such repairs on the abutting properties in accordance with Cincinnati 
Municipal Code Sections 721-149 to 721-169. 
 

WHEREAS, Chapter 721 of the Cincinnati Municipal Code requires property owners to 
keep the sidewalks, sidewalk area, curbs, and gutters abutting their properties safe and in good 
repair; and 
 

WHEREAS, City inspectors have documented the need for emergency sidewalk repairs 
adjacent to each of the properties listed in Exhibit A attached hereto and incorporated herein by 
reference (the “Properties”); and 

 
WHEREAS, Cincinnati Municipal Code Section 721-165 authorizes the City to make 

emergency repairs without prior notice to the abutting property owner if necessary to provide for 
public safety and also to bill the owner for the cost of the work; and 

 
WHEREAS, for the Properties, the City provided prior written notice of the emergency 

sidewalk conditions and the need for repairs to each property owner, which included notice that 
failure by an owner to permanently repair an emergency condition would result in the City 
performing the repair at the property owner’s cost; and  

 
WHEREAS, under Cincinnati Municipal Code Section 721-169, if a property owner fails 

to pay the City’s bill for the cost of the work within 30 days, the City may levy an assessment on 
the abutting property for the cost of the work, which shall be collected by the County Treasurer 
in the same manner as real estate taxes; and  

 
WHEREAS, by this resolution the City declares the need for emergency repairs to 

sidewalks, sidewalk areas, curbs, or gutters abutting the Properties and the need for the levying 
of an assessment, by subsequent ordinance, for the cost of the work against each such property if 
the property owner fails to pay the City’s bill within 30 days; now, therefore, 
 

BE IT RESOLVED by the Council of the City of Cincinnati, State of Ohio: 
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Section 1.  That the making of emergency repairs to the sidewalks, sidewalk areas, curbs 

and/or gutters abutting certain properties at certain miscellaneous locations within the City, as 

identified in Exhibit A attached hereto and incorporated herein by reference, is hereby declared 

necessary for public safety in accordance with Cincinnati Municipal Code Sections 721-149 

through 721-169. 

Section 2.  That the work performed by the City shall be accomplished in accordance 

with plans and specifications on file in the Clerk of Council’s office which are hereby approved. 

Section 3.  That Council finds that the City shall be responsible for two percent of the 

cost of the work and that the balance of the cost of the work shall be charged to the abutting 

property owners in the amounts shown in Exhibit A hereto. 

Section 4.  That a property owner who fails to pay the City’s bill within 30 days shall, by 

subsequent ordinance, have an assessment levied upon such property for the cost of the work 

which shall be collected by the County Treasurer. 

Section 5.  That if a property owner does not pay the assessment in cash and, prior to the 

billing statement due date, does not indicate to the Director of the City’s Department of 

Transportation and Engineering the property owner’s election to pay the assessment over three, 

five, or ten years, the City shall assess the property for a period of three years. The interest rate 

charged shall correspond to the City-adopted rates in effect at the time Council passes the 

assessing ordinance for the respective property.  The 2023 rates are 7.18% for three years, 6.94% 

for five years, and 6.79% for ten years.  Assessments not timely paid shall be certified to the 

County Auditor for collection by the County Treasurer in the same manner as real estate taxes 

are collected.   

44



 

3 
 

Section 6.  That notice of the passage of this resolution shall be given pursuant to Chapter 

729 of the Ohio Revised Code and Section 721.153 of the Cincinnati Municipal Code. 

Section 7.  That this legislative resolution shall take effect and be in force from and after 

the earliest period allowed by law. 

 
 
Passed: _______________________________, 2023 
 
 

____________________________________ 
 Aftab Pureval, Mayor 
 
 

Attest: _______________________________ 
         Clerk 
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EXHIBIT A

Total Construction Cost: $117,113.10

2022 SSP Emergency Repairs

2022 Dist 2 (Spring) Emergency Repair $27,476.52
2022 Dist 3 (Spring) Emergency Repair $22,118.22
2022 Dist 4 (Spring) Emergency Repair $57,258.00
2022 Dist 5 (Spring) Emergency Repair $10,260.36

Page 102/07/2023
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Group Name: 2022 Dist 2 (Spring) Emergency Repair

Construction Cost:Location: Parcel:

$3,508.321626 DE SALES Ln 0055-0006-01381
$3,788.403001 ERIE Av 0039-0006-01372

$344.403220 GLENGYLE Av 0044-0003-00743
$688.801235 GRACE Av 0043-0A01-01134
$692.401237 GRACE Av 0043-0A01-01125

$1,377.601255 GRACE Av 0043-0A01-01116
$344.403211 HARDISTY Av 0044-0003-00527

$1,305.002753 JOHNSTONE Pl 0056-0001-00408
$258.302840 LINWOOD Av 0046-0003-00779

$1,036.802848 LINWOOD Av 0046-0003-018710
$1,722.002860 LINWOOD Av 0046-0003-006211

$430.502982 LINWOOD Av 0043-0A01-008012
$2,152.503000 LINWOOD Av 0043-0A01-000413

$430.503252 LINWOOD Av 0044-0002-008314
$1,205.403266 LINWOOD Av 0044-0002-014415
$2,204.165439 MADISON Rd 0036-0001-027316
$2,583.003225 OBSERVATORY Av 0039-0001-006117
$1,131.003529 OBSERVATORY Av 0038-0007-005818
$1,377.603655 PAXTON Av 0039-0006-004219

$551.044838 STEWART Av 0036-0001-008820
$344.402917 UTOPIA Pl 0043-0A01-006221

Page 202/07/2023
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Group Name: 2022 Dist 3 (Spring) Emergency Repair

Construction Cost:Location: Parcel:

$2,169.722720 EUGENIE Ln 0208-0061-003422
$2,066.402917 FISCHER Pl 0208-0055-020123
$7,099.742990 HARRISON Av 0208-0056-009424

$964.323028 S Hegry Cir 0248-0001-025225
$1,239.844664 LINDA Dr 0180-0080-049826

$430.502835 MCKINLEY Av 0208-0057-003227
$800.402680 MONTANA Av 0209-0002-003228

$7,347.302412 MUSTANG Dr 0209-0005-022229

Page 302/07/2023
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Group Name: 2022 Dist 4 (Spring) Emergency Repair

Construction Cost:Location: Parcel:

$8,628.00299 BODMANN Av 0087-0005-011930
$1,722.00810 CLEVELAND Av 0107-0010-009231
$1,033.201118 CYPRESS St 0063-0003-013532
$6,135.00655 EDEN PARK Dr 0071-0001-011633

$774.90216 EHRMAN Av 0216-0045-002634
$2,066.402306 PARK Av 0063-0003-013435
$2,479.682347 PARK Av 0063-0003-006336
$1,033.2042 PARKWAY Av 0244-0005-007037

$516.6055 PARKWAY Av 0244-0004-000138
$2,066.40133 PARKWAY Av 0244-0002-007739
$3,030.72136 PARKWAY Av 0244-0003-005640
$3,874.50139 PARKWAY Av 0244-0002-006941
$4,046.70157 PARKWAY Av 0244-0002-000142

$258.30208 PARKWAY Av 0243-0004-008243
$1,033.20209 PARKWAY Av 0243-0004-005344

$430.50214 PARKWAY Av 0243-0004-001345
$2,066.404084 READING Rd 0109-0005-005846

$688.801519 ROBINWOOD Av 0117-0A07-036447
$2,583.00933 ROGERS Pl 0067-0001-015148

$861.002181 VICTORY Pkwy 0063-0004-007249
$3,379.50124 WILDWOOD St 0244-0002-004050
$2,335.50153 WILDWOOD St 0244-0002-002051
$3,539.10170 WILDWOOD St 0244-0002-001352

$516.60176 WILDWOOD St 0244-0002-007153
$258.308221 WOODBINE Av 0244-0003-003354

$1,291.508230 WOODBINE Av 0244-0003-004755
$609.008257 WOODBINE Av 0244-0003-005556

Page 402/07/2023
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Group Name: 2022 Dist 5 (Spring) Emergency Repair

Construction Cost:Location: Parcel:

$3,744.006119 TAHITI Dr 0237-0001-010657
$4,993.803911 TURRILL St 0194-0011-020658
$1,522.561570 WITTLOU Av 0247-0002-004659

Page 502/07/2023
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         February 23, 2023 

202300670 

To: Mayor and Members of City Council 

 

From: Sheryl M. M. Long, City Manager 

 

Subject: ORDINANCE – LUNKEN AIRPORT LEASE WITH SIGNATURE ENGINES, INC. 

 

Attached is an ordinance captioned as follows: 

 

AUTHORIZING the City Manager to execute two Lease Agreements with Signature 

Engines, Inc. pursuant to which the City will extend the company’s use and occupancy of 

Lunken Airport Lease Area 23 and Lease Area 24 for up to an additional 20 years. 

 

The City currently leases space at Lunken Airport, known as Lease Areas 23 and 24 (“Leased 

Premises”), to Signature Engines, Inc. (“Lessee”) pursuant to leases that expired on May 31, 2022. 

However, the Lessee has continued to lease the Leased Premises on a month-to-month basis since that 

time under the same terms. 

 

The Lessee desires to renew its leasehold interest for up to an additional 20 years (namely, an initial 

term of 5 years, with three 5-year renewal options), as further described in the attached Lease 

Agreements. 

 

The City’s Real Estate Services Division, in consultation with the City’s Airport Manager, and after 

considering airport industry standards and FAA requirements, has determined by appraisal that 

the fair market rental value of Lease Area 23 is approximately $19,829.00 annually, and the fair 

market rental value of Lease Area 24 is approximately $21,301.00 annually, both of which the 

Lessee has agreed to pay.  

 

Pursuant to Cincinnati Municipal Code Section 331-5, Council may authorize the lease of City-

owned property without competitive bidding in those cases in which it determines that it is in the 

best interest of the City.  

 

The Lessee has occupied and continues to occupy the Leased Premises, and the City’s execution of 

this Lease will not result in a change in use of the Leased Premises. Therefore, review and approval 

of a change in the use of Leased Premises by the City Planning Commission is not required.  

 

The Administration recommends passage of the attached ordinance. 

 

Attachment I – Lease Area No. 23 

Attachment II – Lease Area No. 24 

 

 

 

 

 

 

cc: John S. Brazina, Director, Transportation and Engineering 
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CHM 
 
 
 

- 2023 
 
 

AUTHORIZING the City Manager to execute two Lease Agreements with Signature Engines, 
Inc. pursuant to which the City will extend the company’s use and occupancy of Lunken Airport 
Lease Area 23 and Lease Area 24 for up to an additional 20 years. 
 
 WHEREAS, the City of Cincinnati (“City”) owns Lunken Airport in the East End and 
Linwood neighborhoods, which is under the management of the City’s Department of 
Transportation and Engineering (“DOTE”); and 
 

WHEREAS, the City currently leases space at the Airport, known as Lease Areas 23 and 
24, as more particularly depicted and described in the Lease Agreements attached to this 
ordinance as Attachment A and Attachment B and incorporated herein by reference (“Leased 
Premises”), to Signature Engines, Inc., an Ohio corporation (“Lessee”), pursuant to leases that 
expired on May 31, 2022, however Lessee has continued to lease the Leased Premises on a 
month-to-month basis since that time under the same terms; and 

 
WHEREAS, Lessee desires to extend its use and occupancy of the Leased Premises for 

up to an additional 20 years (namely, an initial term of 5 years, with three 5-year renewal 
options), as further described in the Lease Agreements; and 
 
 WHEREAS, the City’s Real Estate Services Division, in consultation with the City’s 
Airport Manager after considering airport industry standards and FAA requirements, has 
determined by appraisal that the fair market rental value of Lease Area 23 is approximately 
$19,829.00 per year, and the fair market rental value of Lease Area 24 is approximately 
$21,301.00 per year, which Lessee has agreed to pay (with rent for the renewal periods to be 
adjusted as described in the Lease Agreements); and 
 
 WHEREAS, pursuant to Section 331-5, Cincinnati Municipal Code, Council may 
authorize the lease of City-owned property without competitive bidding in those cases in which it 
determines that it is in the best interest of the City; and 
 
 WHEREAS, Lessee has occupied and continues to occupy the Leased Premises, the 
City’s execution of this Lease will not result in a change in use of the Leased Premises, therefore 
review and approval of a change in use of the Leased Premises by City Planning Commission is 
not required; now, therefore, 
  
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 

Section 1.  That the City Manager is hereby authorized to execute two Lease Agreements 

with Signature Engines, Inc., an Ohio corporation (“Lessee”), in substantially the forms attached 
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as Attachment A and Attachment B to this ordinance and incorporated herein by reference, 

pursuant to which the City of Cincinnati will extend Lessee’s leasehold interests in Lease Areas 

23 and 24 at Lunken Airport (“Leased Premises”) for an initial term of 5 years, with three 5-year 

renewal options (for a total of up to 20 years). 

Section 2.  That the rent set forth in the Lease Agreements reflects the fair market rental 

value of the Leased Premises, as determined by appraisal by the City’s Real Estate Services 

Division in consultation with the City’s Airport Manager after considering airport industry 

standards and FAA requirements. 

 Section 3.  That eliminating competitive bidding in connection with the City’s lease of 

the Leased Premises is in the best interest of the City because Lessee has been a good and 

responsible tenant at the Airport and the City desires to retain Lessee as a tenant. 

 Section 4.  That the proper City officials are hereby authorized to take all necessary and 

proper actions to carry out the provisions and intent of this ordinance and the Lease Agreements, 

including, without limitation, executing any and all ancillary documents associated with the 

Lease Agreements, such as amendments or supplements to the Lease Agreements deemed by the 

City Manager to be in the vital and best interests of the City. 

Section 5.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 
 
Passed: ________________________________, 2023 
 
 
           ____________________________________ 
             Aftab Pureval, Mayor 
 
 
Attest: ________________________________ 
              Clerk 
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Contract No. _______________ 

Property:  Lunken Airport – Lease Area 23, Hangar #7 
(4761 Airport Road) 

 

LEASE AGREEMENT 

 
THIS LEASE AGREEMENT (“Lease”) is made and entered into on the Effective Date (as defined on 

the signature page hereof) by and between the CITY OF CINCINNATI, an Ohio municipal corporation, the 
address of which is 801 Plum Street, Cincinnati, OH 45202 (the “City”), and SIGNATURE ENGINES, INC., an 
Ohio corporation, the address of which for purposes of this Lease is 4760 Airport Road, Cincinnati, OH 45226 
(“Lessee”). 

 
Recitals: 

 
A. The City owns Lunken Airport, which is under the management and control of the City’s 

Department of Transportation and Engineering (“DOTE”). 
 

B. Pursuant to a Lunken Airport Lease Agreement dated January 13, 2015, by and between the 
City and Lessee (the “Existing  Lease”), Lessee currently leases the portion of the Airport known as Lease 
Area 23 (containing approximately 34,252 square feet, including Hangar 7, containing approximately 9,588 
square feet), as depicted on Exhibit A (Site Map) and described on Exhibit B (Description of Leased 
Premises) hereto (the “Leased Premises”), for the non-exclusive right for parking, storage, maintenance, 
servicing, repair, and sale of aircraft, aircraft assemblies, aircraft accessories, aircraft radio and electronic 
equipment and component part thereof, and for other general aeronautical purposes (the “Permitted Use”). 

 
C. The term of the Existing Lease expired on May 31, 2022, Lessee has continued to occupy the 

Leased Premises on a month-to-month basis since then, and the parties now desire to enter into a new lease 
pursuant to which the City will lease the Leased Premises to Lessee for an additional term of up to twenty 
years (namely, an initial term of 5 years with three 5-year renewal option).  

 
D. The City has determined that the Leased Premises are not needed for any municipal purpose 

during the term of this Lease. 
 
E. The City has determined that competitive bidding in connection with the lease of the Leased 

Premises is impractical and that eliminating competitive bidding is in the best interest of the City because the 
City has determined that Lessee’s proposed business is aviation-related as required by the FAA and will be 
suitable and advantageous given the other mix of tenants at the Airport. 

 
F. The rent set forth in this Lease reflects the current fair market rental value of the Leased 

Premises, as determined by appraisal by the City’s Real Estate Services Division and the Airport Manager 
taking into consideration airport industry standards and FAA requirements.  

 
G. Because Lessee currently occupies the Leased Premises for the Permitted Use, the City’s 

execution of this Lease will not result in a change in use of the Leased Premises, therefore approval by City 
Planning Commission is not required. 

 
H. Execution of this Lease was authorized by Ordinance No. [_____], passed by Cincinnati City 

Council on [________]. 
 
NOW, THEREFORE, the parties hereby agree as follows: 
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1. Leased Premises.   
 
(A) Grant.  The City hereby leases the Leased Premises to Lessee, and Lessee hereby leases the 

Leased Premises from the City, on the terms and conditions set forth herein. The City makes no 
representations or warranties to Lessee regarding the physical condition of the Airport or Leased Premises 
and Lessee accepts the Leased Premises in “as is” condition. The rights herein granted to Lessee are subject 
and subordinate to any and all existing covenants, easements, restrictions and other matters of record 
affecting the Leased Premises, and to any and all existing agreements between the City and the federal 
government pertaining to the Airport.    
 

(B) City’s Right to Enter.   The City’s employees, agents and contractors shall have the right to 
enter upon the Leased Premises, at any reasonable time and from time to time, for the purpose of examining 
the condition of the Leased Premises, determining Lessee’s compliance with the provisions of this Lease, 
accessing any public utility installations as shown on drawings at the office of the Airport Manager, and for 
any other proper purpose. The City shall use reasonable efforts to avoid disrupting Lessee’s business 
operations and shall promptly repair any damage to the Leased Premises caused by the City’s entry. The City 
shall use reasonable efforts to notify Lessee prior to entering upon the Leased Premises except that no notice 
shall be required in the event of an emergency. 
 

2. Term; Renewal Periods.   
 
(A) Initial Term (5 years).  The initial term of this Lease (“Initial Term”) shall commence effective as 

of the first day of the calendar month following the Effective Date (as defined on the signature page hereof) 
(the “Commencement Date”), and, unless extended or sooner terminated as herein provided, shall expire at 
11:59 p.m. on the day prior to the fifth anniversary of the Commencement Date. As used herein, the first 
“Lease Year” shall mean 12 full calendar months from the Commencement Date to 11:59 p.m. on the day 
prior to the first anniversary of the Commencement Date. Each subsequent Lease Year shall be 12 full 
calendar months. 

  
(B) Renewal Period (three 5-year renewal periods).  Provided Lessee is not in default under this 

Lease beyond any applicable cure period at the time it exercises a renewal option, Lessee shall have the 
option to extend the Term of this Lease, for three renewal periods of five years (for a total Term, including the 
initial Term, of 20 Lease Years), exercisable by giving written notice thereof to the City at least ninety (90) 
days (but no earlier than 9 months) prior to the expiration of the Initial Term or the then-existing renewal 
period, as applicable (the “Written Notice of Renewal”). Each renewal period shall be on the same terms 
and conditions as set forth herein (except that, after the third renewal period, there shall be no additional 
renewal options unless agreed to by the parties in a written amendment to this Lease).  As used herein, the 
“Term” of this Lease means the Initial Term and, if applicable, the renewal periods.  (The foregoing shall not 
be construed as preventing Lessee from negotiating with the City to further the extend the Term or negotiating 
the terms of a new lease with the City, upon the expiration of the third renewal period, any such further 
extension of the Term or new lease being subject to approval by City Council and, if applicable, the FAA.) 

 
(C) Lessee’s Right to Abate Rent and Terminate the Lease if Unable to Use the Leased Premises 

for Permitted Use.  If, during the Term, Lessee, through no fault of its own, is permanently prevented from 
using the Leased Premises for the Permitted Use, and/or from safely accessing and using the Airport runways 
for take-offs and landings, the same shall not be a default by the City, however (i) if Lessee is prevented from 
using the Leased Premises for the Permitted Use for longer than 30 consecutive days, Lessee shall not be 
required to pay base rent for the remainder of the time during which Lessee is prevented from using the 
Leased Premises for the Permitted Use, and (ii) from and after such 30-day period during which Lessee is 
prevented from using the Leased Premises for the Permitted Use, Lessee shall have the right to terminate 
this Lease by notifying the City thereof in writing no less than 60 days prior to the effective date of such 
termination.  (For clarity, occasional and temporary interruptions in Lessee’s use of the Airport runways for 
maintenance and repairs shall not give rise to a temporary rent abatement or termination right under this 
paragraph.) 
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3. Rent.   
 
(A) Base Rent.  Beginning on the Commencement Date, Lessee shall pay annual base rent in 

equal monthly installments, in advance, on the first business day of each month, in the amounts calculated in 
this paragraph (namely, fixed for the Initial Term, with CPI adjustments for each renewal period).  The monthly 
installment of rent for any partial calendar month at the beginning or end of the Term shall be prorated on a 
per diem basis.  Notwithstanding the rent adjustments provided for herein, in no event shall annual base rent 
decrease. 

 
 (i) Initial Term (Lease Years 1-5 (fixed).  For Lease Years 1-5, annual base rent shall be equal 

to the following amount:  $19,829.00/year. 
 
 (ii) Renewal Period (Lease Years 6-20) (CPI adjustment).  Effective as of the first day of Lease 

Year 6, annual base rent shall increase to an amount that is equal to the product of multiplying the annual 
base rent payable during the Initial Term by a fraction, the numerator of which is the CPI most recently 
published 60 days prior to the rent adjustment date, and the denominator of which is the CPI most recently 
published 60 days prior to the Commencement Date. As used herein, “CPI” means the Consumer Price 
Index, All Urban Consumers, U. S. City Average (1982-1984=100) published from time to time by the United 
States Bureau of Labor Statistics.  Lessee shall make all CPI rent adjustment computations under this section 
3(A) and shall send written notice of each CPI-based rent adjustment, together with Lessee’s computations 
(“Lessee’s Rent Adjustment Notice”), to DOTE (to the two addresses set forth in section 11 below) and to 
the City’s Real Estate Services Division (801 Plum Street, Room 122, Cincinnati, OH 45202) no less than 30 
days prior to the rent adjustment date.    

 
(B) Place of Payment.  As used herein, “rent” shall mean base rent and all other amounts payable 

by Lessee to the City under this Lease.  Rent shall be payable to “Treasurer – City of Cincinnati” and mailed 
or delivered to:  City of Cincinnati, 465 Wilmer Avenue, Cincinnati, OH  45226, Attn: Lunken Airport Manager, 
or to such other address as the City may from time to time specify in writing. 
 

(C) Late Payments.  If any payment of rent is not paid when due, a late charge of 5% of the amount 
past due shall automatically become due and payable. If rent is outstanding for longer than 30 days, such 
past due amount shall bear interest at the rate of 10% per annum until paid.   
 

4. Permitted Use; Hours of Operation. 
 
(A) Permitted Use.   
 
 (i) Provided Lessee has obtained all valid permits from the City and any and all other required 

permits, Lessee shall use the Leased Premises for the Permitted Use and for no other activities whatsoever 
without the City’s prior written consent. (For clarity, Lessee’s right to use the Leased Premises is exclusive as 
to other users of the Airport, however nothing herein shall limit or prevent the City from granting third parties 
the right to use other space at the Airport for the Permitted Use or from using the Airport runways.) Lessee 
shall not deviate from the Permitted Use without the City’s prior written approval (and if required, as 
determined by the City, without the prior written approval of the FAA). 
 
 (ii) Notwithstanding the provisions of this Lease prohibiting Lessee from subleasing space in the 
Leased Premises to third parties without the City’s consent, the City hereby agrees that Lessee may permit 
third parties to use portions of the hangar to store their planes, including charging them a rental fee, provided 
such use is in compliance with all other provisions of this Lease.  
 
 (iii) The City agrees that it shall not prohibit Lessee or such parties from using their own fuel at 
the Leased Premises (i.e., the City shall not, for example, promulgate a new rule that requires them to 
purchase fuel from the City or someone else at the Airport). 
 

(B) Required Hours of Operation.  Throughout the Term, Lessee shall continuously operate its 
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business at the Leased Premises on such days and during such hours as Lessee determines from time to 
time to be commercially reasonable (except that temporary closures in the event of an emergency, damage 
by casualty, or periodic remodeling shall not be deemed a default under this Lease). 

  
5. Utilities; Real Estate Taxes; Other Expenses.  This is a “triple net” lease for the City, and 

during the Term of this Lease, Lessee shall pay (i) any and all utility charges associated with the Leased 
Premises, (ii) all real estate taxes and assessments levied against the Leased Premises (including the two 
semi-annual tax bills issued by the Hamilton County Treasurer following the expiration or termination of the 
Term, payable in arrears), and (iii) any and all other expenses associated with the Leased Premises, including 
without limitation any and all other fees required to be paid under Chapter 402 (Airport) of the Cincinnati 
Municipal Code (“CMC”).  Lessee acknowledges and agrees that the City shall not be liable for any expenses 
associated with the Leased Premises during the Term of this Lease.  Lessee shall have the right to contest 
the amount or validity of real estate taxes and assessments on the Leased Premises and any alterations 
thereto by appropriate legal proceedings in its own name. The City shall have the right to participate in such 
legal proceedings at the City’s election. Lessee shall pay all costs and expenses arising from such legal 
proceedings.  

   
6. Maintenance and Repairs; Other Operating Requirements. 

 
(A) Maintenance and Repairs.  Lessee shall maintain the Leased Premises in good, clean, and 

safe condition and repair, shall not permit any waste or nuisance on the Leased Premises, shall not permit 
any debris or rubbish to accumulate in open space, and shall keep the Leased Premises free from 
unreasonable accumulations of snow and ice and other obstructions. Without limitation of the foregoing, 
Lessee shall replace all light bulbs and filters, provide water sprinkler system inspection and repair, provide 
trash removal, window washing, grass cutting and proper maintenance of landscaped areas, and maintain 
and keep in good condition and repair the exterior and interior structural portions and roof of any and all 
buildings, structures, hangars, fences, fixtures, pavement, HVAC, electrical, plumbing and mechanical 
fixtures, and any and all other improvements located on the Leased Premises, reasonable wear and tear 
excepted, and in compliance with all applicable building and fire codes, airport regulations and other laws 
(collectively, “Applicable Laws”).  

 
(B) Protection from Aircraft Engine Blasts.  Lessee shall provide an approved means of protection 

for persons and property from jet aircraft engine blasts or exhaust emissions at any time jet aircraft is 
operated on the Leased Premises. 

 
(C) Parking.  Lessee shall provide within the limits of the Leased Premises, at its own cost, a 

parking area for motor vehicles sufficient for vehicle parking needs of Lessee, its agents, employees and 
customers. 

 
(D) Fuel Facilities.  Lessee shall have sole responsibility for the operation, maintenance, repair and 

replacement of the fuel storage and distribution facilities located on the Leased Premises.  Lessee shall be 
responsible for all required inspections and State of Ohio annual registration and fees.  
 

(E) Permits.  Lessee shall obtain all required permits and shall pay all required permit fees 
associated with Lessee’s activities at the Leased Premises.     

 
(F) Changes to Land Grade or Level.  Lessee shall not make any changes in the land grade or 

level of the Leased Premises that might affect the abutting properties without the prior written consent of 
DOTE. 

 
(G) Compliance with Federal Air Regulations.  Lessee shall comply with Federal Air Regulations 

Part 77 and shall not penetrate any designated runway clear zone. 
 

(H) Flood Plain.  Lessee acknowledges that (i) the Leased Premises are located in a flood plain, (ii) 
FEMA requires that all improvements constructed within a flood plain comply with precise, rigorous 
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construction standards, (iii) City building officials will not issue construction permits if the plans are not in 
compliance with the FEMA standards specific to flood plains, and (iv) compliance may add significant 
additional time and costs to the design and construction of any leasehold improvements.  
 

(I) Alterations and Future Improvements.  (i) Lessee shall not alter or remove the Leased 
Premises except in accordance with section 12 below.  Any and all alterations to the Leased Premises, and 
any and all new improvements, shall require the prior written consent of DOTE and shall comply with the 
minimum aesthetic and architectural standards and requirements adopted by the City (if any) that are 
applicable to the exterior of all other buildings and structures at the Airport. If modification to the terrain 
surrounding the Leased Premises, including the existing adjacent taxiway, is required to conform to FAA 
regulations or requirements or is otherwise necessary to accommodate or support new improvements or 
alterations to existing improvements, Lessee shall bear all costs of such modification.   
 
 (ii) Minor, Non-Structural Improvements (Minor Changes):  The foregoing notwithstanding, if 
Lessee desires to make minor, non-structural improvements to the existing leasehold improvements (defined 
as non-structural improvements costing, in the aggregate per project, less than $5,000, and which enhance, 
and not diminish, the value of the existing leasehold improvements; herein, “Minor Changes”), Lessee may 
make such Minor Changes provided [a] Lessee notifies DOTE thereof in writing at least fifteen (15) days prior 
to making such Minor Changes, including providing DOTE with proposed, professionally prepared plans and 
specifications if available, and [b] Lessee satisfactorily addresses any and all concerns about the intended 
Minor Changes raised by DOTE during such 15-day period.  Lessee shall ensure that such Minor Changes 
are made by qualified contractors in good-standing (i.e., not debarred by the City, state or federal 
government), that all required permits are obtained and that the Minor Changes are made in compliance with 
all other laws and governmental requirements, that no liens are placed upon the Leased Premises in 
connection with the work, and that Lessee does not disrupt the rights of other users at the Airport during the 
work.  All leasehold improvements and alterations thereof made by Lessee during the Term of this Lease 
shall be deemed to be fixtures and shall become part of the existing leasehold improvements and the property 
of the City upon attachment. 
 

(J) Determinations by DOTE.  All determinations of the City, including determinations by the DOTE 
Director, with respect to the construction, alteration, maintenance, repair, restoration or removal of 
improvements at the Leased Premises shall be based upon confirmation that the improvements (i) are 
structurally sound, (ii) comply with the safety standards and requirements applicable to all other buildings and 
structures at the Airport, (iii) are consistent with the quality and appearance of Airport facilities adjacent to the 
Leased Premises, and (iv) comply with all other requirements under this Lease applicable to the Existing 
Leasehold Improvements.  
 

7. Insurance.   
 

(A) Insurance. Throughout the Term, Lessee shall maintain the following insurance: 

(i) special peril (formerly known as “all-risk”) full replacement cost insurance on the existing 
leasehold improvements, naming the City and Lessee as their interests may appear;  

(ii) property insurance on any and all personal property of Lessee from time to time located at 
the Leased Premises in the amount of the full replacement cost thereof; 

(iii) Commercial General Liability insurance of at least One Million Dollars ($1,000,000) per 
occurrence, combined single limit, naming the City as an additional insured, or such additional 
amounts as the City or its insurance or risk advisors may determine from time to time to be 
customary for similar-sized airport facilities;  

(iv) automobile liability insurance in the amount of $1,000,000 per occurrence, naming the City 
as an additional insured; and 
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(v) workers compensation insurance as required by law. 

 (B) Policy Requirements.  Lessee’s insurance policies shall (i) be written in standard form by 
insurance companies authorized to do business in Ohio and having an A.M. Best rating of A VII or better, (ii) 
provide that they may not be canceled or modified without at least thirty (30) days prior written notice to the 
City, and (iii) be primary and non-contributory with respect to insurance maintained by the City.  No later than 
the Commencement Date, and annually thereafter, Lessee shall provide the City with a certificate of 
insurance evidencing the insurance required to be maintained by Lessee hereunder. 

(C) Waiver of Subrogation.  Lessee hereby waives all claims and rights of recovery, and on behalf 
of Lessee’s insurers, rights of subrogation, against the City, its employees, agents, contractors and 
subcontractors with respect to any and all damage to or loss of property that is covered or that would 
ordinarily be covered by the insurance required under this Lease to be maintained by Lessee, even if such 
loss or damage arises from the negligence of the City, its employees, agents, contractors or subcontractors; it 
being the agreement of the parties that Lessee shall at all times protect itself against such loss or damage by 
maintaining adequate insurance.  Lessee shall cause its property insurance policies to include a waiver of 
subrogation provision consistent with the foregoing waiver. 

(D) Indemnity.  The City assumes no responsibility for any acts, errors or omissions of Lessee or 
any employee, agent, contractor, subcontractor, representative or any other person acting or purporting to act 
for or on behalf of Lessee.  Lessee shall defend, indemnify and hold the City, its employees, agents, 
contractors and subcontractors (“Indemnified Parties”) harmless from and against all costs (including without 
limitation legal costs), losses, claims, demands, actions, suits, judgments, claims for relief, damages and 
liability suffered or incurred by or asserted against the Indemnified Parties or any one or more of them as a 
result of or arising from the acts of Lessee, its employees, agents, licensees, invitees, contractors, 
subcontractors or anyone else acting at the request of Lessee in connection with Lessee’s activities at or with 
respect to the Leased Premises or in connection with any breach by Lessee under this Lease. 

8. Casualty; Eminent Domain.    

(A) Casualty.  If the Leased Premises are damaged or destroyed by fire or other casualty, Lessee 
shall have the right to terminate this Lease by giving written notice thereof to the City within ninety (90) days 
after the occurrence of the casualty.  If Lessee terminates this Lease:  (i) Lessee’s rental and other obligations 
under this Lease shall terminate effective as of the effective date of termination set forth in Lessee’s notice of 
termination; and (ii) Lessee shall turn over to the City all property insurance proceeds payable in connection 
therewith, for use by the City in restoring the Leased Premises or clearing the site.  If Lessee does not so 
terminate this Lease:  (i) Lessee shall not be relieved of any obligations, financial or otherwise, under this 
Lease during any period in which the Leased Premises are being repaired or restored (it being the agreement 
of the parties that Lessee shall purchase business interruption insurance, if it so choses, to alleviate such 
financial burden); and (ii) Lessee shall repair and restore the Leased Premises, as expeditiously as possible, 
and to the extent practicable, to substantially the same condition in which they were in immediately prior to 
such occurrence.  The City and Lessee shall jointly participate in filing claims and taking such other actions 
pertaining to the payment of insurance proceeds resulting from such occurrence, and if the proceeds are 
insufficient to fully repair and restore the Existing Leasehold Improvements, the City shall not be required to 
make up the deficiency.  Lessee shall handle all construction in accordance with the applicable requirements 
set forth in this Lease.   

(B) Eminent Domain.  If the entirety of the Leased Premises are taken by exercise of eminent 
domain (federal, state, or local), this Lease shall automatically terminate, effective as of the date on which 
Lessee is required to surrender possession.  In such instance, or if Lessee terminates this Lease in its entirety 
under paragraph 8(C) below: (i) Lessee’s rental and other obligations under this Lease shall terminate 
effective as of the date that Lessee surrenders possession; and (ii) Lessee shall turn over to the City all 
eminent domain proceeds payable in connection therewith (excluding eminent domain proceeds awarded to 
Lessee in the event of a taking by the City). 
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(C)  Partial Taking.  If only a portion of the Leased Premises is taken by exercise of eminent 
domain, Lessee shall have the right to terminate this Lease (in its entirety or only as to the portion of the 
Leased Premises taken) by giving written notice thereof to the City within ninety (90) days after the date on 
which Lessee is required to surrender possession.  If Lessee terminates this Lease as to only the portion of 
the Leased Premises taken:  (i) Lessee’s rental and other obligations under this Lease pertaining to such 
portion of the Leased Premises shall terminate effective as of the date that Lessee surrenders possession of 
such portion (and all obligations of Lessee under this Lease pertaining to the untaken portion of the Leased 
Premises shall remain in effect, without any abatement of rent during reconstruction or otherwise); (ii) Lessee 
shall turn over to the City all eminent domain proceeds allocable to the portion of the Leased Premises taken 
(excluding eminent domain proceeds awarded to Lessee in the event of a taking by the City); and (iii) Lessee 
shall use the balance of the eminent domain proceeds to repair and restore the untaken portion of the Leased 
Premises, as expeditiously as possible, and to the extent practicable, to substantially the same condition in 
which they were in immediately prior to such taking.  The City and Lessee shall jointly participate in filing 
claims and taking such other actions pertaining to the payment of eminent domain proceeds resulting from 
such occurrence, and if the proceeds are insufficient to fully repair and restore the existing leasehold 
improvements, the City shall not be required to make up the deficiency.  Lessee shall handle all construction 
in accordance with the applicable requirements set forth in this Lease.   

9. Default; Remedies.   

(A) Default by Lessee.  Each of the following shall constitute an event of default by Lessee under 
this Lease: 

(i) If Lessee fails to pay rent or any other sum payable to the City hereunder when due, and 
such failure to pay continues for longer than ten (10) days after Lessee receives written notice thereof 
from the City; 

(ii) If Lessee fails to perform or observe any of the other covenants, terms or conditions 
contained in this Lease, and such failure continues for longer than twenty (20) days after Lessee 
receives written notice thereof from the City; provided, however, that if such failure is not reasonably 
susceptible of being cured within such 20-day period, an event of default shall not be deemed to have 
occurred if Lessee commences to cure such failure within such 20-day period and thereafter diligently 
pursues such cure to completion and, in fact, cures such failure within ninety (90) days after Lessee 
receives written notice of the default from the City. The foregoing notwithstanding, if the failure 
creates a dangerous condition or otherwise constitutes an emergency as determined by the City, an 
event of default shall be deemed to have occurred if Lessee fails to promptly take corrective action 
upon discovering such dangerous condition or emergency (and in any event within no later than 24 
hours, depending upon the nature of the emergency and the steps needed to address it); and 

(iii) The commencement of levy, execution or attachment proceedings against Lessee, any 
principal (which shall be defined as any individual or entity having an ownership interest in Lessee of 
more than 25%) or partner of Lessee, or any of the assets of Lessee, or the application for or 
appointment of a liquidator, receiver, custodian, sequester, conservator, trustee, or other similar 
judicial officer; or the insolvency in the bankruptcy or equity sense, of Lessee or any principal or 
partner of Lessee; or the assignment for the benefit of creditors, or the admission in writing of an 
inability to pay debts generally as they become due, or the ordering of the winding-up or liquidation of 
the affairs of Lessee or any principal or partner of Lessee; or the commencement of a case by or 
against Lessee or any principal or partner of Lessee under any insolvency, bankruptcy, creditor 
adjustment, debtor rehabilitation or similar laws, state or federal, or the determination by any of them 
to request relief under any insolvency, bankruptcy, creditor adjustment, debtor rehabilitation or similar 
proceeding, state or federal, including, without limitation, the consent by any of them to the 
appointment of or taking possession by a receiver, liquidator, assignee, trustee, custodian, sequester 
or similar official for it or for any of its respective property or assets (unless, in the case of involuntary 
proceedings, the same shall be dismissed within ninety (90) days after institution).   
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(B) Remedies.  Upon the occurrence of an event of default by Lessee that continues beyond the 
applicable notice and cure period (if any) provided for under paragraph (A) above, the City shall be entitled to 
(i) terminate this Lease by giving Lessee written notice thereof, (ii) take such actions in the way of “self help” 
as the City determines to be reasonably necessary or appropriate to cure or lessen the impact of such default, 
all at the expense of Lessee, and (iii) exercise any and all other rights and remedies under this Lease or 
available at law or in equity, including without limitation pursuing an action for specific performance; all such 
rights and remedies being cumulative.  Lessee shall be liable for all costs and damages, including without 
limitation legal fees, suffered or incurred by the City as a result of a default of Lessee under this Lease or the 
City’s enforcement or termination of this Lease.  Lessee shall pay all such costs and damages within thirty 
(30) days after receiving documentation from the City of the amount due.  The failure of the City to insist upon 
the strict performance of any covenant or duty or to pursue any remedy under this Lease shall not constitute a 
waiver of the breach of such covenant or of such remedy.  Nothing contained in this Lease shall limit or 
prejudice the right of a party to prove for and obtain as damages incident to a termination of this Lease in any 
bankruptcy, reorganization or other court proceedings, the maximum amount allowed by any statute or rule of 
law in effect when such damages are to be proved.  

(C) Default by the City. If the City defaults under this Lease, and such failure continues for longer 
than sixty (60) days after the City receives written notice thereof from Lessee, Lessee shall have the right to 
terminate this Lease by giving written notice thereof to City, and shall have the right to pursue all other rights 
and remedies available at law or in equity.  The failure of Lessee to insist upon the strict performance of any 
covenant or duty or to pursue any remedy under this Lease shall not constitute a waiver of the breach of such 
covenant or of such remedy.   

10. Assignment and Subletting.  Lessee acknowledges that the City is entering into this 
transaction because of the City’s confidence that Lessee has the financial means and business experience 
that are necessary to successfully operate Lessee’s business in accordance with the provisions of this Lease. 
 Lessee acknowledges that the City shall not be expected to consent to a proposed assignment or sublease 
by Lessee of its interests under this Lease to any person or entity in whom the City does not have similar 
confidence. Any attempt by Lessee to assign, sublease, or otherwise transfer its interests under this Lease to 
a third party without the City’s prior written consent shall be null and void and shall, at the option of the City, 
constitute a default of Lessee under this Lease.  No assignment or sublease by Lessee of its rights or 
obligations under this Lease to an affiliate or any other third party shall relieve Lessee from any liability to the 
City under this Lease. 

11. Notices.  All notices given by the parties hereunder shall be deemed given if personally 
delivered, or delivered by Federal Express, UPS or other recognized overnight courier, or mailed by U.S. 
registered or certified mail, postage prepaid, return receipt requested, addressed to the parties at their 
addresses below or at such other addresses as either party may designate by notice to the other party given 
in the manner prescribed herein.  Notices shall be deemed given on the date of receipt.  

 
To the City: To Lessee: 

City of Cincinnati Signature Engines, Inc.  
Dept of Transportation & Engineering Lunken Airport, Hangar 6 
801 Plum Street, Suite 450 4760 Airport Road  
Cincinnati, OH  45202 Cincinnati, OH  45226 
 Attn: Bill Schmidt 

  
with a copy to:  

Lunken Airport   
Attn: Airport Manager     
465 Wilmer Avenue,    
Cincinnati, OH 45226     
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If Lessee sends a notice to the City alleging that the City is in default under this Lease, it shall 
simultaneously send a copy of such notice by U.S. certified mail to:  City Solicitor, City of Cincinnati, 801 Plum 
Street, Room 214, Cincinnati, OH 45202. 
 

12. Surrender; Holdover.   
 
(A) Surrender at end of Lease Term.  At the end of the Term, Lessee shall peaceably surrender the 

Leased Premises to the City free and clear of all leasehold mortgages and other liens (except those, if any, 
created by the City). As provided in paragraph 6(I) above, Lessee shall not be permitted to remove any 
improvements and acknowledges that the City would not enter into this Lease on the terms and conditions set 
forth herein but for Lessee’s obligation to surrender all improvements constructed by Lessee during the Term 
of this Lease to the City, free and clear of all liens, at the end of the Term. 

 
(B) Lessee’s Right to Remove Items of Personal Property.  No later than the last day of the Term, 

Lessee shall remove all of Lessee’s personal property at the Leased Premises (excluding trade fixtures, 
which shall not be removed) and shall repair any and all damage to the Leased Premises caused by the 
installation or removal thereof and otherwise restore the Leased Premises to a safe, clean and satisfactory 
condition.  
 

(C) Holdover.  If  Lessee fails to surrender possession of the Leased Premises to the City at the 
end of the Term, such holdover shall be deemed as creating a tenancy-at-will on all of the same terms and 
conditions as set forth herein (except for the duration of the Term and except that base rent payable during 
the holdover period shall be equal to two hundred percent of the base rent in effect at the end of the Term), 
terminable by either party at any time by giving written notice thereof to the other party.  Lessee shall be liable 
for all costs and damages suffered or incurred by the City as a result of Lessee’s failure to surrender 
possession at the end of the Term, including without limitation costs and damages suffered or incurred by the 
City during the holdover period. 

(D) Documents to be Delivered to City.  At the end of the Term, Lessee shall deliver to the City 
originals or copies of all books and records, operating manuals, contracts with third parties (but only if the City 
has expressly agreed to accept an assignment of such contracts), warranty information, and all other written 
materials and documents that are in Lessee’s possession or under Lessee’s control and that are reasonably 
needed in order for there to be a seamless transition with respect to the operation and maintenance of the 
Leased Premises for the Permitted Use. 

13. Compliance with Laws.   
 

(A) Compliance with Laws.  Lessee shall comply with all federal, state, and local laws, ordinances, 
rules and regulations, including without limitation all applicable building and zoning codes of the City of 
Cincinnati pertaining to the Airport, all applicable requirements set forth in Chapter 402 (Airport) of the CMC, 
and all requirements under Title 49 of the Code of Federal Regulations, as the same may be enacted or 
modified from time to time. 

 
(B) Non-Discrimination.   

 
i. Lessee agrees to comply with pertinent statutes, Executive Orders, and such rules 

as are promulgated to ensure that no person shall, on the grounds of race, creed, 
color, national origin, sex, age, or disability be excluded from participating in any 
activity conducted with or benefiting from Federal assistance. If the Lessee transfers 
its obligation to another, the transferee is obligated in the same manner as the 
Lessee. This provision obligates the Lessee for the period during which the property 
is owned, used or possessed by the Lessee and the airport remains obligated to the 
Federal Aviation Administration. This provision is in addition to that required by Title 
VI of the Civil Rights Act of 1964 
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ii. With reference to 49 CFR Subtitle A, Part 21, “Nondiscrimination in Federally-
Assisted Programs of the Department of Transportation”, the purpose of which “is to 
effectuate the provisions of Title VI of the Civil Rights Act of 1964 . . . to the end that 
no person in the United States shall, on the grounds of race, color, or national origin, 
be excluded from participation in, be denied the benefits of, or be otherwise 
subjected to discrimination under any program or activity receiving Federal financial 
assistance from the Department of Transportation”, Lessee shall include the 
foregoing provision in every agreement or concession pursuant to which any person 
or persons, other than Lessee, operates any facility at the Leased Premises 
providing services to the public and shall include therein a provision granting the 
City the right to take such action as the United States may direct to enforce such 
covenant.  Lessee shall defend, indemnify, and hold harmless the City from any and 
all claims and demands of third persons, including the United States of America, 
resulting from Lessee's noncompliance with any of the provisions of this section and 
shall reimburse the City for any and all losses or expenses incurred by reason of 
such noncompliance. 

 
14. General Provisions. 

(A) Entire Agreement.  This Lease (including the exhibits hereto) contains the entire agreement 
between the parties with respect to the subject matter hereof and supersedes any and all prior discussions, 
negotiations, representations or agreements, written or oral, between them respecting the subject matter 
hereof.   
 

(B) Amendments.  This Lease may be amended only by a written amendment signed by both 
parties. 
 

(C) Governing Law.  This Lease shall be governed by and construed in accordance with the laws of 
the City of Cincinnati and the State of Ohio.  All actions regarding this Lease shall be brought in the Hamilton 
County Court of Common Pleas, and Lessee agrees that venue in such court is proper.  Lessee hereby 
waives trial by jury with respect to any and all disputes arising under this Lease. 

 
(D) Binding Effect.  This Lease shall be binding upon and shall inure to the benefit of and be 

enforceable by and against the parties and their respective successors and permitted assigns. 
 

(E) Captions.  The captions of the various sections and paragraphs of this Lease are not part of the 
context hereof and are only guides to assist in locating such sections and paragraphs and shall be ignored in 
construing this Lease. 
 

(F) Severability.  If any part of this Lease is held to be void, illegal or unenforceable by a court of 
law, such part shall be deemed severed from this Lease, and the balance of this Lease shall remain in full 
force and effect. 
 

(G) No Recording.  This Lease shall not be recorded in the Hamilton County Recorder’s office.  
  

(H) Time.  Time is of the essence with respect to the performance by Lessee of its obligations 
under this Lease. 

(I) No Third-Party Beneficiaries.  The parties hereby agree that no third-party beneficiary rights are 
intended to be created by this Lease. 

(J) No Brokers.  Lessee represents that it has not dealt with a real estate broker, salesperson or 
other person who might claim entitlement to a fee or other compensation as a result of the parties’ execution 
of this Lease.  

63



 

 

{00369747-4} 

 11 

(K) Official Capacity.  All representations, warranties, covenants, agreements, and obligations of 
the City under this Lease shall be effective to the extent authorized and permitted by applicable law.  None of 
those representations, warranties, covenants, agreements, or obligations shall be deemed to be a 
representation, warranty, covenant, agreement, or obligation of any present or future member, officer, agent 
or employee of the City in other than his or her official capacity.  No official executing or approving the City’s 
participation in this Lease shall be personally liable under this Lease. 

 
(L) Representation as to Authority.   Lessee represents that it has the power and authority to enter 

into and perform its obligations under this Lease without the consent of anyone who is not a party to this 
Lease and that the execution and performance of this Lease has been duly authorized by all necessary 
actions on Lessee’s part. 

 
(M)  FAA Subordination Clause. This Lease shall be subordinate to the provisions of any existing or 

future agreements between the City and the United States Government, including any and all grant 
assurances relating to the maintenance, development, or operation of the Airport, the execution of which 
agreements has been or will be required as a condition precedent to the granting of federal funds for the 
maintenance, development, or operation of the Airport to the extent that the provisions of any such existing or 
future agreements are generally required by the United States at other civil air carrier airports receiving 
federal funds. 
 

15. CR# 35-2022 Conditions. None.  
 
16. Exhibits.  The following exhibits are attached hereto and made a part hereof: 

Exhibit A - Site Map 
Exhibit B - Legal Description of Leased Premises 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[ Signature Pages Follow ] 
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This Lease is executed by the parties on the dates indicated below their respective signatures, 

effective as of the later of such dates (the “Effective Date”). 
 

Signature Engines, Inc., an Ohio corporation 

By:       

Printed name:      
 
Title:       
 
Date: ___________  
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF HAMILTON ) 
 

The foregoing instrument was acknowledged before me this ____ day of _________, 2023, by 
_________________, the ____________________ of Signature Engines, Inc., an Ohio corporation, on 
behalf of the corporation. This is an acknowledgement. No oath or affirmation was administered to the signer 
with regard to the notarial act certified hereby. 
 
 
              
       Notary Public 
       My commission expires:      

 
 
 
 
 
 
 
 
 
 
 
 
 
 

[ City Signature Page Follows ] 
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City of Cincinnati       
 
By:       

Printed name:      
 
Title:       
 
Date: ___________  
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF HAMILTON ) 
 

The foregoing instrument was acknowledged before me this ____ day of _________, 2023, by 
_________________, the ____________________ of the City of Cincinnati, an Ohio municipal corporation, 
on behalf of the municipal corporation. This is an acknowledgement. No oath or affirmation was administered 
to the signer with regard to the notarial act certified hereby. 
 
 
              
       Notary Public 
       My commission expires:      

      
 
 
Recommended by: 
 
      
John S. Brazina, Director 
Department of Transportation and Engineering 
 
 
      
Fred Anderton, Lunken Airport Manager 
 
 
 
Approved as to Form:   
 
      
Assistant City Solicitor 
 
 
 
Certified Date:       

Fund/Code:      

Amount:      

By:       

        Karen Alder, City Finance Director 
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EXHIBIT A 
 

SITE MAP 
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EXHIBIT B 
 

LEGAL DESCRIPTION OF LEASED PREMISES 
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Contract No. _______________ 

Property:  Lunken Airport – Lease Area 24, Hangar #6 
(4760 Airport Road) 

 

LEASE AGREEMENT 

 
THIS LEASE AGREEMENT (“Lease”) is made and entered into on the Effective Date (as defined on 

the signature page hereof) by and between the CITY OF CINCINNATI, an Ohio municipal corporation, the 
address of which is 801 Plum Street, Cincinnati, OH 45202 (the “City”), and SIGNATURE ENGINES, INC., an 
Ohio corporation, the address of which for purposes of this Lease is 4760 Airport Road, Cincinnati, OH 45226 
(“Lessee”). 

 
Recitals: 

 
A. The City owns Lunken Airport, which is under the management and control of the City’s 

Department of Transportation and Engineering (“DOTE”). 
 

B. Pursuant to a Lunken Airport Lease Agreement dated June 6, 2007, by and between the City 
and Lessee (the “Existing  Lease”), Lessee currently leases the portion of the Airport known as Lease Area 
24 (containing approximately 34,781 square feet, including Hangar 6, containing approximately 10,875 square 
feet), as depicted on Exhibit A (Site Map) and described on Exhibit B (Description of Leased Premises) hereto 
(the “Leased Premises”), for the non-exclusive right for parking, storage, maintenance, servicing, repair, and 
sale of aircraft, aircraft assemblies, aircraft accessories, aircraft radio and electronic equipment and 
component part thereof, and for other general aeronautical purposes (the “Permitted Use”). 

 
C. The term of the Existing Lease expired on May 31, 2022, Lessee has continued to occupy the 

Leased Premises on a month-to-month basis since then, and the parties now desire to enter into a new lease 
pursuant to which the City will lease the Leased Premises to Lessee for an additional term of up to twenty 
years (namely, an initial term of 5 years with three 5-year renewal options).  

 
D. The City has determined that the Leased Premises are not needed for any municipal purpose 

during the term of this Lease. 
 
E. The City has determined that competitive bidding in connection with the lease of the Leased 

Premises is impractical and that eliminating competitive bidding is in the best interest of the City because the 
City has determined that Lessee’s proposed business is aviation-related as required by the FAA and will be 
suitable and advantageous given the other mix of tenants at the Airport. 

 
F. The rent set forth in this Lease reflects the current fair market rental value of the Leased 

Premises, as determined by appraisal by the City’s Real Estate Services Division and the Airport Manager 
taking into consideration airport industry standards and FAA requirements.  

 
G. Because Lessee currently occupies the Leased Premises for the Permitted Use, the City’s 

execution of this Lease will not result in a change in use of the Leased Premises, therefore approval by City 
Planning Commission is not required. 

 
H. Execution of this Lease was authorized by Ordinance No. [_____], passed by Cincinnati City 

Council on [________]. 
 
NOW, THEREFORE, the parties hereby agree as follows: 
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1. Leased Premises.   
 
(A) Grant.  The City hereby leases the Leased Premises to Lessee, and Lessee hereby leases the 

Leased Premises from the City, on the terms and conditions set forth herein. The City makes no 
representations or warranties to Lessee regarding the physical condition of the Airport or Leased Premises 
and Lessee accepts the Leased Premises in “as is” condition. The rights herein granted to Lessee are subject 
and subordinate to any and all existing covenants, easements, restrictions and other matters of record 
affecting the Leased Premises, and to any and all existing agreements between the City and the federal 
government pertaining to the Airport.    
 

(B) City’s Right to Enter.   The City’s employees, agents and contractors shall have the right to 
enter upon the Leased Premises, at any reasonable time and from time to time, for the purpose of examining 
the condition of the Leased Premises, determining Lessee’s compliance with the provisions of this Lease, 
accessing any public utility installations as shown on drawings at the office of the Airport Manager, and for 
any other proper purpose. The City shall use reasonable efforts to avoid disrupting Lessee’s business 
operations and shall promptly repair any damage to the Leased Premises caused by the City’s entry. The City 
shall use reasonable efforts to notify Lessee prior to entering upon the Leased Premises except that no notice 
shall be required in the event of an emergency. 
 

2. Term; Renewal Periods.   
 
(A) Initial Term (5 years).  The initial term of this Lease (“Initial Term”) shall commence effective as 

of the first day of the calendar month following the Effective Date (as defined on the signature page hereof) 
(the “Commencement Date”), and, unless extended or sooner terminated as herein provided, shall expire at 
11:59 p.m. on the day prior to the fifth anniversary of the Commencement Date. As used herein, the first 
“Lease Year” shall mean 12 full calendar months from the Commencement Date to 11:59 p.m. on the day 
prior to the first anniversary of the Commencement Date. Each subsequent Lease Year shall be 12 full 
calendar months. 

  
(B) Renewal Periods (three 5-year renewal periods).  Provided Lessee is not in default under this 

Lease beyond any applicable cure period at the time it exercises a renewal option, Lessee shall have the 
option to extend the Term of this Lease, for three renewal periods of five years each (for a total Term, 
including the initial Term, of 20 Lease Years), exercisable by giving written notice thereof to the City at least 
ninety (90) days (but no earlier than 9 months) prior to the expiration of the Initial Term or the then-existing 
renewal period, as applicable (the “Written Notice of Renewal”). Each renewal period shall be on the same 
terms and conditions as set forth herein (except that, after the third renewal period, there shall be no 
additional renewal options unless agreed to by the parties in a written amendment to this Lease).  As used 
herein, the “Term” of this Lease means the Initial Term and, if applicable, the renewal periods. (The foregoing 
shall not be construed as preventing Lessee from negotiating with the City to further the extend the Term or 
negotiating the terms of a new lease with the City, upon the expiration of the renewal periods, any such 
further extension of the Term or new lease being subject to approval by City Council and, if applicable, the 
FAA.) 

 
(C) Lessee’s Right to Abate Rent and Terminate the Lease if Unable to Use the Leased Premises 

for Permitted Use.  If, during the Term, Lessee, through no fault of its own, is permanently prevented from 
using the Leased Premises for the Permitted Use, and/or from safely accessing and using the Airport runways 
for take-offs and landings, the same shall not be a default by the City, however (i) if Lessee is prevented from 
using the Leased Premises for the Permitted Use for longer than 30 consecutive days, Lessee shall not be 
required to pay base rent for the remainder of the time during which Lessee is prevented from using the 
Leased Premises for the Permitted Use, and (ii) from and after such 30-day period during which Lessee is 
prevented from using the Leased Premises for the Permitted Use, Lessee shall have the right to terminate 
this Lease by notifying the City thereof in writing no less than 60 days prior to the effective date of such 
termination.  (For clarity, occasional and temporary interruptions in Lessee’s use of the Airport runways for 
maintenance and repairs shall not give rise to a temporary rent abatement or termination right under this 
paragraph.) 
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3. Rent.   
 
(A) Base Rent.  Beginning on the Commencement Date, Lessee shall pay annual base rent in 

equal monthly installments, in advance, on the first business day of each month, in the amounts calculated in 
this paragraph (namely, fixed for the Initial Term, with CPI adjustments for the renewal period).  The monthly 
installment of rent for any partial calendar month at the beginning or end of the Term shall be prorated on a 
per diem basis.  Notwithstanding the rent adjustments provided for herein, in no event shall annual base rent 
decrease. 

 
 (i) Initial Term (Lease Years 1-5 (fixed).  For Lease Years 1-5, annual base rent shall be equal 

to the following amount:  $21,301.00/year. 
 
 (ii) Renewal Period (Lease Years 6-20) (CPI adjustment).  Effective as of the first day of Lease 

Year 6, annual base rent shall increase to an amount that is equal to the product of multiplying the annual 
base rent payable during the Initial Term by a fraction, the numerator of which is the CPI most recently 
published 60 days prior to the rent adjustment date, and the denominator of which is the CPI most recently 
published 60 days prior to the Commencement Date. As used herein, “CPI” means the Consumer Price 
Index, All Urban Consumers, U. S. City Average (1982-1984=100) published from time to time by the United 
States Bureau of Labor Statistics.  Lessee shall make all CPI rent adjustment computations under this section 
3(A) and shall send written notice of each CPI-based rent adjustment, together with Lessee’s computations 
(“Lessee’s Rent Adjustment Notice”), to DOTE (to the two addresses set forth in section 11 below) and to 
the City’s Real Estate Services Division (801 Plum Street, Room 122, Cincinnati, OH 45202) no less than 30 
days prior to the rent adjustment date.    

 
(B) Place of Payment.  As used herein, “rent” shall mean base rent and all other amounts payable 

by Lessee to the City under this Lease.  Rent shall be payable to “Treasurer – City of Cincinnati” and mailed 
or delivered to:  City of Cincinnati, 465 Wilmer Avenue, Cincinnati, OH  45226, Attn: Lunken Airport Manager, 
or to such other address as the City may from time to time specify in writing. 
 

(C) Late Payments.  If any payment of rent is not paid when due, a late charge of 5% of the amount 
past due shall automatically become due and payable. If rent is outstanding for longer than 30 days, such 
past due amount shall bear interest at the rate of 10% per annum until paid.   
 

4. Permitted Use; Hours of Operation. 
 
(A) Permitted Use.   
 
 (i) Provided Lessee has obtained all valid permits from the City and any and all other required 

permits, Lessee shall use the Leased Premises for the Permitted Use and for no other activities whatsoever 
without the City’s prior written consent. (For clarity, Lessee’s right to use the Leased Premises is exclusive as 
to other users of the Airport, however nothing herein shall limit or prevent the City from granting third parties 
the right to use other space at the Airport for the Permitted Use or from using the Airport runways.) Lessee 
shall not deviate from the Permitted Use without the City’s prior written approval (and if required, as 
determined by the City, without the prior written approval of the FAA). 
 
 (ii) Notwithstanding the provisions of this Lease prohibiting Lessee from subleasing space in the 
Leased Premises to third parties without the City’s consent, the City hereby agrees that Lessee may permit 
third parties to use portions of the hangar to store their planes, including charging them a rental fee, provided 
such use is in compliance with all other provisions of this Lease.  
 
 (iii) The City agrees that it shall not prohibit Lessee or such parties from using their own fuel at 
the Leased Premises (i.e., the City shall not, for example, promulgate a new rule that requires them to 
purchase fuel from the City or someone else at the Airport). 
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(B) Required Hours of Operation.  Throughout the Term, Lessee shall continuously operate its 
business at the Leased Premises on such days and during such hours as Lessee determines from time to 
time to be commercially reasonable (except that temporary closures in the event of an emergency, damage 
by casualty, or periodic remodeling shall not be deemed a default under this Lease). 

  
5. Utilities; Real Estate Taxes; Other Expenses.  This is a “triple net” lease for the City, and 

during the Term of this Lease, Lessee shall pay (i) any and all utility charges associated with the Leased 
Premises, (ii) all real estate taxes and assessments levied against the Leased Premises (including the two 
semi-annual tax bills issued by the Hamilton County Treasurer following the expiration or termination of the 
Term, payable in arrears), and (iii) any and all other expenses associated with the Leased Premises, including 
without limitation any and all other fees required to be paid under Chapter 402 (Airport) of the Cincinnati 
Municipal Code (“CMC”).  Lessee acknowledges and agrees that the City shall not be liable for any expenses 
associated with the Leased Premises during the Term of this Lease.  Lessee shall have the right to contest 
the amount or validity of real estate taxes and assessments on the Leased Premises and any alterations 
thereto by appropriate legal proceedings in its own name. The City shall have the right to participate in such 
legal proceedings at the City’s election. Lessee shall pay all costs and expenses arising from such legal 
proceedings.  

   
6. Maintenance and Repairs; Other Operating Requirements. 

 
(A) Maintenance and Repairs.  Lessee shall maintain the Leased Premises in good, clean, and 

safe condition and repair, shall not permit any waste or nuisance on the Leased Premises, shall not permit 
any debris or rubbish to accumulate in open space, and shall keep the Leased Premises free from 
unreasonable accumulations of snow and ice and other obstructions. Without limitation of the foregoing, 
Lessee shall replace all light bulbs and filters, provide water sprinkler system inspection and repair, provide 
trash removal, window washing, grass cutting and proper maintenance of landscaped areas, and maintain 
and keep in good condition and repair the exterior and interior structural portions and roof of any and all 
buildings, structures, hangars, fences, fixtures, pavement, HVAC, electrical, plumbing and mechanical 
fixtures, and any and all other improvements located on the Leased Premises, reasonable wear and tear 
excepted, and in compliance with all applicable building and fire codes, airport regulations and other laws 
(collectively, “Applicable Laws”).  

 
(B) Protection from Aircraft Engine Blasts.  Lessee shall provide an approved means of protection 

for persons and property from jet aircraft engine blasts or exhaust emissions at any time jet aircraft is 
operated on the Leased Premises. 

 
(C) Parking.  Lessee shall provide within the limits of the Leased Premises, at its own cost, a 

parking area for motor vehicles sufficient for vehicle parking needs of Lessee, its agents, employees and 
customers. 

 
(D) Fuel Facilities.  Lessee shall have sole responsibility for the operation, maintenance, repair and 

replacement of the fuel storage and distribution facilities located on the Leased Premises.  Lessee shall be 
responsible for all required inspections and State of Ohio annual registration and fees.  
 

(E) Permits.  Lessee shall obtain all required permits and shall pay all required permit fees 
associated with Lessee’s activities at the Leased Premises.     

 
(F) Changes to Land Grade or Level.  Lessee shall not make any changes in the land grade or 

level of the Leased Premises that might affect the abutting properties without the prior written consent of 
DOTE. 

 
(G) Compliance with Federal Air Regulations.  Lessee shall comply with Federal Air Regulations 

Part 77 and shall not penetrate any designated runway clear zone. 
 

(H) Flood Plain.  Lessee acknowledges that (i) the Leased Premises are located in a flood plain, (ii) 
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FEMA requires that all improvements constructed within a flood plain comply with precise, rigorous 
construction standards, (iii) City building officials will not issue construction permits if the plans are not in 
compliance with the FEMA standards specific to flood plains, and (iv) compliance may add significant 
additional time and costs to the design and construction of any leasehold improvements.  
 

(I) Alterations and Future Improvements.  (i) Lessee shall not alter or remove the Leased 
Premises except in accordance with section 12 below.  Any and all alterations to the Leased Premises, and 
any and all new improvements, shall require the prior written consent of DOTE and shall comply with the 
minimum aesthetic and architectural standards and requirements adopted by the City (if any) that are 
applicable to the exterior of all other buildings and structures at the Airport. If modification to the terrain 
surrounding the Leased Premises, including the existing adjacent taxiway, is required to conform to FAA 
regulations or requirements or is otherwise necessary to accommodate or support new improvements or 
alterations to existing improvements, Lessee shall bear all costs of such modification.   
 
 (ii) Minor, Non-Structural Improvements (Minor Changes):  The foregoing notwithstanding, if 
Lessee desires to make minor, non-structural improvements to the existing leasehold improvements (defined 
as non-structural improvements costing, in the aggregate per project, less than $5,000, and which enhance, 
and not diminish, the value of the existing leasehold improvements; herein, “Minor Changes”), Lessee may 
make such Minor Changes provided [a] Lessee notifies DOTE thereof in writing at least fifteen (15) days prior 
to making such Minor Changes, including providing DOTE with proposed, professionally prepared plans and 
specifications if available, and [b] Lessee satisfactorily addresses any and all concerns about the intended 
Minor Changes raised by DOTE during such 15-day period.  Lessee shall ensure that such Minor Changes 
are made by qualified contractors in good-standing (i.e., not debarred by the City, state or federal 
government), that all required permits are obtained and that the Minor Changes are made in compliance with 
all other laws and governmental requirements, that no liens are placed upon the Leased Premises in 
connection with the work, and that Lessee does not disrupt the rights of other users at the Airport during the 
work.  All leasehold improvements and alterations thereof made by Lessee during the Term of this Lease 
shall be deemed to be fixtures and shall become part of the existing leasehold improvements and the property 
of the City upon attachment. 
 

(J) Determinations by DOTE.  All determinations of the City, including determinations by the DOTE 
Director, with respect to the construction, alteration, maintenance, repair, restoration or removal of 
improvements at the Leased Premises shall be based upon confirmation that the improvements (i) are 
structurally sound, (ii) comply with the safety standards and requirements applicable to all other buildings and 
structures at the Airport, (iii) are consistent with the quality and appearance of Airport facilities adjacent to the 
Leased Premises, and (iv) comply with all other requirements under this Lease applicable to the Existing 
Leasehold Improvements.  
 

7. Insurance.   
 

(A) Insurance. Throughout the Term, Lessee shall maintain the following insurance: 

(i) special peril (formerly known as “all-risk”) full replacement cost insurance on the existing 
leasehold improvements, naming the City and Lessee as their interests may appear;  

(ii) property insurance on any and all personal property of Lessee from time to time located at 
the Leased Premises in the amount of the full replacement cost thereof; 

(iii) Commercial General Liability insurance of at least One Million Dollars ($1,000,000) per 
occurrence, combined single limit, naming the City as an additional insured, or such additional 
amounts as the City or its insurance or risk advisors may determine from time to time to be 
customary for similar-sized airport facilities;  

(iv) automobile liability insurance in the amount of $1,000,000 per occurrence, naming the City 
as an additional insured; and 
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(v) workers compensation insurance as required by law. 

 (B) Policy Requirements.  Lessee’s insurance policies shall (i) be written in standard form by 
insurance companies authorized to do business in Ohio and having an A.M. Best rating of A VII or better, (ii) 
provide that they may not be canceled or modified without at least thirty (30) days prior written notice to the 
City, and (iii) be primary and non-contributory with respect to insurance maintained by the City.  No later than 
the Commencement Date, and annually thereafter, Lessee shall provide the City with a certificate of 
insurance evidencing the insurance required to be maintained by Lessee hereunder. 

(C) Waiver of Subrogation.  Lessee hereby waives all claims and rights of recovery, and on behalf 
of Lessee’s insurers, rights of subrogation, against the City, its employees, agents, contractors and 
subcontractors with respect to any and all damage to or loss of property that is covered or that would 
ordinarily be covered by the insurance required under this Lease to be maintained by Lessee, even if such 
loss or damage arises from the negligence of the City, its employees, agents, contractors or subcontractors; it 
being the agreement of the parties that Lessee shall at all times protect itself against such loss or damage by 
maintaining adequate insurance.  Lessee shall cause its property insurance policies to include a waiver of 
subrogation provision consistent with the foregoing waiver. 

(D) Indemnity.  The City assumes no responsibility for any acts, errors or omissions of Lessee or 
any employee, agent, contractor, subcontractor, representative or any other person acting or purporting to act 
for or on behalf of Lessee.  Lessee shall defend, indemnify and hold the City, its employees, agents, 
contractors and subcontractors (“Indemnified Parties”) harmless from and against all costs (including without 
limitation legal costs), losses, claims, demands, actions, suits, judgments, claims for relief, damages and 
liability suffered or incurred by or asserted against the Indemnified Parties or any one or more of them as a 
result of or arising from the acts of Lessee, its employees, agents, licensees, invitees, contractors, 
subcontractors or anyone else acting at the request of Lessee in connection with Lessee’s activities at or with 
respect to the Leased Premises or in connection with any breach by Lessee under this Lease. 

8. Casualty; Eminent Domain.    

(A) Casualty.  If the Leased Premises are damaged or destroyed by fire or other casualty, Lessee 
shall have the right to terminate this Lease by giving written notice thereof to the City within ninety (90) days 
after the occurrence of the casualty.  If Lessee terminates this Lease:  (i) Lessee’s rental and other obligations 
under this Lease shall terminate effective as of the effective date of termination set forth in Lessee’s notice of 
termination; and (ii) Lessee shall turn over to the City all property insurance proceeds payable in connection 
therewith, for use by the City in restoring the Leased Premises or clearing the site.  If Lessee does not so 
terminate this Lease:  (i) Lessee shall not be relieved of any obligations, financial or otherwise, under this 
Lease during any period in which the Leased Premises are being repaired or restored (it being the agreement 
of the parties that Lessee shall purchase business interruption insurance, if it so choses, to alleviate such 
financial burden); and (ii) Lessee shall repair and restore the Leased Premises, as expeditiously as possible, 
and to the extent practicable, to substantially the same condition in which they were in immediately prior to 
such occurrence.  The City and Lessee shall jointly participate in filing claims and taking such other actions 
pertaining to the payment of insurance proceeds resulting from such occurrence, and if the proceeds are 
insufficient to fully repair and restore the Existing Leasehold Improvements, the City shall not be required to 
make up the deficiency.  Lessee shall handle all construction in accordance with the applicable requirements 
set forth in this Lease.   

(B) Eminent Domain.  If the entirety of the Leased Premises are taken by exercise of eminent 
domain (federal, state, or local), this Lease shall automatically terminate, effective as of the date on which 
Lessee is required to surrender possession.  In such instance, or if Lessee terminates this Lease in its entirety 
under paragraph 8(C) below: (i) Lessee’s rental and other obligations under this Lease shall terminate 
effective as of the date that Lessee surrenders possession; and (ii) Lessee shall turn over to the City all 
eminent domain proceeds payable in connection therewith (excluding eminent domain proceeds awarded to 
Lessee in the event of a taking by the City). 
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(C)  Partial Taking.  If only a portion of the Leased Premises is taken by exercise of eminent 
domain, Lessee shall have the right to terminate this Lease (in its entirety or only as to the portion of the 
Leased Premises taken) by giving written notice thereof to the City within ninety (90) days after the date on 
which Lessee is required to surrender possession.  If Lessee terminates this Lease as to only the portion of 
the Leased Premises taken:  (i) Lessee’s rental and other obligations under this Lease pertaining to such 
portion of the Leased Premises shall terminate effective as of the date that Lessee surrenders possession of 
such portion (and all obligations of Lessee under this Lease pertaining to the untaken portion of the Leased 
Premises shall remain in effect, without any abatement of rent during reconstruction or otherwise); (ii) Lessee 
shall turn over to the City all eminent domain proceeds allocable to the portion of the Leased Premises taken 
(excluding eminent domain proceeds awarded to Lessee in the event of a taking by the City); and (iii) Lessee 
shall use the balance of the eminent domain proceeds to repair and restore the untaken portion of the Leased 
Premises, as expeditiously as possible, and to the extent practicable, to substantially the same condition in 
which they were in immediately prior to such taking.  The City and Lessee shall jointly participate in filing 
claims and taking such other actions pertaining to the payment of eminent domain proceeds resulting from 
such occurrence, and if the proceeds are insufficient to fully repair and restore the existing leasehold 
improvements, the City shall not be required to make up the deficiency.  Lessee shall handle all construction 
in accordance with the applicable requirements set forth in this Lease.   

9. Default; Remedies.   

(A) Default by Lessee.  Each of the following shall constitute an event of default by Lessee under 
this Lease: 

(i) If Lessee fails to pay rent or any other sum payable to the City hereunder when due, and 
such failure to pay continues for longer than ten (10) days after Lessee receives written notice thereof 
from the City; 

(ii) If Lessee fails to perform or observe any of the other covenants, terms or conditions 
contained in this Lease, and such failure continues for longer than twenty (20) days after Lessee 
receives written notice thereof from the City; provided, however, that if such failure is not reasonably 
susceptible of being cured within such 20-day period, an event of default shall not be deemed to have 
occurred if Lessee commences to cure such failure within such 20-day period and thereafter diligently 
pursues such cure to completion and, in fact, cures such failure within ninety (90) days after Lessee 
receives written notice of the default from the City. The foregoing notwithstanding, if the failure 
creates a dangerous condition or otherwise constitutes an emergency as determined by the City, an 
event of default shall be deemed to have occurred if Lessee fails to promptly take corrective action 
upon discovering such dangerous condition or emergency (and in any event within no later than 24 
hours, depending upon the nature of the emergency and the steps needed to address it); and 

(iii) The commencement of levy, execution or attachment proceedings against Lessee, any 
principal (which shall be defined as any individual or entity having an ownership interest in Lessee of 
more than 25%) or partner of Lessee, or any of the assets of Lessee, or the application for or 
appointment of a liquidator, receiver, custodian, sequester, conservator, trustee, or other similar 
judicial officer; or the insolvency in the bankruptcy or equity sense, of Lessee or any principal or 
partner of Lessee; or the assignment for the benefit of creditors, or the admission in writing of an 
inability to pay debts generally as they become due, or the ordering of the winding-up or liquidation of 
the affairs of Lessee or any principal or partner of Lessee; or the commencement of a case by or 
against Lessee or any principal or partner of Lessee under any insolvency, bankruptcy, creditor 
adjustment, debtor rehabilitation or similar laws, state or federal, or the determination by any of them 
to request relief under any insolvency, bankruptcy, creditor adjustment, debtor rehabilitation or similar 
proceeding, state or federal, including, without limitation, the consent by any of them to the 
appointment of or taking possession by a receiver, liquidator, assignee, trustee, custodian, sequester 
or similar official for it or for any of its respective property or assets (unless, in the case of involuntary 
proceedings, the same shall be dismissed within ninety (90) days after institution).   
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(B) Remedies.  Upon the occurrence of an event of default by Lessee that continues beyond the 
applicable notice and cure period (if any) provided for under paragraph (A) above, the City shall be entitled to 
(i) terminate this Lease by giving Lessee written notice thereof, (ii) take such actions in the way of “self help” 
as the City determines to be reasonably necessary or appropriate to cure or lessen the impact of such default, 
all at the expense of Lessee, and (iii) exercise any and all other rights and remedies under this Lease or 
available at law or in equity, including without limitation pursuing an action for specific performance; all such 
rights and remedies being cumulative.  Lessee shall be liable for all costs and damages, including without 
limitation legal fees, suffered or incurred by the City as a result of a default of Lessee under this Lease or the 
City’s enforcement or termination of this Lease.  Lessee shall pay all such costs and damages within thirty 
(30) days after receiving documentation from the City of the amount due.  The failure of the City to insist upon 
the strict performance of any covenant or duty or to pursue any remedy under this Lease shall not constitute a 
waiver of the breach of such covenant or of such remedy.  Nothing contained in this Lease shall limit or 
prejudice the right of a party to prove for and obtain as damages incident to a termination of this Lease in any 
bankruptcy, reorganization or other court proceedings, the maximum amount allowed by any statute or rule of 
law in effect when such damages are to be proved.  

(C) Default by the City. If the City defaults under this Lease, and such failure continues for longer 
than sixty (60) days after the City receives written notice thereof from Lessee, Lessee shall have the right to 
terminate this Lease by giving written notice thereof to City, and shall have the right to pursue all other rights 
and remedies available at law or in equity.  The failure of Lessee to insist upon the strict performance of any 
covenant or duty or to pursue any remedy under this Lease shall not constitute a waiver of the breach of such 
covenant or of such remedy.   

10. Assignment and Subletting.  Lessee acknowledges that the City is entering into this 
transaction because of the City’s confidence that Lessee has the financial means and business experience 
that are necessary to successfully operate Lessee’s business in accordance with the provisions of this Lease. 
 Lessee acknowledges that the City shall not be expected to consent to a proposed assignment or sublease 
by Lessee of its interests under this Lease to any person or entity in whom the City does not have similar 
confidence. Any attempt by Lessee to assign, sublease, or otherwise transfer its interests under this Lease to 
a third party without the City’s prior written consent shall be null and void and shall, at the option of the City, 
constitute a default of Lessee under this Lease.  No assignment or sublease by Lessee of its rights or 
obligations under this Lease to an affiliate or any other third party shall relieve Lessee from any liability to the 
City under this Lease. 

11. Notices.  All notices given by the parties hereunder shall be deemed given if personally 
delivered, or delivered by Federal Express, UPS or other recognized overnight courier, or mailed by U.S. 
registered or certified mail, postage prepaid, return receipt requested, addressed to the parties at their 
addresses below or at such other addresses as either party may designate by notice to the other party given 
in the manner prescribed herein.  Notices shall be deemed given on the date of receipt.  

 
To the City: To Lessee: 

City of Cincinnati Signature Engines, Inc.  
Dept of Transportation & Engineering Lunken Airport, Hangar 6 
801 Plum Street, Suite 450 4760 Airport Road  
Cincinnati, OH  45202 Cincinnati, OH  45226 
 Attn: Bill Schmidt 

  
with a copy to:  

Lunken Airport   
Attn: Airport Manager     
465 Wilmer Avenue,   
Cincinnati, OH 45226     
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If Lessee sends a notice to the City alleging that the City is in default under this Lease, it shall 
simultaneously send a copy of such notice by U.S. certified mail to:  City Solicitor, City of Cincinnati, 801 Plum 
Street, Room 214, Cincinnati, OH 45202. 
 

12. Surrender; Holdover.   
 
(A) Surrender at end of Lease Term.  At the end of the Term, Lessee shall peaceably surrender the 

Leased Premises to the City free and clear of all leasehold mortgages and other liens (except those, if any, 
created by the City). As provided in paragraph 6(I) above, Lessee shall not be permitted to remove any 
improvements and acknowledges that the City would not enter into this Lease on the terms and conditions set 
forth herein but for Lessee’s obligation to surrender all improvements constructed by Lessee during the Term 
of this Lease to the City, free and clear of all liens, at the end of the Term. 

 
(B) Lessee’s Right to Remove Items of Personal Property.  No later than the last day of the Term, 

Lessee shall remove all of Lessee’s personal property at the Leased Premises (excluding trade fixtures, 
which shall not be removed) and shall repair any and all damage to the Leased Premises caused by the 
installation or removal thereof and otherwise restore the Leased Premises to a safe, clean and satisfactory 
condition.  
 

(C) Holdover.  If  Lessee fails to surrender possession of the Leased Premises to the City at the 
end of the Term, such holdover shall be deemed as creating a tenancy-at-will on all of the same terms and 
conditions as set forth herein (except for the duration of the Term and except that base rent payable during 
the holdover period shall be equal to two hundred percent of the base rent in effect at the end of the Term), 
terminable by either party at any time by giving written notice thereof to the other party.  Lessee shall be liable 
for all costs and damages suffered or incurred by the City as a result of Lessee’s failure to surrender 
possession at the end of the Term, including without limitation costs and damages suffered or incurred by the 
City during the holdover period. 

(D) Documents to be Delivered to City.  At the end of the Term, Lessee shall deliver to the City 
originals or copies of all books and records, operating manuals, contracts with third parties (but only if the City 
has expressly agreed to accept an assignment of such contracts), warranty information, and all other written 
materials and documents that are in Lessee’s possession or under Lessee’s control and that are reasonably 
needed in order for there to be a seamless transition with respect to the operation and maintenance of the 
Leased Premises for the Permitted Use. 

13. Compliance with Laws.   
 

(A) Compliance with Laws.  Lessee shall comply with all federal, state, and local laws, ordinances, 
rules and regulations, including without limitation all applicable building and zoning codes of the City of 
Cincinnati pertaining to the Airport, all applicable requirements set forth in Chapter 402 (Airport) of the CMC, 
and all requirements under Title 49 of the Code of Federal Regulations, as the same may be enacted or 
modified from time to time. 

 
(B) Non-Discrimination.   

 
i. Lessee agrees to comply with pertinent statutes, Executive Orders, and such rules 

as are promulgated to ensure that no person shall, on the grounds of race, creed, 
color, national origin, sex, age, or disability be excluded from participating in any 
activity conducted with or benefiting from Federal assistance. If the Lessee transfers 
its obligation to another, the transferee is obligated in the same manner as the 
Lessee. This provision obligates the Lessee for the period during which the property 
is owned, used or possessed by the Lessee and the airport remains obligated to the 
Federal Aviation Administration. This provision is in addition to that required by Title 
VI of the Civil Rights Act of 1964. 
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ii. With reference to 49 CFR Subtitle A, Part 21, “Nondiscrimination in Federally-
Assisted Programs of the Department of Transportation”, the purpose of which “is to 
effectuate the provisions of Title VI of the Civil Rights Act of 1964 . . . to the end that 
no person in the United States shall, on the grounds of race, color, or national origin, 
be excluded from participation in, be denied the benefits of, or be otherwise 
subjected to discrimination under any program or activity receiving Federal financial 
assistance from the Department of Transportation”, Lessee shall include the 
foregoing provision in every agreement or concession pursuant to which any person 
or persons, other than Lessee, operates any facility at the Leased Premises 
providing services to the public and shall include therein a provision granting the 
City the right to take such action as the United States may direct to enforce such 
covenant.  Lessee shall defend, indemnify, and hold harmless the City from any and 
all claims and demands of third persons, including the United States of America, 
resulting from Lessee's noncompliance with any of the provisions of this section and 
shall reimburse the City for any and all losses or expenses incurred by reason of 
such noncompliance. 

 
14. General Provisions. 

(A) Entire Agreement.  This Lease (including the exhibits hereto) contains the entire agreement 
between the parties with respect to the subject matter hereof and supersedes any and all prior discussions, 
negotiations, representations or agreements, written or oral, between them respecting the subject matter 
hereof.   
 

(B) Amendments.  This Lease may be amended only by a written amendment signed by both 
parties. 
 

(C) Governing Law.  This Lease shall be governed by and construed in accordance with the laws of 
the City of Cincinnati and the State of Ohio.  All actions regarding this Lease shall be brought in the Hamilton 
County Court of Common Pleas, and Lessee agrees that venue in such court is proper.  Lessee hereby 
waives trial by jury with respect to any and all disputes arising under this Lease. 

 
(D) Binding Effect.  This Lease shall be binding upon and shall inure to the benefit of and be 

enforceable by and against the parties and their respective successors and permitted assigns. 
 

(E) Captions.  The captions of the various sections and paragraphs of this Lease are not part of the 
context hereof and are only guides to assist in locating such sections and paragraphs and shall be ignored in 
construing this Lease. 
 

(F) Severability.  If any part of this Lease is held to be void, illegal or unenforceable by a court of 
law, such part shall be deemed severed from this Lease, and the balance of this Lease shall remain in full 
force and effect. 
 

(G) No Recording.  This Lease shall not be recorded in the Hamilton County Recorder’s office.  
  

(H) Time.  Time is of the essence with respect to the performance by Lessee of its obligations 
under this Lease. 

(I) No Third-Party Beneficiaries.  The parties hereby agree that no third-party beneficiary rights are 
intended to be created by this Lease. 

(J) No Brokers.  Lessee represents that it has not dealt with a real estate broker, salesperson or 
other person who might claim entitlement to a fee or other compensation as a result of the parties’ execution 
of this Lease.  
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(K) Official Capacity.  All representations, warranties, covenants, agreements, and obligations of 
the City under this Lease shall be effective to the extent authorized and permitted by applicable law.  None of 
those representations, warranties, covenants, agreements, or obligations shall be deemed to be a 
representation, warranty, covenant, agreement or obligation of any present or future member, officer, agent or 
employee of the City in other than his or her official capacity.  No official executing or approving the City’s 
participation in this Lease shall be personally liable under this Lease. 

 
(L) Representation as to Authority.   Lessee represents that it has the power and authority to enter 

into and perform its obligations under this Lease without the consent of anyone who is not a party to this 
Lease and that the execution and performance of this Lease has been duly authorized by all necessary 
actions on Lessee’s part. 

 
(M)  FAA Subordination Clause. This Lease shall be subordinate to the provisions of any existing or 

future agreements between the City and the United States Government, including any and all grant 
assurances relating to the maintenance, development, or operation of the Airport, the execution of which 
agreements has been or will be required as a condition precedent to the granting of federal funds for the 
maintenance, development, or operation of the Airport to the extent that the provisions of any such existing or 
future agreements are generally required by the United States at other civil air carrier airports receiving 
federal funds. 
 

15. CR# 35-2022 Conditions. None.  
 
16. Exhibits.  The following exhibits are attached hereto and made a part hereof: 

Exhibit A - Site Map 
Exhibit B - Legal Description of Leased Premises 
 
 

 
 
 
 
 
 
 

[ Signature Pages Follow ] 
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This Lease is executed by the parties on the dates indicated below their respective signatures, 

effective as of the later of such dates (the “Effective Date”). 
 

Signature Engines, Inc., an Ohio corporation 

By:       

Printed name:      
 
Title:       
 
Date: ___________  
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF HAMILTON ) 
 

The foregoing instrument was acknowledged before me this ____ day of _________, 2023, by 
_________________, the ____________________ of Signature Engines, Inc., an Ohio corporation, on 
behalf of the corporation. This is an acknowledgement. No oath or affirmation was administered to the signer 
with regard to the notarial act certified hereby. 
 
 
              
       Notary Public 
       My commission expires:      

      
 
 
 
 
 
 
 
 

[ City Signature Page Follows ] 
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City of Cincinnati       
 
By:       

Printed name:      
 
Title:       
 
Date: ___________  
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF HAMILTON ) 
 

The foregoing instrument was acknowledged before me this ____ day of _________, 2023, by 
_________________, the ____________________ of the City of Cincinnati, an Ohio municipal corporation, 
on behalf of the municipal corporation. This is an acknowledgement. No oath or affirmation was administered 
to the signer with regard to the notarial act certified hereby. 
 
 
              
       Notary Public 
       My commission expires:      

      
 
 
Recommended by: 
 
      
John S. Brazina, Director 
Department of Transportation and Engineering 
 
 
      
Fred Anderton, Lunken Airport Manager 
 
 
 
Approved as to Form:   
 
      
Assistant City Solicitor 
 
 
 
Certified Date:       

Fund/Code:      

Amount:      

By:       

        Karen Alder, City Finance Director 
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EXHIBIT A 
 

SITE MAP 
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EXHIBIT B 
 

LEGAL DESCRIPTION OF LEASED PREMISES 
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Date:   February 23, 2023 

 

202300671 

To: Mayor and Members of City Council   

     

From: Sheryl M. M. Long, City Manager 

 

Subject: ORDINANCE – VACATION OF UNNAMED ALLEY BETWEEN COLUMBIA PARKWAY 

AND WALWORTH AVENUE 

 

Attached is an ordinance captioned as follows: 

 

AUTHORIZING the City Manager to vacate and convey to Experimental 

Holdings, Inc. certain portions of an unnamed alley designated as public right-

of-way generally located between Walworth Avenue and Columbia Parkway in 

the Columbia Tusculum and East End neighborhoods of Cincinnati. 

 

The City of Cincinnati owns certain portions of an unnamed alley designated as public right-of-way, 

generally located between Walworth Avenue and Columbia Parkway in the Columbia Tusculum and 

East End neighborhoods (“Property”), including an approximately 0.025-acre portion of the unnamed 

alley, which is under the management and control of the City’s Department of Transportation and 

Engineering (“DOTE”). 

 

Experimental Holdings, Inc. (“Petitioner”) desires to purchase the Property from the City for 

consolidation with Petitioner’s adjoining real property. On April 22, 2022, City Council approved 

Ordinance No. 97-2022, which authorized the City Manager to sell the Property located between 

Walworth Avenue and Columbia Parkway to Experimental Holdings, Inc., which is more particularly 

depicted in Attachment A – Property Exchange Agreement.  

 

The City Manager, upon consultation with DOTE, has determined that the Property is not needed for 

transportation or any other municipal purpose, that there is good cause to vacate the Property, and that 

such vacation will not be detrimental to the general interest.  

 

The City’s Real Estate Services Division has determined that the approximate fair market value of the 

Property is $23,500, which the Petitioner has agreed to pay.  

 

The City Planning Commission approved the sale of the Property at its meeting on November 18, 2022.  

 

The Administration recommends passage of the attached ordinance.  

 

Attachment A – Property Exchange Agreement 

Attachment B – Vacation Plat 

Attachment C – Legal Description 

 

cc:  John S. Brazina, Director, Transportation and Engineering 
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CHM 
 
 
 

- 2023 
 
 

AUTHORIZING the City Manager to vacate and convey to Experimental Holdings, Inc. certain 
portions of an unnamed alley designated as public right-of-way generally located between 
Walworth Avenue and Columbia Parkway in the Columbia Tusculum and East End 
neighborhoods of Cincinnati.  
 

WHEREAS, on April 22, 2022, Council approved Ordinance No. 97-2022, which 
ordinance authorized the City Manager to sell certain real property lying between Walworth 
Avenue and Columbia in the Columbia Tusculum and East End neighborhoods to Experimental 
Holdings, Inc., an Ohio corporation (“Petitioner”), which property is more particularly depicted 
and described in the Property Exchange Agreement attached to this ordinance as Attachment A 
and incorporated herein by reference (“Sale Property”); and  

 
WHEREAS, pursuant to a plat of subdivision concerning the Benjamin F. Strader 

Subdivision of Pendleton recorded on May 24, 1866, in Plat Book 2, Page 284, Hamilton 
County, Ohio Recorder’s Office, Benjamin F. Strader dedicated portions of the Sale Property and 
adjacent properties to public use for an unnamed alley (“Alley”); and 

 
WHEREAS, on or before the platting of Columbia Avenue through the Benjamin F. 

Strader Subdivision of Pendleton pursuant to a plat recorded on May 2, 1871, in Plat Book 3, 
Page 257, the City likely vacated the Alley; however, no record of such vacation can be located; 
and  

 
WHEREAS, in accordance with the sale of the Sale Property authorized by Ordinance 

No. 97-2022, Petitioner has petitioned the City to vacate certain portions of the Alley, as more 
particularly depicted on the Vacation Plat attached to this ordinance as Attachment B and 
incorporated herein by reference (such portion being an undeveloped paper alley, referred to 
herein as the “Vacation Property”); and 
 

WHEREAS, Eli Krafte-Jacobs, Esq., a reputable attorney practicing in Hamilton County, 
Ohio, has certified that the City and Petitioner own all real property abutting the Vacation 
Property; and 
 

WHEREAS, pursuant to Ohio Revised Code Sec. 723.04, the City may, upon petition, 
vacate a street or alley if it has determined that there is good cause for the vacation and that the 
vacation will not be detrimental to the general interest; and 

 
WHEREAS, pursuant to Cincinnati Municipal Code Section 331-1, the City may sell real 

property that is not needed for municipal purposes; and 
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WHEREAS, the City Manager, in consultation with DOTE, has determined that: (i) the 
Vacation Property is not needed for transportation purposes or any other municipal purpose; (ii) 
there is good cause to vacate the Vacation Property; and (iii) the vacation of the Vacation 
Property will not be detrimental to the general interest; and  

 
WHEREAS, the City’s Real Estate Services Division has determined that the 

approximate fair market value of the Sale Property in Ordinance No. 97-2022, which fair market 
value a professional appraisal determined to be $23,500, includes the approximate contributory 
fair market value of the Vacation Property; and 

 
WHEREAS, pursuant to Cincinnati Municipal Code Section 331-5, Council may 

authorize the sale of City-owned real property without competitive bidding in those cases in 
which it determines that it is in the best interest of the City and eliminating competitive bidding 
in connection with the City’s vacation of the Vacation Property is appropriate because the City 
and Petitioner own all real property abutting the Vacation Property, and, as a practical matter, no 
one other than an abutting property owner would have any use for it; and 
 

WHEREAS, the City Planning Commission, having the authority to approve the change 
in the use of City-owned property, approved the vacation of the Vacation Property at its regularly 
scheduled meeting on November 18, 2022; now, therefore, 

 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
  

Section 1. That the City Manager is hereby authorized to do all things necessary to vacate 

and sell to Experimental Holdings, Inc., an Ohio corporation (“Petitioner”), an approximately 

0.025-acre portion of an unnamed alley designated as public right-of-way by plat pursuant to the 

Benjamin F. Strader Subdivision of Pendleton recorded on May 24, 1866, in Plat Book 2, Page 

284, Hamilton County, Ohio Recorder’s Office, as more particularly described on the Vacation 

Plat attached to this ordinance as Attachment B and incorporated herein by reference (“Vacation 

Property”), which Vacation Property is more particularly described below and on the legal 

descriptions attached to this ordinance as Attachment C and incorporated herein by reference: 

Tract I: 
 
Situated in Section 31, Town 4, Fractional Range 2, Miami Purchase, City 
of Cincinnati, Columbia Township, Hamilton County, Ohio, and being the 
vacation of the entire 10.00-foot alley adjacent to and to the north of Lot 3 
of B. F. Strader's Addition to the Town of Pendleton as recorded in Plat 
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Book 2, Page 284 and further described as follows:  
 
Beginning at a point found by measuring from the southeast corner of said 
Lot 3, said point being on the northerly right-of-way line of Walworth 
Avenue, along the easterly line of said Lot 3, North 35º16'33” East, 97.01 
feet to the South line of an existing 10-foot alley and the true point of 
beginning;  
 
thence from the point of beginning thus found, leaving said easterly line, 
along said southerly line, North 52°15'55" West, 30.03 feet to a point on 
the westerly line of said Lot 3;  
 
thence leaving said southerly line, along said westerly line extended, 
North 35°16'33" East, 10.01 feet to a point on the northerly line of the 
aforementioned 10.00-foot alley;  
 
thence leaving said westerly line, along said northerly line, South 
52°15'55" East, 30.03 feet to a point on the extended easterly line of 
aforementioned Lot 3;  
 
thence leaving said northerly line, along said easterly line, South 
35°16'33" West, 10.01 feet to the point of beginning containing 300.32 
square feet or 0.007 acres of land.  
 
The above description was prepared by Todd K. Turner of Tri-State 
Location Services, Registered Surveyor #7684 in the State of Ohio, and is 
based on a Vacation Plat dated August 15, 2022, and recorded in the 
Hamilton County, Ohio records. 
 
Basis of Bearings: Ohio State Plane Coordinate System, Southerly Zone 
All of the above-described recording references are to the Hamilton 
County, Ohio records. 
 
Tract II: 
 
Situated in Section 31, Town 4, Fractional Range 2, Miami Purchase, City 
of Cincinnati, Columbia Township, Hamilton County, Ohio, and being the 
vacation of the entire 10.00-foot alley adjacent to and to the north of Lot 2 
of B. F. Strader's Addition to the Town of Pendleton as recorded in Plat 
Book 2, Page 284 and further described as follows:  
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Beginning at a point found by measuring from the southeast corner of said 
Lot 2, said point being on the northerly right-of-way line of Walworth 
Avenue, along the easterly line of said Lot 2, North 35º16'33” East, 97.76 
feet to the South line of an existing 10-foot alley and the true point of 
beginning;  
 
thence from the point of beginning thus found, leaving said easterly line, 
along said southerly line, North 52°15'55" West, 30.03 feet to a point on 
the westerly line of said Lot 2;  
 
thence leaving said southerly line, along said westerly line extended, 
North 35°16'33" East, 10.01 feet to a point on the northerly line of the 
aforementioned 10.00-foot alley; thence leaving said westerly line, along 
said northerly line, South 52°15'55" East, 30.03 feet to a point on the 
extended easterly line of aforementioned Lot 2;  
 
thence leaving said northerly line, along said easterly line, South 
35°16'33" West, 10.01 feet to the point of beginning containing 300.32 
square feet or 0.007 acres of land.  
 
The above description was prepared by Todd K. Turner of Tri-State 
Location Services, Registered Surveyor #7684 in the State of Ohio, and is 
based on a Vacation Plat dated August 15, 2022, and recorded in the 
Hamilton County, Ohio records.  
 
Basis of Bearings: Ohio State Plane Coordinate System, Southerly Zone 
All of the above-described recording references are to the Hamilton 
County, Ohio records. 
 
Tract III: 
 
Situated in Section 31, Town 4, Fractional Range 2, Miami Purchase, City 
of Cincinnati, Columbia Township, Hamilton County, Ohio, and being the 
vacation of the entire 10.00-foot alley adjacent to and to the north of Lot 1 
of B. F. Strader's Addition to the Town of Pendleton as recorded in Plat 
Book 2, Page 284 and further described as follows:  
 
Beginning at a point found by measuring from the southeast corner of said 
Lot 1, said point being on the northerly right-of-way line of Walworth 
Avenue, along the easterly line of said Lot 1, North 35º16'33” East, 92.82 
feet to the South line of an existing 10-foot alley and the true point of 
beginning;  
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thence from the point of beginning thus found, leaving said easterly line, 
along said southerly line, North 52°15'55" West, 49.79 feet to a point on 
the westerly line of said Lot 1;  
 
thence leaving said southerly line, along said westerly line extended, 
North 32°35'53" East, 10.04 feet to a point on the northerly line of the 
aforementioned 10.00-foot alley; thence leaving said westerly line, along 
said northerly line, South 52°15'55" East, 50.26 feet to a point on the 
extended easterly line of aforementioned Lot 1;  
 
thence leaving said northerly line, along said easterly line, South 
35°16'33" West, 10.01 feet to the point of beginning containing 500.24 
square feet or 0.011 acres of land.  
 
The above description was prepared by Todd K. Turner of Tri-State 
Location Services, Registered Surveyor #7684 in the State of Ohio, and is 
based on a Vacation Plat dated August 15, 2022, and recorded in the 
Hamilton County, Ohio records.  
 
Basis of Bearings: Ohio State Plane Coordinate System, Southerly Zone 
All of the above-described recording references are to the Hamilton 
County, Ohio records. 
 
Section 2.  That the Vacation Property is not needed for transportation or other municipal 

purposes, that there is good cause to vacate and sell the Vacation Property, and that such 

vacation and sale will not be detrimental to the general interest. 

Section 3. That the City’s Real Estate Services Division has determined that the 

approximate fair market value of the Sale Property in Ordinance No. 97-2022, which fair market 

value a professional appraisal determined to be $23,500, includes the approximate contributory 

fair market value of the Vacation Property. 

Section 4.  That eliminating competitive bidding in connection with the City’s sale of the 

Vacation Property is in the best interest of the City because the City and Petitioner own all real 

property that abuts the Vacation Property; and, as a practical matter, no one other than an 

abutting property owner would have any use for the Vacation Property.   
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Section 5.  That the proceeds from the sale of the Vacation Property, if any, shall be 

deposited into Property Management Fund 209 to pay the fees for services provided by the 

City’s Real Estate Services Division in connection with the sale, and that the City’s Finance 

Director is hereby authorized to deposit amounts in excess amounts thereof into Parks 

Improvement Fund 752. 

Section 6.  That, pursuant to Ohio Revised Code Sec. 723.041, any affected public utility 

shall be deemed to have a permanent easement in the Vacation Property to maintain, operate, 

renew, reconstruct, and remove its utility facilities and for purposes of access to said facilities. 

Section 7.  That the City Manager and other City officials are hereby authorized to take 

all necessary and proper actions to carry out the provisions of this ordinance, including, without 

limitation, executing any and all ancillary agreements, deeds, plats, or other documents necessary 

to facilitate the vacation and sale of the Vacation Property to Petitioner.   

Section 8.   That the City Solicitor shall cause an authenticated copy of this ordinance to 

be duly recorded in the Hamilton County, Ohio Recorder’s Office. 

Section 9. That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 
Passed: ________________________________, 2023 
 

 
_________________________________ 

                   Aftab Pureval, Mayor 
 
 
Attest: ________________________________ 
                                   Clerk 
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Contract No: ______________ 

Project:  property exchange; 
land between Columbia Parkway and Walworth Ave 

 
 
 

PROPERTY EXCHANGE AGREEMENT 
 

THIS AGREEMENT is made and entered into effective as of the Effective Date (as defined on the 
signature page hereof) by and between the CITY OF CINCINNATI, an Ohio municipal corporation, the 
address of which is 801 Plum Street, Cincinnati, OH 45202 (the “City”), and EXPERIMENTAL 
HOLDINGS, INC., an Ohio corporation, the address of which is P.O. Box 8189, Cincinnati, OH 45208 
(“Developer”).  

Recitals: 

A. The City owns one parcel of undeveloped land (Hamilton County Auditor’s Parcel No. 30-1-
58) lying between Columbia Parkway to the north and Walworth Avenue to the south as shown on Exhibit 
A (Site Map) hereto (the “City Parcel”), which is under the management and control of the Board of Park 
Commissioners of the City of Cincinnati (the “Park Board”).     
 

B. Developer owns two adjoining parcels of undeveloped land, one on each side of the City 
Parcel (Hamilton County Auditor Parcel Nos. 30-1-222 and 30-1-60), also shown on Exhibit A (the 
“Developer Parcels”). 
 

C. Developer desires to purchase the southern portion of the City Parcel to create a buildable 
site, for the construction of up to 3 single-family homes, and in exchange is agreeable to selling to the 
City the northern portions of the Developer Parcels for use by the City as additional greenspace along 
Columbia Parkway.  The property to be sold by the City to Developer (the “City Sale Property”), and the 
property to be sold by Developer to the City (the “Developer Sale Property”), are depicted on Exhibit B 
(City Sale Property & Developer Sale Property”) hereto. 

D. The City Sale Property is not needed for park purposes or any other municipal purpose. 

E. The City’s Real Estate Services Division has determined, by appraisal, that: (i) the fair 
market value of the City Sale Property is approximately $25,000, and (ii) the fair market value of the 
Developer Sale Property is approximately $1,500, a difference of $23,500, which Developer has agreed 
to pay. 

F. Section 16 of Article VIII of the Ohio Constitution provides that it is in the public interest  
and a proper public purpose for the City to enhance the availability of adequate housing and to improve 
the economic and general well-being of the people of the City by providing or assisting in providing 
housing. 

 
G. The City has determined that it is in the best interest of the City to eliminate competitive 

bidding in connection with the sale of the City Sale Property because selling the City Sale Property to 
Developer, and purchasing the Developer Sale Property from Developer, will accomplish two important 
objectives, namely:  (i) it will enable Developer to assemble a buildable site to accommodate the 
construction of single family homes, thereby putting the currently undeveloped land to its highest and best 
use; and (ii) it will enable the City the acquire and maintain additional greenspace along Columbia 
Parkway. 

H. The Cincinnati Park Board approved the sale of the City Sale Property to Developer at its 
meeting on April 18, 2019. 
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I. Cincinnati Planning Commission, having the authority to approve the change in the use of 
City-owned property, approved the sale of the City Sale Property to Developer at its meeting on 
September 6, 2019. 

I. The City’s sale of the City Sale Property to Developer was authorized by Ordinance no. 97-
2022 passed by Cincinnati City Council on April 27, 2022. 

NOW, THEREFORE, in consideration of the foregoing premises and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as 
follows: 

1. CLOSING.   
 
(A) Purchase Price.  The purchase price for the City Sale Property is $25,000, and the 

purchase price for the Developer Sale Property is $1,500.  At Closing (defined below), Developer shall 
pay the City an amount equal to the purchase price of the City Sale Property ($25,000) minus the 
purchase price of the Developer Sale Property ($1,500), which equals $23,500.  

 
(B) Closing Date.  The closing on the transaction (“Closing”) will take place 60 days after the 

Effective Date, or on such other date as the parties may agree upon.  The Closing shall take place at City 
Hall.  At Closing, the City shall accept the Developer Sale Property in “as is” condition, and Developer 
shall accept the City Sale Property in “as is” condition.  If for any reason the Closing has not occurred 
within sixty (60) days from the date Cincinnati City Council authorizes the transaction, then, unless such 
date is mutually extended in writing by the parties, this Agreement shall automatically terminate and 
thereafter neither party shall have any further rights or obligations hereunder. 

 
(C) Cut-Ups; New Legal Descriptions.  Prior to Closing, Developer, at its sole cost, shall 

perform all necessary survey work and prepare all necessary plats and legal descriptions (including 
residual descriptions) in order to create the City Sale Property and the Developer Sale Property as legal 
parcels on the tax maps of the Hamilton County Auditor.  

 
(D) Deeds.  At Closing, the City shall convey title to the City Sale Property to Developer by 

Quitclaim Deed in substantially the form of Exhibit C (Quitclaim Deed – City Sale Property) hereto (the 
“City’s Deed”), and Developer shall convey title to the Developer Sale Property to the City by General 
Warranty Deed in substantially the form of Exhibit D (General Warranty Deed – Developer Sale Property) 
hereto (“Developer’s Deed”).   
 

(E) Proration of Property Taxes; Closing Documents; Closing Costs.  At Closing, (i) there shall 
be no proration of real estate taxes and assessments with respect to the City Sale Property, and from and 
after the Closing Developer shall pay all real estate taxes and assessments on the City Sale Property 
thereafter coming due, and (ii) real estate taxes and assessments with respect to the Developer Sale 
Property will be prorated as of the date of Closing in accordance with local custom (with such proration to 
be based upon the acreage of the Developer Sale Property as a percentage of the total acreage of the 
larger parcel from which the Developer Sale Property is being created).  If, upon receipt of the actual tax 
bills for the Developer Sale Property, it is determined that Developer’s estimated prorated share of the 
taxes and assessments through the date of the Closing, as reflected on the settlement statement, was 
less than Developer’s actual prorated share, Developer shall pay the additional amount to the City within 
30 days after receipt of the tax bill.  At Closing, the parties shall execute a customary settlement 
statement; Developer shall deliver a customary title affidavit to the City, and the City shall deliver a 
customary title affidavit to Developer, using the City’s standard forms; and the parties shall execute any 
and all other closing documents as may be necessary or appropriate and as approved by both parties.  
Developer shall pay all transfer taxes, conveyance fees, and recording costs payable to the Hamilton 
County Auditor and Hamilton County Recorder and any and all other closing costs associated with the 
Closing (except that Developer shall not be required to pay any attorneys fees for the City). As a material 
inducement to the City to enter into this Agreement on the terms and conditions set forth herein, the City 
shall not be required to pay any closing costs associated with the Closing. 
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(F) Owner’s Title Insurance.  At Closing, in lieu of a title policy, Developer shall deliver a 

General Warranty Deed for the Developer Sale Property. 
 
(H) Phase One Environmental Assessment.  No less than fourteen (14) days prior to Closing, 

Developer, at no cost to the City, shall provide the City with a phase one assessment prepared by 
Westech Environmental Solutions, evidencing that the Developer Sale Property is free of environmental 
contamination and that the environmental condition of the Developer Sale Property is otherwise 
acceptable to the City’s Office of Environment and Sustainability.  

 
(I) CR Conditions.  As a condition of Closing, the following conditions, as identified in the 

City’s Coordinated Report (CR #111-2018) (“CR Conditions”) shall be satisfied: 
 

(i) DOTE:  The City’s Deed shall include a requirement that any future development on 
the City Sale Property will require review by the City’s Department of Transportation and 
Engineering (“DOTE”) to ensure that the development will not affect the stability of the drilled pier 
wall that supports Columbia Parkway, and to ensure that there will be an appropriate buffer 
between Columbia Parkway and the proposed development. 

 
(ii) SMU:  The City’s Deed shall include a requirement that any future development on 

the City Sale Property will require review by the City’s Stormwater Management Utility (“SMU”) to 
ensure that overland flow issues are appropriately addressed. 
 

(iii) Buildings and Inspections :The City’s Deed shall include a requirement that any 
future development on the City Sale Property shall conform to all Hillside Overlay Development 
regulations, and abide by height limitations of the maximum building envelope of 35 ft for the 
structures, as well as any Park Board requirements that prohibit the encroachment of buildings on 
the views from Columbia Parkway. 

 
(J) Contingencies; Right to Terminate.  If, for any reason, the Closing conditions are not 

satisfied or cannot be satisfied, as determined by either party in its sole discretion, such party shall have 
the right to terminate this Agreement, effective immediately, by written notice to the other party, 
whereupon neither party shall thereafter have any further rights or obligations hereunder. 
 

2. NOTICES.  All notices given by the parties hereunder shall be deemed given if personally 
delivered, or delivered by Federal Express, UPS or other recognized overnight courier, or mailed by U.S. 
registered or certified mail, postage prepaid, return receipt requested, addressed to the parties at their 
respective addresses set forth in the introductory paragraph of this Agreement. Notices shall be deemed 
given on the date of receipt.  If Developer sends a notice to the City alleging that the City is in default 
under this Agreement, Developer shall simultaneously send a copy of such notice by U.S. certified mail 
to:  City Solicitor, City of Cincinnati, 801 Plum Street, Room 214, Cincinnati, OH 45202. 

 
3. REPRESENTATIONS, WARRANTIES, AND COVENANTS OF DEVELOPER.   Developer 

makes the following representations, warranties and covenants to induce the City to enter into this 
Agreement: 

(i) Developer is a corporation duly organized and validly existing under the laws of the 
State of Ohio, has been properly qualified to do business in the State of Ohio, and is not in 
violation of any laws of the State of Ohio relevant to the transactions contemplated by this 
Agreement. 

(ii) Developer has full power and authority to execute and deliver this Agreement and to 
carry out the transactions provided for therein.  This Agreement has by proper action been duly 
authorized, executed and delivered by Developer and all actions necessary have been taken to 
constitute this Agreement, when executed and delivered, valid and binding obligations of 
Developer. 
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(iii) The execution, delivery and performance by Developer of this Agreement and the 
consummation of the transactions contemplated hereby will not violate any applicable laws, or 
any writ or decree of any court or governmental instrumentality, or the organizational documents 
of Developer, or any mortgage, indenture, contract, agreement or other undertaking to which 
Developer is a party or which purports to be binding upon Developer or upon any of its assets, 
nor is Developer in violation or default of any of the foregoing. 

(iv) There are no actions, suits, proceedings or governmental investigations pending, or 
to the knowledge of Developer, threatened against or affecting Developer or any of its members, 
at law or in equity or before or by any governmental authority. 

(v) Developer shall give prompt notice in writing to the City of the occurrence or existence 
of any litigation, labor dispute or governmental proceeding or investigation affecting Developer or 
any of its members that could reasonably be expected to interfere substantially with its normal 
operations or materially and adversely affect its financial condition. 

(vi) The statements made in the documentation provided by Developer to the City that 
are descriptive of Developer or the proposed development project have been reviewed by 
Developer and do not contain any untrue statement of a material fact or omit to state any material 
fact necessary in order to make such statements, in light of the circumstances under which they 
were made, not misleading. 

(vii) Developer does not owe any outstanding fines, penalties, judgments, water or other 
utility charges or other amounts to the City. 

 
4. GENERAL PROVISIONS. 

(A) Assignment.  Developer shall not assign its rights or interests under this Agreement to any 
third party without the prior written consent of the City, which consent may be withheld in the City’s sole 
discretion.   

(B) Entire Agreement.  This Agreement (including all exhibits) contain the entire agreement 
between the parties with respect to the subject matter hereof and supersedes any and all prior 
discussions, negotiations, representations or agreements, written or oral, between them respecting the 
subject matter hereof.   

(C) Amendments.  This Agreement may be amended only by a written amendment signed by 
both parties. 

(D) Governing Law.  This Agreement shall be governed by and construed in accordance with 
the laws of the City of Cincinnati and the State of Ohio.  All actions regarding this Agreement shall be 
brought in the Hamilton County Court of Common Pleas, and Developer agrees that venue in such court 
is proper.  Developer hereby waives trial by jury with respect to any and all disputes arising under this 
Agreement. 

(E) Binding Effect.  This Agreement shall be binding upon and shall inure to the benefit of and 
be enforceable by and against the parties and their respective successors and permitted assigns. 

(F) Captions.  The captions of the various sections and paragraphs of this Agreement are not 
part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall 
be ignored in construing this Agreement. 

(G) Severability.  If any part of this Agreement is held by a court of law to be void, illegal or 
unenforceable, such part shall be deemed severed from this Agreement, and the balance of this 
Agreement shall remain in full force and effect. 
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(H) No Recording.  This Agreement shall not be recorded in the Hamilton County Recorder’s 
office.   

 (I) Time.  Time is of the essence with respect to the performance by the parties of their 
respective obligations under this Agreement. 

(J) No Third-Party Beneficiaries.  The parties hereby agree that no third party beneficiary rights 
are intended to be created by this Agreement. 

(K) No Brokers.  The City and Developer represent to each other that they have not dealt with 
a real estate broker, salesperson or other person who might claim entitlement to a fee or other 
compensation as a result of the parties’ execution of this Agreement.  

(L) Official Capacity.  All representations, warranties, covenants, agreements and obligations 
of the City under this Agreement shall be effective to the extent authorized and permitted by applicable 
law.  None of those representations, warranties, covenants, agreements or obligations shall be deemed 
to be a representation, warranty, covenant, agreement or obligation of any present or future officer, agent, 
employee or attorney of the City in other than his or her official capacity.  

5. EXHIBITS.  The following exhibits are attached hereto and made a part hereof: 

 Exhibit A - Site Map 
 Exhibit B - City Sale Property & Developer Sale Property 
 Exhibit C - Quitclaim Deed – City Sale Property 
 Exhibit D - General Warranty Deed - Developer Sale Property 

 
 
 

[ signature pages follow ] 
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This Agreement is executed by the parties on the dates indicated below their signatures, effective 

as of the later of such dates (the “Effective Date”). 
 
 
CITY OF CINCINNATI  
 
By:       
 
Printed name:     
 
Title:       
 
Date:    , 2022 
   
 
Recommended by:            
 
    
Steve Pacella, Interim Director,  
Cincinnati Park Board  
 
  
 
Approved as to Form: 
 
        
Assistant City Solicitor 
 
 
 
Certified Date:      

Fund/Code:      

Amount:      

By:       
      Karen Alder, City Finance Director 
 
 
 

[ Developer Signature Page Follows ] 
 

96



 

{00297674-5} 7 
 

 
 
EXPERIMENTAL HOLDINGS, INC., 
an Ohio corporation 
 
By:       
 
Printed name:      
 
Title:       
 
Date:    , 2022 
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Exhibit A 
to Property Exchange Agreement 

 
Site Map 
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Exhibit B 
to Property Exchange Agreement 

 
City Sale Property & Developer Sale Property 
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Exhibit C 
to Property Exchange Agreement 

 
Quitclaim Deed – City Sale Property 

 
 

SEE ATTACHED 
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------------------------------------------------------------------------------------------------------------------------------- 
[SPACE ABOVE FOR RECORDER’S USE] 

 
 

QUITCLAIM DEED 
 
 The CITY OF CINCINNATI, an Ohio municipal corporation (the “City”), for valuable consideration 
paid, hereby grants and conveys to EXPERIMENTAL HOLDINGS, INC., an Ohio corporation, the tax-
mailing address of which is P.O. Box 8189, Cincinnati, OH 45208 (“Grantee”), all of the City’s right, title 
and interest in and to the real property shown on Exhibit A (Survey Plat) and described on Exhibit B 
(Legal Description) hereto (the “Property”): 

 
Street Address:    undeveloped land on Walworth Avenue, Cincinnati, OH 
 
Auditor’s Parcel No:   cut-up of Auditor parcel # 30-1-58  
 
Prior instrument reference:   Official Record _____, Page _____, Hamilton County, Ohio 

Records. 
   

 
THIS TRANSFER IS SUBJECT TO, AND THE CITY HEREBY CREATES, THE FOLLOWING 
EASEMENTS, COVENANTS, AND RESTRICTIONS. 
 

(1) Any future development shall require review by the City’s Department of Transportation and 
Engineering to ensure that the development will not affect the stability of the drilled pier wall that 
supports Columbia Parkway, and to ensure that there will be an appropriate buffer between 
Columbia Parkway and the proposed development. 

 
(2) Any future development shall require review by the City’s Stormwater Management Utility to 
ensure that overland flow issues are appropriately addressed. 
 
(3) Any future development shall conform to all Cincinnati Zoning Code regulations concerning 
Hillside Overlay Districts, as well as any Cincinnati Park Board requirements that prohibit the 
encroachment of buildings on views from Columbia Parkway. 

 
The foregoing covenants shall “run with the land” and be binding upon Grantor and its 
successors-in-interest and shall inure to the benefit of the City of Cincinnati. 

 
This conveyance was authorized by Ordinance No. ____-2022, passed by Cincinnati City Council 

on __________, 2022. 
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 Executed on ____________, 2022. 

 

 

 

 CITY OF CINCINNATI   
 
 
 By:        

 
Printed Name:       

 
Title:        

 
STATE OF OHIO  ) 
    )  SS: 
COUNTY OF HAMILTON ) 
 
 The foregoing instrument was acknowledged before me this ___ day of __________, 2022 by 
_________________, the _______________________ of the City of Cincinnati, an Ohio municipal 
corporation, on behalf of the municipal corporation. This is an acknowledgment. No oath or affirmation 
was administered to the signer with regard to the notarial act certified hereby. 
 
          
       Notary Public 

My commission expires:       

 
 
 
 

Approved as to Form: 
 
     
Assistant City Solicitor 
 
 
This instrument prepared by: 
City of Cincinnati Law Department 
801 Plum Street 
Cincinnati, Ohio  45202 
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EXHIBIT A  
to Quitclaim Deed 

 
Survey Plat  
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EXHIBIT B  
to Quitclaim Deed 

 
LEGAL DESCRIPTION 

 
 

 
Situated in the State of Ohio, Hamilton County, City of Cincinnati, being in Section 31, Town 4, 

Fractional Range 2, Miami Purchase, and being all of Lot 2 of B.F. Strader’s Addition to the Town of 
Pendleton and a portion of a vacated 10 foot wide alley per Plat Book 2, Page 284 and Plat Book 3, Page 
257 of the Hamilton County, Ohio Recorder’s Office and being more particularly described as follows:  
 
Commencing at a chiseled “X” set at the southeast comer of Lot 3 of said B.F. Strader’s Addition, said 

chiseled “X” being North 37° 36’ 50” West, 2091.43 feet from Hamilton County Benchmark #6963, thence, 
North 57° 07’ 00” West, along the northerly line of Walworth Avenue, 30.01 feet to a 5/8” dia. iron pin set, 
said 5/8” dia. iron pin set also being the True Point of Beginning for the following described tract:  
 
thence, from said True Point of Beginning, North 57° 07’ 00” West, along the northerly line of Walworth 

Avenue, 17.75 feet to a 5/8” dia. iron pin set;  
 
thence, North 21° 24’ 52” West, continuing along said northerly line of Walworth Avenue, 14.30 feet to a 

5/8” dia. iron pin set at the southeast comer of Lot 1 of said B.F. Strader’s Addition;  
 
thence, North 31° 33’ 00” East, along the easterly line of said Lot 1, 98.31 feet to a 5/8” dia. iron pin set 

at the southwest comer of Lot 84 of said B.F. Strader’s Addition;  
 
thence, South 58° 27’ 00” East, along the southerly line of said Lot 84, 30.00 feet to a 5/8” dia. iron pin 

set at the southeast comer of Lot 84 of said B.F. Strader’s Addition; 
 
thence, South 31° 33’ 00” West, along the westerly line of Lot 3 of B.F. Strader’s Addition, 106.09 feet to 

the True Point of Beginning, containing 0.0718 acres (3,128.86 sq. ft.) of land, more or less. Subject, 
however, to all legal rights-of-way of previous record.  
 
Basis of Bearings: Plat Book 2, Page 284 and Plat Book 3, Page 257 of the Hamilton County, Ohio 

Recorder's Office. Being a part of the land conveyed to the City of Cincinnati in Deed Book 1807, Page 
358, Hamilton County Recorder’s Office. 
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Exhibit D 

to Property Exchange Agreement 
 

General Warranty Deed – Developer Sale Property 
 
 

SEE ATTACHED 
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[SPACE ABOVE FOR RECORDER’S USE] 
 

 
GENERAL WARRANTY DEED 

 
 EXPERIMENTAL HOLDINGS, INC., an Ohio corporation (“Grantor”), for valuable consideration 
paid, hereby grants and conveys, with general warranty covenants, to the CITY OF CINCINNATI, an Ohio 
municipal corporation, the tax-mailing address of which is 801 Plum Street, Cincinnati, OH  45202 (the 
“City”), the real property shown on Exhibit A (Survey Plat) and described on Exhibit B (Legal Description) 
hereto (the “Property”): 

 
Street Address:   undeveloped land along Columbia Parkway, Cincinnati, OH 
 
Auditor’s Parcel No:  cut-up of Auditor parcels # 30-1-222 and 30-1-60 
    
Prior instrument reference:  Official Record 14208, Page 980; Official Record 8910, Page 3623, 
Hamilton County, Ohio Records. 

 
 Conveyance Between Adjoining Lot Owners.  This conveyance is a transfer between adjoining lot 
owners made in compliance with Section 711.001, Subsection (B)(1) Ohio Revised Code, and does not 
create an additional building site nor violate any zoning regulation or other public regulation in the parcel 
hereby conveyed or the balance of the parcel retained by the grantor herein.  The parcel hereby 
conveyed may not hereafter be conveyed separately from Grantee’s adjoining parcel nor any structure 
erected thereon without the prior approval of the authority having jurisdiction of plats. 

 

 Executed on ____________, 2022. 

  EXPERIMENTAL HOLDINGS, INC., 
  an Ohio corporation  
 
  By:        

Printed name:       

Title:        
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STATE OF OHIO  )  
    )  SS: 
COUNTY OF HAMILTON ) 
 
 The foregoing instrument was acknowledged before me this ___ day of ________, 2022 by 
________________ (name), the __________________(title) of EXPERIMENTAL HOLDINGS, INC., an 
Ohio corporation, on behalf of the corporation. This is an acknowledgment.  No oath or affirmation was 
administered to the signer with regard to the notarial act certified hereby. 
 
 
          
       Notary Public 

My commission expires:       

 
 

Acceptance of this instrument was authorized by Ordinance No. 97-2022, passed by Cincinnati City 
Council on April 27, 2022. 
 
 
 
Accepted By: 
 
CITY OF CINCINNATI   
 
 
By:        
Printed name:       
Title:        
 
 
 
Approved as to Form: 
 
     
Assistant City Solicitor 
 
 
This instrument prepared by: 
City of Cincinnati Law Department 
801 Plum Street 
Cincinnati, Ohio  45202 
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EXHIBIT A  
to General Warranty Deed 

 
Survey Plat 
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EXHIBIT B  
to General Warranty Deed 

 
LEGAL DESCRIPTION 

 
 

Tract I: 
 
Situated in the State of Ohio, Hamilton County, City of Cincinnati, being in Section 31, town 4, Fractional 

Range 2, Miami Purchase, and being part of Lots 85 and 86 of B.F. Strader’s Addition to the Town of 
Pendleton and a portion of a vacated 10 foot wide alley per Plat Book 2, Page 284 and Plat Book 3, Page 
257 of the Hamilton County, Ohio Recorder’s Office and being more particularly described as follows:  
 
Commencing at a chiseled “X” set at the southeast comer of Lot 3 of said B.F. Strader’s Addition, said 

chiseled “X” being North 37° 36’ 50” West, 2091.43 feet from Hamilton County Benchmark #6963, thence, 
North 57° 07’ 00” West, along the northerly line of Walworth Avenue (R/W varies), 47.76 feet to a 5/8” dia. 
iron pin set, thence, North 27° 24’ 52” West, continuing along said northerly line of Walworth Avenue, 
65.05 feet to a 5/8” dia. iron pin set, thence, North 24° 58’ 37” West, continuing along the easterly line of 
Walworth Avenue, 72.62 feet to a 5/8” dia. iron pin set at the southwest comer of Lot 86 of said B.F. 
Strader’s Addition; said 5/8” dia. iron pin set also being the True Point of Beginning for the following 
described tract:  
 
thence, from said True Point of Beginning, North 24° 58” 37” East, along said easterly line of Walworth 

Avenue, 35.25 feet to the southerly line of Columbia Parkway (R/W varies);  
 
thence, South 58° 27’ 00” East, along said southerly line of Columbia Parkway, 55.83 feet;  
 
thence, South 31° 33’ 00” West, along the westerly line of Lot 84 of said B.F. Strader’s Addition, 35.02 

feet to a 5/8” dia. iron pin set at the southwest comer of said Lot 84;  
 
thence, North 58° 27’ 00” West, along the southerly line of Lots 85 and 86 of said B.F. Strader’s Addition, 

51.80 feet to the True Point of Beginning, containing 0.0432 acres (1,884.61 sq. ft.) of land, more or less.  
 
Subject, however, to all legal rights-of-way of previous record. Basis of Bearings: Plat Book 2, Page 284 

and Plat Book 3, Page 257 of the Hamilton County, Ohio Recorder's Office. Previous Deed Reference: 
Deed Book 9670, Page 1112 of the Hamilton County, Ohio Recorder’s Office.  
 
Tract II: 
 
Situated in the State of Ohio, Hamilton County, City of Cincinnati, being in Section 31, town 4, Fractional 

Range 2, Miami Purchase, and being part of Lot 83 of B.F. Strader’s Addition to the Town of Pendleton 
and a portion of a vacated 10 foot wide alley per Plat Book 2, Page 284 and Plat Book 3, Page 257 of the 
Hamilton County, Ohio Recorder’s Office and being more particularly described as follows:  
 
Commencing at a chiseled “X” set at the southeast comer of Lot 3 of said B.F. Strader’s Addition, said 

chiseled “X” being North 37° 36’ 50” West, 2091.43 feet from Hamilton County Benchmark #6963, thence, 
North 57° 07’ 00” West, along the northerly line of Walworth Avenue (R/W varies), 30.01 feet to a 5/8” dia. 
iron pin set, thence, North 31° 33’ 00” East, along the westerly line of Lot 3 of said B.F. Strader’s Addition, 
106.09 feet to a 5/8” dia. iron pin set at the southeast corner of Lot 84 of said B.F. Strader’s Addition; said 
5/8” dia. iron pin set also being the True Point of Beginning for the following described tract:  
 
thence, from said True Point of Beginning, North 31° 33” 00” East, along the easterly line of said Lot 84, 

35.02 feet to the southerly line of Columbia Parkway (R/W varies);  
 
thence, South 58° 27’ 00” East, along said southerly line of Columbia Parkway, 30.00 feet;  
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thence, South 31° 33’ 00” West, along the westerly line of Lot 82 of said B.F. Strader’s Addition, 35.02 

feet to a 5/8” dia. iron pin set at the southwest corner of said Lot 82;  
 
thence, North 58° 27’ 00” West, along the southerly line of Lot 83 of said B.F. Strader’s Addition, 30.00 

feet to the True Point of Beginning, containing 0.0241 acres (1,050.60 sq. ft.) of land, more or less. 
 
Subject, however, to all legal rights-of-way of previous record. Basis of Bearings: Plat Book 2, Page 284 

and Plat Book 3, Page 257 of the Hamilton County, Ohio Recorder's Office. Previous Deed Reference: 
Deed Book 8910, Page 3623 of the Hamilton County, Ohio Recorder’s Office. 
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TRACT I - ALLEY VACATION

Situated  in  Section  31,  Town  4,  Fractional  Range  2,  Miami  Purchase,  City  of  Cincinnati,
Columbia Township, Hamilton County, Ohio and being the vacation of the entire 10.00 foot
alley adjacent to and to the north of Lot 3 of B. F. Strader's T. Bland's Subdivision as recorded in
Plat Book 2, Page 284 and further described as follows:

Beginning at a point found by measuring from the southeast corner of said Lot 3, said point
being on the northerly right-of-way line of Walworth Avenue, along the easterly line of said Lot
3, North 35º16'33” East, 97.01 feet to the South line of an existing 10 foot alley and the true
point of beginning;

thence from the point of beginning thus found, leaving said easterly line, along said southerly 
line, North 52°15'55" West, 30.03 feet to a point on the westerly line of said Lot 3;

thence leaving said southerly line, along said westerly line extended, North 35°16'33" East, 
10.01 feet to a point on the northerly line of the aforementioned 10.00 foot alley;

thence leaving said westerly line, along said northerly line, South 52°15'55" East, 30.03 feet to a
point on the extended easterly line of aforementioned Lot 3;

thence leaving said northerly line, along said easterly line, South 35°16'33" West, 10.01 feet to 
the point of beginning containing 300.32 square feet or 0.007 acres of land.

The  above  description  was  prepared  by  Todd  K.  Turner  of  Tri-State  Location  Services,
Registered Surveyor #7684 in the State of Ohio, and is based on a Vacation Plat dated August
15, 2022 and recorded in the Hamilton County, Ohio records.

Basis of Bearings: Ohio State Plane Coordinate System, Southerly Zone

All of the above described recording references are to the Hamilton County, Ohio records.
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TRACT II - ALLEY VACATION

Situated in Section 31, Town 4, Fractional Range 2, Miami Purchase, City of Cincinnati, 
Columbia Township, Hamilton County, Ohio and being the vacation of the entire 10.00 foot 
alley adjacent to and to the north of Lot 2 of B. F. Strader's T. Bland's Subdivision as recorded in
Plat Book 2, Page 284 and further described as follows:

Beginning at a point found by measuring from the southeast corner of said Lot 2, said point
being on the northerly right-of-way line of Walworth Avenue, along the easterly line of said Lot
2, North 35º16'33” East, 97.76 feet to the South line of an existing 10 foot alley and the true
point of beginning;

thence from the point of beginning thus found, leaving said easterly line, along said southerly 
line, North 52°15'55" West, 30.03 feet to a point on the westerly line of said Lot 2;

thence leaving said southerly line, along said westerly line extended, North 35°16'33" East, 
10.01 feet to a point on the northerly line of the aforementioned 10.00 foot alley;

thence leaving said westerly line, along said northerly line, South 52°15'55" East, 30.03 feet to a
point on the extended easterly line of aforementioned Lot 2;

thence leaving said northerly line, along said easterly line, South 35°16'33" West, 10.01 feet to 
the point of beginning containing 300.32 square feet or 0.007 acres of land.

The  above  description  was  prepared  by  Todd  K.  Turner  of  Tri-State  Location  Services,
Registered Surveyor #7684 in the State of Ohio, and is based on a Vacation Plat dated August
15, 2022 and recorded in the Hamilton County, Ohio records.

Basis of Bearings: Ohio State Plane Coordinate System, Southerly Zone

All of the above described recording references are to the Hamilton County, Ohio records.
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TRACT III - ALLEY VACATION

Situated in Section 31, Town 4, Fractional Range 2, Miami Purchase, City of Cincinnati, 
Columbia Township, Hamilton County, Ohio and being the vacation of the entire 10.00 foot 
alley adjacent to and to the north of Lot 1 of B. F. Strader's T. Bland's Subdivision as recorded in
Plat Book 2, Page 284 and further described as follows:

Beginning at a point found by measuring from the southeast corner of said Lot 1, said point
being on the northerly right-of-way line of Walworth Avenue, along the easterly line of said Lot
1, North 35º16'33” East, 92.82 feet to the South line of an existing 10 foot alley and the true
point of beginning;

thence from the point of beginning thus found, leaving said easterly line, along said southerly 
line, North 52°15'55" West, 49.79 feet to a point on the westerly line of said Lot 1;

thence leaving said southerly line, along said westerly line extended, North 32°35'53" East, 
10.04 feet to a point on the northerly line of the aforementioned 10.00 foot alley;

thence leaving said westerly line, along said northerly line, South 52°15'55" East, 50.26 feet to a
point on the extended easterly line of aforementioned Lot 1;

thence leaving said northerly line, along said easterly line, South 35°16'33" West, 10.01 feet to 
the point of beginning containing 500.24 square feet or 0.011 acres of land.

The  above  description  was  prepared  by  Todd  K.  Turner  of  Tri-State  Location  Services,
Registered Surveyor #7684 in the State of Ohio, and is based on a Vacation Plat dated August
15, 2022 and recorded in the Hamilton County, Ohio records.

Basis of Bearings: Ohio State Plane Coordinate System, Southerly Zone

All of the above described recording references are to the Hamilton County, Ohio records.
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                February 23, 2023 

   

To:    Mayor and Members of City Council     202300672 

 

From:  Sheryl M. M. Long, City Manager 

 

Subject: Ordinance for the Rezoning of 644-664 Crown Street in Walnut Hills 

 

 

Transmitted is an Ordinance captioned: 

 

AMENDING the official zoning map of the City of Cincinnati to rezone the real property 

located at 644-664 Crown Street in the Walnut Hills neighborhood from the T5N.LS-O 

“Transect Zone 5 Neighborhood Large Setback, Open Sub-Zone,” zoning district to the T5N.SS-

O, “Transect Zone 5 Neighborhood Small Setback, Open Sub-Zone,” zoning district to allow for 

the construction of attached single-family rowhouses.  

 

The City Planning Commission recommended approval of the zone change at its February 17, 2023 

meeting. 

 

 

Summary: 

The petitioner, Onyx + East, requests a zone change located at 644 to 664 Crown Street in Walnut 

Hills from T5N.LS-O – Neighborhood Large Setback-Open to T5N.SS-O – Neighborhood Small 

Setback-Open to permit the future construction of single-family attached rowhouses on their own 

separate lots. Currently, the subject property consists of nine parcels that will be consolidated into a 

single parcel consisting of 1.45 acres to be reclassified. 

 

The City Planning Commission recommended the following on February 17, 2023, to City Council: 

 

APPROVE the proposed zone change from T5N.LS-O (Neighborhood Large Setback-Open) to 

T5N.SS-O (Neighborhood Small Setback-Open) located at 644-664 Crown Street in Walnut 

Hills. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

cc:  Katherine Keough-Jurs, FAICP, Director, Department of City Planning and Engagement 

115



 

  

CHM 
 
 
 
 

- 2023 
 
 

AMENDING the official zoning map of the City of Cincinnati to rezone certain real property 
generally located at 644-664 Crown Street in the Walnut Hills neighborhood from the T5N.LS-O, 
“Transect Zone 5 Neighborhood Large Setback, Open Sub-Zone,” zoning district to the T5N.SS-
O, “Transect Zone 5 Neighborhood Small Setback, Open Sub-Zone,” zoning district to allow for 
the construction of attached single-family rowhouses. 

 
WHEREAS, Onyx and East, LLC (“Petitioner”) has petitioned to rezone approximately 

1.45 acres of real property located at 644-664 Crown Street in the Walnut Hills neighborhood 
(“Property”) from the T5N.LS-O, “Transect Zone 5 Neighborhood Large Setback, Open Sub-
Zone,” zoning district to the T5N.SS-O, “Transect Zone 5 Neighborhood Small Setback, Open 
Sub-Zone,” zoning district; and 

 
WHEREAS, the Petitioner desires to construct 22 three-story attached single-family 

rowhouses on the Property; and 
 
WHEREAS, a zone change is necessary to permit the construction of attached single-

family rowhouses at the Property because the current T5N.LS-O, “Transect Zone 5 Neighborhood 
Large Setback, Open Sub-Zone,” zoning district does not permit the construction of rowhouses; 
and 

 
WHEREAS, the proposed zone change from the T5N.LS-O, “Transect Zone 5 

Neighborhood Large Setback, Open Sub-Zone,” zoning district to the T5N.SS-O, “Transect Zone 
5 Neighborhood Small Setback, Open Sub-Zone,” zoning district would allow the Petitioner to 
develop the Property in a manner that is consistent with adjacent properties located south of Crown 
Street and west of May Street and along Dix Street, which adjacent properties are  presently zoned 
under the T5N.SS-O, “Transect Zone 5 Neighborhood Small Setback, Open Sub-Zone,” zoning 
district and on which properties the Petitioner intends to construct an additional 17 three-story 
attached single-family rowhouses; and 
 

WHEREAS, the proposed zone change is consistent with the goals of the Walnut Hills 
Reinvestment Plan (2017) to encourage development fronting along Interstate 71 to “transition to 
that of the three-story neighborhood” (page 43); and 
 

WHEREAS, the proposed zone change is consistent with Plan Cincinnati (2012), 
specifically the goal to “[p]rovide a full spectrum of housing options, and improve housing quality 
and affordability,” (page 164), as well as the strategy to “[o]ffer housing options of varied sizes 
and types for residents at all stages of life” (page 169); and 
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WHEREAS, at its regularly scheduled meeting on February 17, 2023, the City Planning 
Commission determined that the proposed zone change is in the interest of the public’s health, 
safety, morals, and general welfare, and it recommended rezoning the Property from the T5N.LS-
O, “Transect Zone 5 Neighborhood Large Setback, Open Sub-Zone,” zoning district to the 
T5N.SS-O, “Transect Zone 5 Neighborhood Small Setback, Open Sub-Zone,” zoning district; and 

 
WHEREAS, a committee of Council held a public hearing on the proposed rezoning of the 

Property following due and proper notice pursuant to Cincinnati Municipal Code Section 111-1, 
and the committee approved rezoning the Property, finding it in the interest of the public’s health, 
safety, morals, and general welfare; and 

 
WHEREAS, the Council resolves to rezone the Property from the T5N.LS-O, “Transect 

Zone 5 Neighborhood Large Setback, Open Sub-Zone,” zoning district to the T5N.SS-O, 
“Transect Zone 5 Neighborhood Small Setback, Open Sub-Zone,” zoning district, finding it to be 
in the interest of the public’s health, safety, morals, and general welfare; now, therefore,  

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:  

 
Section 1.  That the shape and area of the City of Cincinnati’s official zoning map in the 

location of the real property located at 644-664 Crown Street in the Walnut Hills neighborhood, 

shown on the map attached hereto as Exhibit “A” and incorporated herein by reference, and being 

more particularly described on the legal description contained in Exhibit “B” attached hereto and 

incorporated herein by reference, is hereby amended from the T5N.LS-O, “Transect Zone 5 

Neighborhood Large Setback, Open Sub-Zone,” zoning district to the T5N.SS-O, “Transect Zone 

5 Neighborhood Small Setback, Open Sub-Zone,” zoning district. 

Section 2.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 
Passed: ______________________________, 2023 
 
 

_________________________________ 
                        Aftab Pureval, Mayor   
 
 
Attest: _______________________________ 
            Clerk 
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Proposed Zone Change at 664 Crown Street in Walnut Hills

[

Proposed zone change (1.4557 acres) from 
T5N.LS-O (Neighborhood Large Setback - Open) to T5N.SS-O 
(Neighborhood Small Setback - Open) in Walnut Hills. 
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LEGAL DESCRIPTION 
1.4557 ACRE 
 
Situated in Section 8, Town 3, Fractional Range 2, Miami Purchase, City of Cincinnati, being all of lots 1-9 
and part of lots 10-12 of Arnd Kattenhorn’s Subdivision as recorded in P.B. 3, Pg. 313 and all of the tracts 
of land conveyed by deed to 648 Crown Street LLC in O.R. 13251 Pg. 372, O.R. 13189 Pg. 384, 656 
Crown Street, LLC in O.R. 13247 Pg. 679, 658 Crown Street LLC in O.R. 13189 Pg. 304 and 664 Crown 
Street, LLC in O.R. 13378 Pg. 259 the boundary of which being more particularly described as follows: 

BEGINNING at the centerline intersection of William H. Taft and May Street; 

Thence along the centerline of May Street, South 05°52’16” West a distance of 210.51 feet to the 
centerline of Crown Street; 

Thence along the centerline of Crown Street North 83°56’07” West a distance of 336.90 feet to the east 
right of way line of Interstate 75: 

Thence along said right of way the following five (5) courses: 

1. North 05°57’26” East a distance of 30.00 feet; 
2. South 83°56’07” East a distance of 6.54 feet; 
3. North 17°25’36” East a distance of 114.76 feet; 
4. South 83°56’10” East a distance of 42.00 feet; 
5. North 20°37’19” East a distance of 70.26 fee to the centerline of William H. Taft; 

Thence along said centerline, South 83°56’07” East a distance of 247.44 feet to the POINT OF 
BEGINNING; 

Said parcel contains 1.4557 acres, more or less. 

The bearings of this description are based on State Plane Coordinates, Ohio South Zone, NAD 83. 

This legal description was based on a field survey under the direction of Daniel K. York, Ohio 
Professional Surveyor Number S-8729 in December of 2018. 
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February 23, 2023 

 

Cincinnati City Council 

Council Chambers, City Hall 

Cincinnati, Ohio 45202 

 

Dear Members of Council: 

 

We are transmitting herewith an Ordinance captioned as follows: 

 

AMENDING the official zoning map of the City of Cincinnati to rezone the real property 

located at 644-664 Crown Street in the Walnut Hills neighborhood from the T5N.LS-O 

“Transect Zone 5 Neighborhood Large Setback, Open Sub-Zone,” zoning district to the T5N.SS-

O, “Transect Zone 5 Neighborhood Small Setback, Open Sub-Zone,” zoning district to allow for 

the construction of attached single-family rowhouses.  

 

The City Planning Commission recommended approval of the zone change at its February 17, 2023 

meeting. 

 

Summary: 

The petitioner, Onyx + East, requests a zone change located at 644 to 664 Crown Street in Walnut 

Hills from T5N.LS-O – Neighborhood Large Setback-Open to T5N.SS-O – Neighborhood Small 

Setback-Open to permit the future construction of single-family attached rowhouses on their own 

separate lots. Currently, the subject property consists of nine parcels that will be consolidated into a 

single parcel consisting of 1.45 acres to be reclassified. 

 

The City Planning Commission recommended the following on February 17, 2023, to City Council: 

 

APPROVE the proposed zone change from T5N.LS-O (Neighborhood Large Setback-Open) to 

T5N.SS-O (Neighborhood Small Setback-Open) located at 644-664 Crown Street in Walnut Hills.
 

 

 

Motion to Approve: Mr. Eby 

 

Seconded:  Mr. Weber 

 

 

 

 

 

 

 

Ayes:  Mr. Eby 

  Ms. Kearney  

  Mr. Samad 

  Mr. Stallworth 

  Mr. Weber 

 

 

THE CITY PLANNING COMMISSION 

 

 

 

___________________________________________ 

Katherine Keough-Jurs, FAICP, Director 

Department of City Planning and Engagement  
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February 23, 2023  

  

To:   Mayor and Members of City Council     202300676 

 

From:   Sheryl M.M. Long, City Manager  

 

Subject: Ordinance 2022-2023 Storm Sewer Rehabilitation Lining Project 

 
 

 

Attached is an Ordinance captioned:  

 

AUTHORIZING the City Manager and the Director of Greater Cincinnati Water 

Works to enter into a contract for the 2022-2023 Storm Sewer Rehabilitation Lining 

project, notwithstanding the provisions of Chapter 320, “Compliance Guidelines 

for Construction Contracts Issued by Water Works and the Department of Sewers,” 

of the Cincinnati Municipal Code. 

 

The City needs to enter a contract for the 2022-20223 Storm Sewer Rehabilitation Lining project 

(No. 233C929030) which would provide for the rehabilitation of approximately 10,400 feet of 

deteriorating storm sewer mains and inlet covers located in the City’s Central Business District 

and other City neighborhoods.  Failure to complete this project could result diminished capacity 

of the storm sewers and potential for localized flooding. Despite issuing invitation to bid on the 

project three separate times, no bids were received for this project due to the potential bidders 

inability to meet the apprenticeship requirements of Cincinnati Municipal Code Chapter 320 

“Compliance Guidelines for Construction Contracts Issued by Water Works and the Department 

of Sewers”.  Additionally, the small capital budget of the Stormwater Management Utility, 

prevents this project from qualifying for a “Specialized Construction” exemption, despite the 

highly technical expertise needed and available from only a limited number of specialized 

contractors. Therefore, the attached ordinance authorizes the City Manager and Director of the 

Greater Cincinnati Water Works to enter a contract for the 2022-2023 Storm Sewer Rehabilitation 

Lining project (No. 233C929030) notwithstanding the provisions of Cincinnati Municipal Code 

Chapter 320. 

 

 

The Administration recommends passage of this Ordinance. 

 

 

cc:  Verna J. Arnette, GCWW, Interim Executive Director 
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AEY 
 
 
 

- 2023 
 
 

AUTHORIZING the City Manager and the Director of Greater Cincinnati Water Works to enter 
into a contract for the 2022-2023 Storm Sewer Rehabilitation Lining project, notwithstanding the 
provisions of Chapter 320, “Compliance Guidelines for Construction Contracts Issued by Water 
Works and the Department of Sewers,” of the Cincinnati Municipal Code.  
 

WHEREAS, the City needs to enter into a contract for the 2022-2023 Storm Sewer 
Rehabilitation Lining project (No. 233C929030), in order to rehabilitate approximately 10,400 feet 
of deteriorating storm sewer mains and inlet connections in the Central Business District and other 
City neighborhoods; and 

 
WHEREAS, the City’s Office of Procurement has thrice issued invitations to bid on the 

project without receiving any bids, with potential bidders indicating that they did not submit bids 
due to their inability to meet the apprenticeship requirements of the Chapter 320, “Compliance 
Guidelines for Construction Contracts Issued by Water Works and the Department of Sewers” of 
the Cincinnati Municipal Code; and  

 
WHEREAS, due to the relatively small capital budget of the Stormwater Management 

Utility, this project does not fall under the expenditure limit for the exemption for procurement of 
a Specialized Construction, even though the construction method needed requires highly technical 
expertise which is available from a limited pool of specialized contractors; and  

 
WHEREAS, the failure to complete the project to rehabilitate the project could result in 

diminished or failing ability of the storm sewers to capture and convey stormwater runoff in the 
Central Business District and other City neighborhoods, which could lead to localized flooding 
during wet weather events; now, therefore,  

 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
 Section 1.  That the City Manager and the Director of Greater Cincinnati Water Works are 

hereby authorized to enter into contracts for the 2022-2023 Storm Sewer Rehabilitation Lining 

project (No. 233C929030), notwithstanding the provisions of Chapter 320, “Compliance 

Guidelines for Construction Contracts Issued by Water Works and the Department of Sewers,” of 

the Cincinnati Municipal Code. 
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Section 2.  That the proper City officials are authorized to carry out the terms of Section 1 

herein. 

 Section 3.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law.   

 
 
Passed: _________________________________, 2023 

 
 

              
                 Aftab Pureval, Mayor 
 
 
Attest: _________________________________ 
                                      Clerk 
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February 8, 2023 

To:  Mayor and Members of City Council   

From: Sheryl M.M. Long, City Manager    202300559 

Subject: Emergency Ordinance – Approving and Authorizing a CRA Tax 

Abatement with Condominium Holdings, LLC 

Attached is an Emergency Ordinance captioned: 

 

APPROVING AND AUTHORIZING the City Manager to execute a 

Community Reinvestment Area Tax Exemption Agreement with 

Condominium Holdings, LLC, an affiliate of Cincinnati City Center 

Development Corporation, commonly known as 3CDC, thereby authorizing 

a 15-year tax exemption for 100% of the value of improvements to real 

property located at 1428 Vine Street in the Over-the-Rhine neighborhood 

of Cincinnati, in connection with the remodeling of the first floors of two 

existing buildings into approximately 2,486 square feet of ground floor 

commercial space, at a total construction cost of approximately $466,444. 

 

BACKGROUND/CURRENT CONDITIONS  

The project site includes two buildings located at 1428-1430 Vine Street in Over-the-

Rhine. The buildings currently sit vacant. The Developer acquired the buildings in 2019 

through another related entity and transferred them to Condominium Holdings, LLC in 

2022. The exterior of these two buildings has previously been updated. 

 

DEVELOPER INFORMATION 

Condominium Holdings, LLC is a subsidiary of the Cincinnati City Center Development 

Corporation (3CDC). Since 2003, 3CDC has undertaken over $1.4 billion in investment 

in the Central Business District and Over-the-Rhine, renovating over 160 different 

buildings and one million square feet of commercial space.  

 

PROJECT DESCRIPTION 

The Developer plans to convert the ground floor of the two subject buildings into two 

white-box commercial spaces totaling 2,486 square feet. They estimate that the 

commercial spaces will lead to the creation of 9 full-time equivalent jobs totaling 

$289,200 in annual payroll. Separate from the scope of this CRA Application, the 

Developer will also be renovating the upper floors of these buildings into 9 residential 

condominium units. For the commercial portion of this project, the Developer estimates 

a total project cost of $682,294, as well as the creation of 5 temporary construction jobs 

at $238,913 in payroll over 12 months. 
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CRA Agreement – Meyer Lofts 

Condominium Holdings, LLC 

Page 2 of 4 

This project achieves the Compete Initiative Area Goal 2 (pages 114-120) and Sustain 

Initiative Area Goal 2 (pages 193-198) of Plan Cincinnati by cultivating our position as 

the most vibrant and healthiest part of our region and preserving our natural and built 

environment. 

  

PROPOSED INCENTIVE 

 

DCED is recommending a 15-year, net 52% Commercial CRA tax abatement. This 

recommendation is based on the following factors: 

• This project will activate two currently vacant storefronts, as well as contribute to 

continued neighborhood development in the northern portion Over-the-Rhine near 

Liberty Street. 

 

• This project will help expand the City’s income tax base through the creation of 9 

full-time equivalent positions. 

 

• The Developer is also focusing their leasing efforts on the recruitment of Black-

owned businesses to fill the open commercial space created by this project. 

 

* “But For” Analysis Explanation:  

• Without an abatement, the projected return on equity for the commercial portion 

of this project is at or below 0% for the first 10 years, which would equate to the 

project not moving forward as the Developer would lose money on their 

investment. 

 

• With the proposed abatement, the projected return on equity for the project rises 

to 4% in Year 5 and 9% in Year 10, meaning that the project becomes profitable to 

the Developer through the tax abatement incentive. 

 

 

 

PROFORMA WITH ABATEMENT 

(YEARS 1-15) 

Revenue $48,615 

Operating Expenses and 

Reserves 

$17,618 

Net Operating Income $30,996 

Debt Service $24,757 

Cash Flow After Debt 

Service 

$3,744 

Cash on Cash Return 4% 

PROFORMA WITHOUT ABATEMENT 

(YEARS 1-15) 

Revenue $48,615 

Operating Expenses and 

Reserves 

$26,106 

Net Operating Income $22,509 

Debt Service $24,757 

Cash Flow After Debt 

Service 

-$2,247 

Cash on Cash Return -2% 
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CRA Agreement – Meyer Lofts 

Condominium Holdings, LLC 

Page 3 of 4 

 
 

PROJECT TEAM & TIMELINE 

The project team (listed below) will make themselves available at the request of the 

councilmember(s).  

 

• Assistant City Manager: William Weber 

• DCED Director: Markiea Carter  

• Project Attorney: Samantha Brandenburg 

 

The anticipated council timeline, which includes two Budget and Finance meetings if 

necessary is as follows: 

 

• February 8, 2023: Introduction to City Council 

• February 13, 2023: Budget and Finance (1) 

• February 20, 2023: Budget and Finance (2)  

• February 22, 2023: City Council for Final Approval 

 

 

 

 

Annual Net Incentive to Developer $4,160

Total Term Incentive to Developer $62,396

City's Portion of Property Taxes Forgone (Term) $16,863

City's TIF District Revenue Forgone (Term) $0

CPS PILOT

     Annual CPS Pilot $2,640

     Total Term CPS PILOT $39,597

VTICA

     Annual VTICA $1,200

     Total Term VTICA $17,999

Income Tax (Max) $82,384

Total Public Benefit (CPS PILOT/VTICA /Income Tax) $139,981

Total Public Benefit ROI* $2.24

City's ROI** $8.30

*This f igure represents the total dollars returned for public purposes (City/Schools/Other) 

over the benefit received. This f igure may be less than $1.00 if meeting specif ic City policy 

objectives that are non-financial or project has limited likelihood to proceed w ithout incentive

**This f igure represents the total dollars returned for City/VTICA over the City's property 

taxes forgone. This f igure may be less than $1.00 if meeting specif ic City policy objectives 

that are non-financial or project has limited likelihood to proceed w ithout incentive

SUMMARY

Incentive Value

Public Benefit
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CRA Agreement – Meyer Lofts 

Condominium Holdings, LLC 

Page 4 of 4 

RECOMMENDATION 

 

The Administration recommends approval of this Emergency Ordinance, so the project 

financing can close, maintaining a strict project timeline and allow the City to realize its 

economic benefit at the earliest possible time.  

 

Attachment:  A. Property location and photographs 

 

Copy:  Markiea L. Carter, Director, Department of Community & Economic Development
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Attachment A: Location and Photographs 
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E M E R G E N C Y 
EVK 

 
 
 

- 2023 
 
 
APPROVING AND AUTHORIZING the City Manager to execute a Community Reinvestment 
Area Tax Exemption Agreement with Condominium Holdings, LLC, an affiliate of Cincinnati 
Center City Development Corporation, commonly known as 3CDC, thereby authorizing a 15-
year tax exemption for 100% of the value of improvements made to real property located at 1428 
Vine Street in the Over-the-Rhine neighborhood of Cincinnati, in connection with the 
remodeling of the first floors of 2 existing builidngs into approximately 2,486 square feet of 
ground floor commercial space, at a total construction cost of approximately $466,444. 
 

WHEREAS, to encourage the development of real property and the acquisition of 
personal property, the Council of the City of Cincinnati by Ordinance No. 274-2017 passed on 
September 27, 2017, designated the area within the corporate boundaries of the City of 
Cincinnati as a “Community Reinvestment Area” pursuant to Ohio Revised Code (“ORC”) 
Sections 3735.65 through 3735.70 (the “Statute”); and 

 
WHEREAS, Ordinance No. 275-2017 passed by this Council on September 27, 2017, as 

amended by Ordinance No. 339-2018, passed by this Council on October 31, 2018, sets forth 
certain additional policies, conditions and limitations regarding newly constructed or remodeled 
commercial and residential structures in the Community Reinvestment Area; and 
 

WHEREAS, effective October 23, 2017, the Director of Development of the State of 
Ohio determined that the area within the corporate boundaries of the City of Cincinnati contains 
the characteristics set forth in the Statute and confirmed such area as a Community Reinvestment 
Area under the Statute; and 

 
WHEREAS, Condominium Holdings, LLC (the “Company”) desires to remodel the first 

floors of 2 existing builidngs into approximately 2,486 square feet of ground floor commercial 
space on real property at 1428 Vine Street located within the corporate boundaries of the City of 
Cincinnati (the “Improvements”), provided that the appropriate development incentives are 
available to support the economic viability of the Improvements; and 

 
WHEREAS, to provide an appropriate development incentive for the Improvements, the 

City Manager has recommended a Community Reinvestment Area Tax Exemption Agreement, in 
substantially the form of Attachment A to this ordinance, to authorize a real property tax 
exemption for the Improvements in accordance with the Statute; and 

 
WHEREAS, the property is located within the Cincinnati City School District; and 
 
WHEREAS, the Board of Education of the Cincinnati City School District (the “Board of 

Education”), pursuant to that certain Tax Incentive Agreement effective as of April 28, 2020 (as 
may be amended, the “Board of Education Agreement”), has approved exemptions of up to  
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100% of Community Reinvestment Area projects, waived advance notice and the right to review 
such projects, and waived sharing or allocation of municipal income taxes in connection with 
such projects; and 

 
WHEREAS, pursuant to the Board of Education Agreement, the Company has entered 

into (or will enter into) an agreement with the Board of Education requiring the Company to pay 
the Board of Education amounts equal to 33% of the exempt real property taxes; and 

 
WHEREAS, the City’s Department of Community and Economic Development estimates 

that the real property tax exemption for the Improvements will provide an annual net benefit to 
the Company in the amount of approximately $4,160; and 

 
WHEREAS, the Company has represented that it has entered into (or will enter into) a 

voluntary tax incentive contribution agreement with a third-party organization for amounts equal 
to 15% of the exempt real property taxes, which funds shall be committed by the third-party 
organization to support the streetcar that specially benefits the property; and 

 
WHEREAS, the Improvements do not involve relocation of part or all of the Company’s 

operations from another county or municipal corporation in Ohio or, if there is relocation, notice 
has been given per ORC Section 3735.673; now, therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

Section 1. That Council approves a Community Reinvestment Area Tax Exemption 

Agreement with Condominium Holdings, LLC (the “Agreement”), thereby authorizing a 15-year 

tax exemption for 100% of the assessed value of improvements to be made to real property 

located at 1428 Vine Street in Cincinnati, as calculated by the Hamilton County Auditor, in 

connection with the remodeling of the first floors of 2 existing builidngs into approximately 

2,486 square feet of ground floor commercial space, to be completed at a total construction cost 

of approximately $466,444. 

Section 2.  That Council authorizes the City Manager:  

(i) to execute the Agreement on behalf of the City in substantially the form of 
Attachment A to this ordinance; and 

(ii) to forward on behalf of Council a copy of the Agreement, within fifteen (15) days 
after execution, to the Director of the Ohio Development Services Agency in 
accordance with Ohio Revised Code Section 3735.671(F); and 

(iii) to submit on behalf of Council annual reports on the Agreement to the Director of 
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the Ohio Development Services Agency and to the Board of Education of the 
Cincinnati City School District, in accordance with Ohio Revised Code Section 
3735.672; and  

(iv) to take all necessary and proper actions to fulfill the City’s obligations under the 
Agreement. 

Section 3. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the 

terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the 

emergency is the immediate need to allow the remodeling described in this ordinance and the 

corresponding revitalization of the City of Cincinnati and the benefits to the City's economic 

welfare to begin at the earliest possible time. 

 

 
Passed: ______________________________, 2023 
 
 

                __________________________________ 
Aftab Pureval, Mayor 

 
    
Attest: ______________________________ 
                                Clerk 
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{00376592-2}  

Community Reinvestment Area Tax Exemption Agreement  
 

 This Community Reinvestment Area Tax Exemption Agreement (this “Agreement”) is made and 
entered into as of the Effective Date (as defined on the signature page hereof) by and between the CITY 
OF CINCINNATI, an Ohio municipal corporation (the “City”), and CONDOMINIUM HOLDINGS, LLC, an 
Ohio limited liability company (the “Company”), an affiliate of Cincinnati Center City Development 
Corporation, commonly known as 3CDC. 
 

Recitals: 
 

A. The City, through the adoption of Ordinance No. 274-2017 on September 27, 2017, designated 
the entire City of Cincinnati as a Community Reinvestment Area to encourage the development of 
real property and the acquisition of personal property in that area, pursuant to Ohio Revised Code 
Sections 3735.65 through 3735.70 (the “Statute”). 

 
B. In accordance with the Statute, the Ohio Director of Development has forwarded to the City the 

Director’s determination dated October 23, 2017, stating that the findings contained in Ordinance 
No. 274-2017 are valid and that the entire City is a Community Reinvestment Area under the 
Statute. By such determination, the Director of Development of the State of Ohio determined that 
the area within the corporate boundaries of the City of Cincinnati contains the characteristics set 
forth in the Statute and confirmed such area as a Community Reinvestment Area under the 
Statute. 

 
C. The Council of the City of Cincinnati has also passed Ordinance No. 275-2017 as of September 

27, 2017, as amended by Ordinance No. 339-2018, passed on October 31, 2018, Ordinance No. 
370-2020, passed on November 12, 2020, and Ordinance No. 24-2022, passed on February 2, 
2022 (as amended, the “Commercial Policy Ordinance”), which sets forth certain additional 
policies, conditions and limitations regarding newly constructed or remodeled commercial and 
residential structures in the Community Reinvestment Area. 

 
D. The Company is the sole owner of certain real property within the City, located at 1428 Vine 

Street, Cincinnati, Ohio 45202 (the “Property”), as further described in Exhibit A (Legal 
Description of Property) hereto. Notwithstanding the foregoing, the Property shall not include any 
residential condominiums being developed in connection with the Project (as defined below) (the 
“Excluded Property”), and the Company acknowledges and agrees that the City’s Community 
Reinvestment Area program entails separate applications by the owner of any residential 
condominium units included within the Project. For the avoidance of doubt, the Excluded Property 
shall not be exempt under this Agreement; however, this provision shall not be deemed to prohibit 
any owners from time to time of any Excluded Property from separately applying for a tax 
abatement in accordance with applicable law.  

 
E. The Company has proposed to remodel 2 buildings located on the Property, within the 

boundaries of the City of Cincinnati, as more fully described in Section 1 herein (the “Project”), 
provided that the appropriate development incentives are available to support the economic 
viability of the Project. 

 
F. The Statute provides that if any part of a project is to be used for commercial or industrial 

purposes, including projects containing five or more dwelling units, in order to be eligible for tax 
exemption the City and the Company must enter into an agreement pursuant to Ohio Revised 
Code Section 3735.671 prior to commencement of construction or remodeling. 

 
G. The City, having appropriate authority under the Statute for this type of project, agrees (as 

provided herein and subject to all conditions herein) to provide the Company with the tax 
exemption incentives stated herein, available under the Statute, for development of the Project. 
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H. The Company has submitted to the City an application for this tax exemption agreement (the 
“Application”), a copy of which is attached hereto as Exhibit B, has remitted with the Application 
(i) the City application fee of One Thousand Two Hundred Fifty Dollars ($1,250) made payable to 
the City and (ii) in accordance with Ohio Revised Code Section 3735.672(C), the state application 
fee of Seven Hundred Fifty Dollars ($750) made payable to the Ohio Development Services 
Agency (“ODSA”), to be forwarded to the ODSA with an executed copy of this Agreement. 
 

I. The Director of the City’s Department of Community and Economic Development has 
recommended approval of the Application on the basis that the Company is qualified by financial 
responsibility and business experience to create and preserve employment opportunities and 
improve the economic climate of the City. 

 
J. The Board of Education of the Cincinnati City School District (the “Board of Education”), pursuant 

to that certain Tax Incentive Agreement effective as of April 28, 2020, has approved exemptions 
of up to one hundred percent (100%) of Community Reinvestment Area projects, waived advance 
notice and right to review such projects, and waived sharing or allocation of municipal income 
taxes in connection with such projects. 

 
K. The Company has entered into (or will enter into) an agreement with the Board of Education 

requiring the Company to pay the Board of Education amounts equal to thirty-three percent (33%) 
of the full amount of exempt real property taxes that would have been paid to Hamilton County if 
this Agreement were not in effect (the “Board of Education Agreement”). 

 
L. The Company represents and warrants to the City that the Company and its major tenants, if any, 

do not intend to relocate part or all of their operations to the City from another county or municipal 
corporation in the State of Ohio (the "State"). 

 
M. The Company represents that within the past five (5) years neither the Company, any related 

member of the Company, nor any entity to which the Company is a successor has discontinued 
operations at a project site in the State during the term of a property tax exemption agreement 
(under Ohio Revised Code Section 3735.671, 5709.62, 5709.63 or 5709.632) applicable to that 
site, and the Company acknowledges that misrepresentation hereunder will result in voiding of 
this Agreement. 

 
N. The Company represents and warrants to the City that the Company is not subject to an 

Enterprise Zone Agreement with the City of Cincinnati for the Property or the Project. 
 

O. City Council passed (i) Motion No. 201401368 on November 19, 2014, establishing a tax 
incentive policy that incentivizes each applicant for a real property tax abatement in the 
neighborhoods of Downtown and OTR to enter into a voluntary tax incentive contribution 
agreement with a third-party organization (“VTICA”) for an amount equal to a percentage of the 
real property taxes that would have been payable on the abated property but for the City-
authorized tax abatement (the “VTICA Contribution”), which funds shall be committed by a third-
party organization to support the streetcar that specially benefits the abated property, and (ii) 
Motion No. 201501592 on December 16, 2015, which established that the VTICA Contribution to 
be recognized by the Director of the Department of Community and Economic Development is 
15% of the real property taxes that would have been payable on the abated property but for the 
City-authorized tax abatement. The Commercial Policy Ordinance confirmed that such motions 
have not been superseded and remain the will of Council.  
 

P. The Company acknowledges that the Streetcar will specially benefit the Project due to (a) the 
Streetcar’s enhancement of public transit options in such neighborhoods and (b) the anticipated 
increase in property values attributable to public investment in Streetcar infrastructure.   
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Q. The Company represents and warrants to the City that the Company has entered or will enter into 
a VTICA and shall pay the VTICA Contribution each year for the full term of the abatement.  
 

R. This Agreement has been authorized by Ordinance No. ______-2023, passed by Cincinnati City 
Council on ______________, 2023. 
 

S. In determining to recommend and authorize this Agreement, the Department of Community and 
Economic Development and City Council, respectively, have acted in material reliance on the 
Company’s representations in the Application and herein regarding the Project including, but not 
limited to, representations relating to the number of jobs to be created and/or retained by the 
Company, the Board of Education Agreement, the VTICA Contribution, and the Project’s effect in 
promoting the general welfare of the people of Cincinnati by, for example, encouraging the 
development of real property located in the Community Reinvestment Area and thereby 
promoting economic growth and vitality in Cincinnati. 
 

 NOW, THEREFORE, pursuant to Ohio Revised Code Section 3735.67(A) and in conformity with 
the format required under Ohio Revised Code Section 3735.671, in consideration of the mutual covenants 
contained herein and the benefit to be derived by the parties from the execution hereof, the parties agree 
as follows: 
 

Section 1. Project.  Upon issuance of the necessary zoning and building approvals, the 
Company agrees to remodel the first floors of 2 existing buildings on the Property into approximately 
2,486 square feet of ground floor commercial space (the “Improvements”) at an estimated aggregate cost 
of Four Hundred Sixty-Six Thousand Four Hundred Forty-Four Dollars ($466,444) to commence after the 
execution of this Agreement and to be completed no later than June 1, 2025; provided, however, that the 
Director of the Department of Community and Economic Development (the “Housing Officer”) may, in his 
or her discretion, extend such deadline for a period of up to 12 months by written notice if, in the 
Director’s judgment, the Company is proceeding in good faith towards completion.  The remodeling shall 
be in compliance with applicable building code requirements and zoning regulations. In addition to the 
foregoing, (A) the Project shall comply with the Americans with Disabilities Act, together with any and all 
regulations or other binding directives promulgated pursuant thereto (collectively, the “ADA”), and (B) if (i) 
any building(s) within the Project is subject to the accessibility requirements of the ADA (e.g., by 
constituting a “place of public accommodation” or another category of structure to which the ADA is 
applicable) and (ii) such building(s) is not already required to meet the Contractual Minimum Accessibility 
Requirements (as defined below) pursuant to the ADA, applicable building code requirements, or by any 
other legal requirement, then the Company shall cause such building(s) to comply with the Contractual 
Minimum Accessibility Requirements in addition to any requirements pursuant to the ADA and the 
applicable building code or legal requirement. As used herein, “Contractual Minimum Accessibility 
Requirements” means that a building shall, at a minimum, include (1) at least one point of entry (as used 
in the ADA), accessible from a public right of way, with respect to which all architectural barriers (as used 
in the ADA) to entry have been eliminated, and (2) if such accessible point of entry is not a building’s 
primary point of entry, conspicuous signage directing persons to such accessible point of entry. 
 

Section 2. Real Property Tax Exemption.  Subject to the satisfaction of the conditions set 
forth in this Agreement, the City approves exemption from real property taxation, pursuant to and to the 
fullest extent authorized by the Statute, of one hundred percent (100%) of the amount by which the 
Improvements increase the assessed value of the Property as determined by the Hamilton County 
Auditor, for a period of fifteen (15) years, provided that the Company shall have entered into the Board of 
Education Agreement.  Within 120 days after completion of the Project (unless otherwise extended in 
writing by the City’s Housing Officer), the Company must file the appropriate application for tax exemption 
with the City’s Housing Officer.  The Company is solely responsible to take this action. Upon receipt of the 
application for tax exemption, the City will proceed with the exemption authorized by this Agreement.  In 
accordance with Ohio Revised Code Section 3735.67, the exemption is conditioned on verification by the 
Housing Officer of (A) the completion of remodeling, (B) the cost of remodeling, (C) the facts asserted in 
the application for exemption and (D) if a remodeled structure is a structure of historical or architectural 
significance as designated by the City, state or federal government, that the appropriateness of the 
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remodeling has been certified in writing by the appropriate agency.  If the required verification is made, 
the Housing Officer will forward the exemption application to the Hamilton County Auditor with the 
necessary certification by the Housing Officer.  Subject to the conditions set forth in this Agreement, the 
exemption commences the first tax year for which the Improvements would first be taxable were the 
Improvements not exempted from taxation.  The dates provided in this paragraph refer to tax years in 
which the subject property is assessed, as opposed to years in which taxes are billed.  No exemption 
shall commence after tax year 2026 nor extend beyond the earlier of (i) tax year 2040 or (ii) the end of the 
fifteenth (15th) year of exemption.  
 

Section 3. Use; Maintenance; Inspections.  The Company shall use the Property solely for 
the purposes described in Section 1 hereof and shall properly maintain and repair the Property 
throughout the period of tax exemption authorized herein.  The Company authorizes the Housing Officer, 
or the Housing Officer’s designees, to enter upon the Property as reasonably required to perform property 
inspections in accordance with Ohio Revised Code Section 3735.68. 

 
Section 4. Compliance with Board of Education Agreement.  As a condition of the tax 

exemption authorized under this Agreement, the Company agrees to enter into and comply with its 
obligation under the Board of Education Agreement. 

 
Section 5. Duty of Company to Pay Taxes.  As required by Ohio Revised Code Section 

3735.671(C)(2), the Company shall pay such real property taxes as are not exempted under this 
Agreement and are charged against the Property and shall file all tax reports and returns as required by 
law.  If the Company fails to pay such taxes or file such returns and reports, exemptions from taxation 
granted or authorized under this Agreement are rescinded beginning with the year for which such taxes 
are charged or such reports or returns are required to be filed and continuing thereafter. 

 
Section 6. Company Certifications Regarding Non-Delinquency of Tax Obligations.  As 

required by Ohio Revised Code Section 3735.671(C)(3), the Company certifies that at the time this 
Agreement is executed, the Company does not owe any delinquent real or tangible personal property 
taxes to any taxing authority of the State, and does not owe delinquent taxes for which the Company is 
liable under Ohio Revised Code Chapters 5733, 5735, 5739, 5741, 5743, 5747 or 5753, or if such 
delinquent taxes are owed, the Company currently is paying the delinquent taxes pursuant to an 
undertaking enforceable by the State or an agent or instrumentality thereof, has filed a petition in 
bankruptcy under 101, et seq., or such a petition has been filed against the Company.  For the purposes 
of this certification, delinquent taxes are taxes that remain unpaid on the latest day prescribed for 
payment without penalty under the chapter of the Ohio Revised Code governing payment of those taxes. 

 
Section 7. Covenant of Satisfaction of Tax and Other Obligations.  In accordance with Ohio 

Revised Code Section 9.66, (A) the Company affirmatively covenants that it does not owe: (i) any 
delinquent taxes to the State or to a political subdivision of the State; (ii) any moneys to the State or a 
State agency for the administration or enforcement of any environmental laws of the State; or (iii) any 
other moneys to the State, a State agency or a political subdivision of the State that are past due, 
regardless of whether the amounts owed are being contested in a court of law or not; (B) the Company 
authorizes the City and/or the State to inspect the personal financial statements of the Company, 
including tax records and other similar information not ordinarily open to public inspection; and (C) the 
Company authorizes the Ohio Environmental Protection Agency and the Ohio Department of Taxation to 
release information to the City and or other State departments in connection with the above statements.  
As provided by statute, a knowingly false statement under this section may be prosecuted as a first 
degree misdemeanor under Ohio Revised Code Section 2921.13, may render the Company ineligible for 
any future economic development assistance from the State or any political subdivision of the State, and 
will result in the City requiring the Company’s repayment of any assistance provided by the City in 
connection with the Project. 

 
Section 8. City Cooperation.  As required by Ohio Revised Code Section 3735.671(C)(4), 

upon specific request from the Company, the City shall perform such acts as are reasonably necessary or 
appropriate to effect, claim, reserve and maintain exemptions from taxation granted under this Agreement 
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including, without limitation, joining in the execution of all documentation and providing any necessary 
certificates required in connection with such exemptions. 

 
Section 9. Continuation of Exemptions.  As provided in Ohio Revised Code Section 

3735.671(C)(5), if for any reason the City revokes the designation of the City of Cincinnati as a 
Community Reinvestment Area, entitlements granted under this Agreement shall continue for the number 
of years specified under this Agreement, unless the Company materially fails to fulfill its obligations under 
this Agreement and the City terminates or modifies the exemptions from taxation authorized pursuant to 
this Agreement. 

 
Section 10. City Not Liable.  The Company acknowledges that the exemption authorized in 

this Agreement is subject to approval and implementation by the appropriate state and/or county taxing 
authorities.  The Company acknowledges that the City does not give any guarantee or assurance that the 
exemption approved in this Agreement will be so approved, and the Company agrees that in no event 
shall the Company seek to hold the City liable in any way in the event such exemption is not granted or 
implemented. 
 

Section 11. Small Business Enterprise Program. 
  

A. Compliance with Small Business Enterprise Program.  The policy of the City is 
that a fair share of contracts be awarded to Small Business Enterprises (as such term is defined 
in Cincinnati Municipal Code (“CMC”) Section 323-1-S, “SBEs”).  Pursuant to CMC Section 323-
11, the City’s annual goal for SBE participation shall be thirty percent (30%) of the City’s total 
dollars spent for construction (as such term is defined in CMC Section 323-1-C4), supplies (as 
such term is defined in CMC Section 323-1-S5), services (as such term is defined in CMC 
Section 323-1-S) and professional services (as such term is defined in CMC Section 323-1-P2).  
Accordingly, the Company shall use its best efforts and take affirmative steps to achieve the 
City’s goal of voluntarily meeting thirty percent (30%) SBE participation.  A list of SBEs may be 
obtained from the City’s Department of Economic Inclusion.  The Company may refer interested 
firms to the City’s Department of Economic Inclusion for review and possible certification as an 
SBE.  The Company shall comply with the provisions of CMC Chapter 323, including without 
limitation taking at least the following affirmative steps:          

(i) Including qualified SBEs on solicitation lists. 
(ii) Assuring that SBEs are solicited whenever they are potential sources.  

The Company must advertise, on at least two separate occasions, both in local minority 
publications and in other local newspapers of general circulation, invitations to SBEs to 
provide services, to supply materials, or to bid on construction contracts, as applicable. 

(iii) When economically feasible, dividing total requirements into small tasks 
or quantities so as to permit maximum SBE participation. 

(iv) If any subcontracts are to be let, the Company shall require the prime 
contractor (if different from the Company) to take the above affirmative steps. 

(v) Prior to the commencement of work under any subcontracts, the 
Company shall provide to the City a list of such subcontractors, including information as 
to the dollar amount of the subcontracts and such other information as may be requested 
by the City.  The Company shall update the report monthly. 

(vi) The Company shall periodically document its best efforts and affirmative 
steps to meet the above SBE participation goals by submitting such information as may 
be requested from time to time by the City. 

 
B. Remedies for Noncompliance with Small Business Enterprise Program.  Failure 

of the Company or its contractors and subcontractors to take the affirmative steps specified 
above, to provide fair and equal opportunity to SBEs, or to provide technical assistance to SBEs 
as may be necessary to reach SBE participation as set out in CMC Chapter 323 may be 
construed by the City as failure of the Company to use its best efforts, and, in addition to other 
remedies under this Agreement, may be a cause for the City to file suit in Common Pleas Court to 
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enforce specific performance of the terms of this Section.  The provisions of CMC Section 323-99 
are hereby incorporated by reference into this Agreement.  

 
Section 12. Jobs.  The Company represents that, as of the date of the execution of this 

Agreement, the Company has no existing employment at the Property or in the State.  
 

Section 13. Job Creation and Retention.     
  

A. Jobs to be Created by Company.  The Company agrees to use its best efforts to 
create (i) 9 full-time permanent jobs and (ii) 5 full-time temporary construction jobs at the Property 
in connection with the Project.  In the case of the construction jobs, the job creation and retention 
period shall be concurrent with remodeling, and in the case of the other jobs described herein, 
the job creation period shall begin upon completion of remodeling and shall end three (3) years 
thereafter. 

 
B. Company’s Estimated Payroll Increase.  The Company’s increase in the number 

of employees will result in approximately (i) $289,200 of additional annual payroll with respect to 
the full-time permanent jobs and (ii) $238,913 of additional annual payroll prior to the completion 
of the Project with respect to the full-time temporary construction jobs. 

 
C. Community Reinvestment Area Employment.  The Company shall (i) adopt hiring 

practices to ensure that at least twenty-five percent (25%) of the new employees shall be 
residents of the City of Cincinnati and (ii) give preference to residents of the City relative to 
residents of the State who do not reside in the City when hiring new employees under this 
Agreement. 

 
D. Posting Available Employment Opportunities.  To the extent allowable by law, the 

Company shall use its best efforts to post available employment opportunities within the 
Company’s organization or the organization of any subcontractor working with the Company with 
the Ohio Means Jobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its 
Employer Services Unit Manager at 513-746-7200. 

 
Section 14. Equal Employment Opportunity.  This Agreement is subject to the City’s Equal 

Employment Opportunity Program contained in CMC Chapter 325. The Equal Employment Opportunity 
Clause in CMC Section 325-9 is incorporated by reference in this Agreement. The term “Company” is 
substituted for “Contractor” throughout CMC Section 325-9 in the context of this Agreement. 
 
 Section 15. Compliance with Immigration and Nationality Act.  In the performance of its 
obligations under this Agreement, the Company agrees to comply with the provisions of the Immigration 
and Nationality Act codified at 8 U.S.C. §§ 1324a(a)(1)(A) and (a)(2).  Any noncompliance with such 
provisions shall be solely determined by either the federal agencies authorized to enforce the Immigration 
and Nationality Act or the U.S. Attorney General, in accordance with Executive Order 12989 of the U.S. 
President dated February 13, 1996, and as amended by Executive Order 13465 of the U.S. President 
dated June 6, 2008. 
 

Section 16. Default.  As provided in Ohio Revised Code Section 3735.671(C)(6), if the 
Company materially fails to fulfill its obligations under this Agreement, or if the City determines that the 
certification as to delinquent taxes required by this Agreement (Section 6 hereof) or the covenant of 
satisfaction of tax and other obligations (Section 7 hereof) is fraudulent, the City may terminate or modify 
the exemptions from taxation granted or authorized under this Agreement and may require the repayment 
by the Company of the amount of taxes that would have been payable had the Improvements not been 
exempted from taxation pursuant to this Agreement.  A modification of exemption may be in the form of 
reduction in the number of years that eligible property is exempt and/or a reduction in the exemption 
percentage.  The City shall provide written notice to the Company prior to finding the Company in default 
under this section. The notice shall provide the Company with not less than thirty (30) days to cure the 
default prior to City termination or modification of the exemptions under this Agreement. The City may 
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extend the cure period as reasonably necessary under the circumstances. In the event of such 
termination or modification, the City is authorized to so notify the appropriate taxing authorities in order to 
effect the termination or modification.  If repayment of previously exempt taxes is required by the City 
under this Section, such amount shall be paid as directed by the City within thirty (30) days of written 
demand.  The City may secure repayment of such taxes by a lien on the Property in the amount required 
to be repaid.  Such a lien shall attach, and may be perfected, collected, and enforced, in the same 
manner as a mortgage lien on real property, and shall otherwise have the same force and effect as a 
mortgage lien on real property.  Amounts due and not paid when due under this Section 16 shall bear 
interest at the rate specified in Ohio Revised Code Section 1343.03(A) (as in effect on the date of the 
City’s payment demand).   
 

Section 17. Annual Review and Report.  As required by Ohio Revised Code Sections 
3735.671(C)(7) and 5709.85, the Company shall provide to the City’s Tax Incentive Review Council (or to 
the City Manager if so requested by the City) any information reasonably required by the Council or the 
City Manager to evaluate the Company’s compliance with this Agreement, including returns filed pursuant 
to Ohio Revised Code Section 5711.02 if requested by the Council or City Manager.  The performance of 
the Company’s obligations stated in this Agreement shall be subject to annual review by the City’s Tax 
Incentive Review Council (the “Annual Review and Report”).  The Company shall submit information for 
the Annual Review and Report to the City no later than March 1 of each year. 
 

Section 18. Revocation.   
 

A.   Generally. Pursuant to Ohio Revised Code Section 3735.68, the housing officer 
shall make annual inspections of the properties within the community reinvestment area upon 
which are located structures or remodeling for which an exemption has been granted under Ohio 
Revised Code Section 3735.67. If the housing officer finds that the property has not been 
properly maintained or repaired due to the neglect of the Company, the housing officer may 
revoke the exemption at any time after the first year of exemption. If the Company has materially 
failed to fulfill its obligations under this Agreement, or if the owner is determined to have violated 
division (E) of that section (see Section 18(B) of this Agreement), City Council, subject to the 
terms of the agreement, may revoke the exemption at any time after the first year of exemption. 
The housing officer or City Council shall notify the county auditor and the Company that the tax 
exemption no longer applies. If the housing officer or legislative authority revokes a tax 
exemption, the housing officer shall send a report of the revocation to the community 
reinvestment area housing council and to the tax incentive review council established pursuant to 
section  3735.69 or  5709.85 of the Revised Code, containing a statement of the findings as to 
the maintenance and repair of the property, failure to fulfill obligations under the written 
agreement, or violation of division (E) of Ohio Revised Code Section 3735.671, and the reason 
for revoking the exemption. 

 
B.  Prior Statutory Violations.  The Company represents and warrants to the City that 

it is not prohibited by Ohio Revised Code Section 3735.671(E) from entering into this Agreement. 
As required by Ohio Revised Code Section 3735.671(C)(9), exemptions from taxation granted or 
authorized under this Agreement shall be revoked if it is determined that the Company, any 
successor to the Company or any related member (as those terms are defined in division (E) of 
Ohio Revised Code Section 3735.671) has violated the prohibition against entering into this 
Agreement under division (E) of Ohio Revised Code Section 3735.671 or under Ohio Revised 
Code Sections 5709.62 or 5709.63 prior to the time prescribed by that division or either of those 
sections. 

 
Section 19. False Statements; Penalties; Material Representations.    

 
A.  Generally. As required in connection with Ohio Revised Code Section 9.66(C), 

the Company affirmatively covenants that it has made no false statements to the State or the City 
in the process of obtaining approval for this Agreement.  If any representative of the Company 
has knowingly made a false statement to the State or the City to obtain approval for this 
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Agreement, or if the Company fails to provide any information expressly required under the 
Application, the Company shall be required to immediately return all benefits received under this 
Agreement (by payment of the amount of taxes exempted hereunder, paid as directed by the City 
within thirty (30) days of written demand) and the Company shall be ineligible for any future 
economic development assistance from the State, any State agency or any political subdivision of 
the State pursuant to Ohio Revised Code Section 9.66(C)(1).  Amounts due and not paid under 
this Section 19 shall bear interest at the rate of twelve percent (12%) per year.  Any person who 
provides a false statement to secure economic development assistance (as defined in Ohio 
Revised Code Section 9.66) may be guilty of falsification, a misdemeanor of the first degree, 
pursuant to Ohio Revised Code Section 2921.13(F)(1), which is punishable by fine of not more 
than One Thousand Dollars ($1,000) and/or a term of imprisonment of not more than six (6) 
months.  
 

B.  Material Representations – Board of Education Agreement and VTICA. The 
Parties acknowledge and agree that a material failure by the Company to comply with its 
representations concerning the Board of Education Agreement or VTICA Contribution shall 
constitute an event of default for purposes of Section 16 (Default) and the basis for revocation 
under Section 18 (Revocation). Subject to the terms of the VTICA, if the VTICA is unenforceable 
for reasons of infeasibility or otherwise, the Company shall enter into alternative arrangements 
providing for the economic equivalent of the VTICA Contribution in order to support the streetcar.  
Such arrangements may include, but are not limited to, providing for the economic equivalent of 
the VTICA Contribution through formation of a special improvement district. For purposes of this 
Section 19.B, alternative arrangements must result in services substantially similar to those that 
would have been supported through the VTICA and at a value that is the economic equivalent of 
the VTICA Contribution, which value shall not be required to exceed the VTICA Contribution 
amount that would have been payable by the Company. Any determination of infeasibility or 
mechanism for providing alternative arrangements is subject to approval by the City at its sole 
discretion. Nothing in this Section 19.B shall operate to limit the City’s enforcement authority 
under this Agreement including, without limitation, Section 16, Section 18, and Section 19.A. 
 
Section 20. Conflict of Interest.  The Company covenants that, to the Company’s knowledge, 

no employee of the City has any personal interest, direct or indirect, in any matters pertaining to the 
Project, and the Company agrees to take appropriate steps to prevent any employee of the City from 
obtaining any such interest throughout the term of this Agreement. 
 

Section 21. Annual Fee.  As authorized by Ohio Revised Code Section 3735.671(D), the 
Company shall pay an annual fee of Five Hundred Dollars ($500) or one percent (1%) of the annual taxes 
exempted under this Agreement, whichever is greater, but not to exceed Two Thousand, Five Hundred 
Dollars ($2,500) per annum. This fee is due with submission of the information for Annual Review and 
Report by March 1 of each year. 
 

Section 22. Discontinued Operations.  As provided in Ohio Revised Code Section 
3735.671(E), if, prior to the expiration of the term of this Agreement, the Company discontinues 
operations at the Project so that the Property is no longer being used for the purposes described in 
Section 1 hereof, then the Company, its successors, and any related member shall not enter into an 
agreement under Ohio Revised Code Sections 3735.671, 5709.62, 5709.63 or 5709.632, and no 
legislative authority shall enter into such an agreement with the Company, its successors or any related 
member prior to the expiration of five (5) years after the discontinuation of operations.  As used in this 
Section 22, “successors” and “related member” shall have the meanings set forth in Ohio Revised Code 
Section 3735.671(E). 
 

Section 23. Notices.  Unless otherwise specified herein, each party shall address written 
notices, demands and communications in connection with this Agreement to the other party as follows (or 
to such other address as is communicated in accordance with this Section): 
  

To the City: 
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  City of Cincinnati 
  Attention: Director of the Department of Community and Economic Development 
  Centennial Plaza Two, Suite 700 
  805 Central Avenue 
  Cincinnati, Ohio 45202 
 
 To the Company: 
  
  Condominium Holdings, LLC 
  Attention: Sara Bedinghaus 

1203 Walnut Street 
Cincinnati, Ohio 45202   

 
If the Company sends a notice to the City alleging that the City is in default under this Agreement, 

the Company shall simultaneously send a copy of such notice to:  City Solicitor, City of Cincinnati, 801 
Plum Street, Room 214, Cincinnati, OH 45202. 
 

Section 24. Acknowledgment of City Participation.  The Company agrees to acknowledge the 
support of the City on construction signs, project and exhibition signage, and any publicity such as that 
appearing on the internet, television, cable television, radio, or in the press or any other printed media. In 
identifying the City as a Project partner, the Company shall use either the phrase “Project Assistance by 
the City of Cincinnati” or a City of Cincinnati logotype or other form of acknowledgement that has been 
approved in advance in writing by the City.  
 

Section 25. Entire Agreement.  This Agreement and the Exhibits attached hereto constitute 
the entire agreement between the City and the Company with respect to the subject matter herein, 
superseding any prior or contemporaneous agreement with respect thereto.  
 

Section 26. Governing Law.  This Agreement is entered into and is to be performed in the 
State. The City and the Company agree that the law of the State of Ohio shall govern the rights, 
obligations, duties and liabilities of the parties to this Agreement and shall govern the interpretation of this 
Agreement.  
 

Section 27. Waiver.  The City's waiver of any breach by the Company of any provision of this 
Agreement shall not constitute or operate as a waiver by the City of any other breach of such provision or 
of any other provisions, nor shall any failure or delay by the City to enforce any provision hereof operate 
as a waiver of such provision or of any other provision.  
 

Section 28. Severability.  This Agreement shall be severable; if any part or parts of this 
Agreement shall for any reason be held invalid or unenforceable by a court of competent jurisdiction, all 
remaining parts shall remain binding and in full force and effect.  
 

Section 29. Amendment.  This Agreement may be modified or amended only by a written 
agreement duly executed by the parties hereto or their representatives.  
 

Section 30. Non-Assignment.  As required by Ohio Revised Code Section 3735.671(C)(8), 
this Agreement is not transferable or assignable by the Company without the express written approval of 
the City Manager of the City. If the Company has entered into a Board of Education Agreement or VTICA 
in connection with the Property, the City shall not approve the assignment of this Agreement unless the 
assignee has assumed the Company’s remaining obligations under the Board of Education Agreement 
and VTICA, as applicable. Failure to assign or otherwise perform the Company’s obligations  under the 
Board of Education Agreement or VTICA upon transfer of the Property during the term of the tax 
abatement authorized by this Agreement shall be basis for revocation of the tax exemption under Section 
18.  
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Section 31. Recording.  At its election, the City may record this Agreement at the City’s 
expense in the Hamilton County Recorder’s Office.  
 

Section 32. Legislative Action Required.  As provided in Ohio Revised Code Section 
3735.671(C)(10), the Company and the City acknowledge that this Agreement must be approved by 
formal action of the City Council of the City as a condition for this Agreement to take effect. 
Notwithstanding anything to the contrary herein, this Agreement shall take effect after the later of the date 
of such approval or the final date of execution of this Agreement by all parties. 

 
Section 33. Additional Representations and Warranties of Company.  The Company 

represents and warrants that (a) it is duly organized and existing and it has full power and authority to 
take, and has taken, all action necessary to execute and deliver this Agreement and any other documents 
required or permitted to be executed or delivered by it in connection with this Agreement, and to fulfill its 
obligations hereunder; (b) no notices to, or consents, authorizations or approvals of, any person are 
required (other than any already given or obtained) for its due execution, delivery and performance of this 
Agreement; and (c) this Agreement has been duly executed and delivered by it and constitutes the legal, 
valid and binding obligation of the Company. 

 
Section 34. Certification as to Non-Debarment.  The Company represents that neither it nor 

any of its principals is presently debarred by any federal, state, or local government agency. In completing 
the Project, the Company shall not solicit bids from any contractors or subcontractors who are identified 
as being debarred by any federal, state, or local government agency. If the Company or any of its 
principals becomes debarred by any federal, state, or local government agency during the term of this 
Agreement, the company shall be considered in default under this Agreement. 

 
Section 35. Appeals. Pursuant to Ohio Revised Code Section 3735.70, a person aggrieved 

under the Statute or this Agreement may appeal to the community reinvestment area housing council, 
which shall have the authority to overrule any decision of a housing officer. Appeals may be taken from a 
decision of the council to the court of common pleas of the county where the area is located. 
 

Section 36. Wage Enforcement. 
 

  (i) Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which 
ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement 
Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017, passed May 
17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon persons 
entering into agreements with the City whereby the City provides an incentive or benefit that is projected 
to exceed $25,000, as described more particularly in the Wage Enforcement Chapter. Cincinnati 
Municipal Code Section 326-5 requires that the language below be included in contracts subject to the 
Wage Enforcement Chapter. 

 
  (ii) Required Contractual Language. Capitalized terms used, but not defined, in this 
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter. 
 

(a) This contract is or may be subject to the Wage Enforcement provisions 
of the Cincinnati Municipal Code.  These provisions require that any Person who has an Agreement with 
the city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse 
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the 
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic 
Inclusion within 30 days of notification of the Complaint or Adverse Determination. 
 

(b) If this contract is subject to the Wage Enforcement provisions of Chapter 
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include 
provisions in solicitations and contracts regarding a Development Site that all employers, Contractors or 
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn 
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city 
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manager or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage 
Theft or Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on 
a form prescribed by the city manager or his or her designee. 

 
(c) If this contract is subject to the Wage Enforcement provisions of Chapter 

326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and 
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other 
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively 
“investigative bodies”) to release to the City’s Department of Economic Inclusion any and all evidence, 
findings, complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud 
upon the City’s request and further authorizes such investigative bodies to keep the City advised 
regarding the status of the investigation and ultimate determination.  If the investigative bodies require the 
Person to provide additional authorization on a prescribed form or in another manner, the Person shall be 
required to provide such additional authorization within 14 days of a request by the City. 

 
(d) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its 
contracts with all Contractors language that requires the Contractors to provide the authorizations set 
forth in subsection (c) above and that further requires each Contractor to include in its contracts with 
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor. 

 
(e) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a 
conspicuous notice on the Development Site throughout the entire period work is being performed 
pursuant to the Agreement indicating that the work being performed is subject to Cincinnati Municipal 
Code Chapter 326, Wage Enforcement, as administered by the City of Cincinnati Department of 
Economic Inclusion. Such notice shall include contact information for the Department of Economic 
Inclusion as provided by the department. 

 
(f) Under the Wage Enforcement provisions, the City shall have the 

authority, under appropriate circumstances, to terminate this contract or to reduce the incentives or 
subsidies to be provided under this contract and to seek other remedies, including debarment. 
 

Section 37. Legal Requirements. In completing and operating the Project, the Company shall 
comply with all applicable statutes, ordinances, regulations, and rules of the government of the United 
States, State of Ohio, County of Hamilton, and City of Cincinnati. 

 
Section 38. Counterparts and Electronic Signatures. This Agreement may be executed by the 

parties hereto in two or more counterparts and each executed counterpart shall be considered an original 
but all of which together shall constitute one and the same instrument. This Agreement may be executed 
and delivered by electronic signature; any original signatures that are initially delivered electronically shall 
be physically delivered as soon as reasonably possible. 

 
Remainder of this page intentionally left blank. Signature page follows. 
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Executed by the parties on the dates indicated below, effective as of the later of such dates (the 

“Effective Date”). 
 

 
CITY OF CINCINNATI,  CONDOMINIUM HOLDINGS, LLC, 
an Ohio municipal corporation    an Ohio limited liability company   
 
 
By:    By:        
 Sheryl M. M. Long, City Manager   
 Printed Name:       
Date: _______________, 2023 
  Title:        
 
  Date:  __________________, 2023 
 

Authorized by resolution dated __________ 
 
 
Approved as to Form: 
 
        
Assistant City Solicitor 
 
 
Certified Date:      

Fund/Code:      

Amount:      

By:       
Karen Alder, City Finance Director 
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Exhibit A to CRA Agreement 
 

LEGAL DESCRIPTION OF PROPERTY 
 
 
 

Property Address: 1428 Vine Street, Cincinnati, Ohio 45202 
Auditor’s Parcel No.:  080-0001-0270-00 (Unit 100) and 080-0001-0270-00 (Unit 101) 
 

 
Unit 100:  
 

Note:  All capitalized terms used below in this legal description and not expressly defined 
herein shall have the meanings given to such terms in that certain Declaration of 
Condominium Ownership recorded in Official Record Book 14809, Page 553 of the 
Hamilton County, Ohio Recorder's Office (“Declaration”). 
 
Situated in the City of Cincinnati, County of Hamilton, State of Ohio and being known as 
Condominium Unit Number 100 of Meyer Lofts Condominium, as created by the 
Declaration, the Condominium Drawings for which are recorded in Plat Book 495, Pages 
33-40 of the Hamilton County, Ohio Recorder's Office, together with said Unit’s undivided 
interest in the Common Elements of the Condominium and any Limited Common 
Elements assigned to said Unit, if any, all on and subject to the terms of the Declaration. 

 
Parcel number: 080-0001-0270-00 

 
 
Unit 101: 
 

Note:  All capitalized terms used below in this legal description and not expressly defined 
herein shall have the meanings given to such terms in that certain Declaration of 
Condominium Ownership recorded in Official Record Book 14809, Page 553 of the 
Hamilton County, Ohio Recorder's Office (“Declaration”). 
 
Situated in the City of Cincinnati, County of Hamilton, State of Ohio and being known as 
Condominium Unit Number 101 of Meyer Lofts Condominium, as created by the 
Declaration, the Condominium Drawings for which are recorded in Plat Book 495, Pages 
33-40 of the Hamilton County, Ohio Recorder's Office, together with said Unit’s undivided 
interest in the Common Elements of the Condominium and any Limited Common 
Elements assigned to said Unit, if any, all on and subject to the terms of the Declaration. 

 
Parcel number: 080-0001-0271-00 
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Exhibit B to CRA Agreement 
 

APPLICATION FOR TAX EXEMPTION 
 

 

TO BE ATTACHED 
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CHM 
 
 
 

- 2023 
 
 

AUTHORIZING the City Manager to execute a plat entitled Water Main Easement Vacation Plat 
E-679-Q to release and quitclaim a portion of a public utility easement held by the City of 
Cincinnati for the use and benefit of Greater Cincinnati Water Works for a water main and 
associated appurtenances located in and upon certain real property located in the J. Eggleston 
Military Survey No. 609, Anderson Township, Hamilton County, Ohio. 
 

WHEREAS, pursuant to a plat recorded in Plat Book 386, Pages 75-76, Hamilton County, 
Ohio Recorder’s Office, the City of Cincinnati is the holder of a public utility easement for a water 
main and associated appurtenances (“Easement”) in and upon certain real property more 
particularly identified as Hamilton County, Ohio Auditor’s Parcel ID No. 500-0202-0214-00 
(“Property”); and 
 

WHEREAS, the owner of the Property, Kroger Limited Partnership I, an Ohio limited 
partnership (“Petitioner”), has petitioned for the City to release and quitclaim its rights and 
interests in a portion of the Easement, as depicted on a plat entitled Water Main Easement Vacation 
Plat E-679-Q attached to this ordinance as Attachment A and incorporated herein by reference 
(“Vacation Plat”); and 
 

WHEREAS, the City Manager, upon consultation with Greater Cincinnati Water Works, 
has determined that the portion of the Easement requested by Petitioner to be released is not needed 
for any municipal purposes and therefore recommends the release of same; and 

 
WHEREAS, the Vacation Plat has been examined and approved as to its technical features 

by the Greater Cincinnati Water Works Chief Engineer, who has found it to be correct; now, 
therefore, 
 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
Section 1.  That the City Manager is hereby authorized to execute a plat entitled Water 

Main Easement Vacation Plat E-679-Q to release and quitclaim a portion of a public utility 

easement granted to the City of Cincinnati pursuant to a plat recorded in Plat Book 386, Pages 75-

76, Hamilton County, Ohio Recorder’s Office, for the use and benefit of Greater Cincinnati Water 

Works for a water main and associated appurtenances (“Easement”) located in and upon certain 

real property more particularly identified as Hamilton County, Ohio Auditor’s Parcel ID No.  
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500-0202-0214-00 (“Property”).  

Section 2.  That the Water Main Easement is not needed for any municipal purpose.  

Section 3. That the City Manager and other City officials are authorized to take all 

necessary and proper actions to carry out the provisions of this ordinance including, without 

limitation, executing any and all ancillary agreements, plats, and other documents. 

Section 4.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 
 
Passed: _____________________________, 2023 
 
 

         _______________________________ 
       Aftab Pureval, Mayor 

 
 
Attest: ______________________________ 

Clerk 
 
 

191



192



Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142  Ph 352-3232   Fax 352-3233    C:\Users\bhartman\Downloads\BICI Apply OrdTrans (1).docx                    

 

 

February 15, 2023 

 

To:  Mayor and Members of City Council   202300615 

From:  Sheryl M. M. Long, City Manager 

Subject: Ordinance – DOTE: Bloomberg Initiative for Cycling Infrastructure 

(BICI) Grant Application 

Attached is an Ordinance captioned: 

 

AUTHORIZING the City Manager to apply for a grant awarded by the 

Bloomberg Initiative for Cycling Infrastructure, in partnership with the Global 

Design Cities Initiative, in an amount of up to $1,000,000 for the purpose of 

constructing facilities on Martin Luther King Drive between Clifton Avenue 

and Vine Street in the CUF and Corryville neighborhoods.   

 

This Ordinance authorizes the City Manager to apply for a grant awarded by the Bloomberg 

Initiative for Cycling Infrastructure (BICI), in partnership with the Global Design Cities 

Initiative, in an amount of up to $1,000,000 for the purpose of constructing facilities on 

Martin Luther King Drive between Clifton Avenue and Vine Street in the CUF and Corryville 

neighborhoods (the “Project”).  

 

The Project would include the construction of a “Complete Street” corridor, which are those 

streets and roadways that are planned, designed, operated, and maintained so that people of 

all ages and abilities can safely and comfortably move around the city street network using 

all modes of travel.  

 

The estimated construction costs for the Project are $2,000,000, and costs exceeding the 

amount of the grant award would be provided from the City’s future capital improvement 

program project accounts. There are no new FTE or match requirements associated with this 

grant.  

 

DOTE intends to apply for the grant prior to City Council approval to meet the submission 

deadline, but no grant resources will be accepted without City Council authorization. 

 

This grant and the Project are in accordance with the “Connect” goal to “[d]evelop an efficient 

multi-modal transportation system that supports neighborhood livability” and strategies to 

“[e]xpand options for non-automotive travel” and “[p]lan, design, and implement a safe and 

sustainable transportation system,” as described on pages 129-138 of Plan Cincinnati (2012). 

 

The Administration recommends passage of this Ordinance. 

 

 

cc: Andrew M. Dudas, Budget Director 

 Karen Alder, Finance Director 

 

 

Attachment 
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IMD 
 
 
 

- 2023 
 

           
AUTHORIZING the City Manager to apply for a grant awarded by the Bloomberg Initiative for 
Cycling Infrastructure, in partnership with the Global Design Cities Initiative, in an amount of up 
to $1,000,000 for the purpose of constructing facilities on Martin Luther King Drive between 
Clifton Avenue and Vine Street in the CUF and Corryville neighborhoods.   
 
 WHEREAS, the Bloomberg Initiative for Cycling Infrastructure (“BICI”), in partnership 
with the Global Design Cities Initiative, awards grants ranging from a minimum of $400,000 to a 
maximum of $1,000,000; and 
 
 WHEREAS, the Department of Transportation and Engineering (“DOTE”) intends to 
apply for a grant from BICI for the purpose of constructing facilities on Martin Luther King 
Drive between Clifton Avenue and Vine Street in the CUF and Corryville neighborhoods (the 
“Project”); and 
 
 WHEREAS, the Project would include the construction of a “Complete Street” corridor, 
which are those streets and roadways that are planned, designed, operated, and maintained so 
that people of all ages and abilities can safely and comfortably move around the city street 
network using all modes of travel; and 
 
 WHEREAS, the estimated construction costs for the Project are $2,000,000, and costs 
exceeding the amount of the grant award would be provided from the City’s future capital 
improvement program project accounts; and 

 
WHEREAS, there are no new FTE or local match requirements associated with this 

grant; and 
 

WHEREAS, DOTE intends to apply for the grant prior to Council approval in order to 
meet the submission deadline, but no grant resources will be accepted without Council 
authorization; and 

 
WHEREAS, this grant and the Project are in accordance with the “Connect” goal to 

“[d]evelop an efficient multi-modal transportation system that supports neighborhood livability” 
and strategies to “[e]xpand options for non-automotive travel” and “[p]lan, design, and 
implement a safe and sustainable transportation system,” as described on pages 129-138 of Plan 
Cincinnati (2012); now, therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
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 Section 1. That the City Manager is authorized to apply for a grant awarded by the 

Bloomberg Initiative for Cycling Infrastructure, in partnership with the Global Design Cities 

Initiative, in an amount of up to $1,000,000 for the purpose of constructing facilities on Martin 

Luther King Drive between Clifton Avenue and Vine Street in the CUF and Corryville 

neighborhoods.  

 Section 2.  That the proper City officials are authorized to take all necessary actions to 

carry out the terms of Section 1 herein. 

 Section 3.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 
 

Passed: ______________________________, 2023 
 
 

       ________________________________ 
                                                                                                          Aftab Pureval, Mayor 
 
 
Attest: _______________________________ 
                                   Clerk 
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February 21, 2023 

 

To:  Members of the Budget and Finance Committee    202300668 

 

From:  Sheryl M.M. Long, City Manager 

 

Subject: City of Cincinnati Fiscal Year 2022 Audit Overview/Results  

   

On January 31, 2023, the Ohio Auditor of State released the City of Cincinnati’s fiscal 

year 2022 financial audit, single audit report, and the Auditor’s management letter.  

These documents are attached.  The single audit report is presented in the first 23 pages 

of the file, and the financial audit begins on page 24. 

 

The Ohio Auditor of State has issued an unmodified opinion regarding the financial statements 

that they “present fairly, in all material respects, the respective financial position of the 

governmental activities, the business-type activities, each major fund, and the aggregate 

remaining fund information of the City, as of June 30, 2022, and the respective changes in 

financial position and, where applicable, cash flows thereof for the year then ended in 

accordance with the accounting principles generally accepted in the United States of America.” 

 

During the process of the audit a finding related to how Leases Receivable, Deferred Inflow of 

Resources, Revenue Bonds Payable and Deferred Outflow of Resources were recorded was noted 

by the Auditor.  In response, the Finance Department revised the financial statements to correct 

the entries in question.  Finance is also adding additional instructions and notes to the 

supporting documentation and will investigate additional procedures to prevent the occurrence 

of this error in the future. 

 

The Auditor’s Management Letter includes comments regarding the City’s compliance with 

applicable laws, regulations, grant agreements, contract provisions, and internal control.  These 

comments represent matters for which the auditors believe improvements in compliance, 

internal controls, or operational efficiencies might be achieved.  The Finance Department has 

coordinated with the impacted departments to provide responses to the Management Letter 

comments, which can be found in blue type on the City’s Response to the Management Letter.  

The Finance Department will also work with these departments to revise procedures and/or 

make corrections as necessary. 

 

I want to thank the staff in the Finance Department for their diligent work to provide timely 

financial statements and their efforts to coordinate the audit process with the State Auditor’s 

Office. The Administration remains committed to providing financial statements that accurately 

reflect the financial position of the City. 

 

Attachments 

c:  Karen Alder, Finance Director 

     William “Billy” Weber, Assistant City Manager          
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MANAGEMENT LETTER 
 
 

City of Cincinnati 
Hamilton County 
801 Plum Street 
Cincinnati, Ohio 45202 

 
To the Honorable Mayor and Members of the City Council: 

 

We have audited, in accordance with auditing standards generally accepted in the United States and the 
Comptroller General of the United States’ Government Auditing Standards, the financial statements defined 
in our Independent Auditor’s Report of the City of Cincinnati, Hamilton County, Ohio (the City) as of and for 
the year ended June 30, 2022, and the related notes to the financial statements and have issued our report 
thereon dated December 30, 2022. 

 
Government Auditing Standards require us to communicate deficiencies in internal control, as well as, 
report on compliance with certain provisions of laws, regulations, contracts and grant agreements that could 
directly and materially affect the determination of financial statement amounts. We have issued the required 
report dated December 30, 2022, for the year ended June 30, 2022. 

 
2 CFR Part 200 subpart F requires that we report all material (and certain immaterial) instances of 
noncompliance, significant deficiencies, and material weaknesses in internal control related to major federal 
financial assistance programs. We have issued the required report dated January 19, 2023, for the year 
ended June 30, 2022. 

 

We are also submitting the following comments for your consideration regarding the City’s compliance with 
applicable laws, regulations, grant agreements, contract provisions, and internal control. The comments 
reflect matters that do not require inclusion in the Government Auditing Standards or Single Audit reports. 
Nevertheless, the comments represent matters for which we believe improvements in compliance or 
internal controls or operational efficiencies might be achieved. Due to the limited nature of our audit, we 
have not fully assessed the cost-benefit relationship of implementing the recommendations. The comments 
reflect our continuing desire to assist your City but are only a result of audit procedures performed based 
on risk assessment procedures and not all deficiencies or weaknesses in controls may have been identified. 
If you have questions or concerns regarding the comments please contact your regional Auditor of State 
office. 

 
Noncompliance Findings 

 

1. Negative Fund Balance 
 

Ohio Rev. Code § 5705.10(I) requires that money paid into any fund shall be used only for the 
purposes for which such fund is established. Therefore, a negative fund cash balance in any fund 
indicates that money from another fund or funds has been used to pay the obligations of the fund 
carrying the deficit balance. 

 
 
 
 
 
 
 

Efficient ⚫ Effective ⚫ Transparent 
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The Lead Hazard Control Research Grant Fund had a deficit fund balance of $585,936 at June 30, 
2022. The negative fund balance could result in the use of restricted receipts for unallowable 
purposes. A procedure and control, such as City Council's periodic review of reports that show cash 
fund balances, and budgeted versus actual receipts and disbursements, should be implemented to 
identify funds that may potentially develop a negative balance. 

 
Advances or transfers should be made or appropriations modified to prevent a negative cash balance. 
The City should refer to Ohio Compliance Supplement (OCS) Chapter 1 and/or Auditor of State 
Bulletin 97-003 for information regarding the accounting treatment and approval process for 
advances. 
 

The Lead Hazard Control Research Grant Fund was negative because the grants are reimbursable, 
and the reimbursement wasn’t received before the end of the fiscal year. To ensure compliance in 
2023 and forward, the City will monitor the fund and make sure that reimbursements are in before 
the end of the fiscal year.  
 

 
2. Public Records Policy 

 
Ohio Rev. Code § 149.43(E)(2) requires all public offices take certain actions with regard to their 
public record policy. Public offices must distribute their Public Records Policy to the employee who 
is the records custodian/manager or otherwise has custody of the records of that office and have that 
employee acknowledge receipt of the Public Records Policy; create and display in a conspicuous 
place in all locations where the public office has branch offices a poster describing the public records 
policy; and, if the public office has a manual or handbook of its general policies and procedures for 
all employees, include the public records policy in that manual or handbook. 

 
The City's Department of Community and Economic Development and Department of Enterprise 
Technology Solutions failed to obtain written acknowledgement from the records custodian/manager. 
Failure to obtain written acknowledgement from the records custodian/manager could result in 
records requests not being fulfilled in accordance with Ohio law. 

 

Each City department shall distribute its public records policy to the records custodian/manager and 
obtain written acknowledgement of receipt from the records custodian/manager. 
 

In November 2022 the City obtained written acknowledgement from the records custodians of the 
Department of Enterprise Technology Solutions.  The Department of Community and Economic 
Development submitted their form in January 2023.  The City is developing a procedure to ensure 
that forms are updated annually as needed. 
 

 
3. 2 CFR 200 - SEFA Reporting 

 

2 CFR Subpart F § 200.510(b) requires the auditee to prepare a Schedule of Expenditures of Federal 
Awards (the Schedule) for the period covered by the City’s financial statements which must include 
the total federal awards expended as determined in accordance with § 200.502. 

 
 
 
 

 
 
At a minimum, the Schedule must: 

 

(1) List individual Federal programs by Federal agency. 
 

(2) For Federal awards received as a subrecipient, the name of the pass-through entity and 
identifying number assigned by the pass-through entity must be included. 546
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(3) Provide total Federal awards expended for each individual Federal program and the AL number 

or other identifying number when the AL information is not available. 
 

(4) Include the total amount provided to subrecipients from each Federal program. 
 

(5) For loan or loan guarantee programs described in § 200.502 Basis for determining Federal 
awards expended, paragraph (b), identify in the notes to the schedule the balances outstanding 
at the end of the audit period. 

 

(6) Include notes that describe the significant accounting policies used in preparing the schedule, 
and note whether or not the auditee has elected to use the 10 percent de minimis cost rate as 
covered in § 200.414 Indirect (F&A) costs. 

 

The City’s Schedule omitted Assistance Listing 14.248 Community Development Block Grants 
Section 108 Loan Guarantees Federal Expenditures totaling $17,562,607 and Contributions & Other 
Revenue (Non-Federal) totaling $449,727. 

 
Errors and omissions on the Schedule of Expenditures of Federal Awards (the Schedule) could 
adversely affect future grant awards in addition to causing an inaccurate assessment of major federal 
programs that would be subjected to audit. Adjustments, to which management has agreed, are 
reflected in the Schedule. 

 

City management should implement a system to review the Schedule for errors and omissions. This 
will help ensure the Schedule is complete and accurate and major federal programs are correctly 
identified for audit. 
 
City Staff will add additional instructions and notes to supporting documentation and will investigate 
additional procedures and processes to prevent the occurrence of these errors in future reporting 
periods. 
 

 
4. 2 CFR 180 – Procurement, Suspension, Debarment 

 

2 CFR 180.305 states that non-federal entities are prohibited from contracting with or making 
subawards under covered transactions to parties that are suspended or debarred or whose principals 
are suspended or debarred, unless the Federal agency responsible for the transaction grants an 
exception under 2 CFR § 180.135. “Covered transactions” include nonprocurement or procurement 
transactions at the primary tier, between a Federal agency and a person; or at the lower tier, between 
a participant in a covered transaction and another person. Procurement contracts for goods and 
services awarded under a nonprocurement transaction (e.g., grant or cooperative agreement) are 
covered transactions if the contracts are expected to equal or exceed $25,000 or meet certain other 
specified criteria outlined in 2 CFR § 180.220s. All nonprocurement transactions (i.e., subawards to 
subrecipients), irrespective of award amount, are considered covered transactions, unless listed in 
the exemptions in 2 CFR § 180.215. 

 
When a non-federal entity enters into a covered transaction with an entity at a lower tier, the non- 
federal entity must verify that the lower tier entity is not suspended or debarred or otherwise excluded. 
This verification may be accomplished by checking SAM exclusions (SAM.gov), collecting a 
certification from the lower tier entity, or adding a clause or condition to the covered transactions with 
that entity. 

 
The City did not have the proper internal controls in place to verify that all entities, with whom the City 
had entered into covered transactions, had not been suspended or debarred. During testing of 
expenditures for Assistance Listing 21.027 Coronavirus State and Local Fiscal Recovery Funds, we 
noted nine instances of a payment to a vendor of more than $25,000 where the City maintained a 
copy of their search results documentation from the SAM.gov database, but failed to evidence 
whether the City checked the SAM exclusions, collected a certification from the entity, or added a 
clause or condition to the covered transaction with the vendor prior to contracting. 
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Failing to have the appropriate controls in place may result in vendors receiving federal funds that 
are suspended or debarred. 

 
Prior to contracting with vendors that will be paid with federal funds, the City should verify the vendor 
is not suspended or debarred by checking the SAM exclusions, collecting a certification from the 
vendor, or adding a clause or condition to the covered transaction with the vendor. 

 
City Staff will add additional instructions and notes to the supporting documentation and will 
investigate additional procedures to prevent the occurrence of this error in future reporting periods. 
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Recommendations 
 

1. Budgetary Amounts not recorded in accounting system 
 

Sound accounting practices require accurately posting estimated receipts and appropriations to the 
ledgers to provide information for budget versus actual comparison and to allow the Council to make 
informed decisions regarding budgetary matters. 

 

The Appropriation resolution and subsequent amendments establish the legal spending authority of 
the City and the appropriation ledger provides the process by which the City controls spending, it is 
therefore necessary the amounts appropriated by the Council are precisely stated and accurately 
posted to the appropriation ledger. 

 
The original certificate and amendments establish the amounts available for expenditures for the City 
and the receipts ledger provides the process by which the City controls what is available, it is therefore 
necessary the amounts estimated by the County Budget Commission are posted accurately to the 
receipts ledger. 

 
The City did not have procedures in place to accurately post authorized budgetary measures to the 
accounting system. At June 30, 2022, the budgeted amounts for the General Fund posted to the 
City's accounting ledgers varied from the appropriations adopted by Council by $3,416,873 and the 
budgeted amounts for the Cincinnati Abatement Project Fund posted to the City's accounting ledgers 
varied from the Certificate of Estimated Resources certified by the County Budget Commission by 
$1,248,199. In addition, the Original and Final Budgeted Receipts in the Health District Fund in the 
2022 Required Supplementary Information each varied from the Certificate of Estimated Resources 
certified by the County Budget Commission by $6,625,000. 

 

Failure to accurately post the appropriations and estimated resources to the ledgers could result in 
overspending and negative cash balances. 

 

To effectively control the budgetary cycle and to maintain accountability over receipts and 
expenditures, the City should post to the ledgers, on a timely basis, estimated resources as certified 
by the budget commission and appropriations approved by the Council. The City should then monitor 
budget versus actual reports to help ensure amended certificates of resources and appropriations 
have been properly posted to the ledgers. 
 
City Staff will reconcile the posting of approved/authorized budgetary measures in the accounting 

system to the approved Certificate of Estimated Resources on a bimonthly basis. 
 

 
2. Park Board Comprehensive Budget 

 
The City of Cincinnati initiated a contract with the accounting firm of Crowe Horwath LLP wherein the 
firm would provide financial analysis and advisory services relative to the Park Board, Parks 
Department and Parks Foundation. Crowe Horwath issued a July 26, 2016 report that included the 
following recommendations: the Park Board obtain a Memorandum of Understanding between the 
Board, City and Foundation; and the Park Board prepare a comprehensive budget of all sources of 
anticipated revenues and expenditures. 

 

For 2022 the Park Board did not maintain a comprehensive budget of all sources of anticipated 
revenues and expenditures. The Park Board prepared, approved, and monitored a budget for the 
Park Board and the City of Cincinnati prepared a separate budget for certain Park activity accounted 
for in the City funds. 

 

Failure to prepare a combined budget leaves the Park Board and City of Cincinnati without a complete 
picture of Cincinnati Park activity and could result in inefficiencies, increased costs, and lack of proper 
monitoring by the Park Board and Cincinnati City Council. 
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Recommendations 
(Continued) 

 
The Park Board, Parks Department and Parks Foundation should review and implement the 
recommendations in the July 26, 2016 Crowe Horwath report. 
 
The MOU was signed between the Park Board, City of Cincinnati, and Parks Foundation on April 16, 
2018.  Park Board Staff provided the Commissioners a full budget picture during the July 21, 2022 
board meeting.  Throughout the year, the Park Board Staff will transfer approved Commissioner Fund 
budgeted dollars into City Fund 430.  The Cincinnati City Council will need to approve the dollars prior 
to transfer into Fund 430, so the money can be used for purchasing supplies or contractual 
services.  All Park Board staff purchases are paid out of a City fund.  

 
 

The City has responded to issues discussed in this Management Letter. You may obtain a copy of their 
response from Tara Songer, Finance Manager, City of Cincinnati at tara.songer@cincinnati-oh.gov or 
(513)352-5314. 

 

We intend this report for the information and use of the Mayor, City Council, and management. 
 
 

January 19, 2023 
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City of Cincinnati 

 
 

 
 February 15, 2023 

 
TO: Mayor and Members of City Council  

 

From: Sheryl M.M. Long, City Manager 

 

Subject: Emergency Ordinance – MODIFYING the salary range for the classification of Non-

Represented Municipal Workers.  

 

 

 Attached is an Emergency Ordinance captioned: 

 
MODIFYING the salary range schedule for the classification of Municipal Worker 

by amending existing Section 932 of Division 4, Chapter 307 of the Cincinnati 

Municipal Code, in order to establish a new salary range schedule for said 

classification.  

 

The Human Resources Director has approved the request for this ordinance to modify the 

salary range of Non-Represented Municipal Workers.  The recommended salary range 

adjustment for the Non-Represented Municipal Workers is based upon wage equalization 

with their Represented Division 4M counterparts. 

 

The Administration recommends approval of this Ordinance. 

 

 

cc: Edward G. Ramsey, Human Resources Director 

 

Interdepartmental 

Correspondence Sheet  
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E M E R G E N C Y 
 

LES 
 
 
 

2023 
 
 
MODIFYING the salary range schedule for the classification of Municipal Worker by amending 
existing Section 932 of Division 4, Chapter 307 of the Cincinnati Municipal Code, in order to 
establish a new salary range schedule for said classification.    
 

WHEREAS, the City of Cincinnati Human Resources Department is recommending a 
modification to the current salary for the classification of Municipal Worker; and 
 
 WHEREAS, the represented Municipal Workers included in Division 4M of Chapter 307 
of the Cincinnati Municipal Code received an increase to their hourly rate; and 
 
 WHEREAS, AFSCME Municipal Workers included in Division 4M of Chapter 307 are 
employed in the Department of Public Services, the Department of Community and Economic 
Development, and the Cincinnati Recreation Commission and share the same position titles or 
equivalent positions as the non-represented Municipal Workers included in Division 4 of Chapter 
307 who are employed in other departments; and 
 
 WHEREAS, modifying the salary range schedules for those non-represented employees to 
align with the wage increase provided to AFSCME employees ensures wage equity, and that salary 
range modification is consistent with the services and responsibilities of such non-represented 
employees; now, therefore,  

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 Section 1. That existing Section 932 of Division 4, Chapter 307 of the Cincinnati Municipal 

Code is hereby amended as shown below: 

Classification Minimum 

Hourly 

Maximum Hourly Minimum 

Annual 

Maximum 

Annual 

Municipal Worker $15.00 $15.00 $31,200.00 $31,200.00 

 $16.38 $16.38 $34,070.40 $34,070.40 

Section 2. That the proper City officials are hereby authorized to do all things necessary 

and proper to carry out the terms of Section 1 herein.
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Section 3. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

the immediate need to adjust the salary range of the Municipal Worker classification to ensure 

internal parity for employees with the same job titles or equivalent job responsibilities. 

 

 

Passed:  ___________________________, 2023 
 
 
  ____________________________________ 
             Mayor 
 
 
Attest:  _____________________________ 
    Clerk 
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Date:   February 15, 2023 

 

 

To: Mayor and Members of City Council      

     

From: Sheryl M. M. Long, City Manager 

 

Subject: ORDINANCE – Rapid Run Park Art Installation  

 

 

Attached is an Ordinance captioned:  

 

AUTHORZING the City Manager to design, install, and maintain artwork 

in Rapid Run Park and the Dunham Recreation Complex in the West Price 

Hill neighborhood as an art installation, notwithstanding any conflicting 

rules or regulations of the Board of Park Commissioners or the Cincinnati 

Recreation Commission or any provision of the Cincinnati Municipal Code 

that would prohibit the installation and maintenance of the artwork.  

 

The Board of Park Commissioners at their January 19, 2023, meeting recommended an 

approval of the Art Installation.  

 

It was determined that this rate of funding is sufficient to continue current service levels 

and various program activities. 

 

 

 

 

The Administration recommends passage of this Ordinance. 

 

 

 

cc: Jason Barron, Director of Parks 
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-2023 
 
AUTHORIZING the City Manager to design, install, and maintain artwork in Rapid Run Park 
and the Dunham Recreation Complex in the West Price Hill neighborhood as an art installation, 
notwithstanding any conflicting rules or regulations of the Board of Park Commissioners or the 
Cincinnati Recreation Commission or any provision of the Cincinnati Municipal Code that would 
prohibit the installation and maintenance of the artwork. 
 
 WHEREAS, the City wishes to install artwork in the form of mosaic-art game squares 
(“Artwork”), substantially similar in design, color, and concept to the sample designs in Exhibit A 
to this ordinance, on the grounds of Rapid Run Park and the Dunham Recreation Complex in the 
West Price Hill neighborhood, as an art installation entitled “RRAD: Game of the Goose” 
(“RRAD”), a version of a game originating in 13th century Spain known as “The Game of the 
Goose”; and 
 
 WHEREAS, the goal of RRAD is to connect, promote, and enhance the recreational spaces 
of Rapid Run Park and the Dunham Recreation Complex in the West Price Hill neighborhood; and 
 
 WHEREAS, RRAD will involve the installation of a series of mosaic-art board spaces 
throughout Rapid Run Park and the Dunham Recreation Complex, designed for teams of players 
of all ages and mobility levels; and 
 
 WHEREAS, the RRAD board spaces will contain exercise prompts, challenges for players 
to find images within a game square, and directions for scavenger hunts; and 
 
 WHEREAS, RRAD will also provide a web page, an Instagram account, and geocaching; 
and 
 
 WHEREAS, the City may designate one or more agents or contractors, including the 
nonprofit community development corporation Price Hill Will and artist Mary Anne Cowgill, to 
carry out all or a portion of the work required to design, install, and maintain the Artwork; and 
 
 WHEREAS, the design, installation, and maintenance of the Artwork shall be performed 
under the management of the City Manager or her designee, and any agents or contractors of the 
City, including Price Hill Will and Mary Anne Cowgill, shall comply with rules and regulations 
established by the City Manager, the Board of Park Commissioners and the Cincinnati Parks 
Department (“Parks”), and the Cincinnati Recreation Commission (“CRC”) and any agreement 
with the City, Parks, or CRC regarding the design, installation, and maintenance of the Artwork, 
including rules and regulations concerning its location, size, materials, means of installation, and 
maintenance as necessary to ensure public safety; and 
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 WHEREAS,  the City’s acceptance of the Artwork will be contingent upon the execution 
of an acceptable Artwork Donation Agreement by the City and Price Hill Will, as well as the 
execution of a waiver of rights in and to the Artwork by all artists who design, install, and maintain 
the Artwork, including but not limited to those arising under the federal Visual Artists Rights Act 
of 1990, 17 U.S.C. §§ 106A and 113(d) (“VARA”); and 
 
 WHEREAS, the City’s design, installation, and maintenance of the Artwork is the City’s 
own expression, constitutes government speech, and does not signify the City’s intent to create a 
free speech forum; and 
 
 WHEREAS, the City will own the Artwork created under this project, will maintain 
complete control over Rapid Run Park and the Dunham Recreation Complex as necessary for 
public safety, and will require the artists who design, install, and maintain the Artwork to execute 
the aforementioned VARA waiver of rights in and to the Artwork, so as to ensure that expression 
made through the Artwork constitutes government speech; and 
 
 WHEREAS, the extent of maintenance and repair of the Artwork shall remain within the 
City’s discretion, and the Artwork shall remain subject to removal by the City, in part or whole, at 
any time; and 
 
 WHEREAS, the City has an interest in promoting the arts, notwithstanding the provisions 
of the Cincinnati Municipal Code that would normally prohibit such displays, when the proposed 
display will not negatively impact the health, safety, or welfare of its citizens; and 
 
 WHEREAS, Parks, at its regularly scheduled meeting on January 19, 2023, recommended 
that the City install the Artwork on the grounds of Rapid Run Park and the Dunham Recreation 
Complex in the West Price Hill neighborhood; and 
 
 WHEREAS, Council finds that the design, installation, and maintenance of the Artwork in 
the West Price Hill neighborhood will unify the community, enhance civic pride, and advance 
public health and wellness goals; and 
 
 WHEREAS, the design, installation, and maintenance of the Artwork is consistent with the 
“Live” goal to “[c]reate a more livable community,” as described on pages 156-163 of Plan 
Cincinnati (2012); now, therefore, 
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
 Section 1.  That Council hereby declares the design, installation, and maintenance of the 

artwork depicted on the attached Exhibit A (“Artwork”), incorporated herein by reference, on the 

grounds of Rapid Run Park and the Dunham Recreation Complex in the West Price Hill 

neighborhood to be a matter of significant public interest, and it hereby resolves to raise public 
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awareness of the arts through the design, installation, and maintenance of this conspicuous visual 

art; further that, notwithstanding the provisions of the Cincinnati Municipal Code that would 

normally restrict such displays, Council has determined that the design, installation, and 

maintenance of the Artwork is in the interest of the public health, safety, morals, and general 

welfare and will not negatively impact the health, safety, morals, or welfare of residents. 

 Section 2.  That the City’s design, installation, and maintenance of the Artwork is the City’s 

own expression, constitutes government speech, and does not signify the City’s intent to create a 

free speech forum. 

 Section 3.  That the City Manager is hereby authorized to design, install, and maintain the 

Artwork on the grounds of Rapid Run Park and the Dunham Recreation Complex, which Artwork 

shall be substantially consistent with the design depicted on the attached Exhibit A, incorporated 

herein by reference, and shall be located in the area depicted on the same, notwithstanding any 

conflicting Board of Park Commissioners or Cincinnati Recreation Commission rules and 

regulations and any applicable provisions of the Cincinnati Municipal Code. 

 Section 4.  That the design, installation, and maintenance of the Artwork shall be performed 

under the management of the City Manager or her designee, and any agents or contractors of the 

City, including Price Hill Will and artist Mary Anne Cowgill, shall comply with rules and 

regulations established by the City Manager, the Board of Park Commissioners, and the Cincinnati 

Recreation Commission regarding the design, installation, and maintenance of the Artwork, 

including rules and regulations concerning its colors, symbols, styles, location, size, materials, and 

means of installation and maintenance as necessary to ensure public safety. 

 Section 5.  That the City Manager is authorized to engage one or more agents or contractors 

to assist with the City’s design, installation, and maintenance of the Artwork on such terms and 
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conditions as the City Manager determines are in the best interests of the City, and any work 

performed by the agents and contractors so engaged by the City Manager shall be performed under 

the management of the City Manager or her designee, who shall have the sole authority to approve 

the design, location, size, materials, and means of installation and maintenance of the Artwork and 

to establish rules and regulations for the same as necessary to ensure public safety. 

 Section 6.  That the extent of maintenance and repair of the Artwork shall remain within 

the City’s discretion, and the Artwork shall remain subject to removal by the City, in whole or in 

part, at any time. 

 Section 7.  That the City will own the Artwork created under this project, will maintain 

complete control over Rapid Run Park and the Dunham Recreational Complex as necessary for 

public safety, and will require the artists who design, install, and maintain the Artwork to waive 

their rights in and to the Artwork, including waiving all applicable rights to the Artwork under the 

federal Visual Artists Rights Act of 1990, 17 U.S.C. §§ 106A and 113(d), so as to ensure that 

expression made through the Artwork constitutes government speech. 

 Section 8.  That the proper City officials are hereby authorized to do all things necessary 

and proper to comply with the terms of Sections 1 through 7 hereof. 

 Section 9.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 

Passed: _______________________________, 2023 
 
 
                                                                                      ___________________________________ 
                                                                                                      Aftab Pureval, Mayor 
 
Attest: ________________________________ 
                                    Clerk 
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Rapid Run and Dunham: 

Game of the Goose 

RRAD:  GOT Goose 

 

Proposal for an art installation in West Price Hill 

 

  

Lead Artist 

Mary Anne Cowgill 

cowguerl@gmail.com 

 

  

Project Manager 

Price Hill Will  

Samantha Conover 

Samantha@pricehillwill.org 
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The goal of this art installation  is to  

connect, promote and enhance the recreational spaces  

of Rapid Run Park and Dunham Recreation Complex 

  in West Price Hill 

 

 

We propose to do this by  connecting the parks with  a quest, The Game of the 

Goose. The origin of this game is not certain, but one theory is that it began as a 

pilgrimage map in 13th Century Spain. The Game of the Goose was the first mass 

produced board game that was played by aristocracy and common folk. It  is con-

sidered the prototype for many well-known games, such as Candy Land and 

Chutes and Ladders.  

 
The goal of the Game of the Goose, 

also known as Juego de la Oca, is to 

be the first player to land on the last 

numbered square, casilla. The board 

consists of a track with consecutively 

numbered spaces (usually 63).  The 

game’s instructions will be made  

available in English and Spanish as we 

strive to make this game equitable 

and accessible for the people of our 

community.  
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The long-form of the RRAD Game of the Goose is designed to be played 

by teams of people and will be a fun destination for school field trips, 

scout troops,  birthday parties, or family reunions.  Each team will bring two 

dice and move forward the sum of their rolls. When they land on one of the 13 goose squares, 

they get to move forward  the same number they rolled again. Other wild squares in the game 

are:  a bridge, a maze,  a skull. They will be depicted  with images of Lick Run, the Dunham Disc 

Golf Course  and the Potter’s Field — familiar to most Westsiders.  

 

There  are games and activities within the game, for people with less 

time, less years, less mobility, less WiFi.  For instance, there will be exercise 

prompts on many mosaic game squares at Dunham  on the 1.5 mile, paved trail around the disc 

golf course, while a challenge to slow down and reflect with images of native plants and ani-

mals  will appear on game squares at Rapid Run.   

 

Community engagement is a major focus as we create the game pieces and pro-

mote the game once it is installed. We have partnered with Dunham Recreation Center to host 

mosaic making workshops for youth, seniors and families. An Instagram handle will be created 

to update participants about the project and share celebratory selfies for those that complete 

the game. A webpage will be created to teach users how to play the game in its entirety, and 

QR codes will be included  to instruct those with devices and WiFi on how to play the game, 

which could take half a day. Since the game covers a lot of ground, players will be encouraged 

to wear comfortable shoes and bring snacks.  
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Activities and games within the Game of the Goose are:   

• 18-20 exercise challenges   

• 4-6 squares that challenge players to find images within a game square (see above)  

• 4 scavenger hunts — one within each section of the game.  

• There will be a tech component to the game with a web page and Instagram account and geocaching. We 

are very interested in trying to appeal to older kids and those young at heart . There will be seasonal , off-

the-gameboard scavenger hunts ;where players post pictures of items on a list (ie: acorn, round rock, 

coneflower, etc) on Instagram. 
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The Game begins at Dunham 

Recreation Complex  in the 

1000 Hands Playground where the 

theme of the artwork is play. 

 

The second loop takes players 

around the Recreation Center 

where mosaic game squares will 

address the history of  the site. This 

loop will take players past the  

Miracle League Baseball Pavilion 

and the Otto Armleder Aquatic 

Complex.  

The final stretch at Dunham, is the  

longest and most challenging section 

of the game. It spans the roughly  1.5 

mile paved trail around the disc golf 

course.  

The mosaic squares  in this section 

prompt players and visitors to do 

different exercises and stretches. 

This is an example of  one of the  

activities within the game. 
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DUNHAM RECREATION 

COMPLEX ROUTE 

Paved Trail around 

Disc Golf Course 

1 

1000 Hands  

Playground 

Back Parking Lot/

The Game of the Goose is clustered in 3 areas, incase people want to drive.  

LOCATIONS of mosaic game squares are indicated with red dots 

2 

3 

1 

2 

571



Approximately 20 flat mosaic images will be hung on chain-link fences (see image above), especially on the 

bike path around the Dunham disc golf course.  In that case the mosaic on concrete board would be fas-

tened with screws to a mounting bracket on the opposite side of the fence.  

Others mosaic game squares (see image above) will be  mounted indirectly to fencing and existing sign posts. 
These tile images will be attached to concrete board when they are proposed as signs.  The width of the 

squares will vary as the tile width varies, but will be 1.5-2 inches thick. The back of the concrete board would 

be painted and sealed, or have a large stone or porcelain tile mortared to the back. These flat mosaics would 

be bolted or screwed to: 

 Aluminum Fencing 

 Wood  or metal poles, posts and bollards 

 

 
Mounting Bracket  

             

                  

                    

 

 

 

                    

                  Concrete Board & Mosaic 

   Back stone/tile 

           Concrete Board 

                Mosaic Image 

10 “ x 10” 

The Game of the Goose will begin at Dunham. There will be 44 (10 “ x 10”) mosaic-art game squares in the 

park.  Some of the squares will be mounted with thin set  mortar directly to: 

  walls of buildings 

 flat tops of retaining walls 

 Stair risers 

 Curbs 

DESIGN AND INSTALLATION TECHNIQUES AT DUNHAM 

Bracket will be pressure treated lumber  

or an aluminum angle  
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At Rapid Run the  mosaic squares will be attached to cement pads under the 16 + benches.  

These designs will be dedicated to local plants, birds, bugs and butterflies and don’t be surprised 

if you see the cement bases of some benches bedazzled with tile and other tesserae.  The game 

will end at the reflecting pond.  
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Guerle-y Road 

Rapid Run Road 

Rapid Run Parking 

RAPID RUN PARK 
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   Back stone/tile 

           Concrete Board 

                Mosaic Image 

10 “ x 10” 

 

The Game of the Goose will end at Rapid Run Park around the pond. Almost all of the 19 (10” 

x 10” x approximately .5”) squares will be mounted with thin set mortar directly to the side-

walk under 16+  benches situated on the cement path around the park’s playground and wa-

ter features. This will go a long way in ensuring the safety of the art work, and the grounds 

keeping equipment.  

 

As a bonus, there will be assorted mosaic decorations adhered with thin set to: 

  cement bench legs  

 light pole cement bases,  

 stair risers 

 curbs 

 

DESIGN AND INSTALLATION TECHNIQUES AT RAPID RUN 

Two game squares (see the image above)  will be attached to existing sign posts at Rapid Run 

Park. The width of the squares will vary as the tile width varies, but will be 1.5-2 inches thick.  
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