
Cincinnati City Council

City of Cincinnati

CALENDAR 

801 Plum Street
Cincinnati, Ohio 45202

Council Chambers, Room 3002:00 PMWednesday, April 26, 2023

ROLL CALL

PRAYER AND PLEDGE OF ALLEGIANCE

FILING OF THE JOURNAL

MAYOR AFTAB

Citizen Complaint Authority

1. 202301220 APPOINTMENT, submitted by Mayor Aftab Pureval, I hereby appoint Ryan 
Hall to the Citizen Complaint Authority for a term of two years. This 
appointment is submitted to City Council for its advice & consent pursuant to 
its Rules. (Male/White)

CONFIRMRecommendation:

Sponsors: Mayor

Cincinnati Board of Park Commissioners

2. 202301229 APPOINTMENT, submitted by Mayor Aftab Pureval, I hereby appoint Phyllis 
McCallum to the Cincinnati Board of Park Commissioners for a term of six 
years. This appointment is submitted to City Council for its advice & consent 
pursuant to its Rules. (Female/African American)

CONFIRMRecommendation:

Sponsors: Mayor

3. 202301231 APPOINTMENT, submitted by Mayor Aftab Pureval, I hereby appoint Kick Lee 
to the Cincinnati Board of Park Commissioners for a term of six years. This 
appointment is submitted to City Council for its advice & consent pursuant to 
its Rules. (Male/African American)

CONFIRMRecommendation:

Sponsors: Mayor

MR. JEFFREYS

4. 202301262 MOTION, submitted by Councilmember Jeffreys, WE MOVE that the 
Administration report within thirty (30) days on the status of the updates the 
City is making to its hillside regulations. This update should include, but is not 
limited to, an update on: Funding sources to cover construction mishaps 
associated with construction within the hillside district. Regulations associated 
with stormwater runoff. Work that is being done to update CAGIS’ Hillside 
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Overlay District Map. 

CLIMATE, ENVIRONMENT & INFRASTRUCTURE COMMITTEE 

Recommendation:

Sponsors: Jeffreys

MR. JEFFREYS

MR. CRAMERDING

5. 202301269 MOTION, submitted by Councilmembers Jeffreys and Cramerding, WE MOVE, 
that the Administration report back to Council within ninety (90) days on the 
cost and feasibility of design alternatives that prevent drivers from using a 
shared, bi-directional, center turn lane as a passing lane.  Specifically, the 
Administration should take into consideration improvements that include, but 
are not limited to, implementing rumble strips in the center turn lane, using 
reflective pylons or concrete to create “islands” in portions of the turn lane, or 
paving the center turn lane with alternative materials like cobble stone.  
(STATEMENT ATTACHED)

CLIMATE, ENVIRONMENT & INFRASTRUCTURE COMMITTEE 

Recommendation:

Sponsors: Jeffreys and Cramerding

MS. OWENS

6. 202301276 MOTION, submitted by Councilmember Owens, WE MOVE that the 
Administration, in coordination with Motion #2022-00108, provide a strategic 
report within forty-five days on how City services, facilities, and resources can 
incorporate nonpartisan voter engagement, registration and identification 
assistance, and voting law education. The report should, at a minimum, identify 
which City departments are appropriate for providing such services and outline 
how each department can use its specific footprint and ongoing interaction with 
the public to do such voter-engagement work. (BALANCE ON FILE IN THE 
CLERK’S OFFICE) (STATEMENT ATTACHED)

HEALTHY NEIGHBORHOODS COMMITTEE Recommendation:

Sponsors: Owens

7. 202301277 MOTION, submitted by Councilmember Owens, WE MOVE for the City 
Administration to submit an application to the Federal Highway Administration 
and / or Ohio Department of Transportation to have the City of Cincinnati 
formalized as a participating agency. (STATEMENT ATTACHED)

CLIMATE, ENVIRONMENT & INFRASTRUCTURE COMMITTEE Recommendation:

Sponsors: Owens

CITY MANAGER

8. 202301232 REPORT, dated 4/26/2023, submitted by Sheryl M. M. Long, City Manager, 
regarding Special Event Permit Application for Rhinehaus 10 Year Anniversary 
Block Party. 
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FILERecommendation:

Sponsors: City Manager

9. 202301234 REPORT, dated 4/26/2023, submitted by Sheryl M. M. Long, City Manager, 
regarding Special Event Permit Application for Juneteenth Block Party 2023.

FILERecommendation:

Sponsors: City Manager

10. 202301235 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager, 
on 4/26/2023, APPROVING AND AUTHORIZING the City Manager to execute 
a Community Reinvestment Area Tax Exemption Agreement with MCA Center, 
LLC, an affiliate of Model Group, Inc., thereby authorizing a fifteen-year tax 
exemption for 100% of the value of improvements made to real property 
located at 414 Walnut Street and 115 Fifth Street in the Central Business 
District of Cincinnati, in connection with the remodeling of two existing 
buildings into mixed-use space containing, in aggregate, approximately 47,103 
square feet of commercial space, approximately 27,826 square feet of office 
space, and approximately 124,302 square feet of residential space, consisting 
of approximately 156 residential units, at a total construction cost of 
approximately $52,700,523.

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

11. 202301237 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 4/26/2023, 
AUTHORIZING the City Manager to apply for, accept, and appropriate grant 
resources in an amount up to $200,000 from the U.S. Department of Justice, 
Office of Community Oriented Policing Services, FY23 Law Enforcement 
Mental Health and Wellness Act Grant Program (ALN 16.710) for the purpose 
of providing assistance with expansion of the Cincinnati Police Department’s 
current law enforcement mental health and wellness efforts; and 
AUTHORIZING the Director of Finance to deposit the grant funds into Law 
Enforcement Grant Fund 368, Project Account no. 23LEMH.

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

12. 202301238 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager, 
on 4/26/2023, AUTHORIZING the City Manager to accept an in-kind donation 
of sixty new lift assistance belts from the Cincinnati Fire Foundation valued at 
$17,940 to be used by the Cincinnati Fire Department in fire apparatus.

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

13. 202301239 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 4/26/2023, 
AUTHORIZING the City Manager to accept and appropriate a donation in the 
amount of $2,000 from the Cincinnati Recreation Foundation for the purpose of 
providing resources for the newly established Senior Trip Program; and 
AUTHORIZING the Director of Finance to deposit the donated resources into 
Contributions for Recreation Purposes Fund 319x8571.

BUDGET AND FINANCE COMMITTEE Recommendation:
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Sponsors: City Manager

14. 202301240 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager, 
on 4/26/2023, AUTHORIZING the City Manager to accept an in-kind donation 
of new trees and plants from the Cincinnati Zoo and Botanical Garden valued 
at up to $25,000 for the purpose of beautification of green space at the Forest 
and Irving Recreation Area.

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

15. 202301242 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager, 
on 4/26/2023, AMENDING Ordinance No. 234-2010 to accept and confirm the 
dedication to public use for street purposes of a portion of John Street in the 
Lincoln Court North Subdivision in the West End neighborhood in accordance 
with the plat entitled “Lincoln Court North Plat of Subdivision,” as recorded in 
Plat Book 392, Pages 58 through 65, Hamilton County, Ohio Records.

HEALTHY NEIGHBORHOODS COMMITTEE Recommendation:

Sponsors: City Manager

16. 202301243 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager, 
on 4/26/2023, AMENDING Ordinance 07-2021 to depict the actual artwork to 
be donated to the City in Exhibit A to the ordinance.

EQUITABLE GROWTH AND HOUSING COMMITTEE Recommendation:

Sponsors: City Manager

17. 202301244 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City 
Manager, on 4/26/2023, ESTABLISHING new capital improvement 
program project account no. 980x104x231042, “Recreation LED 
Lighting Improvements,” for the purpose of providing resources for LED 
lighting installations in City of Cincinnati recreation centers; 
AUTHORIZING the transfer and appropriation of $27,649.73 from the 
unappropriated surplus of Revolving Energy Loan Fund 883 to newly 
established capital improvement program project account no. 
980x104x231042, “Recreation LED Lighting Improvements,” and 
AUTHORIZING a payment of $27,649.73 from capital improvement 
program project account no. 980x104x0000x7685x231042, “Recreation 
LED Lighting Improvements,” to Diversified Supply, Inc. as a moral 
obligation of the City of Cincinnati for professional services completed 
for the Recreation LED Lighting Improvements project.

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

18. 202301246 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager, 
on 4/26/2023, APPROVING AND AUTHORIZING the City Manager to execute 
a Community Reinvestment Area Tax Exemption Agreement (LEED or Living 
Building Challenge) with Findlay Parkside, LLC, an affiliate of The Model 
Group, Inc., thereby authorizing a fifteen-year tax exemption for 100 percent of 
the value of improvements made to real property located at 1804 Vine Street, 
31 E. McMicken Avenue, 1812-1816 Vine Street, 1822 Vine Street, 29 E. 
McMicken Avenue, 118 Findlay Street, 1720 Elm Street, and 116 W. Elder 
Street in the Over-the-Rhine neighborhood of Cincinnati, in connection with the 
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remodeling of existing buildings into a mixed-use development consisting of, in 
aggregate, approximately 16,456 square feet of commercial space and 
approximately 31,403 square feet of residential space, comprised of 
approximately 51 residential rental units, which remodeling shall be completed 
in compliance with Leadership in Energy and Environmental Design Silver, 
Gold or Platinum standards or Living Building Challenge standards, at a total 
remodeling cost of approximately $15,710,420.

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

19. 202301247 RESOLUTION (LEGISLATIVE) (EMERGENCY) submitted by Sheryl M. M. 
Long, City Manager, on 4/26/2023, AUTHORIZING tax levies for the calendar 
year beginning January 1, 2024, certifying them to the Hamilton County Auditor 
pursuant to O.R.C. § 5705.34, and requesting the County Auditor and County 
Treasurer to pay monies that may be in the County Treasury and are lawfully 
applicable to the purpose of this calendar year to the City Treasurer pursuant 
to O.R.C. § 321.34.

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

CLERK OF COUNCIL

20. 202301248 REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Annalese Cahill, Government Affairs, Government Relations Associate, 225 E 
5TH Street, Suite 1900, Cincinnati, Ohio 45202. (CINCY SMILES 
FOUNDATION)

FILERecommendation:

Sponsors: Clerk of Council

21. 202301249 REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Matt Davis, Government Affairs, President, 225 E 5TH Street, Suite 1900, 
Cincinnati, Ohio 45202. (CINCY SMILES FOUNDATION)

FILERecommendation:

Sponsors: Clerk of Council

22. 202301250 REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Reynolds, Government Affairs, Partner, 225 E 5TH Street, Suite 1900, 
Cincinnati, Ohio 45202. (CINCY SMILES FOUNDATION)

FILERecommendation:

Sponsors: Clerk of Council

23. 202301254 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Jan-Michele Lemon Kearney/City 
Council/Vice Mayor. (CITY)

FILERecommendation:

Sponsors: Clerk of Council

24. 202301255 REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
John Cranley, Keating, Muething and Klekamp, Lawyer, 1 East 4th Street, 
Suite 1400, Cincinnati, Ohio 45202. (FISCHER HOMES)

FILERecommendation:
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Sponsors: Clerk of Council

25. 202301283 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Mark Jeffreys/City Councilmember. 
(ETHICS)

FILERecommendation:

Sponsors: Clerk of Council

BUDGET AND FINANCE COMMITTEE

26. 202301180 ORDINANCE submitted by Sheryl M. M. Long, City Manager, on 4/19/2023, 
AUTHORIZING the City Manager to accept and appropriate a donation totaling 
$600,000 from the Cincinnati Park Board Commissioners’ Fund for the 
purpose of providing resources for horticultural supplies, maintenance 
contracts, salary reimbursements, Krohn Conservatory’s gift shop inventory, 
and other vital costs associated with running the City’s parks; and 
AUTHORIZING the Finance Director to deposit the funds into Parks Private 
Endowment and Donations Fund 430.

PASSRecommendation:

Sponsors: City Manager

27. 202301181 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City 
Manager, on 4/19/2023, AUTHORIZING the City Manager to accept 
additional franchise fee resources of $175,000 from Duke Energy, Inc. 
(“Duke”) to provide resources for the WarmUp Cincy program; 
AUTHORIZING the Director of Finance to deposit the additional Duke 
franchise fee resources into General Fund revenue account no. 
050x8221; and AUTHORIZING the transfer and appropriation of 
$175,000 from the unappropriated surplus of the General Fund to the 
Office of Environment and Sustainability non-personnel operating 
budget account no. 050x104x7400 to provide resources for the 
WarmUp Cincy program.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

28. 202301183 REPORT, dated  4/19/2023, submitted Sheryl M. M. Long, City Manager, 
regarding Department of Finance Reports for the Month Ended February 28, 
2023.

APPROVE & FILE  Recommendation:

Sponsors: City Manager

29. 202301192 ORDINANCE (EMERGENCY) submitted by Sheryl M. M. Long, City Manager, 
on 4/17/2023, AUTHORIZING the transfer and appropriation of the sum of 
$2,295,000 from the unappropriated surplus of Downtown/OTR West 
Equivalent Fund 482 to the Department of Community and Economic 
Development non-personnel operating budget account 482x162x7200 for the 
purpose of providing resources to assist with the redevelopment of ten historic 
buildings located at 1804, 1810, 1812, 1814, 1816, and 1822 Vine Street, 29 E 
McMicken Avenue, 118 Findlay Street, 1720 Elm Street, and 114-116 W Elder 
Street in the Over-the-Rhine (“OTR”) neighborhood into a mixed use 
development; and DECLARING that expenditures to assist with redevelopment 
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of ten historic buildings in the OTR neighborhood into a mixed use 
development serves a public purpose because the project will provide 
affordable housing in the community. (Subject to the Temporary Prohibition 
List <https://www.cincinnati-oh.gov/law/ethics/city-business>)

PASS EMERGENCYRecommendation:

Sponsors: City Manager

SUPPLEMENTAL ITEMS

CLIMATE, ENVIRONMENT & INFRASTRUCTURE COMMITTEE

30. 202301204 MOTION, submitted by Councilmembers Owens and Cramerding, WE MOVE 
that the City Administration identify in all submitted ordinances whether the 
change made or the action achieved by the ordinance will achieve a goal or 
priority action of the 2023 Green Cincinnati Plan. The identification should be 
written out in the whereas clauses of the ordinance, similar to the whereas 
clauses that identify which goals and strategies of Plan Cincinnati (2012) are 
achieved by the ordinance. 

ADOPT Recommendation:

Sponsors: Owens and Cramerding

31. 202301236 ORDINANCE (B VERSION) submitted by Sheryl M. M. Long, City 
Manager, on 4/25/2023, MODIFYING the provisions of Chapter 321, 
“Procurement and Disposal of Supplies, Services and Construction,” of 
the Cincinnati Municipal Code by ORDAINING new Section 321-163, 
“Invalid Terms and Conditions.”

PASS 

Recommendation:

Sponsors: City Manager

ANNOUNCEMENTS

Adjournment
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April 2023 
 
 

APPOINTMENT 
 

I hereby appoint Ryan Hall to the Citizen Complaint Authority for a term of two years. 
This appointment is submitted to City Council for its advice & consent pursuant to its Rules. 

 
 
 
 
 

_________________________ 
Mayor Aftab Pureval 
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RYAN HALL
 Homelessness Advocate

With a decade of experience, I work with communities to assure that 
homelessness is rare, brief and non-recurring.

ICF           2021-Current
Senior Homeless Services Specialist

- Provided direct Technical Assistance and coordinated the planning and implementa�on of 
Youth Homelessness Demonstra�on Projects across three communi�es totaling six housing 
projects, five suppor�ve services only projects and three planning grants totalling over six 
million dollars of Federal Funding. 

- Led the effort to provide Con�nuous Quality Improvement planning and implementa�on to 
six communi�es providng direct Techincal Assistance to assist in the monitoring and review 
of homeless system and project level data. 

- Improved data u�liza�on prac�ces in order to op�mize youth homelessness services, 
specifically tracking, modeling and repor�ng youth homelessness trends in six communi�es. 

- Coordinated with a variety of partners, such as child welfare, juvenile jus�ce, educa�on, 
mental health and library partners to proac�vely prevent youth homelessness and promote 
a “no wrong door” approach to homeless services in each community

CoC Youth Program Manager                                2017 - 2021
Strategies to End Homelessness

Youth Outreach Program - Manager                                2015 - 2017
Lighthouse Sheakley Center for Youth

University of Cincinna� Internships                                                                                2013-2015
University of Cincinnati Psychiatric Hospital
Greater Cincinnati Behavioral Health 

Peace Corps, Swaziland                                               2011-2013       
Youth Development Volunteer

WORK EXPERIENCE

Licensed Independent Social Worker    OH, 2020
Ohio Counselor and Social Worker Board

Licensed Clinical Social Worker                       KY, 2021
Kentucky Board of Social Work

LYFS Core Values Award                             OH, 2015
Lighthouse Youth and Family Services

CERTIFICATIONS & AWARDS

CONFERENCES & PUBLICATIONS

Facilitator  Data Analyst  Advocate  

Strategist  Visualizer  Storyteller

LEADERSHIP SKILLS

TECHNICAL SKILLS

Homeless Systems Data

Presenta�on / Powerpoint

Con�nous Quality Improvement

Audio-Visual Communcia�on 

HUD / YHDP Applica�on and Regula�ons

Member, Na�onal Associa�on of Social Workers

PROFESSIONAL AFFILIATES

Steve Driehaus, Managing Partner
Good Government Group
SDriehaus@gmail.com | 513.638.8715

Reggie Harris, Director
Community Builders Institute
Reginald.J.Harris@gmail.com | 512.517.6381

Kevin Finn
Strategies to End Homelessness
kfinn@end-homelessness.org | 513.838.2805

REFERENCES

Master of Social Work                                       Cincinna�, OH 2013
School of Social Work, University of Cincinna� 

Bachelor of Arts in English & Film Studies                 SLC, UT 2010
University of Utah 

EDUCATION

513.401.4038

rmcmillanhall@gmail.com

Cincinna�, OH

https://www.linkedin.com/in/ryan-hall-lisw

Addressing the Intersection 
Between Youth Homelessness and 
Juvenile Justice
Coalition for Juvenile Justice Conference

Alternatives in Service Provision to 
Sex Workers
Ohio National Association of Sccial 
Workers

Using Design Thinking in Two - 
Generation Approach to Poverty 
Reduction
Design Impact

Washington,D.C. 2020

Columbus, 2016

2015
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April 2023 
 
 

APPOINTMENT 
 

I hereby appoint Phyllis McCallum to the Cincinnati Board of Park Commissioners for a 
term of six years. This appointment is submitted to City Council for its advice & consent 
pursuant to its Rules. 

 
 
 
 
 

_________________________ 
Mayor Aftab Pureval 
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April 2023 
 
 

APPOINTMENT 
 

I hereby appoint Kick Lee to the Cincinnati Board of Park Commissioners for a term of six 
years. This appointment is submitted to City Council for its advice & consent pursuant to its 
Rules. 

 
 
 
 
 

_________________________ 
Mayor Aftab Pureval 
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Contact
513.356.9290 (Mobile)
kick@cmastaff.org

www.linkedin.com/in/kick-
lee-63b73b33 (LinkedIn)
twitter.com/producerkicklee (Other)
soundcloud.com/producerkicklee
(Other)
www.klstudiosinc.com (Company)

Top Skills
Music Production
Sound
POP

Certifications
Music Production

Honors-Awards
People's Liberty Project Grantee
2017
Making Black History 2019 Honoree
Cincinnati Buz Award
Kick Lee | Cincinnati Music
Accelerator Day
CSO MAC Award for Diversity and
Leadership in the Arts

Kick Lee
Founder | Executive Director at Cincinnati Music Accelerator
Cincinnati, Ohio, United States

Summary
Executive Director, Founder of Cincinnati Music Accelerator. I’ve
worked in the music industry for 18+ yrs. I compose & license music
for marketing and advertising for commercial tv and social media
with brands such as Kroger, Pantene, Toyota, Winter Olympics
2018, Lexus, LG, Samsung, Disney, Amazon, Gold Star Chili a long
with many others.

Experience

Red Bull
Opinion Leader
April 2022 - Present (1 year)
Cincinnati, Ohio, United States

Providing active advice and insight for Red Bull North America

Cincinnati Music Accelerator
6 years

President
April 2017 - Present (6 years)
Cincinnati Area, KY

Founder
April 2017 - Present (6 years)
Cincinnati Area, KY

Cincinnati Music Accelerator (CMA), Ohio’s first music career accelerator
dedicated to music creatives.

Founded in 2017, Cincinnati Music Accelerator (CMA) serves as an
entrepreneurship organization for musicians, recording artists, DJ's, and
producers, helping them to develop their unique craft, while simultaneously
educating them on how to monetize their talent and create a future with it.
Through 8 weekly, two-hour sessions, students learn about the music business
and how it functions. They learn about copyrighting, marketing and branding,

  Page 1 of 4

• Horace Sudduth Progressive Business AwardHorace Sudduth 
Progressive Business Award
Issued by Visit Cincy · Mar 2023

• CSO MAC Award for Diversity and Leadership in the Arts
Issued by Cincinnati Symphony Orchestra · Jul 2022

• Kick Lee | Cincinnati Music Accelerator Day
Feb 2022

• 2020 Ezzard Charles Award2020 Ezzard Charles Award

Issued by Over-the-Rhine Chamber Commerce · Jan 2020

• Making Black History 2019 HonoreeMaking Black History 2019 
Honoree
Issued by Cincinnati USA Regional Chamber · Feb 2019

• Cincinnati Buz AwardCincinnati Buz Award
Issued by Cincinnati USA Regional Chamber · Nov 2019

513.828.8434
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business finance, press and other essential topics that are crucial to the
success of their musical career.

#endstarvingartists

Art Academy of Cincinnati
Adjunct Professor
January 2021 - Present (2 years 3 months)
Cincinnati, Ohio, United States

Liberal Arts Dept. Adjunct Professor teaching Professionalism within the arts |
Spring Semester 2021

KL Studios, Inc.
8 years 7 months

Chief Executive Officer
September 2014 - Present (8 years 7 months)
Cincinnati, Ohio, United States

Co-Founder/Music Producer
December 2014 - Present (8 years 4 months)
Cincinnati, OH

I am the co-founder, owner, and music producer for KL Studios, Inc., which is
a production and recording company in Cincinnati, Ohio. We're currently in the
final stages of renovations for our first location. The expected opening date for
the studio is October 10th, 2015.

Kick Lee, LLC
Public Speaker
July 2016 - Present (6 years 9 months)
Cincinnati, Ohio, United States

The Street Stage Project
Founder
May 2019 - Present (3 years 11 months)
Cincinnati Area, KY

The Street Stage Project is a busking project that positions musicians
around various parts of the OTR/downtown area to provide live music to the
community.

Lighthouse Youth Services
Board Member
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January 2020 - Present (3 years 3 months)
Cincinnati

The Children's Theatre Of Cincinnati 
Board Member
April 2019 - Present (4 years)
4015 Red Bank Rd Cincinnati, OH  45227

Board Member

5PA Music Fest
Founder
October 2017 - Present (5 years 6 months)
Cincinnati Area, KY

5PA Music Festival. A music festival dedicated to the Walnut Hills community.
Bringing together the local music community, businesses, and residents within
in walnut hills, while also inviting those outside of the Walnut Hills community
to come and see what Walnut Hills is really about. Enjoy live music, food and
games for kids and various vendors.

Artlist Ltd
Music Composer
February 2017 - Present (6 years 2 months)

My job is to provide Artlist with musical content for licensing in film for
filmmakers.

ASCAP
Resgistered Music Producer
February 2005 - Present (18 years 2 months)
Cincinnati, OH

- Oversees and manages the recording and production of an artist's music
- Gathers ideas for the project artist projects
- Selecting songs and/or musicians
- Coaching artists/musicians in the studio
- Controls the recording sessions
- Supervises the production process through mixing & mastering

Soundstripe
Music Composer
November 2016 - April 2019 (2 years 6 months)
Greater Nashville Area, TN
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My job is to provide Soundstripe with musical content for licensing in tv, film
and commercials.

Elementz Youth Arts Center
Music Production Instructor
January 2016 - June 2016 (6 months)

To provide private, semi-private or group Music Production instruction to
students. Deliver instruction in composition, arrangement, mixing and to
Elementz’s proprietary curriculum and specific methodology. 
• Deliver instruction in music production using Elementz’s proprietary
curriculum and Propellor Head's Reason
• Adapt to Music Production students interested in diverse styles (eg: hip hop,
edm, pop, rock, house, oldies etc.)
• Coach students for live performances with production hardware
• Provide administrative support, as needed.
• Manage classroom time effectively to balance student needs and attention

KL Designs
Graphic Designer
August 2003 - 2013 (10 years)
Cincinnati, OH

Self-employed graphic design artist.

Education
Full Sail University
Bachelor of Arts (BA), Music Production | Attended Online · (2010 - 2012)

Harmony Community High School
H.S. Diploma, Graphic Design · (2005 - 2007)

Great Oaks Career Campuses
Intermedia/Multimedia · (2004)
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Form 17SEPAR (Revised 01/23, Replaces 09/22) 

 

 

 Date:  4/26/2023 

 

To:  Mayor and Members of City Council 

From:  Sheryl M. M. Long, City Manager 

Subject :  SPECIAL EVENT PERMIT APPLICATION: (Rhinehaus 10 Year Anniversary Block Party) 
 
 

In accordance with Cincinnati Municipal Code, Chapter 765; (Aaron Kohlhepp - KW OTR 
Ventures, LLC) has submitted a Special Event Permit Application Form to the Chief of Police.  
The Special Event Permit Application has been reviewed by the following department(s): 
(Cincinnati Police Department, Fire Department, Health Department, Parks Department, 
Department of Building and Inspections, Department of Community and Economic Development, 
Department of Finanace, Department of Public Services, and Department of Transportation and 
Engineering).  There are no objections to issuing the Special Events Permit. 
 
The particulars of the requested event are as indicated: 
 

EVENT NAME/TITLE: Rhinehaus 10 Year Anniversary Block Party 

EVENT SPONSOR/PRODUCER: KW OTR Ventures, LLC 

CONTACT PERSON: Aaron Kohlhepp 

LOCATION: 1100-1200 Clay Street 

DATE(S) AND TIME(S): 05/20/2023 12:00pm—05/20/2023 11:00pm 

EVENT DESCRIPTION: Block party for anniversary party. Beer stands and food truck. 

Stage for band to play. 

ANTICIPATED ATTENDANCE: 200 

ALCOHOL SALES:  YES.  NO. 

TEMPORARY LIQUOR PERMIT HOLDER IS: KW OTR Ventures, LLC) 
 
 
 
 
cc:  Colonel Teresa A. Theetge, Police Chief 

Interdepartmental Correspondence Sheet 
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Form 17SEPAR (Revised 01/23, Replaces 09/22) 

 

 

 Date:  04/26/23 

 

To:  Mayor and Members of City Council 

From:  Sheryl M. M. Long, City Manager 

Subject :  SPECIAL EVENT PERMIT APPLICATION: Juneteenth Block Party 2023 
 
 

In accordance with Cincinnati Municipal Code, Chapter 765; Marquitta Minniefield has submitted 
a Special Event Permit Application Form to the Chief of Police.  The Special Event Permit 
Application has been reviewed by the following department(s): (Cincinnati Fire Department, 
Metro, Cincinnati Police Special Events Unit, Cincinnati Police District One,  Traffic and 
Engineering Department, Traffic and Road Operations Department and The Health Department.  
There are no objections to issuing the Special Events Permit. 
 
The particulars of the requested event are as indicated: 
 

EVENT NAME/TITLE: Juneteenth Block Party 2023 

EVENT SPONSOR/PRODUCER: Paloozanoire, LLC. 

CONTACT PERSON: Marquitta Minniefield 

LOCATION: 50 East Freedom Way 

DATE(S) AND TIME(S): 06/17/23 1600-2300 Hours 

EVENT DESCRIPTION: Annual Juneteenth celebration held at the Banks 

ANTICIPATED ATTENDANCE: 15,000 

ALCOHOL SALES:  YES.  NO. 

TEMPORARY LIQUOR PERMIT HOLDER IS: N/A 
 
 
 
 
cc:  Colonel Teresa A. Theetge, Police Chief 

Interdepartmental Correspondence Sheet 
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April 26, 2023 

To:  Mayor and Members of City Council    

From: Sheryl M.M. Long, City Manager 

Subject: Emergency Ordinance – Approving and Authorizing a CRA Tax 

Abatement with MCA Center, LLC 
 

Attached is an Emergency Ordinance captioned: 

 

APPROVING AND AUTHORIZING the City Manager to execute a Community 

Reinvestment Area Tax Exemption Agreement with MCA Center, LLC, an affiliate of 

Model Group, Inc., thereby authorizing a fifteen-year tax exemption for 100 percent of the 

value of improvements made to real property located at 414 Walnut Street and 115 Fifth 

Street in the Central Business District of Cincinnati, in connection with the remodeling of 

two existing buildings into mixed-use space containing, in aggregate, approximately 

47,103 square feet of commercial space, approximately 27,826 square feet of office space, 

and approximately 124,302 square feet of residential space, consisting of approximately 

156 residential units, at a total construction cost of approximately $52,700,523. 

 

 

BACKGROUND/CURRENT CONDITIONS  

MCA Center, LLC will be renovating the office buildings located at 414 Walnut Street 

and 115 Fifth Street in the Central Business District neighborhood of Cincinnati. 414 

Walnut Street is home to the Mercantile Library. This project will transform the mostly 

vacant buildings into 156 apartment units (124,302 square feet of residential space), 

47,103 square feet of commercial space and 27,826 square feet of office space, as well as 

the expansion of the Mercantile Library.  

 

DEVELOPER INFORMATION 

MCA Center, LLC is affiliated with The Model Group, who has developed more than $750 

Million in real estate, including over 400 historic properties in Ohio, This includes a 

diverse mix of market rate and affordable residential, as well as commercial real estate. 

TMG has extensive experience working with multiple funding sources, routinely layering 

them together in complex financing structures to maximize the impact of scarce resources 

and get challenging projects completed.  

 

 

RECOMMENDATION 

The Administration recommends approval of this Ordinance.  
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CRA Tax Abatement 

Common Ground Community Development, LLC Page 2 of 4 

Attachment:  Project Outline  

 

Copy:  Markiea L. Carter, Director, Department of Community & Economic Development
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Project Outline 

Project Description Details Explanation 

Project Name Mercantile Library 

Redevelopment 

Street Address 414 Walnut Street 

115 Fifth Street 

Property Condition Office buildings currently sit 

mostly vacant; The Mercantile 

Library is in 414 Walnut Street. 

Neighborhood Central Business District 

Incentive Application Process Commercial CRA – Streetcar 

(Non-LEED) 

Recent or other projects by Developer Findlay Market Square 

Approval at planning commission/Neighborhood 

support 

Downtown Residents Council has 

submitted a letter of support 

Plan Cincinnati Goals Achieves the Compete Initiative 

Area Goal 2 (pages 114-120) and 

Sustain Initiative Area Goal 2 

(pages 193-198) of Plan 

Cincinnati  

 

 

Project Image 
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Incentive Summary Category Explanation 

Abatement Term and amount 15-year, net 59.5% 

Construction Cost & Private investment committed $52,700,523 in hard construction 

costs, $23,878,311 in soft costs; 

Developer has received a 

construction loan for up to 

$33,000,000.   

Sq. Footage by Use 124,302 – residential 

47,103 – commercial 

27,826 – office 

Number of units and rental ranges 156 residential units 

Ranging from $1,350/month-

$4,800/month 

Jobs created/retained and payroll (living wage) Projected to create 72 FTE 

positions at $2,546,600 in annual 

payroll (avg. of $35,369 annually 

per job) 

“But For” This project would not proceed 

without an abatement; the 

developer would lose money on the 

project post-construction with 

their projected ROI 

Cash on Cash Return for developer 

(Market return between 8-12%, depends on 

investment risk) 

Without Abatement: Year 5: -

1.88% (stabilized vacancy) 

With Abatement: Year 5: 2.6% 

(stabilized vacancy) 

LEED or other environmental build Non-LEED 

Neighborhood VTICA Streetcar VTICA – 7.5%, with 

payments beginning in year 10 of 

the agreement.  

Total Public Benefit (Benefits Realized vs Taxes 

Forgone) 

$4.65 of new CPS/VTICA/Income 

taxes for each $1 forgone 

Projected Income Tax Revenue $3,374,333 

MBE/WBE Goals N/A 

Transit Access/Walkability Sits along Streetcar line near 

Fountain Square stop, one block 

from METRO’s Government 

Square hub | 96 Walk Score 

Geography Located in an Opportunity Zone 

Historic Preservation/Existing Building Renovation  This project will renovate two 

largely vacant office buildings and 

bring them back into use, as well 

as result in the expansion of the 

historic Mercantile Library. 

Public Infrastructure Improvements N/A 
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Rent 

Affordable 

to Salary City Jobs (Min Salary exceeds affordable salary) 

$1350.00 $53,520 

Building And Ground Maintenance Crew Leader, Assistant Parking 

Services Supervisor, Building and Grounds Crew Leader, 

Automotive Street Cleaning Equipment Operator 

$4,800.00  $192,000 Director Level and Higher 

 

AMI 1 2 3 4 5 6 7 8 

30% $20,100  $22,950  $25,800  $28,650  $32,470  $37,190  $49,910  $46,360  

50% $33,450  $38,200  $43,000  $47,750  $51,600  $55,400  $49,250  $63,050  

60% $40,140  $45,840  $51,600  $57,300  $61,920  $66,480  $59,100  $75,660  

80% $53,520  $61,120  $68,800  $76,400  $82,560  $88,640  $78,800  $100,880  
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E M E R G E N C Y 
 
 

ZDS 
 
 

- 2023 
 

 
APPROVING AND AUTHORIZING the City Manager to execute a Community Reinvestment 
Area Tax Exemption Agreement with MCA Center LLC, an affiliate of The Model Group, Inc., 
thereby authorizing a fifteen-year tax exemption for 100 percent of the value of improvements 
made to real property located at 414 Walnut Street and 115 Fifth Street in the Central Business 
District of Cincinnati, in connection with the remodeling of two existing buildings into      
mixed-use space containing, in aggregate, approximately 47,103 square feet of commercial 
space, approximately 27,826 square feet of office space, and approximately 124,302 square feet 
of residential space, consisting of approximately 156 residential rental units, at a total 
construction cost of approximately $52,700,523. 
 

WHEREAS, to encourage the development of real property and the acquisition of 
personal property, Council, by Ordinance No. 274-2017 passed on September 27, 2017, 
designated the area within the corporate boundaries of the City of Cincinnati as a “Community 
Reinvestment Area” pursuant to Ohio Revised Code (“R.C.”) Sections 3735.65 through 3735.70 
(the “Statute”); and 

 
WHEREAS, Ordinance No. 275-2017 passed by Council on September 27, 2017, as 

amended by Ordinance No. 339-2018, passed by Council on October 31, 2018, sets forth certain 
additional policies, conditions, and limitations regarding newly constructed or remodeled 
commercial and residential structures in the Community Reinvestment Area; and 
 

WHEREAS, effective October 23, 2017, the Director of Development of the State of 
Ohio determined that the area within the corporate boundaries of the City of Cincinnati contains 
the characteristics set forth in the Statute and confirmed such area as a Community Reinvestment 
Area under the Statute; and 

 
WHEREAS, MCA Center LLC (the “Company”) desires to remodel two existing 

buildings on real property at 414 Walnut Street and 115 Fifth Street located within the corporate 
boundaries of the City of Cincinnati into mixed-use space containing, in aggregate, 
approximately 47,103 square feet of commercial space, approximately 27,826 square feet of 
office space, and approximately 124,302 square feet of residential space, consisting of 
approximately 156 residential rental units (the “Improvements”), provided that the appropriate 
development incentives are available to support the economic viability of the Improvements; and 

 
WHEREAS, to provide an appropriate development incentive for the Improvements, the 

City Manager has recommended a Community Reinvestment Area Tax Exemption Agreement, in 
substantially the form of Attachment A to this ordinance, to authorize a real property tax 
exemption for the Improvements in accordance with the Statute; and 
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WHEREAS, the property is located within the Cincinnati City School District; and  
 
WHEREAS, the Board of Education of the Cincinnati City School District                   

(the “Board of Education”), pursuant to that certain Tax Incentive Agreement effective as of 
April 28, 2020 (as may be amended, the “Board of Education Agreement”), has approved 
exemptions of up to 100 percent of Community Reinvestment Area projects, waived advance 
notice and the right to review such projects, and waived sharing or allocation of municipal 
income taxes in connection with such projects; and 

 
WHEREAS, pursuant to the Board of Education Agreement, the Company has entered 

into (or will enter into) an agreement with the Board of Education requiring the Company to pay 
the Board of Education amounts equal to 33 percent of the exempt real property taxes; and 

 
WHEREAS, the City of Cincinnati’s Department of Community and Economic 

Development estimates that the real property tax exemption for the Improvements will provide 
an annual net benefit to the Company in the amount of approximately $605,552; and 

 
WHEREAS, the Company has represented that it has entered into (or will enter into) a 

voluntary tax incentive contribution agreement with a third-party organization for amounts equal 
to 7.5 percent of the exempt real property taxes for years ten through fifteen of the exemption, 
which funds shall be committed by the third-party organization to support the streetcar that 
specially benefits the property; and 

 
WHEREAS, the Improvements do not involve relocation of part or all of the Company’s 

operations from another county or municipal corporation in Ohio or, if there is relocation, notice 
has been given per R.C. Section 3735.673; now, therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

Section 1.  That Council approves a Community Reinvestment Area Tax Exemption 

Agreement with MCA Center LLC (the “Agreement”), thereby authorizing a fifteen-year tax 

exemption for 100 percent of the assessed value of improvements to be made to real property 

located at 414 Walnut Street and 115 Fifth Street in Cincinnati, as calculated by the Hamilton 

County Auditor, in connection with the remodeling of two existing buildings into mixed-use 

space containing, in aggregate, approximately 47,103 square feet of commercial space, 

approximately 27,826 square feet of office space, and approximately 124,302 square feet of 

residential space, consisting of approximately 156 residential rental units, to be completed at a 

total construction cost of approximately $52,700,523. 
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Section 2.  That Council authorizes the City Manager:  

(i) to execute the Agreement on behalf of the City of Cincinnati (the “City”) in 
substantially the form of Attachment A to this ordinance; and 

(ii) to submit on behalf of Council annual reports on the Agreement to the Director of 
the Ohio Department of Development, in accordance with Ohio Revised Code 
Section 3735.672, and to the Board of Education of the Cincinnati City School 
District, as necessary; and  

(iii) to take all necessary and proper actions to fulfill the City’s obligations under the 
Agreement. 

Section 3.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the 

terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the 

emergency is the immediate need to allow the remodeling described in this ordinance and the 

corresponding revitalization of the City and the benefits to the City’s economic welfare to begin 

at the earliest possible time. 

 
 
Passed: ______________________________, 2023 
 
 

                __________________________________ 
         Aftab Pureval, Mayor 
 
 
Attest: ______________________________ 
                                Clerk 
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{00381948-3}  

Community Reinvestment Area Tax Exemption Agreement  
 

 This Community Reinvestment Area Tax Exemption Agreement (this “Agreement”) is made and 
entered into as of the Effective Date (as defined on the signature page hereof) by and between the CITY 
OF CINCINNATI, an Ohio municipal corporation (the “City”), and MCA CENTER LLC, an Ohio limited 
liability company (the “Company”), an affiliate of The Model Group, Inc. 
 

Recitals: 
 

A. The City, through the adoption of Ordinance No. 274-2017 on September 27, 2017, designated 
the entire City of Cincinnati as a Community Reinvestment Area to encourage the development of 
real property and the acquisition of personal property in that area, pursuant to Ohio Revised Code 
Sections 3735.65 through 3735.70 (the “Statute”). 

 
B. In accordance with the Statute, the Ohio Director of Development has forwarded to the City the 

Director’s determination dated October 23, 2017, stating that the findings contained in Ordinance 
No. 274-2017 are valid and that the entire City is a Community Reinvestment Area under the 
Statute. By such determination, the Director of Development of the State of Ohio determined that 
the area within the corporate boundaries of the City of Cincinnati contains the characteristics set 
forth in the Statute and confirmed such area as a Community Reinvestment Area under the 
Statute. 

 
C. The Council of the City of Cincinnati has also passed Ordinance No. 275-2017 as of September 

27, 2017, as amended by Ordinance No. 339-2018, passed on October 31, 2018, Ordinance No. 
370-2020, passed on November 12, 2020, and Ordinance No. 24-2022, passed on February 2, 
2022 (as amended, the “Commercial Policy Ordinance”), which sets forth certain additional 
policies, conditions and limitations regarding newly constructed or remodeled commercial and 
residential structures in the Community Reinvestment Area. 

 
D. The Company is the sole owner of certain real property within the City, located at 414 Walnut 

Street and 115 Fifth Street, Cincinnati, Ohio 45202 (the “Property”), as further described in Exhibit 
A (Legal Description of Property) hereto. Notwithstanding the foregoing, the Property shall not 
include any residential condominiums being developed in connection with the Project (as defined 
below) (the “Excluded Property”), and the Company acknowledges and agrees that the City’s 
Community Reinvestment Area program entails separate applications by the owner of any 
residential condominium units included within the Project. For the avoidance of doubt, the 
Excluded Property shall not be exempt under this Agreement; however, this provision shall not be 
deemed to prohibit any owners from time to time of any Excluded Property from separately 
applying for a tax abatement in accordance with applicable law.  

 
E. The Company has proposed to remodel two buildings located on the Property, within the 

boundaries of the City of Cincinnati, as more fully described in Section 1 herein (the “Project”), 
provided that the appropriate development incentives are available to support the economic 
viability of the Project. 

 
F. The Statute provides that if any part of a project is to be used for commercial or industrial 

purposes, including projects containing five or more dwelling units, in order to be eligible for tax 
exemption the City and the Company must enter into an agreement pursuant to Ohio Revised 
Code Section 3735.671 prior to commencement of construction or remodeling. 

 
G. The City, having appropriate authority under the Statute for this type of project, agrees (as 

provided herein and subject to all conditions herein) to provide the Company with the tax 
exemption incentives stated herein, available under the Statute, for development of the Project. 
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H. The Company has submitted to the City an application for this tax exemption agreement (the 
“Application”), a copy of which is attached hereto as Exhibit B, and has remitted with the 
Application the City application fee of One Thousand Two Hundred Fifty Dollars ($1,250) made 
payable to the City. 
 

I. The Director of the City’s Department of Community and Economic Development has 
recommended approval of the Application on the basis that the Company is qualified by financial 
responsibility and business experience to create and preserve employment opportunities and 
improve the economic climate of the City. 

 
J. The Board of Education of the Cincinnati City School District (the “Board of Education”), pursuant 

to that certain Tax Incentive Agreement effective as of April 28, 2020, has approved exemptions 
of up to one hundred percent (100%) of Community Reinvestment Area projects, waived advance 
notice and right to review such projects, and waived sharing or allocation of municipal income 
taxes in connection with such projects. 

 
K. The Company has entered into (or will enter into) an agreement with the Board of Education 

requiring the Company to pay the Board of Education amounts equal to thirty-three percent (33%) 
of the full amount of exempt real property taxes that would have been paid to Hamilton County if 
this Agreement were not in effect (the “Board of Education Agreement”). 

 
L. The Company represents and warrants to the City that the Company and its major tenants, if any, 

do not intend to relocate part or all of their operations to the City from another county or municipal 
corporation in the State of Ohio (the "State"). 

 
M. The Company represents that within the past three (3) years neither the Company, any related 

member of the Company, nor any entity to which the Company is a successor has discontinued 
operations at a project site in the State during the term of a property tax exemption agreement 
(under Ohio Revised Code Section 3735.671, 5709.62, 5709.63 or 5709.632) applicable to that 
site, and the Company acknowledges that misrepresentation hereunder will result in voiding of 
this Agreement. 

 
N. The Company represents and warrants to the City that the Company is not subject to an 

Enterprise Zone Agreement with the City of Cincinnati for the Property or the Project. 
 

O. City Council passed (i) Motion No. 201401368 on November 19, 2014, establishing a tax 
incentive policy that incentivizes each applicant for a real property tax abatement in the 
neighborhoods of Downtown and OTR to enter into a voluntary tax incentive contribution 
agreement with a third-party organization (“VTICA”) for an amount equal to a percentage of the 
real property taxes that would have been payable on the abated property but for the City-
authorized tax abatement, which funds shall be committed by a third-party organization to support 
the streetcar that specially benefits the abated property, and (ii) Motion No. 201501592 on 
December 16, 2015, which established that the VTICA contribution to be recognized by the 
Director of the Department of Community and Economic Development is 15% of the real property 
taxes that would have been payable on the abated property but for the City-authorized tax 
abatement. The Commercial Policy Ordinance confirmed that such motions have not been 
superseded and remain the will of Council. 
 

P. Notwithstanding the foregoing, the Company is willing to make a 7.5% VTICA contribution (the 
“VTICA Contribution”) for years 10 through 15 of the exemption period, and the Department of 
Community and Economic Development believes that, on balance, the Project merits the 
assistance described in this Agreement because of the financial constraints of the Project, the 
value of the VTICA Contribution, the scale and significance of the investment in the Property and 
the transformative nature of the Project, the job and payroll creation in connection with the 
Project, and the impact that a continuous 15% contribution would have on the Project’s feasibility.  
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Q. The Company acknowledges that the Streetcar will specially benefit the Project due to (a) the 
Streetcar’s enhancement of public transit options in such neighborhoods and (b) the anticipated 
increase in property values attributable to public investment in Streetcar infrastructure.   
 

R. The Company represents and warrants to the City that the Company has entered or will enter into 
a VTICA and shall pay the VTICA Contribution each year for the term of the abatement beginning 
in the 10th year of exemption.  
 

S. This Agreement has been authorized by Ordinance No. ______-2023, passed by Cincinnati City 
Council on ______________, 2023. 
 

T. In determining to recommend and authorize this Agreement, the Department of Community and 
Economic Development and City Council, respectively, have acted in material reliance on the 
Company’s representations in the Application and herein regarding the Project including, but not 
limited to, representations relating to the number of jobs to be created and/or retained by the 
Company, the Board of Education Agreement, the VTICA Contribution, and the Project’s effect in 
promoting the general welfare of the people of Cincinnati by, for example, encouraging the 
development of real property located in the Community Reinvestment Area and thereby 
promoting economic growth and vitality in Cincinnati. 
 

 NOW, THEREFORE, pursuant to Ohio Revised Code Section 3735.67(A) and in conformity with 
the format required under Ohio Revised Code Section 3735.671, in consideration of the mutual covenants 
contained herein and the benefit to be derived by the parties from the execution hereof, the parties agree 
as follows: 
 

Section 1. Project.  Upon issuance of the necessary zoning and building approvals, the 
Company agrees to remodel two existing buildings on the Property into mixed-use space containing, in 
aggregate, approximately 47,103 square feet of commercial space, approximately 27,826 square feet of 
office space, and approximately 124,302 square feet of residential space, consisting of approximately 156 
residential rental units (collectively, the “Improvements”) at an estimated aggregate cost of Fifty-Two 
Million Seven Hundred Thousand Five Hundred Twenty-Three Dollars ($52,700,523) to commence after 
the execution of this Agreement and to be completed no later than December 31, 2024; provided, 
however, that the Director of the Department of Community and Economic Development (the “Housing 
Officer”) may, in his or her discretion, extend such deadline for a period of up to 12 months by written 
notice if, in the Director’s judgment, the Company is proceeding in good faith towards completion.  The 
remodeling shall be in compliance with applicable building code requirements and zoning regulations. In 
addition to the foregoing, (A) the Project shall comply with the Americans with Disabilities Act, together 
with any and all regulations or other binding directives promulgated pursuant thereto (collectively, the 
“ADA”), and (B) if (i) any building(s) within the Project is subject to the accessibility requirements of the 
ADA (e.g., by constituting a “place of public accommodation” or another category of structure to which the 
ADA is applicable) and (ii) such building(s) is not already required to meet the Contractual Minimum 
Accessibility Requirements (as defined below) pursuant to the ADA, applicable building code 
requirements, or by any other legal requirement, then the Company shall cause such building(s) to 
comply with the Contractual Minimum Accessibility Requirements in addition to any requirements 
pursuant to the ADA and the applicable building code or legal requirement. As used herein, “Contractual 
Minimum Accessibility Requirements” means that a building shall, at a minimum, include (1) at least 
one point of entry (as used in the ADA), accessible from a public right of way, with respect to which all 
architectural barriers (as used in the ADA) to entry have been eliminated, and (2) if such accessible point 
of entry is not a building’s primary point of entry, conspicuous signage directing persons to such 
accessible point of entry. 
 

Section 2. Real Property Tax Exemption.  Subject to the satisfaction of the conditions set 
forth in this Agreement, the City approves exemption from real property taxation, pursuant to and to the 
fullest extent authorized by the Statute, of one hundred percent (100%) of the amount by which the 
Improvements increase the assessed value of the Property as determined by the Hamilton County 
Auditor, for a period of fifteen (15) years, provided that the Company shall have entered into the Board of 
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Education Agreement.  Within 120 days after completion of the Project (unless otherwise extended in 
writing by the City’s Housing Officer), the Company must file the appropriate application for tax exemption 
with the City’s Housing Officer.  The Company is solely responsible to take this action. Upon receipt of the 
application for tax exemption, the City will proceed with the exemption authorized by this Agreement.  In 
accordance with Ohio Revised Code Section 3735.67, the exemption is conditioned on verification by the 
Housing Officer of (A) the completion of remodeling, (B) the cost of remodeling, (C) the facts asserted in 
the application for exemption and (D) if a remodeled structure is a structure of historical or architectural 
significance as designated by the City, state or federal government, that the appropriateness of the 
remodeling has been certified in writing by the appropriate agency.  If the required verification is made, 
the Housing Officer will forward the exemption application to the Hamilton County Auditor with the 
necessary certification by the Housing Officer.  Subject to the conditions set forth in this Agreement, the 
exemption commences the first tax year for which the Improvements would first be taxable were the 
Improvements not exempted from taxation.  The dates provided in this paragraph refer to tax years in 
which the subject property is assessed, as opposed to years in which taxes are billed.  No exemption 
shall commence after tax year 2025 nor extend beyond the earlier of (i) tax year 2039 or (ii) the end of the 
fifteenth (15th) year of exemption.  
 

Section 3. Use; Maintenance; Inspections.  The Company shall use the Property solely for 
the purposes described in Section 1 hereof and shall properly maintain and repair the Property 
throughout the period of tax exemption authorized herein.  The Company authorizes the Housing Officer, 
or the Housing Officer’s designees, to enter upon the Property as reasonably required to perform property 
inspections in accordance with Ohio Revised Code Section 3735.68. 

 
Section 4. Compliance with Board of Education Agreement.  As a condition of the tax 

exemption authorized under this Agreement, the Company agrees to enter into and comply with its 
obligation under the Board of Education Agreement. 

 
Section 5. Duty of Company to Pay Taxes.  As required by Ohio Revised Code Section 

3735.671(B)(3), the Company shall pay such real property taxes as are not exempted under this 
Agreement and are charged against the Property and shall file all tax reports and returns as required by 
law.  If the Company fails to pay such taxes or file such returns and reports, exemptions from taxation 
granted or authorized under this Agreement are rescinded beginning with the year for which such taxes 
are charged or such reports or returns are required to be filed and continuing thereafter. 

 
Section 6. Company Certifications Regarding Non-Delinquency of Tax Obligations.  As 

required by Ohio Revised Code Section 3735.671(B)(4), the Company certifies that at the time this 
Agreement is executed, the Company does not owe any delinquent real or tangible personal property 
taxes to any taxing authority of the State, and does not owe delinquent taxes for which the Company is 
liable under Ohio Revised Code Chapters 5735, 5739, 5741, 5743, 5747 or 5753, or if such delinquent 
taxes are owed, the Company currently is paying the delinquent taxes pursuant to an undertaking 
enforceable by the State or an agent or instrumentality thereof, has filed a petition in bankruptcy under 
101, et seq., or such a petition has been filed against the Company.  For the purposes of this certification, 
delinquent taxes are taxes that remain unpaid on the latest day prescribed for payment without penalty 
under the chapter of the Ohio Revised Code governing payment of those taxes. 

 
Section 7. Covenant of Satisfaction of Tax and Other Obligations.  In accordance with Ohio 

Revised Code Section 9.66, (A) the Company affirmatively covenants that it does not owe: (i) any 
delinquent taxes to the State or to a political subdivision of the State; (ii) any moneys to the State or a 
State agency for the administration or enforcement of any environmental laws of the State; or (iii) any 
other moneys to the State, a State agency or a political subdivision of the State that are past due, 
regardless of whether the amounts owed are being contested in a court of law or not; (B) the Company 
authorizes the City and/or the State to inspect the personal financial statements of the Company, 
including tax records and other similar information not ordinarily open to public inspection; and (C) the 
Company authorizes the Ohio Environmental Protection Agency and the Ohio Department of Taxation to 
release information to the City and or other State departments in connection with the above statements.  
As provided by statute, a knowingly false statement under this section may be prosecuted as a first 
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degree misdemeanor under Ohio Revised Code Section 2921.13, may render the Company ineligible for 
any future economic development assistance from the State or any political subdivision of the State, and 
will result in the City requiring the Company’s repayment of any assistance provided by the City in 
connection with the Project. 

 
Section 8. City Cooperation.  As required by Ohio Revised Code Section 3735.671(B), upon 

specific request from the Company, the City shall perform such acts as are reasonably necessary or 
appropriate to effect, claim, reserve and maintain exemptions from taxation granted under this Agreement 
including, without limitation, joining in the execution of all documentation and providing any necessary 
certificates required in connection with such exemptions. 

 
Section 9. Continuation of Exemptions.  As provided in Ohio Revised Code Section 

3735.671(B), if for any reason the City revokes the designation of the City of Cincinnati as a Community 
Reinvestment Area, entitlements granted under this Agreement shall continue for the number of years 
specified under this Agreement, unless the Company materially fails to fulfill its obligations under this 
Agreement and the City terminates or modifies the exemptions from taxation authorized pursuant to this 
Agreement. 

 
Section 10. City Not Liable.  The Company acknowledges that the exemption authorized in 

this Agreement is subject to approval and implementation by the appropriate state and/or county taxing 
authorities.  The Company acknowledges that the City does not give any guarantee or assurance that the 
exemption approved in this Agreement will be so approved, and the Company agrees that in no event 
shall the Company seek to hold the City liable in any way in the event such exemption is not granted or 
implemented. 
 

Section 11. Small Business Enterprise Program.1  
  

A. Compliance with Business Enterprise Program.  The policy of the City is that a 
fair share of contracts be awarded to Small Business Enterprises (as such term is defined in 
Cincinnati Municipal Code (“CMC”) Section 323-1-S, “SBEs”), which includes SBEs owned by 
minorities and women (“MBEs” and “WBEs”, respectively, as used within CMC Chapter 324, and 
collectively with SBEs, “Certified Firms”).  Pursuant to CMC Section 323-11, the City’s annual 
goal for SBE participation shall be thirty percent (30%) of the City’s total dollars spent for 
construction (as such term is defined in CMC Section 323-1-C4), supplies (as such term is 
defined in CMC Section 323-1-S5), services (as such term is defined in CMC Section 323-1-S) 
and professional services (as such term is defined in CMC Section 323-1-P2).  Accordingly, the 
Company shall use its best efforts and take affirmative steps to achieve (i) the City’s goal of 
voluntarily meeting thirty percent (30%) SBE participation, and (ii) a sub-goal, being the 
Company’s Project-specific voluntary commitment, of meeting the City’s economic inclusion 
program goals to achieve a standard of no less than: fifteen percent (15%) MBE participation; and 
fifteen percent (15%) WBE participation.  A list of SBEs, MBEs, and WBEs may be obtained from 
the City’s Department of Economic Inclusion.  The Company may refer interested firms to the 
City’s Department of Economic Inclusion for review and possible certification as an SBE, MBE, or 
WBE.  The Company shall comply with the provisions of CMC Chapters 323 and 324, including 
without limitation taking at least the following affirmative steps:          

(i) Including qualified Certified Firms on solicitation lists. 
(ii) Assuring that Certified Firms are solicited whenever they are potential 

sources.  The Company must advertise, on at least two separate occasions, both in local 
minority publications and in other local newspapers of general circulation, invitations to 
Certified Firms to provide services, to supply materials, or to bid on construction 
contracts, as applicable. 

(iii) When economically feasible, dividing total requirements into small tasks 
or quantities so as to permit maximum Certified Firm participation. 

 
1 Note: this section will be revised prior to execution due to programmatic changes being implemented by the 
Department of Community and Economic Development as a result of recent legislation passed by City Council. 
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(iv) If any subcontracts are to be let, the Company shall require the prime 
contractor (if different from the Company) to take the above affirmative steps. 

(v) Prior to the commencement of work under any subcontracts, the 
Company shall provide to the City a list of such subcontractors, including information as 
to the dollar amount of the subcontracts and such other information as may be requested 
by the City.  The Company shall update the report monthly. 

(vi) The Company shall periodically document its best efforts and affirmative 
steps to meet the above Certified Firm participation goals by submitting such information 
as may be requested from time to time by the City. 

 
B. Remedies for Noncompliance with Business Enterprise Program.  Failure of the 

Company or its contractors and subcontractors to take the affirmative steps specified above, to 
provide fair and equal opportunity to Certified Firms, or to provide technical assistance to Certified 
Firms as may be necessary to reach Certified Firm participation as set out in CMC Chapters 323 
and 324 may be construed by the City as failure of the Company to use its best efforts, and, in 
addition to other remedies under this Agreement, may be a cause for the City to file suit in 
Common Pleas Court to enforce specific performance of the terms of this Section.  The 
provisions of CMC Sections 323-99 and 324-99 are hereby incorporated by reference into this 
Agreement.  

 
Section 12. Jobs.  The Company represents that, as of the date of the execution of this 

Agreement, there are (i) 182 full-time equivalent employees at the Property with a total annual payroll of 
$8,190,000 (the “Retained Jobs”), and (ii) the Company has no existing employment at any other 
locations in the State. 
 

Section 13. Job Creation and Retention.     
  

A. Jobs to be Retained by Company.  The Company agrees to use its best efforts to 
retain the Retained Jobs in connection with the Project. 

 
B. Jobs to be Created by Company.  The Company agrees to use its best efforts to 

create (i) 72 full-time equivalent permanent jobs, and (ii) 1,101 full-time temporary construction 
jobs at the Property in connection with the Project.  In the case of the construction jobs, the job 
creation and retention period shall be concurrent with remodeling, and in the case of the other 
jobs described herein, the job creation period shall begin upon completion of remodeling and 
shall end three (3) years thereafter. 

 
C. Company’s Estimated Payroll Increase.  The Company’s increase in the number 

of employees will result in approximately (i) $2,546,600 of additional annual payroll with respect 
to the full-time permanent jobs, and (ii) $15,848,351 of additional annual payroll prior to the 
completion of the Project with respect to the full-time temporary construction jobs. 

 
D. Community Reinvestment Area Employment.  The Company shall (i) adopt hiring 

practices to ensure that at least twenty-five percent (25%) of the new employees shall be 
residents of the City of Cincinnati and (ii) give preference to residents of the City relative to 
residents of the State who do not reside in the City when hiring new employees under this 
Agreement. 

 
E. Posting Available Employment Opportunities.  To the extent allowable by law, the 

Company shall use its best efforts to post available employment opportunities within the 
Company’s organization or the organization of any subcontractor working with the Company with 
the Ohio Means Jobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its 
Employer Services Unit Manager at 513-746-7200. 

 
 

63



 

{00381948-3} 7 

 

Section 14. Equal Employment Opportunity.  This Agreement is subject to the City’s Equal 
Employment Opportunity Program contained in CMC Chapter 325. The Equal Employment Opportunity 
Clause in CMC Section 325-9 is incorporated by reference in this Agreement. The term “Company” is 
substituted for “Contractor” throughout CMC Section 325-9 in the context of this Agreement. 
 
 Section 15. Compliance with Immigration and Nationality Act.  In the performance of its 
obligations under this Agreement, the Company agrees to comply with the provisions of the Immigration 
and Nationality Act codified at 8 U.S.C. §§ 1324a(a)(1)(A) and (a)(2).  Any noncompliance with such 
provisions shall be solely determined by either the federal agencies authorized to enforce the Immigration 
and Nationality Act or the U.S. Attorney General, in accordance with Executive Order 12989 of the U.S. 
President dated February 13, 1996, and as amended by Executive Order 13465 of the U.S. President 
dated June 6, 2008. 
 

Section 16. Default.  As provided in Ohio Revised Code Section 3735.671(B), if the Company 
materially fails to fulfill its obligations under this Agreement, or if the City determines that the certification 
as to delinquent taxes required by this Agreement (Section 6 hereof) or the covenant of satisfaction of tax 
and other obligations (Section 7 hereof) is fraudulent, the City may terminate or modify the exemptions 
from taxation granted or authorized under this Agreement and may require the repayment by the 
Company of the amount of taxes that would have been payable had the Improvements not been 
exempted from taxation pursuant to this Agreement.  A modification of exemption may be in the form of 
reduction in the number of years that eligible property is exempt and/or a reduction in the exemption 
percentage.  The City shall provide written notice to the Company prior to finding the Company in default 
under this section. The notice shall provide the Company with not less than thirty (30) days to cure the 
default prior to City termination or modification of the exemptions under this Agreement. The City may 
extend the cure period as reasonably necessary under the circumstances. In the event of such 
termination or modification, the City is authorized to so notify the appropriate taxing authorities in order to 
effect the termination or modification.  If repayment of previously exempt taxes is required by the City 
under this Section, such amount shall be paid as directed by the City within thirty (30) days of written 
demand.  The City may secure repayment of such taxes by a lien on the Property in the amount required 
to be repaid.  Such a lien shall attach, and may be perfected, collected, and enforced, in the same 
manner as a mortgage lien on real property, and shall otherwise have the same force and effect as a 
mortgage lien on real property.  Amounts due and not paid when due under this Section 16 shall bear 
interest at the rate specified in Ohio Revised Code Section 1343.03(A) (as in effect on the date of the 
City’s payment demand).   
 

Section 17. Annual Review and Report.  As required by Ohio Revised Code Sections 
3735.671(B)(5) and 5709.85, the Company shall provide to the City’s Tax Incentive Review Council (or to 
the City Manager if so requested by the City) any information reasonably required by the Council or the 
City Manager to evaluate the Company’s compliance with this Agreement, including returns filed pursuant 
to Ohio Revised Code Section 5711.02 if requested by the Council or City Manager.  The performance of 
the Company’s obligations stated in this Agreement shall be subject to annual review by the City’s Tax 
Incentive Review Council (the “Annual Review and Report”).  The Company shall submit information for 
the Annual Review and Report to the City no later than March 1 of each year. 
 

Section 18. Revocation.   
 

A.   Generally. Pursuant to Ohio Revised Code Section 3735.68, the housing officer 
shall make annual inspections of the properties within the community reinvestment area upon 
which are located structures or remodeling for which an exemption has been granted under Ohio 
Revised Code Section 3735.67. If the housing officer finds that the property has not been 
properly maintained or repaired due to the neglect of the Company, the housing officer may 
revoke the exemption at any time after the first year of exemption. If the Company has materially 
failed to fulfill its obligations under this Agreement, or if the owner is determined to have violated 
division (E) of that section (see Section 18(B) of this Agreement), City Council, subject to the 
terms of the agreement, may revoke the exemption at any time after the first year of exemption. 
The housing officer or City Council shall notify the county auditor and the Company that the tax 
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exemption no longer applies. If the housing officer or legislative authority revokes a tax 
exemption, the housing officer shall send a report of the revocation to the community 
reinvestment area housing council and to the tax incentive review council established pursuant to 
section  3735.69 or  5709.85 of the Revised Code, containing a statement of the findings as to 
the maintenance and repair of the property, failure to fulfill obligations under the written 
agreement, or violation of division (C) of Ohio Revised Code Section 3735.671, and the reason 
for revoking the exemption. 

 
B.  Prior Statutory Violations.  The Company represents and warrants to the City that 

it is not prohibited by Ohio Revised Code Section 3735.671(C) from entering into this Agreement. 
As required by Ohio Revised Code Section 3735.671(B)(7), exemptions from taxation granted or 
authorized under this Agreement shall be revoked if it is determined that the Company, any 
successor to the Company or any related member (as those terms are defined in division (C) of 
Ohio Revised Code Section 3735.671) has violated the prohibition against entering into this 
Agreement under division (C) of Ohio Revised Code Section 3735.671 or under Ohio Revised 
Code Sections 5709.62, 5709.63, or 5709.632 prior to the time prescribed by that division or 
either of those sections. 

 
Section 19. False Statements; Penalties; Material Representations.    

 
A.  Generally. As required in connection with Ohio Revised Code Section 9.66(C), 

the Company affirmatively covenants that it has made no false statements to the State or the City 
in the process of obtaining approval for this Agreement.  If any representative of the Company 
has knowingly made a false statement to the State or the City to obtain approval for this 
Agreement, or if the Company fails to provide any information expressly required under the 
Application, the Company shall be required to immediately return all benefits received under this 
Agreement (by payment of the amount of taxes exempted hereunder, paid as directed by the City 
within thirty (30) days of written demand) and the Company shall be ineligible for any future 
economic development assistance from the State, any State agency or any political subdivision of 
the State pursuant to Ohio Revised Code Section 9.66(C)(1).  Amounts due and not paid under 
this Section 19 shall bear interest at the rate of twelve percent (12%) per year.  Any person who 
provides a false statement to secure economic development assistance (as defined in Ohio 
Revised Code Section 9.66) may be guilty of falsification, a misdemeanor of the first degree, 
pursuant to Ohio Revised Code Section 2921.13(F)(1), which is punishable by fine of not more 
than One Thousand Dollars ($1,000) and/or a term of imprisonment of not more than six (6) 
months.  
 

B.  Material Representations – Board of Education Agreement and VTICA. The 
Parties acknowledge and agree that a material failure by the Company to comply with its 
representations concerning the Board of Education Agreement or VTICA Contribution shall 
constitute an event of default for purposes of Section 16 (Default) and the basis for revocation 
under Section 18 (Revocation). Subject to the terms of the VTICA, if the VTICA is unenforceable 
for reasons of infeasibility or otherwise, the Company shall enter into alternative arrangements 
providing for the economic equivalent of the VTICA Contribution in order to support the streetcar.  
Such arrangements may include, but are not limited to, providing for the economic equivalent of 
the VTICA Contribution through formation of a special improvement district. For purposes of this 
Section 19.B, alternative arrangements must result in services substantially similar to those that 
would have been supported through the VTICA and at a value that is the economic equivalent of 
the VTICA Contribution, which value shall not be required to exceed the VTICA Contribution 
amount that would have been payable by the Company. Any determination of infeasibility or 
mechanism for providing alternative arrangements is subject to approval by the City at its sole 
discretion. Nothing in this Section 19.B shall operate to limit the City’s enforcement authority 
under this Agreement including, without limitation, Section 16, Section 18, and Section 19.A. 
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Section 20. Conflict of Interest.  The Company covenants that, to the Company’s knowledge, 

no employee of the City has any personal interest, direct or indirect, in any matters pertaining to the 
Project, and the Company agrees to take appropriate steps to prevent any employee of the City from 
obtaining any such interest throughout the term of this Agreement. 
 

Section 21. Annual Fee.  The Company shall pay an annual fee of Five Hundred Dollars 
($500) or one percent (1%) of the annual taxes exempted under this Agreement, whichever is greater, but 
not to exceed Two Thousand, Five Hundred Dollars ($2,500) per annum. This fee is due with submission 
of the information for Annual Review and Report by March 1 of each year. 
 

Section 22. Discontinued Operations.  As provided in Ohio Revised Code Section 
3735.671(C), if, prior to the expiration of the term of this Agreement, the Company discontinues 
operations at the Project so that the Property is no longer being used for the purposes described in 
Section 1 hereof, then the Company, its successors, and any related member shall not enter into an 
agreement under Ohio Revised Code Sections 3735.671, 5709.62, 5709.63, or 5709.632, and no 
legislative authority shall enter into such an agreement with the Company, its successors or any related 
member prior to the expiration of three (3) years after the discontinuation of operations. As used in this 
Section 22, “successors” and “related member” shall have the meanings set forth in Ohio Revised Code 
Section 3735.671(C). 
 

Section 23. Notices.  Unless otherwise specified herein, each party shall address written 
notices, demands and communications in connection with this Agreement to the other party as follows (or 
to such other address as is communicated in accordance with this Section): 
  

To the City: 
  
  City of Cincinnati 
  Attention: Director of the Department of Community and Economic Development 
  Centennial Plaza Two, Suite 700 
  805 Central Avenue 
  Cincinnati, Ohio 45202 
 
 To the Company: 
  
  MCA Center LLC 

Attn: Jason Chamlee 
  1826 Race Street   
  Cincinnati, OH 45202 
 

If the Company sends a notice to the City alleging that the City is in default under this Agreement, 
the Company shall simultaneously send a copy of such notice to:  City Solicitor, City of Cincinnati, 801 
Plum Street, Room 214, Cincinnati, OH 45202. 
 

Section 24. Acknowledgment of City Participation.  The Company agrees to acknowledge the 
support of the City on construction signs, project and exhibition signage, and any publicity such as that 
appearing on the internet, television, cable television, radio, or in the press or any other printed media. In 
identifying the City as a Project partner, the Company shall use either the phrase “Project Assistance by 
the City of Cincinnati” or a City of Cincinnati logotype or other form of acknowledgement that has been 
approved in advance in writing by the City.  
 

Section 25. Entire Agreement.  This Agreement and the Exhibits attached hereto constitute 
the entire agreement between the City and the Company with respect to the subject matter herein, 
superseding any prior or contemporaneous agreement with respect thereto.  
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Section 26. Governing Law.  This Agreement is entered into and is to be performed in the 
State. The City and the Company agree that the law of the State of Ohio shall govern the rights, 
obligations, duties and liabilities of the parties to this Agreement and shall govern the interpretation of this 
Agreement.  
 

Section 27. Waiver.  The City's waiver of any breach by the Company of any provision of this 
Agreement shall not constitute or operate as a waiver by the City of any other breach of such provision or 
of any other provisions, nor shall any failure or delay by the City to enforce any provision hereof operate 
as a waiver of such provision or of any other provision.  
 

Section 28. Severability.  This Agreement shall be severable; if any part or parts of this 
Agreement shall for any reason be held invalid or unenforceable by a court of competent jurisdiction, all 
remaining parts shall remain binding and in full force and effect.  
 

Section 29. Amendment.  This Agreement may be modified or amended only by a written 
agreement duly executed by the parties hereto or their representatives.  
 

Section 30. Non-Assignment.  As required by Ohio Revised Code Section 3735.671(B)(6), 
this Agreement is not transferable or assignable by the Company without the express written approval of 
the City Manager of the City. If the Company has entered into a Board of Education Agreement or VTICA 
in connection with the Property, the City shall not approve the assignment of this Agreement unless the 
assignee has assumed the Company’s remaining obligations under the Board of Education Agreement 
and VTICA, as applicable. Failure to assign or otherwise perform the Company’s obligations under the 
Board of Education Agreement or VTICA upon transfer of the Property during the term of the tax 
abatement authorized by this Agreement shall be basis for revocation of the tax exemption under Section 
18.  
 

Section 31. Recording.  At its election, the City may record this Agreement at the City’s 
expense in the Hamilton County Recorder’s Office.  
 

Section 32. Legislative Action Required.  As provided in Ohio Revised Code Section 
3735.671, the Company and the City acknowledge that this Agreement must be approved by formal 
action of the City Council of the City as a condition for this Agreement to take effect. Notwithstanding 
anything to the contrary herein, this Agreement shall take effect after the later of the date of such 
approval or the final date of execution of this Agreement by all parties. 

 
Section 33. Additional Representations and Warranties of Company.  The Company 

represents and warrants that (a) it is duly organized and existing and it has full power and authority to 
take, and has taken, all action necessary to execute and deliver this Agreement and any other documents 
required or permitted to be executed or delivered by it in connection with this Agreement, and to fulfill its 
obligations hereunder; (b) no notices to, or consents, authorizations or approvals of, any person are 
required (other than any already given or obtained) for its due execution, delivery and performance of this 
Agreement; and (c) this Agreement has been duly executed and delivered by it and constitutes the legal, 
valid and binding obligation of the Company. 

 
Section 34. Certification as to Non-Debarment.  The Company represents that neither it nor 

any of its principals is presently debarred by any federal, state, or local government agency. In completing 
the Project, the Company shall not solicit bids from any contractors or subcontractors who are identified 
as being debarred by any federal, state, or local government agency. If the Company or any of its 
principals becomes debarred by any federal, state, or local government agency during the term of this 
Agreement, the company shall be considered in default under this Agreement. 

 
Section 35. Appeals. Pursuant to Ohio Revised Code Section 3735.70, a person aggrieved 

under the Statute or this Agreement may appeal to the community reinvestment area housing council, 
which shall have the authority to overrule any decision of a housing officer. Appeals may be taken from a 
decision of the council to the court of common pleas of the county where the area is located. 
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Section 36. Wage Enforcement. 
 

  (i) Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which 
ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement 
Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017, passed May 
17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon persons 
entering into agreements with the City whereby the City provides an incentive or benefit that is projected 
to exceed $25,000, as described more particularly in the Wage Enforcement Chapter. Cincinnati 
Municipal Code Section 326-5 requires that the language below be included in contracts subject to the 
Wage Enforcement Chapter. 

 
  (ii) Required Contractual Language. Capitalized terms used, but not defined, in this 
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter. 
 

(a) This contract is or may be subject to the Wage Enforcement provisions 
of the Cincinnati Municipal Code.  These provisions require that any Person who has an Agreement with 
the city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse 
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the 
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic 
Inclusion within 30 days of notification of the Complaint or Adverse Determination. 
 

(b) If this contract is subject to the Wage Enforcement provisions of Chapter 
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include 
provisions in solicitations and contracts regarding a Development Site that all employers, Contractors or 
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn 
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city 
manager or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage 
Theft or Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on 
a form prescribed by the city manager or his or her designee. 

 
(c) If this contract is subject to the Wage Enforcement provisions of Chapter 

326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and 
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other 
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively 
“investigative bodies”) to release to the City’s Department of Economic Inclusion any and all evidence, 
findings, complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud 
upon the City’s request and further authorizes such investigative bodies to keep the City advised 
regarding the status of the investigation and ultimate determination.  If the investigative bodies require the 
Person to provide additional authorization on a prescribed form or in another manner, the Person shall be 
required to provide such additional authorization within 14 days of a request by the City. 

 
(d) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its 
contracts with all Contractors language that requires the Contractors to provide the authorizations set 
forth in subsection (c) above and that further requires each Contractor to include in its contracts with 
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor. 

 
(e) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a 
conspicuous notice on the Development Site throughout the entire period work is being performed 
pursuant to the Agreement indicating that the work being performed is subject to Cincinnati Municipal 
Code Chapter 326, Wage Enforcement, as administered by the City of Cincinnati Department of 
Economic Inclusion. Such notice shall include contact information for the Department of Economic 
Inclusion as provided by the department. 
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(f) Under the Wage Enforcement provisions, the City shall have the 
authority, under appropriate circumstances, to terminate this contract or to reduce the incentives or 
subsidies to be provided under this contract and to seek other remedies, including debarment. 
 

Section 37. Legal Requirements. In completing and operating the Project, the Company shall 
comply with all applicable statutes, ordinances, regulations, and rules of the government of the United 
States, State of Ohio, County of Hamilton, and City of Cincinnati. 

 
Section 38. Counterparts and Electronic Signatures. This Agreement may be executed by the 

parties hereto in two or more counterparts and each executed counterpart shall be considered an original 
but all of which together shall constitute one and the same instrument. This Agreement may be executed 
and delivered by electronic signature; any original signatures that are initially delivered electronically shall 
be physically delivered as soon as reasonably possible. 

 
Remainder of this page intentionally left blank. Signature page follows. 
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Executed by the parties on the dates indicated below, effective as of the later of such dates (the 
“Effective Date”). 
 

 
CITY OF CINCINNATI,  MCA CENTER LLC, 
an Ohio municipal corporation    an Ohio limited liability company   
 
 
By:    By:        
 Sheryl M. M. Long, City Manager   
 Printed Name:       
Date: _______________________, 2023 
  Title:        
 
  Date:  _______________________, 2023 
 

Authorized by resolution dated __________ 
 
 
Approved as to Form: 
 
        
Assistant City Solicitor 
 
 
Certified Date:      

Fund/Code:      

Amount:      

By:       
Karen Alder, City Finance Director 
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Exhibit A to CRA Agreement 
 

LEGAL DESCRIPTION OF PROPERTY 
 
 

PARCEL ONE: 
 
Auditor’s Parcel No.:  081-0003-0126-00 
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PARCEL TWO: 
 
Auditor’s Parcel No.:  083-0001-0141-00 
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PARCEL THREE: 
 
Auditor’s Parcel No.:  083-0001-0257-00 
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Exhibit B to CRA Agreement 
 

APPLICATION FOR TAX EXEMPTION 
 

 

TO BE ATTACHED 
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April 26, 2023 

 

To:  Mayor and Members of City Council 

From:  Sheryl M. M. Long, City Manager 

Subject: Ordinance – Police: FY 2023 Law Enforcement Mental Health and 

Wellness Act Grant Program 

Attached is an Ordinance captioned: 

 
AUTHORIZING the City Manager to apply for, accept, and appropriate grant 

resources in an amount up to $200,000 from the U.S. Department of Justice, Office 

of Community Oriented Policing Services, FY23 Law Enforcement Mental Health 

and Wellness Act Grant Program (ALN 16.710) for the purpose of providing 

assistance with expansion of the Cincinnati Police Department’s current law 

enforcement mental health and wellness efforts; and AUTHORIZING the Director 

of Finance to deposit the grant funds into Law Enforcement Grant Fund 368, Project 

Account no. 23LEMH. 

 

This Ordinance authorizes the City Manager to apply for, accept, and appropriate a grant 

in an amount up to $200,000 from the U.S. Department of Justice (DOJ), Office of 

Community Oriented Policing Services (COPS), FY 2023 Law Enforcement Mental Health 

and Wellness Act Grant Program (ALN 16.710) for the purpose of providing assistance with 

the expansion of the Cincinnati Police Department’s current law enforcement mental health 

and wellness efforts. This Ordinance also authorizes the Finance Director to deposit the 

grant resources into Law Enforcement Grant Fund 368, project account no. 23LEMH. 

 

The FY 2023 Law Enforcement Mental Health and Wellness Act Grant is available through 

the U.S. Department of Justice, Office of Community Oriented Policing Services, for the 

purpose of providing assistance with expansion of the Cincinnati Police Department’s (CPD) 

current law enforcement mental health and wellness efforts, which may include research, 

training, and the Terrace Metrics Assessment. 

 

The grant application deadline was April 21, 2023, and to meet the application deadline, 

CPD has applied for the grant, but no grant funds will be accepted prior to City Council 

approval. There are no new FTEs associated with this grant, and no matching funds are 

required.  

 

Acceptance of this grant is in accordance with the “Live” goal to “[c]reate a more livable 

community" as described on page 156 of Plan Cincinnati (2012). 

 

The Administration recommends passage of this Ordinance.  

 

 

cc: Andrew Dudas, Budget Director 

 Karen Alder, Finance Director 

 

Attachment 
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AUTHORIZING the City Manager to apply for, accept, and appropriate grant resources in an 
amount up to $200,000 from the U.S. Department of Justice, Office of Community Oriented 
Policing Services, FY23 Law Enforcement Mental Health and Wellness Act Grant Program    
(ALN 16.710) for the purpose of providing assistance with expansion of the Cincinnati Police 
Department’s current law enforcement mental health and wellness efforts; and AUTHORIZING 
the Director of Finance to deposit the grant funds into Law Enforcement Grant Fund 368, Project 
Account No. 23LEMH. 

 
WHEREAS, a grant in an amount of up to $200,000 is available from the U.S. Department 

of Justice, Office of Community Oriented Policing Services, FY23 Law Enforcement Mental 
Health and Wellness Act Grant Program (ALN 16.710) for the purpose of  assisting with expansion 
of the Cincinnati Police Department’s (“CPD”) current law enforcement mental health and 
wellness efforts, which may include research, training, and the Terrace Metrics Assessment; and 

 
WHEREAS, the grant does not require local matching funds, and there are no additional 

FTEs/full time equivalents associated with this grant; and 
 
WHEREAS, the grant application deadline is April 21, 2023, and CPD intends to apply by 

this date, but no grant funds will be accepted before approval by Council; and 
 
WHEREAS, this ordinance is in accordance with the “Live” goal to “[c]reate a more livable 

community” as described on page 156 of Plan Cincinnati (2012); now, therefore, 
 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:  
 
Section 1.  That the City Manager is authorized to apply for, accept, and appropriate grant 

resources in an amount up to $200,000 from the U.S. Department of Justice, Office of Community 

Oriented Policing Services, FY23 Law Enforcement Mental Health and Wellness Act Grant 

Program (ALN 16.710) for the purpose of assisting with expansion of the Cincinnati Police 

Department’s current law enforcement mental health and wellness efforts. 

Section 2.  That the Director of Finance is authorized to deposit the grant funds into Law 

Enforcement Grant Fund 368, Project Account No. 23LEMH. 
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Section 3.  That the proper City officials are authorized to do all things necessary and 

proper to comply with the terms of this grant and Sections 1 and 2.  

Section 4.   That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 
Passed: ______________________________, 2023 
 
 

____________________________________ 
              Aftab Pureval, Mayor 
 
 
Attest: _______________________________ 
   Clerk 
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April 26, 2023 

 

To:  Mayor and Members of City Council  

From: Sheryl M. M. Long, City Manager 

Subject: Emergency Ordinance – Cincinnati Fire Department (CFD): Lift 

Assistance Belts In-Kind Donation 

Attached is an Emergency Ordinance captioned: 

 

AUTHORIZING the City Manager to accept an in-kind donation of 

sixty new lift assistance belts from the Cincinnati Fire Foundation 

valued at $17,940 to be used by the Cincinnati Fire Department in fire 

apparatus. 

 

Approval of this Emergency Ordinance will authorize the City Manager to accept an 

in-kind donation of sixty new lift assistance belts from the Cincinnati Fire 

Foundation valued at $17,940 to be used by the Cincinnati Fire Department in fire 

apparatus.     

 

An anonymous donor has worked with the Cincinnati Fire Foundation to purchase 

sixty new lift assistance belts, which the Foundation is donating to the Fire 

Department. The lift assistance belts will be used to ensure patient and firefighter 

safety while moving patients in emergency situations. 

 

There are no new FTEs or matching funds associated with the in-kind donation. 

 

Acceptance of this donation is in accordance with the “Collaborate” goal to “[w]ork in 

synergy with the Cincinnati community” and the strategy to “[u]nite our 

communities,” as described on pages 209-212 of Plan Cincinnati (2012). 
 

The reason for the emergency is the immediate need to incorporate the lift assistance 

belts with fire apparatus to ensure patient and firefighter safety. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

 

cc: Andrew M. Dudas, Budget Director 

Karen Alder, Finance Director 

 

 

Attachment 
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AUTHORIZING the City Manager to accept an in-kind donation of sixty new lift assistance belts 
from the Cincinnati Fire Foundation valued at $17,940 to be used by the Cincinnati Fire 
Department in fire apparatus. 
 

WHEREAS, an anonymous donor worked with the Cincinnati Fire Foundation to purchase 
sixty new lift assistance belts, which the Foundation is donating to the City for use in all Cincinnati 
Fire Department (“CFD”) fire apparatus; and  

 
WHEREAS, CFD will use the lift assistance belts to aid in safely and securely lifting and 

moving patients and firefighters in situations where such assistance is needed; and 
 
WHEREAS, there are no match requirements or new FTEs/full time equivalents associated 

with acceptance of this in-kind donation; and  
 
WHEREAS, acceptance of this donation is in accordance with the “Collaborate” goal to 

“[w]ork in synergy with the Cincinnati community” and strategy to “[u]nite our communities,” as 
described on pages 209-212 of Plan Cincinnati (2012); now, therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
Section 1.  That the City Manager is authorized to accept an in-kind donation of sixty new 

lift assistance belts from the Cincinnati Fire Foundation valued at $17,940 to be used by the 

Cincinnati Fire Department in fire apparatus. 

Section 2.  That the appropriate City officials are hereby authorized to do all things 

necessary and proper to carry out the provisions of Section 1. 

Section 3.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 
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the immediate need to incorporate the lift assistance belts with fire apparatus to ensure patient and 

firefighter safety. 

 
 

Passed: ________________________________, 2023 
 
 

_________________________________ 
                   Aftab Pureval, Mayor 

 
 
Attest: _________________________________ 

Clerk 
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April 26, 2023 

 

To:  Mayor and Members of City Council 

From: Sheryl M. M. Long, City Manager 

Subject: Ordinance – Cincinnati Recreation Commission (CRC): Senior 

Trip Program Donation 

Attached is an Ordinance captioned: 

 

AUTHORIZING the City Manager to accept and appropriate a 

donation in the amount of $2,000 from the Cincinnati Recreation 

Foundation for the purpose of providing resources for the newly 

established Senior Trip Program; and AUTHORIZING the Director of 

Finance to deposit the donated resources into Contributions for 

Recreation Purposes Fund 319x8571. 

 

Approval of this Ordinance will authorize the City Manager to accept a donation in 

the amount of $2,000 from the Cincinnati Recreation Foundation for the purpose of 

providing resources for a new Senior Trip Program. This Ordinance further 

authorizes the Finance Director to deposit the donated funds into Contributions for 

Recreation Purposes Fund 319 revenue account no. 319x8571. 

 

Cincinnati Recreation Center’s new Senior Trip Program will provide senior citizens 

living in Millvale, South Cumminsville, and North Fairmount an opportunity to 

travel beyond their neighborhoods and have experiences they otherwise may not be 

afforded due to transportation or financial needs. The donation will subsidize the cost 

of admissions and transportation for each individual in the program. 

 

There are no new FTEs or matching funds associated with the donation. 

 

Acceptance of this donation is in accordance with the “Collaborate” goal to “[w]ork in 

synergy with the Cincinnati community,” and the strategy to “[u]nite our 

communities,” as described on pages 209-212 of Plan Cincinnati (2012). 

 

The Administration recommends passage of this Ordinance. 

 

 

cc: Andrew M. Dudas, Budget Director 

Karen Alder, Finance Director 

 

 

Attachment 
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AUTHORIZING the City Manager to accept and appropriate a donation in the amount of $2,000 
from the Cincinnati Recreation Foundation for the purpose of providing resources for the newly 
established Senior Trip Program; and AUTHORIZING the Director of Finance to deposit the 
donated resources into Contributions for Recreation Purposes Fund 319x8571. 
 
 WHEREAS, the Cincinnati Recreation Foundation has graciously offered to donate $2,000 
to support the creation of a Senior Trip Program; and 
 
 WHEREAS, the Senior Trip Program will provide senior citizens living in Millvale, South 
Cumminsville, and North Fairmount an opportunity to travel outside their neighborhoods and have 
experiences they otherwise may not be afforded due to transportation or financial needs; and 
 
 WHEREAS, the donation will subsidize the cost of admission and transportation for each 
individual in the program; and 
 
 WHEREAS, acceptance of this donation requires no matching funds, and no FTEs are 
associated with the donation; and 
 
 WHEREAS, acceptance of this donation is in accordance with the “Collaborate” goal to 
“[w]ork in synergy with the Cincinnati community,” and the strategy to “[u]nite our communities,” 
as described on pages 209-212 of Plan Cincinnati (2012); now, therefore, 
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 

Section 1.   That the City Manager is hereby authorized to accept and appropriate a donation 

in the amount of $2,000 from the Cincinnati Recreation Foundation for the purpose of providing 

resources for the newly established Senior Trip Program. 

Section 2.   That the Director of Finance is hereby authorized to deposit the donated funds 

into Contributions for Recreation Purposes Fund 319x8571. 

Section 3.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of Sections 1 and 2. 
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Section 4.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law.  

 
 
Passed: ________________________________, 2023 
 
 

_________________________________ 
                   Aftab Pureval, Mayor 
 
 
Attest: ________________________________ 
                                   Clerk 
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April 26, 2023 

 

To:  Mayor and Members of City Council  

From: Sheryl M. M. Long, City Manager 

Subject: Emergency Ordinance – Cincinnati Recreation Commission 

(CRC): Trees and Plants In-Kind Donation 

Attached is an Emergency Ordinance captioned: 

 

AUTHORIZING the City Manager to accept an in-kind donation of new 

trees and plants from the Cincinnati Zoo and Botanical Garden valued 

at up to $25,000 for the purpose of beautification of green space at the 

Forest and Irving Recreation Area. 

 

Approval of this Emergency Ordinance will authorize the City Manager to accept an 

in-kind donation of trees and plants from the Cincinnati Zoo and Botanical Garden 

valued at up to $25,000 for the beautification of green space at the Forest and Irving 

Recreation Area. 

 

The Cincinnati Zoo and Botanical Garden has offered to donate new trees and plants 

for planting at the Forest and Irving Recreation Area for the activation and 

beautification of Cincinnati Recreation Commission green space in the Avondale 

neighborhood. 

 

There are no new FTEs or matching funds associated with the in-kind donation. 

 

Acceptance of this donation is in accordance with the “Collaborate” goal to “[w]ork in 

synergy with the Cincinnati community” and the strategy to “[u]nite our 

communities,” as described on pages 209-212 of Plan Cincinnati (2012). 

 

The reason for the emergency is the immediate need to accept the donation and 

proceed with the plantings at the request of the donor. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

 

cc: Andrew M. Dudas, Budget Director 

Karen Alder, Finance Director 

 

 

Attachment 
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AUTHORIZING the City Manager to accept an in-kind donation of new trees and plants from 
the Cincinnati Zoo and Botanical Garden valued at up to $25,000 for the purpose of beautification 
of green space at the Forest and Irving Recreation Area. 
 

WHEREAS, the Cincinnati Zoo and Botanical Garden has generously offered to donate 
new trees and plants, valued at up to $25,000, to the City for planting at the Forest and Irving 
Recreation Area, which will go toward the activation and beautification of Cincinnati Recreation 
Commission green space in the Avondale neighborhood; and 

 
WHEREAS, acceptance of this in-kind donation requires no matching funds, and there are 

no additional FTEs/full time equivalents associated with the donation; and 
 
WHEREAS, acceptance of this donation is in accordance with the “Collaborate” goal to 

“[w]ork in synergy with the Cincinnati community,” and strategy to “[u]nite our communities,” as 
described on pages 209-212 of Plan Cincinnati (2012); now, therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
Section 1.  That the City Manager is hereby authorized to accept an in-kind donation of 

new trees and plants from the Cincinnati Zoo and Botanical Garden valued at up to $25,000 for 

the purpose of beautification of green space at the Forest and Irving Recreation Area. 

Section 2.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of the donation and Section 1. 

Section 3. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
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the immediate need to accept the donation and proceed with the plantings at the request of the 

donor. 

 
 
Passed: ________________________________, 2023 
 
 

_________________________________ 
                   Aftab Pureval, Mayor 
 
 
Attest: ________________________________ 
                                   Clerk 
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Date:  April 26, 2023 

 

To: Mayor and Members of City Council 

 

From: Sheryl M. M. Long, City Manager 

 

Subject: EMERGENCY ORDINANCE – DEDICATION OF PORTION OF JOHN STREET – WEST 

END 

 

Attached is an emergency ordinance captioned as follows: 

 

AMENDING Ordinance No. 234-2010 to accept and confirm the dedication to public 

use for street purposes of a portion of John Street in the Lincoln Court North 

Subdivision in the West End neighborhood in accordance with the plat entitled 

“Lincoln Court North Plat of Subdivision,” as recorded in Plat Book 392, Pages 58 

through 65, Hamilton County, Ohio Records. 

 

On June 16, 2010, Council approved Ordinance No. 234-2010 to accept and confirm the dedication 

of streets dedicated to public use for street purposes within the Lincoln Court North Subdivision in 

the West End neighborhood, in accordance with the plat entitled “Lincoln Court North Plat of 

Subdivision,” as recorded in Plat Book 392, Pages 58 through 65, Hamilton County Ohio Records. 

 

By mistake of inadvertence, Ordinance No. 234-201 omitted John Street from the list of streets to 

accept and confirm the dedication to public use in accordance with the Subdivision Plat. 

 

The City Manager upon consultation with the City’s Department of Transportation and 

Engineering, recommends that Council amend Ordinance No. 234-2010 to accept and confirm the 

dedication to public use for street purposes of a portion of John Street in accordance with the 

Subdivision Plat. 

 

The reason for the emergency is the immediate need to file the necessary documentation with the 

Hamilton County, Ohio Auditor’s Office and record the documentation in the Hamilton County, 

Ohio Recorder’s Office at the earliest possible time. 

 

The Administration recommends passage of the attached ordinance. 

 

Attachment I - Ordinance No. 234-2010 

 

 

 

 

 

cc: John S. Brazina, Director, Transportation and Engineering 
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AMENDING Ordinance No. 234-2010 to accept and confirm the dedication to public use for 
street purposes of a portion of John Street in the Lincoln Court North Subdivision in the West End 
neighborhood in accordance with the plat entitled “Lincoln Court North Plat of Subdivision,” as 
recorded in Plat Book 392, Pages 58 through 65, Hamilton County, Ohio Records. 
 
 WHEREAS, on June 16, 2010, Council approved Ordinance No. 234-2010 to accept and 
confirm the dedication of streets dedicated to public use for street purposes within the Lincoln 
Court North Subdivision in accordance with the plat entitled “Lincoln Court North Plat of 
Subdivision,” as recorded in Plat Book 392, Pages 58 through 65, Hamilton County, Ohio Records 
(“Subdivision Plat”); and   
 

WHEREAS, by mistake or inadvertence Ordinance No. 234-2010 omitted John Street from 
the list of streets to accept and confirm the dedication to public use in accordance with the 
Subdivision Plat; and 

 
 
WHEREAS, based on the foregoing, the City Manager, upon consultation with the City’s 

Department of Transportation and Engineering, recommends that Council amend Ordinance       
No. 234-2010 to accept and confirm the dedication to public use for street purposes of a portion 
of John Street in accordance with the Subdivision Plat; now, therefore, 
 
 BE IT ORDAINED by the Council of the City of the City of Cincinnati, State of Ohio: 
 
 Section 1.  That Section 1 of Ordinance No. 234-2010 is hereby amended as follows:  

Section 1. That the dedication of Cutter Street, portions of John Street, 
Hopkins Street, Helgolander Alley, Essen Alley, Munchen Alley, Rhine 
Alley, Ruhr Alley, Danube Alley, and Weser Alley in the Lincoln Court 
North Subdivision in the West End neighborhood, as depicted and described 
on the plat entitled “Lincoln Court North Plat of Subdivision,” as recorded 
in Plat Book 392, Pages 58 through 65, Hamilton County, Ohio Records, is 
hereby accepted and confirmed. That the dedication of the following streets: 
Helgolander Alley from Essen Alley to Hopkins Street; Ruhr Alley from 
Essen Alley to Munchen Alley; Rhine Alley from Hopkins Street to 
Munchen Alley; Essen Alley from Helgolander Alley to Ruhr Alley; 
Hopkins Street from Linn Street to Cutter Street; Munchen Alley from 
Rhine Alley to Ruhr Alley; and Cutter Street from Ezzard Charles Drive to 
Clark Street on the plat for the Lincoln Court North Subdivision recorded 
in the Hamilton County, Ohio Recorder’s Office in Plat Book 392, Pages 
58 through 65, is hereby accepted and confirmed.

90



 Section 2.  That existing Section 1 of Ordinance No. 234-2010 is hereby repealed.  

Section 3.   That all terms of Ordinance No. 234-2010 not amended in this ordinance remain 

in full force and effect. 

Section 4. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

the immediate need to file the necessary documentation with the Hamilton County, Ohio Auditor’s 

Office and record the documentation in the Hamilton County, Ohio Recorder’s Office at the 

earliest possible time. 

 
 
Passed: ________________________________, 2023 
 
 

_________________________________ 
    Aftab Pureval, Mayor 

 
 
Attest: ________________________________ 
   Clerk 
 

_____________________________________________ 
Deletions are struck through.  Additions are underlined. 
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Date:  April 26, 2023   

 

To: Mayor and Members of City Council 

 

From: Sheryl M. M. Long, City Manager 

 

Subject: EMERGENCY ORDINANCE – MARYLAND AVENUE ARTWORK 

 

Attached is an emergency ordinance captioned as follows: 

 

AMENDING Ordinance 07-2021 to depict the actual artwork to be donated to the City in 

Exhibit A to the ordinance. 

 

On January 6, 2021, Council passed Emergency Ordinance 0007-2021 for artwork donated by Price Hill 

Will, depicting a mural, freestanding planters with artwork, and a sculpture, to be installed in the public 

right-of-way on Maryland Avenue in the Lower Price Hill and East Price Hill neighborhoods.  

 

The mural and planters have been installed. The vision for the sculpture installation has evolved, as 

structural, maintenance, and utility concerns were noted during review of the detail drawings. The 

sculpture depicted in Attachment B reflects the coordination between DOTE, the artist, and Price Hill 

Will.  

 

This amendment to the original ordinance is needed due to the change in the artwork image and shape. 

The location of the sculpture has not changed. An emergency ordinance is needed to allow for installation 

by Price Hill Will at the earliest time possible.  

 

The Administration recommends passage of the attached ordinance. 

 

Attachment A – Ordinance #0007-2021  

Attachment B – Proposed Artwork, updated April 7, 2023 

 

 

 

 

 

 

 

 

 

 

 

 

cc: John S. Brazina, Director, Transportation and Engineering 
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AMENDING Ordinance 07-2021 to depict the actual artwork to be donated to the City in 
Exhibit A to the ordinance. 
 

WHEREAS, on January 6, 2021, Council approved Ordinance 07-2021 authorizing the 
City Manager to install and maintain artwork within City-owned right-of-way in the Lower Price 
Hill and East Price Hill neighborhoods known as Maryland Avenue; and 
 

WHEREAS, Exhibit A to Ordinance 07-2021 depicted a mural and sculptural arches to 
be displayed as the City’s own expression notwithstanding any provisions of the Cincinnati 
Municipal Code that would normally restrict such displays; and 

 
WHEREAS, the neighborhood communities, including Price Hill are, upon further 

reflection and additional community engagement with the Administration, seeking to modify the 
artwork intended to be donated to and displayed by the City; and 
 

WHEREAS, Ordinance 07-2021 must be amended to substitute the attached    
Attachment A, which depicts the actual artwork to be donated to and displayed by the City; now, 
therefore, 
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
 
 Section 1.  That Ordinance 07-2021, approved by Council on January 6, 2021, is hereby 

amended to substitute the attached Attachment A for Exhibit A attached to Ordinance 07-2021. 

Section 2. That all terms of Ordinance No. 07-2021 not amended by this ordinance 

remain in full force and effect. 

Section 3. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the 

terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the 

emergency is the immediate need to allow the public art project to proceed to allow for the
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corresponding benefits to the City and the neighborhoods of Lower Price Hill and East Price Hill 

to begin at the earliest possible time. 

 
 
Passed: _______________________________, 2023 

 
 
       ____________________________________ 
              Aftab Pureval, Mayor 
 
 
Attest: _______________________________ 
   Clerk 
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AUTHORIZING the City Manager to install and maintain a mural and sculpture arches in
certain public right-of-way in the Lower Price Hill and East Price Hill neighborhoods known as
Maryland Avenue, notwithstanding any conflicting Department of Transportation and
Engineering rules and regulations or any provision of the Cincinnati Municipal Code that would
prohibit the installation and maintenance of the mural and sculpture arches.

WHEREAS, the City of Cincinnati wishes to install a mural and sculpture arches
("Artwork"), as depicted in Exhibit A to this ordinance, in certain City-owned right-of-way
known as Maryland Avenue in the Lower Price Hill and East Price Hill neighborhoods in order
to enliven the space and to promote public awareness of the arts; and

WHEREAS, the City may designate one or more agents or contractors, including Price
Hill Will ("Price Hill Will"), to carry out all or a portion of the work required to install and
maintain the Artwork; and

WHEREAS, the City may also accept donations from one or more persons, including
Price Hill Will, in order to offset the cost and expense associated with the installation and
maintenance of the Artwork and to ensure the installation and maintenance of the Artwork shall

have little or no impact on the General Fund of the City of Cincinnati; and

WHEREAS, the installation and maintenance of the Artwork shall be performed under
the management of the Department of Transportation and Engineering ("DOTE"), and any
agents or contractors of the City, including Price Hill Will, shall comply with rules and
regulations established by DOTE regarding the installation and maintenance of the mural,
including rules and regulations concerning its location, size, materials, and means of installation
and maintenance as necessary to ensure public safety; and

WHEREAS, the City's installation and maintenance of the Artwork is the City's own
expression, constitutes government speech, and does not signify the City's intent to create a free
speech forum; and

WHEREAS, the City will own the Artwork created under this project, will maintain
complete control over the public right-of-way as necessary for public safety, and will require the
artists who install and maintain the mural to waive their rights to the installation, including
waiving all applicable rights to the Artwork under the federal Visual Artists Rights Act of 1990,
17 U.S.C. §§ 106A and 113(d), so as to ensure that expression made through the Artwork
constitutes government speech; and
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WHEREAS, the extent of maintenance and repair of the Artwork shall remain within the
City's discretion, and the Artwork shall remain subject to removal by the City, in part or in
whole, at any time; and

WHEREAS, DOTE has determined that the Artwork will not detract from, interfere with,
or obscure official traffic control devices, will be safe, and will not unreasonably interfere with
the use of Maryland Avenue by pedestrians and motorists; and

WHEREAS, the City has an interest in promoting the arts, including within the public
right-of-way, notwithstanding the provisions of the Cincinnati Municipal Code that would
normally prohibit such displays, when the proposed display will not negatively impact the health,
safety, or welfare of residents and users of the right-of-way; and

WHEREAS, Council finds that the installation and maintenance of the Artwork in Lower
Price Hill and East Price Hill will beautify the public right-of-way, enhance civic pride, and
advance public health and wellness goals; and

WHEREAS, the installation and maintenance of this Artwork is consistent with the
"Live" goal to "Create a more livable community" as described on page 156 of Plan Cincinnati
(2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Council hereby declares the installation and maintenance of the

mural and sculpture arches identified on the attached Exhibit A ("Artwork") in certain City-

owned right-of-way in the Lower Price Hill and East Price Hill neighborhoods known as

Maryland Avenue to be a matter of significant public interest, and it hereby resolves to raise

public awareness of the arts through the installation and maintenance of this conspicuous

interactive and visual art; further that, notwithstanding the provisions of the Cincinnati

Municipal Code that would normally restrict such displays within the public right-of-way,

Council has determined that the installation and maintenance of the Artwork is in the interest of

the public health, safety, morals, and general welfare and will not negatively impact the health,

safety, morals, or welfare of residents and users of the public right-of-way.
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Section 2. That the City's installation and maintenance of the Artwork is the City's own

expression, constitutes government speech, and does not signify the City's intent to create a free

speech forum.

Section 3. That the City Manager is hereby authorized to install and maintain the Artwork

in that certain City-owned right-of-way in the Lower Price Hill and East Price Hill

neighborhoods known as Maryland Avenue, which Artwork shall be substantially consistent with

the design depicted on the attached Exhibit A, attached hereto and incorporated herein by

reference, and shall be located in the area depicted on the same exhibit, notwithstanding any

conflicting Department of Transportation and Engineering ("DOTE") rules and regulations, and

any provisions of the Cincinnati Municipal Code.

Section 4. That the installation and maintenance of the Artwork shall be performed under

the management of the Department of Transpiration and Engineering ("DOTE"), and any agents

or contractors of the City, including Price Hill Will, shall comply with rules and regulations

established by DOTE regarding the installation and maintenance of the Artwork, including rules

and regulations concerning its location, size, materials, and means of installation and

maintenance as necessary to ensure public safety.

Section 5. That the City Manager is authorized to engage one or more agents or

contractors to assist with the City's installation and maintenance of the street mural on such

terms and conditions that the City Manager determines are in the best interests of the City, and

any work performed by the agents and contractors so engaged by the City Manager shall be

performed under the management of the City Manager or her designee, who shall have the sole

authority to approve the design, location, size, materials, and means of installation and
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maintenance of the mural and to establish rules and regulations for the same as necessary to

ensure public safety.

Section 6. That the extent of maintenance and repair of the Artwork shall remain within

the City's discretion, and the Artwork shall remain subject to removal by the City, in part or in

whole, at any time.

Section 7. That the City will own the Artwork created under this project, will maintain

complete control over the right-of-way as necessary for public safety, and will require the artists

who install and maintain the Artwork to waive their rights to the installation, including waiving

all applicable rights to the Artwork under the federal Visual Artists Rights Act of 1990, 17

U.S.C. §§ 106A and 113(d), so as to ensure that expression made through the Artwork

constitutes government speech.

Section 8. That the City Manager is authorized to accept donations, including materials,

labor, money, and in-kind services, on such terms and conditions that the City Manager

determines are in the best interests of the City, in order to offset the cost and expense associated

with the installation and maintenance of the Artwork, so that the installation and maintenance of

the Artwork shall have little or no impact on the General Fund of the City of Cincinnati.

Section 9. That the proper City officials are hereby authorized to do all things necessary

and proper to comply with the terms of Sections 1 though Section 8 hereof.

Section 10. That this ordinance shall be an emergency measure necessary for the

preservation of the public peace, health, safety, and general welfare and shall, subject to the

terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the

emergency is the immediate need to allow the public art project described in this ordinance to
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proceed as scheduled and to allow the corresponding benefits to the City and the neighborhoods

of Lower Price Hill and East Price Hill to begin at the earliest possible time.

, 202(|Passed:

Iranley, Mayor

Attest:

Clerk

HPRFRV rFRTlFY THAT OROtMANCE NO '
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Updated artwork for proposed sculpture work

April 7, 2023
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April 26, 2023 

To:  Mayor and Members of City Council 

From: Sheryl M. M. Long, City Manager 

Subject: Emergency Ordinance – OES: Diversified Supply, Inc. Moral 

Obligation 

 

Attached is an Emergency Ordinance captioned:  

 

ESTABLISHING new capital improvement program project account 

no. 980x104x231042, “Recreation LED Lighting Improvements,” for the 

purpose of providing resources for LED lighting installations in City of 

Cincinnati recreation centers; AUTHORIZING the transfer and 

appropriation of $27,649.73 from the unappropriated surplus of 

Revolving Energy Loan Fund 883 to newly established capital 

improvement program project account no. 980x104x231042, “Recreation 

LED Lighting Improvements,” and AUTHORIZING a payment of 

$27,649.73 from capital improvement program project account no. 

980x104x0000x7685x231042, “Recreation LED Lighting 

Improvements,” to Diversified Supply, Inc. as a moral obligation of the 

City of Cincinnati for professional services completed for the Recreation 

LED Lighting Improvements project. 

 

Approval of this Emergency Ordinance establishes new capital improvement program 

project account no. 980x104x231042, “Recreation LED Lighting Improvements,” for 

the purpose of providing resources for LED lighting installations in City of Cincinnati 

recreation centers. Approval of this Emergency Ordinance also authorizes the 

transfer and appropriation of $27,649.73 from the unappropriated surplus of 

Revolving Energy Loan Fund 883 to newly established capital improvement program 

project account no. 980x104x231042, “Recreation LED Lighting Improvements.” 

Finally, this Emergency Ordinance authorizes a payment of $27,649.73 from capital 

improvement program project account no. 980x104x0000x7685x231042, “Recreation 

LED Lighting Improvements,” to Diversified Supply, Inc. as a moral obligation of the 

City of Cincinnati for professional services completed for the Recreation LED 

Lighting Improvements project.  

 

The City issued delivery order no. DO 104 2018001994 for Diversified Supply, Inc. on 

January 17, 2018 in the amount of $232,167.50 to complete lighting audits on 

Cincinnati Recreation Commission (CRC) facilities, procure light-emitting diode 

(LED) bulbs, and install lighting upgrades at CRC facilities. The lighting audit 

identified needs for the CRC that resulted in costs exceeding the delivery order 

amount, and additional resources were not encumbered before additional lighting 

upgrades were completed.  
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Ordinance No. 0341-2018 established capital improvement program project account 

no. 980x104x191017, “Recreation LED Lighting Improvements,” for the purpose of 

providing resources for LED lighting installations in City of Cincinnati recreation 

centers and authorized the transfer and appropriation from the unappropriated 

surplus of Revolving Energy Loan Fund 883 to capital improvement program project 

account no. 980x104x191017, “Recreation LED Lighting Improvements.” This project 

is fully expended and closed, and resources must be appropriated to a new capital 

improvement program project account for the same purpose to provide payment to 

Diversified Supply, Inc.  

 

Sufficient resources are available in Revolving Energy Loan Fund 883 to transfer and 

appropriate to the newly established capital improvement program project account 

and provide payment to Diversified Supply, Inc.  

 

The reason for the emergency is the immediate need to pay Diversified Supply, Inc. 

in a timely manner for professional services provided to the City of Cincinnati for the 

Recreation LED Lighting Improvements project.  

 

The Administration recommends passage of this Emergency Ordinance.  

  

 

cc: Andrew M. Dudas, Budget Director 

 Karen Alder, Finance Director 

 

 

Attachment 
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E M E R G E N C Y 
 
 

KKF 
 
 

- 2023 
 
 

ESTABLISHING new capital improvement program project account no. 980x104x231042, 
“Recreation LED Lighting Improvements,” for the purpose of providing resources for LED 
lighting installations in City of Cincinnati recreation centers; AUTHORIZING the transfer and 
appropriation of $27,649.73 from the unappropriated surplus of Revolving Energy Loan Fund 883 
to newly established capital improvement program project account no. 980x104x231042, 
“Recreation LED Lighting Improvements,” and AUTHORIZING a payment of $27,649.73 from 
capital improvement program project account no. 980x104x0000x7685x231042, “Recreation LED 
Lighting Improvements,” to Diversified Supply, Inc. as a moral obligation of the City of Cincinnati 
for professional services completed for the Recreation LED Lighting Improvements project. 
 
 WHEREAS, the City issued delivery order no. DO 104 2018001994 for Diversified 
Supply, Inc. on January 17, 2018 in the amount of $232,167.50 to complete lighting audits on 
Cincinnati Recreation Commission (“CRC”) facilities, procure light-emitting diode (“LED”) 
bulbs, and install lighting upgrades at CRC facilities; and 
 
 WHEREAS, the lighting audit completed by Diversified Supply, Inc. identified additional 
needs for CRC that resulted in costs exceeding the delivery order amount, and additional resources 
were not encumbered before additional lighting upgrades were completed on CRC facilities; and  
 
 WHEREAS, Ordinance No. 341-2018 established capital improvement program project 
account no. 980x104x191017, “Recreation LED Lighting Improvements,” for the purpose of 
providing resources for LED lighting installations in City of Cincinnati recreation centers and 
authorized the transfer and appropriation from the unappropriated surplus of Revolving Energy 
Loan Fund 883 to capital improvement program project account no. 980x104x191017, “Recreation 
LED Lighting Improvements”; and  
 
 WHEREAS, capital improvement program project account no. 980x104x191017, 
“Recreation LED Lighting Improvements,” is fully expended and closed, and resources must be 
appropriated to a new capital improvement program project for the same purpose in order to 
provide payment to Diversified Supply, Inc.; and   
 
 WHEREAS, sufficient resources are available in Revolving Energy Loan Fund 883 to 
transfer and appropriate to the newly established capital improvement program project account 
and to provide payment to Diversified Supply, Inc.; and  
 
 WHEREAS, Council desires to provide payment to Diversified Supply, Inc. for 
professional services completed for the Recreation LED Lighting Improvements project; now, 
therefore, 
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 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:  
 
 Section 1.  That new capital improvement program project account no. 980x104x231042, 

“Recreation LED Lighting Improvements,” is hereby established for the purpose of providing 

resources for LED lighting installations at City of Cincinnati recreation centers.  

 Section 2. That the transfer and appropriation of $27,649.73 from the unappropriated 

surplus of Revolving Energy Loan Fund 883 to newly established capital improvement program 

project account no. 980x104x231042, “Recreation LED Lighting Improvements,” is hereby 

authorized.  

 Section 3. That the Finance Director is authorized to make a payment of $27,649.73 from 

capital improvement program project account no. 980x104x0000x7685x231042, “Recreation LED 

Lighting Improvements,” to Diversified Supply, Inc. as a moral obligation of the City of Cincinnati 

for professional services completed for the Recreation LED Lighting Improvements project.  

 Section 4.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the provisions of Sections 1 through 3. 

 Section 5. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 

the immediate need to pay Diversified Supply, Inc. in a timely manner for professional services 

provided to the City of Cincinnati for the Recreation LED Lighting Improvements project.  

 
 
Passed: ________________________________, 2023 

 
 

__________________________________ 
               Aftab Pureval, Mayor 

 
Attest: ________________________________ 

                        Clerk 
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April 26, 2023 

To:  Mayor and Members of City Council   

From: Sheryl M.M. Long, City Manager 

Subject: Emergency Ordinance – Approving and Authorizing a 

Community Reinvestment Area Tax Exemption Agreement with 

Findlay Parkside, LLC 
 

Attached is an Emergency Ordinance captioned: 

 

APPROVING AND AUTHORIZING the City Manager to execute a Community 

Reinvestment Area Tax Exemption Agreement (LEED or Living Building 

Challenge) with Findlay Parkside, LLC, an affiliate of The Model Group, Inc., 

thereby authorizing a fifteen-year tax exemption for 100 percent of the value of 

improvements made to real property located at 1804 Vine Street, 31 E. McMicken 

Avenue, 1812-1816 Vine Street, 1822 Vine Street, 29 E. McMicken Avenue, 118 

Findlay Street, 1720 Elm Street, and 116 W. Elder Street in the Over-the-Rhine 

neighborhood of Cincinnati, in connection with the remodeling of existing 

buildings into a mixed-use development consisting of, in aggregate, approximately 

16,456 square feet of commercial space and approximately 31,403 square feet of 

residential space, comprised of approximately 51 residential rental units, which 

remodeling shall be completed in compliance with Leadership in Energy and 

Environmental Design Silver, Gold or Platinum standards or Living Building 

Challenge standards, at a total remodeling cost of approximately $15,710,420. 

 

BACKGROUND/CURRENT CONDITIONS  

In March 2023, The Model Group (TMG) (the “Developer”) completed their applications 

for financial assistance for the project called Findlay Parkside. This application included 

properties that had already received a Commercial CRA tax abatement from the City 

under the name “Findlay Exchange” approved by Council Ordinance 374-2022. Findlay 

Parkside, LLC, an affiliate of TMG, plans to rehabilitate ten (10) historic, mixed-use 

buildings at 1804 Vine, 31 E McMicken, 1812 Vine, 1814 Vine, 1816 Vine, 1822 Vine, 29 

E McMicken, 118 Findlay, 1720 Elm, and 116 W Elder in the Over-the-Rhine 

neighborhood.  

 

The Developer holds title to all parcels for the Findlay Parkside project. The City sold 

116 W Elder Street to Nassau Avenue Investments, LLC (another affiliate of the 

Developer) in 2021 for $1. The buildings are 97% vacant and contain apartment units 

and commercial storefronts. 
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CRA Tax Exemption Agreement 

Findlay Parkside, LLC 

Page 2 of 4 

 

DEVELOPER INFORMATION 

This project is being developed by Findlay Parkside, LLC, an affiliate of the Developer. 

The Developer has developed more than $750 million in real estate, including over 400 

historic properties in Ohio.  This includes a mix of market rate and affordable residential, 

as well as commercial real estate. Previous mixed-use projects include Wilkommen 

(OTR), Broadway Square (Pendleton), Paramount Square (Walnut Hills), and Market 

Square Phases I-III (OTR). 

 

RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance. This Ordinance 

is an emergency in nature because the Developer has an April financial closing deadline, 

particularly for the New Market Tax Credits. 

 

Attachment:  Project Outline  

 

Copy:  Markiea L. Carter, Director, Department of Community & Economic Development
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Project Outline 

 
Project Description Details Explanation 

Project Name Findlay Parkside 

Street Address 1804 Vine, 31 E McMicken, 1812 

Vine, 1814 Vine, 1816 Vine, 1822 

Vine, 29 E McMicken, 118 

Findlay, 1720 Elm, and 116 W 

Elder 

Property Condition Ten (10) historic buildings are 

97% vacant and contain 

apartments units and commercial 

storefronts. Eckerlin Meats 

currently occupies part of the 

first floor of 116 W Elder and will 

remain post-construction. The 

City sold 116 W Elder Street to 

Nassau Avenue Investments, 

LLC (another affiliate of TMG) in 

2021 for $1. Developer holds title 

to all properties.  

Neighborhood Over-the-Rhine 

Incentive Application Process Commercial CRA – Downtown 

Streetcar Area (LEED) 

Recent or other projects by Developer Wilkommen, Broadway Square, 

Paramount Launch, Griffon 

Apartments, Peebles Apartments 

Approval at planning commission/Neighborhood 

support 

Planning Commission N/A 

Developer has received more 

than 15 letters of support to-date 

from area businesses and 

organizations. 

Plan Cincinnati Goals Achieves the Compete Initiative 

Area Goal 2 (pages 114-120), Live 

Initiative Area Goals 2 and 3 

(pages 156-177) and Sustain 

Initiative Area Goal 2 (pages 193-

198) of Plan Cincinnati (2012)  
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Project Images 

 

  
1804 Vine Street and 31 E McMicken Avenue from Vine Street 

 

 
1812-1816 Vine Street from Vine Street 

 

 
1822 Vine Street from Vine Street 
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1804-1816 Vine Street, 29-31 E McMicken Avenue from E McMicken Avenue 

 

   
118 Findlay Street, 1720 Elm Street, 116 W Elder Street 
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Incentive Summary Category Explanation 

Abatement Term and amount 15-year, net 52% 

Construction Cost & Private investment committed $15,710,420 in hard construction 

costs, $2,715,200 in acquisition 

costs, $7,331,736 in soft costs, 

and $2,680,880 in developer fee; 

Developer will utilize New 

Market Tax Credits, State and 

Federal Historic Tax Credits as 

well as senior debt. Developer is 

also committing up to $4,467,681 

in sponsor and investor equity, 

including the entire $2,680,880 

developer fee. 

Sq. Footage by Use 16,456 sf – commercial, 31,403 sf 

– residential (net sf) 

Number of units and rental ranges 51 (25 studios, 20 1-BR, 6 2-BR), 

$800-$1,500, the Developer is 

proposing to keep 51% of the 

units affordable to households at 

80% AMI 

Jobs created/retained and payroll (living wage) Projected to retain 5 FTE at 

$150,000 in annual payroll and 

create 48 FTE positions at 

$1,080,000 in annual payroll 

(avg. of $23,207.55 annually per 

job) 

“But For” This project would not proceed 

without an abatement; the 

developer would lose money on 

the project for at least 15 years 

post-construction with their 

projected ROI 

Cash on Cash Return for developer 

(Market return between 8-12%, depends on 

investment risk) 

Without Abatement: Year 5: -2% 

(stabilized vacancy) 

With Abatement: Year 5: 1% 

(stabilized vacancy) 

LEED or other environmental build LEED Silver 

Neighborhood VTICA Streetcar VTICA – 15% 

Total Public Benefit (Benefits Realized vs Taxes 

Forgone) 

$1.17 of new CPS/VTICA/Income 

taxes for each $1 forgone 

Projected Income Tax Revenue $431,892 

MBE/WBE Goals SBE Goal of 30% 

Transit Access/Walkability All or part of the Project sits 

along or within walking distance 

of the 6, 16, 17, 19, 20, 21, 24, 46, 

49, 64, 67, 78 and Metro Plus bus 

routes and Streetcar route; also 

located in or within walking 

distance of Findlay Market, 

Washington Park, the OTR Vine 

Street Business District, and the 

OTR Main Street Business 

District 

115



 

 

Geography Located in Opportunity Zones 

and the OTR-West End 

Neighborhood Revitalization 

Strategy Area  

Historic Preservation/Existing Building Renovation  This project will renovate ten (10) 

historic buildings, preserving and 

reactivating them for future use 

Public Infrastructure Improvements N/A 

 

Rent 

Affordable 

to Salary City Jobs (Min Salary exceeds affordable salary) 

$800.00  $32,000.00  
Health Caseworker, Video Production Specialist, Lifeguard, Pool 

Monitor, Community Center Director 2 

$1,500.00  $60,000.00  
Permit Technician 3, Industrial Waste Inspector, Law 

Enforcement Instructor, Building Inspector 1, Optician 

 

AMI 1 2 3 4 5 6 7 8 

30% $20,100  $22,950  $25,800  $28,650  $32,470  $37,190  $49,910  $46,360  

50% $33,450  $38,200  $43,000  $47,750  $51,600  $55,400  $49,250  $63,050  

60% $40,140  $45,840  $51,600  $57,300  $61,920  $66,480  $59,100  $75,660  

80% $53,520  $61,120  $68,800  $76,400  $82,560  $88,640  $78,800  $100,880  
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E M E R G E N C Y 
 

SSB 
 
 

- 2023 
 
 

APPROVING AND AUTHORIZING the City Manager to execute a Community Reinvestment 
Area Tax Exemption Agreement (LEED or Living Building Challenge) with Findlay Parkside, 
LLC, an affiliate of The Model Group, Inc., thereby authorizing a fifteen-year tax exemption for 
100 percent of the value of improvements made to real property located at 1804 Vine Street,     
31 E. McMicken Avenue, 1812-1816 Vine Street, 1822 Vine Street, 29 E. McMicken Avenue, 
118 Findlay Street, 1720 Elm Street, and 116 W. Elder Street in the Over-the-Rhine 
neighborhood of Cincinnati, in connection with the remodeling of existing buildings into a 
mixed-use development consisting of, in aggregate, approximately 16,456 square feet of 
commercial space and approximately 31,403 square feet of residential space, comprised of 
approximately 51 residential rental units, which remodeling shall be completed in compliance 
with Leadership in Energy and Environmental Design Silver, Gold or Platinum standards or 
Living Building Challenge standards, at a total remodeling cost of approximately $15,710,420. 
 

WHEREAS, to encourage the development of real property and the acquisition of 
personal property, Council, by Ordinance No. 274-2017 passed on September 27, 2017, 
designated the area within the corporate boundaries of the City of Cincinnati as a “Community 
Reinvestment Area” pursuant to Ohio Revised Code (“R.C.”) Sections 3735.65 through 3735.70 
(the “Statute”); and 

 
WHEREAS, Ordinance No. 275-2017 passed by Council on September 27, 2017, as 

amended by Ordinance No. 339-2018, passed by Council on October 31, 2018 (as amended, the 
“Commercial Policy Ordinance”), sets forth certain additional policies, conditions and 
limitations regarding newly constructed or remodeled commercial and residential structures in 
the Community Reinvestment Area; and 

 
WHEREAS, to encourage the development of real property in a more  environmentally-

friendly manner, the Commercial Policy Ordinance incentivizes: (i) construction and remodeling 
to Leadership in Energy and Environmental Design (“LEED”) standards (as defined by the U.S. 
Green Building Council); and (ii) construction and remodeling that obtains (a) Living Building 
Challenge Net Zero certification, (b) Living Building Challenge Full certification, or (c) solely in 
circumstances where the construction or remodeling complies with the requirements of the 
“Energy Petal” of the Living Building Challenge, Living Building Challenge Petal certification, 
in each case as defined by the International Living Future Institute and the Cascadia Green 
Building Council (collectively, “LBC” standards), all pursuant to the Statute; and 
 

WHEREAS, effective October 23, 2017, the Director of Development of the State of 
Ohio determined that the area within the corporate boundaries of the City of Cincinnati contains 
the characteristics set forth in the Statute and confirmed such area as a Community Reinvestment 
Area under the Statute; and 
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WHEREAS, Findlay Parkside, LLC (the “Company”) desires to remodel existing 
buildings on real property at 1804 Vine Street, 31 E. McMicken Avenue, 1812-1816 Vine Street, 
1822 Vine Street, 29 E. McMicken Avenue, 118 Findlay Street, 1720 Elm Street, and 116 W. 
Elder Street located within the corporate boundaries of the City of Cincinnati into a mixed-use 
development consisting of, in aggregate, approximately 16,456 square feet of commercial space 
and approximately 31,403 square feet of residential space, comprised of approximately 51 
residential rental units, to LEED or LBC standards (the “Improvements”), provided that the 
appropriate development incentives are available to support the economic viability of the 
Improvements; and 

 
WHEREAS, to provide an appropriate development incentive for the Improvements, the 

City Manager has recommended a Community Reinvestment Area Tax Exemption Agreement 
(LEED or Living Building Challenge), in substantially the form of Attachment A to this 
ordinance, to authorize a real property tax exemption for the Improvements in accordance with 
the Statute; and 

 
WHEREAS, the property is located within the Cincinnati City School District; and 
 
WHEREAS, the Board of Education of the Cincinnati City School District (the “Board of 

Education”), pursuant to that certain Tax Incentive Agreement effective as of April 28, 2020 (as 
may be amended, the “Board of Education Agreement”), has approved exemptions of up to 100 
percent of Community Reinvestment Area projects, waived advance notice and the right to 
review such projects, and waived sharing or allocation of municipal income taxes in connection 
with such projects; and 

 
WHEREAS, pursuant to the Board of Education Agreement, the Company has entered 

into (or will enter into) an agreement with the Board of Education requiring the Company to pay 
the Board of Education amounts equal to 33 percent of the exempt real property taxes; and 

 
WHEREAS, the City’s Department of Community and Economic Development estimates 

that the real property tax exemption for the Improvements will provide an annual net benefit to 
the Company in the amount of approximately $114,764; and 

 
WHEREAS, the Company has represented that it has entered into (or will enter into) a 

voluntary tax incentive contribution agreement with a third-party organization for amounts equal 
to fifteen percent of the exempt real property taxes, which funds shall be committed by the   
third-party organization to support the streetcar that specially benefits the property; and 

 
WHEREAS, the Improvements do not involve relocation of part or all of the Company’s 

operations from another county or municipal corporation in Ohio or, if there is relocation, notice 
has been given per R.C. Section 3735.673; now, therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
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Section 1.  That Council approves a Community Reinvestment Area Tax Exemption 

Agreement (LEED or Living Building Challenge) with Findlay Parkside, LLC                          

(the “Agreement”), thereby authorizing a fifteen-year tax exemption for 100 percent of the 

assessed value of improvements to be made to real property located at 1804 Vine Street, 31 E. 

McMicken Avenue, 1812-1816 Vine Street, 1822 Vine Street, 29 E. McMicken Avenue, 118 

Findlay Street, 1720 Elm Street, and 116 W. Elder Street in Cincinnati, as calculated by the 

Hamilton County Auditor, in connection with the remodeling of existing buildings into a mixed-

use development consisting of, in aggregate, approximately 16,456 square feet of commercial 

space and approximately 31,403 square feet of residential space, comprised of approximately 51 

residential rental units, to be constructed in compliance with Leadership in Energy and 

Environmental Design Silver, Gold or Platinum standards (as defined by the U.S. Green Building 

Council) or Living Building Challenge standards (as described in the Agreement and as 

determined by the International Living Future Institute and the Cascadia Green Building 

Council, as applicable) at a total remodeling cost of approximately $15,710,420. 

Section 2.  That Council authorizes the City Manager:  

(i) to execute the Agreement on behalf of the City of Cincinnati (the “City”) in 
substantially the form of Attachment A to this ordinance; and 

(ii) to submit on behalf of Council annual reports on the Agreement to the Director of 
the Ohio Department of Development, in accordance with Ohio Revised Code 
Section 3735.672, and to the Board of Education of the Cincinnati City School 
District, as necessary; and  

(iii) to take all necessary and proper actions to fulfill the City’s obligations under the 
Agreement. 

Section 3.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the 

terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the 
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emergency is the immediate need to allow the remodeling described in this ordinance and the 

corresponding revitalization of the City of Cincinnati and the benefits to the City's economic 

welfare to begin at the earliest possible time. 

 
 
Passed: ______________________________, 2023 
 
 

                __________________________________ 
Aftab Pureval, Mayor 

 
 
Attest: ______________________________ 

Clerk 
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Contract No. _____________________ 

 

{00381830-1}  

Community Reinvestment Area Tax Exemption Agreement 
(LEED or Living Building Challenge) 

 
 This Community Reinvestment Area Tax Exemption Agreement (this “Agreement”) is made and 
entered into as of the Effective Date (as defined on the signature page hereof) by and between the CITY 
OF CINCINNATI, an Ohio municipal corporation (the “City”), and FINDLAY PARKSIDE, LLC, an Ohio 
limited liability company (the “Company”). 
 

Recitals: 
 

A. The City, through the adoption of Ordinance No. 274-2017 on September 27, 2017, designated 
the entire City of Cincinnati as a Community Reinvestment Area to encourage the development of 
real property and the acquisition of personal property in that area, pursuant to Ohio Revised Code 
Sections 3735.65 through 3735.70 (the “Statute”). 

 
B. In accordance with the Statute, the Ohio Director of Development has forwarded to the City the 

Director’s determination dated October 23, 2017, stating that the findings contained in Ordinance 
No. 274-2017 are valid and that the entire City is a Community Reinvestment Area under the 
Statute. By such determination, the Director of Development of the State of Ohio determined that 
the area within the corporate boundaries of the City of Cincinnati contains the characteristics set 
forth in the Statute and confirmed such area as a Community Reinvestment Area under the 
Statute. 

 
C. The Council of the City of Cincinnati has also passed Ordinance No. 275-2017 as of September 

27, 2017, as amended by Ordinance No. 339-2018, passed on October 31, 2018, Ordinance No. 
370-2020, passed on November 12, 2020, and Ordinance No. 24-2022, passed on February 2, 
2022 (as amended, the “Commercial Policy Ordinance”), which sets forth certain additional 
policies, conditions and limitations regarding newly constructed or remodeled commercial and 
residential structures in the Community Reinvestment Area. 

D. Pursuant to the Commercial Policy Ordinance, a project that is constructed or remodeled to (1) 
Leadership in Energy and Environmental Design (“LEED”) Silver, Gold or Platinum standards (as 
defined by the U.S. Green Building Council), or (2) receives a (a) Living Building Challenge Net 
Zero certification, (b) Living Building Challenge Full certification, or (c) solely in circumstances 
where the construction or remodeling complies with the requirements of the “Energy Petal” of the 
Living Building Challenge, Living Building Challenge Petal certification, in each case as defined 
by the International Living Future Institute and the Cascadia Green Building Council (such 
qualifying remodeling or construction is referred to, collectively, as “LBC” remodeling or 
construction), may qualify for a longer term and/or greater abatement. 

 
E. The Company is the sole owner of certain real property within the City, located at 1804 Vine 

Street, 31 E. McMicken Avenue, 1812-1816 Vine Street, 1822 Vine Street, 29 E. McMicken 
Avenue, 118 Findlay Street, 1720 Elm Street, and 116 W. Elder Street, Cincinnati, Ohio 45202 
(the “Property”), as further described in Exhibit A (Legal Description of Property) hereto. 
Notwithstanding the foregoing, the Property shall not include any residential condominiums being 
developed in connection with the Project (as defined below) (the “Excluded Property”), and the 
Company acknowledges and agrees that the City’s Community Reinvestment Area program 
entails separate applications by the owner of any residential condominium units included within 
the Project. For the avoidance of doubt, the Excluded Property shall not be exempt under this 
Agreement; however, this provision shall not be deemed to prohibit any owners from time to time 
of any Excluded Property from separately applying for a tax abatement in accordance with 
applicable law. 

 
F. The Company has proposed the remodeling of several buildings located on the Property to LBC 

standards or LEED Silver, Gold or Platinum standards, as defined by the U.S. Green Building 
Council, within the boundaries of the City of Cincinnati, as more fully described in Section 1 
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herein (the “Project”); provided that the appropriate development incentives are available to 
support the economic viability of the Project. 

 
G. The Statute provides that if any part of a project is to be used for commercial or industrial 

purposes, including projects containing five or more dwelling units, in order to be eligible for tax 
exemption the City and the Company must enter into an agreement pursuant to Ohio Revised 
Code Section 3735.671 prior to commencement of construction or remodeling. 

 
H. The City, having appropriate authority under the Statute for this type of project, agrees (as 

provided herein and subject to all conditions herein) to provide the Company with the tax 
exemption incentives stated herein, available under the Statute, for development of the Project. 

 
I. The Company has submitted to the City an application for this tax exemption agreement (the 

“Application”), a copy of which is attached hereto as Exhibit B, has remitted with the Application 
the City application fee of One Thousand Two Hundred Fifty Dollars ($1,250) made payable to 
the City. 

 
J. The Director of the City’s Department of Community and Economic Development has 

recommended approval of the Application on the basis that the Company is qualified by financial 
responsibility and business experience to create and preserve employment opportunities and 
improve the economic climate of the City. 

 
K. The Board of Education of the Cincinnati City School District (the “Board of Education”), pursuant 

to that certain Tax Incentive Agreement effective as of April 28, 2020, has approved exemptions 
of up to one hundred percent (100%) of Community Reinvestment Area projects, waived advance 
notice and right to review such projects, and waived sharing or allocation of municipal income 
taxes in connection with such projects. 

 
L. The Company has entered into (or will enter into) an agreement with the Board of Education 

requiring the Company to pay the Board of Education amounts equal to thirty-three percent (33%) 
of the full amount of exempt real property taxes that would have been paid to Hamilton County if 
this Agreement were not in effect (the “Board of Education Agreement”). 

 
M. The Company represents and warrants to the City that the Company and its major tenants, if any, 

do not intend to relocate part or all of their operations to the City from another county or municipal 
corporation in the State of Ohio (the "State"). 

 
N. The Company represents that within the past three (3) years neither the Company, any related 

member of the Company, nor any entity to which the Company is a successor has discontinued 
operations at a project site in the State during the term of a property tax exemption agreement 
(under Ohio Revised Code Section 3735.671, 5709.62, 5709.63 or 5709.632) applicable to that 
site, and the Company acknowledges that misrepresentation hereunder will result in voiding of 
this Agreement. 

 
O. The Company represents and warrants to the City that the Company is not subject to an 

Enterprise Zone Agreement with the City of Cincinnati for the Property or the Project. 
 

P. City Council passed (i) Motion No. 201401368 on November 19, 2014, establishing a tax 
incentive policy that incentivizes each applicant for a real property tax abatement in the 
neighborhoods of Downtown and OTR to enter into a voluntary tax incentive contribution 
agreement with a third-party organization (“VTICA”) for an amount equal to a percentage of the 
real property taxes that would have been payable on the abated property but for the City-
authorized tax abatement (the “VTICA Contribution”), which funds shall be committed by a third-
party organization to support the streetcar that specially benefits the abated property, and (ii) 
Motion No. 201501592 on December 16, 2015, which established that the VTICA Contribution to 
be recognized by the Director of the Department of Community and Economic Development is 
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15% of the real property taxes that would have been payable on the abated property but for the 
City-authorized tax abatement. The Commercial Policy Ordinance confirmed that such motions 
have not been superseded and remain the will of Council. 
 

Q. The Company acknowledges that the Streetcar will specially benefit the Project due to (a) the 
Streetcar’s enhancement of public transit options in such neighborhoods and (b) the anticipated 
increase in property values attributable to public investment in Streetcar infrastructure. 
 

R. The Company represents and warrants to the City that the Company has entered or will enter into 
a VTICA and shall pay the VTICA Contribution each year for the full term of the abatement. 
 

S. This Agreement has been authorized by Ordinance No. ______-2023, passed by Cincinnati City 
Council on ______________, 2023. 
 

T. In determining to recommend and authorize this Agreement, the Department of Community and 
Economic Development and City Council, respectively, have acted in material reliance on the 
Company’s representations in the Application and herein regarding the Project including, but not 
limited to, representations relating to the number of jobs to be created and/or retained by the 
Company, the Board of Education Agreement, the VTICA Contribution, and the Project’s effect in 
promoting the general welfare of the people of Cincinnati by, for example, encouraging the 
development of real property located in the Community Reinvestment Area and thereby 
promoting economic growth and vitality in Cincinnati.  

 
NOW, THEREFORE, pursuant to Ohio Revised Code Section 3735.67(A) and in conformity with 

the format required under Ohio Revised Code Section 3735.671, in consideration of the mutual covenants 
contained herein and the benefit to be derived by the parties from the execution hereof, the parties agree 
as follows: 
 

Section 1. Project.  Upon issuance of the necessary zoning and building approvals, the 
Company agrees to remodel the existing buildings on the Property into a mixed-use development 
consisting of approximately 16,456 square feet of commercial space and approximately 31,403 square 
feet of residential space, comprised of approximately 51 residential rental units (the “Improvements”) at 
an estimated aggregate cost of $15,710,420 to commence after the execution of this Agreement and to 
be completed no later than December 31, 2024; provided, however, that the Director of the Department of 
Community and Economic Development (the “Housing Officer”) may, in his or her discretion, extend such 
deadline for a period of up to 12 months by written notice if, in the Director’s judgment, the Company is 
proceeding in good faith towards completion. The remodeling shall be in compliance with applicable 
building code and zoning regulations, as well as complying with LBC standards or LEED Silver, Gold or 
Platinum standards, as defined by the U.S. Green Building Council.  The Company hereby represents 
that either or both of the following clauses (a) and (b) are true: (a) it has registered with the U.S. Green 
Building Council with intent to certify compliance with LEED Silver, Gold or Platinum standards, or (b) it 
has registered with the International Living Future Institute and/or the Cascadia Green Building Council 
with intent to certify compliance with LBC standards. In addition to the foregoing, (A) the Project shall 
comply with the Americans with Disabilities Act, together with any and all regulations or other binding 
directives promulgated pursuant thereto (collectively, the “ADA”), and (B) if (i) any building(s) within the 
Project is subject to the accessibility requirements of the ADA (e.g., by constituting a “place of public 
accommodation” or another category of structure to which the ADA is applicable) and (ii) such building(s) 
is not already required to meet the Contractual Minimum Accessibility Requirements (as defined below) 
pursuant to the ADA, applicable building code requirements, or by any other legal requirement, then the 
Company shall cause such building(s) to comply with the Contractual Minimum Accessibility 
Requirements in addition to any requirements pursuant to the ADA and the applicable building code or 
legal requirement. As used herein, “Contractual Minimum Accessibility Requirements” means that a 
building shall, at a minimum, include (1) at least one point of entry (as used in the ADA), accessible from 
a public right of way, with respect to which all architectural barriers (as used in the ADA) to entry have 
been eliminated, and (2) if such accessible point of entry is not a building’s primary point of entry, 
conspicuous signage directing persons to such accessible point of entry. 
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Section 2. Real Property Tax Exemption.  Subject to the satisfaction of the conditions set 

forth in this Agreement, the City approves exemption from real property taxation, pursuant to and to the 
fullest extent authorized by the Statute, of 100% of the amount by which the Improvements increase the 
assessed value of the Property as determined by the Hamilton County Auditor, for a period of 15 years, 
provided that the Company shall have entered into the Board of Education Agreement.  Within 120 days 
after completion of the Project (unless otherwise extended in writing by the City’s Housing Officer), the 
Company must file the appropriate application for tax exemption with the City’s Housing Officer. The 
Company is solely responsible to take this action. Upon receipt of the application for tax exemption, the 
City will proceed with the exemption authorized by this Agreement. In accordance with Ohio Revised 
Code Section 3735.67, the exemption is conditioned on verification by the Housing Off icer of (A) the 
completion of remodeling, (B) the cost of remodeling, (C) the facts asserted in the application for 
exemption, (D) compliance with LBC standards or LEED Silver, Gold or Platinum standards, as defined 
by the U.S. Green Building Council, and (E) if a remodeled structure is a structure of historical or 
architectural significance as designated by the City, state or federal government, that the appropriateness 
of the remodeling has been certified in writing by the appropriate agency.  If the required verification is 
made, the Housing Officer will forward the exemption application to the Hamilton County Auditor with the 
necessary certification by the Housing Officer.  Subject to the conditions set forth in this Agreement, the 
exemption commences the first tax year for which the Improvements would first be taxable were the 
Improvements not exempted from taxation.  The dates provided in this paragraph refer to tax years in 
which the subject property is assessed, as opposed to years in which taxes are billed.  No exemption 
shall commence after tax year 2025 nor extend beyond the earlier of (i) tax year 2039 or (ii) the end of the 
15th year of exemption.  
 

 Section 3. Use; Maintenance; Inspections.  The Company shall use the Property solely for 
the purposes described in Section 1 hereof and shall properly maintain and repair the Property 
throughout the period of tax exemption authorized herein.  The Company authorizes the Housing Officer, 
or the Housing Officer’s designees, to enter upon the Property as reasonably required to perform property 
inspections in accordance with Ohio Revised Code Section 3735.68. 

 
Section 4. Compliance with Board of Education Agreement.  As a condition of the tax 

exemption authorized under this Agreement, the Company agrees to enter into and comply with its 
obligation under the Board of Education Agreement. 

 
Section 5. Duty of Company to Pay Taxes.  As required by Ohio Revised Code Section 

3735.671(B)(3), the Company shall pay such real property taxes as are not exempted under this 
Agreement and are charged against the Property and shall file all tax reports and returns as required by 
law.  If the Company fails to pay such taxes or file such returns and reports, exemptions from taxation 
granted or authorized under this Agreement are rescinded beginning with the year for which such taxes 
are charged or such reports or returns are required to be filed and continuing thereafter. 

 
Section 6. Company Certifications Regarding Non-Delinquency of Tax Obligations.  As 

required by Ohio Revised Code Section 3735.671(B)(4), the Company certifies that at the time this 
Agreement is executed, the Company does not owe any delinquent real or tangible personal property 
taxes to any taxing authority of the State, and does not owe delinquent taxes for which the Company is 
liable under Ohio Revised Code Chapters 5735, 5739, 5741, 5743, 5747 or 5753, or if such delinquent 
taxes are owed, the Company currently is paying the delinquent taxes pursuant to an undertaking 
enforceable by the State or an agent or instrumentality thereof, has filed a petition in bankruptcy under 
101, et seq., or such a petition has been filed against the Company.  For the purposes of this certification, 
delinquent taxes are taxes that remain unpaid on the latest day prescribed for payment without penalty 
under the chapter of the Ohio Revised Code governing payment of those taxes. 

 
Section 7. Covenant of Satisfaction of Tax and Other Obligations.  In accordance with Ohio 

Revised Code Section 9.66, (A) the Company affirmatively covenants that it does not owe: (i) any 
delinquent taxes to the State or to a political subdivision of the State; (ii) any moneys to the State or a 
State agency for the administration or enforcement of any environmental laws of the State; or (iii) any 
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other moneys to the State, a State agency or a political subdivision of the State that are pas t due, 
regardless of whether the amounts owed are being contested in a court of law or not; (B) the Company 
authorizes the City and/or the State to inspect the personal financial statements of the Company, 
including tax records and other similar information not ordinarily open to public inspection; and (C) the 
Company authorizes the Ohio Environmental Protection Agency and the Ohio Department of Taxation to 
release information to the City and or other State departments in connection with the above statements.  
As provided by statute, a knowingly false statement under this section may be prosecuted as a first 
degree misdemeanor under Ohio Revised Code Section 2921.13, may render the Company ineligible for 
any future economic development assistance from the State or any political subdivision of the State, and 
will result in the City requiring the Company’s repayment of any assistance provided by the City in 
connection with the Project. 

 
Section 8. City Cooperation.  As required by Ohio Revised Code Section 3735.671(B), upon 

specific request from the Company, the City shall perform such acts as are reasonably necessary or 
appropriate to effect, claim, reserve and maintain exemptions from taxation granted under this Agreement 
including, without limitation, joining in the execution of all documentation and providing any necessary 
certificates required in connection with such exemptions. 

 
Section 9. Continuation of Exemptions.  As provided in Ohio Revised Code Section 

3735.671(B), if for any reason the City revokes the designation of the City of Cincinnati as a Community 
Reinvestment Area, entitlements granted under this Agreement shall continue for the number of years 
specified under this Agreement, unless the Company materially fails to fulfill its obligations under  this 
Agreement and the City terminates or modifies the exemptions from taxation authorized pursuant to this 
Agreement. 

 
Section 10. City Not Liable.  The Company acknowledges that the exemption authorized in 

this Agreement is subject to approval and implementation by the appropriate state and/or county taxing 
authorities.  The Company acknowledges that the City does not give any guarantee or assurance that the 
exemption approved in this Agreement will be so approved, and the Company agrees that in no event 
shall the Company seek to hold the City liable in any way in the event such exemption is not granted or 
implemented. 
 

Section 11. Small Business Enterprise Program. 1 
  

A. Compliance with Small Business Enterprise Program.  The policy of the City is 
that a fair share of contracts be awarded to Small Business Enterprises (as such term is defined 
in Cincinnati Municipal Code (“CMC”) Section 323-1-S, “SBEs”).  Pursuant to CMC Section 323-
11, the City’s annual goal for SBE participation shall be thirty percent (30%) of the City’s total 
dollars spent for construction (as such term is defined in CMC Section 323-1-C4), supplies (as 
such term is defined in CMC Section 323-1-S5), services (as such term is defined in CMC 
Section 323-1-S) and professional services (as such term is defined in CMC Section 323-1-P2).  
Accordingly, the Company shall use its best efforts and take affirmative steps to achieve the 
City’s goal of voluntarily meeting thirty percent (30%) SBE participation.  A list of SBEs may be 
obtained from the City’s Department of Economic Inclusion.  The Company may refer interested 
firms to the City’s Department of Economic Inclusion for review and possible certification as an 
SBE.  The Company shall comply with the provisions of CMC Chapter 323, including without 
limitation taking at least the following affirmative steps:          

(i) Including qualified SBEs on solicitation lists. 
(ii) Assuring that SBEs are solicited whenever they are potential sources.  

The Company must advertise, on at least two separate occasions, both in local minority 
publications and in other local newspapers of general circulation, invitations to SBEs to 
provide services, to supply materials, or to bid on construction contracts, as applicable. 

 
1 Note: this section will be revised prior to execution due to programmatic changes being implemented by the 
Department of Community and Economic Development as a result of recent legislation passed by City Council. 
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(iii) When economically feasible, dividing total requirements into small tasks 
or quantities so as to permit maximum SBE participation. 

(iv) If any subcontracts are to be let, the Company shall require the prime 
contractor (if different from the Company) to take the above affirmative steps.  

(v) Prior to the commencement of work under any subcontracts, the 
Company shall provide to the City a list of such subcontractors, including information as 
to the dollar amount of the subcontracts and such other information as may be requested 
by the City.  The Company shall update the report monthly. 

(vi) The Company shall periodically document its best efforts and affirmative 
steps to meet the above SBE participation goals by submitting such information as may 
be requested from time to time by the City. 

 
B. Remedies for Noncompliance with Small Business Enterprise Program.  Failure 

of the Company or its contractors and subcontractors to take the affirmative steps specified 
above, to provide fair and equal opportunity to SBEs, or to provide technical assistance to SBEs 
as may be necessary to reach SBE participation as set out in CMC Chapter 323 may be 
construed by the City as failure of the Company to use its best efforts, and, in addition to other 
remedies under this Agreement, may be a cause for the City to file suit in Common Pleas Court to 
enforce specific performance of the terms of this Section.  The provisions of CMC Section 323-99 
are hereby incorporated by reference into this Agreement.  

 
Section 12. Jobs.  The Company represents that, as of the date of the execution of this 

Agreement, (a) there are 5 full-time equivalent employees at the Property with a total annual payroll of 
$150,000 (the “Retained Jobs”), and (b) the Company has no existing employment at any other locations 
in the State.  
 

Section 13. Job Creation and Retention.     
  

A. Jobs to be Retained by Company.  The Company agrees to use its best efforts to 
retain the Retained Jobs in connection with the Project. 

 
B. Jobs to be Created by Company.  The Company agrees to use its best efforts to 

create (i) 48 full-time permanent jobs and (ii) 168.5 full-time temporary construction jobs at the 
Property in connection with the Project.  In the case of the construction jobs, the job creation and 
retention period shall be concurrent with remodeling, and in the case of the other jobs described 
herein, the job creation period shall begin upon completion of remodeling and shall end three (3) 
years thereafter. 

 
C. Company’s Estimated Payroll Increase.  The Company’s increase in the number 

of employees will result in approximately (i) $1,080,000 of additional annual payroll with respect 
to the full-time permanent jobs and (ii) $4,158,000 of additional annual payroll prior to the 
completion of the Project with respect to the full-time temporary construction jobs. 

 
D. Community Reinvestment Area Employment.  The Company shall (i) adopt hiring 

practices to ensure that at least twenty-five percent (25%) of the new employees shall be 
residents of the City of Cincinnati and (ii) give preference to residents of the City relative to 
residents of the State who do not reside in the City when hiring new employees under this 
Agreement. 

 
E. Posting Available Employment Opportunities.  To the extent allowable by law, the 

Company shall use its best efforts to post available employment opportunities within the 
Company’s organization or the organization of any subcontractor working with the Company with 
the Ohio Means Jobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its 
Employer Services Unit Manager at 513-746-7200. 
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Section 14. Equal Employment Opportunity.  This Agreement is subject to the City’s Equal 
Employment Opportunity Program contained in CMC Chapter 325. The Equal Employment Opportunity 
Clause in CMC Section 325-9 is incorporated by reference in this Agreement. The term “Company” is 
substituted for “Contractor” throughout CMC Section 325-9 in the context of this Agreement. 
 
 Section 15. Compliance with Immigration and Nationality Act.  In the performance of its 
obligations under this Agreement, the Company agrees to comply with the provisions of the Immigration 
and Nationality Act codified at 8 U.S.C. §§ 1324a(a)(1)(A) and (a)(2).  Any noncompliance with such 
provisions shall be solely determined by either the federal agencies authorized to enforce the Immigration 
and Nationality Act or the U.S. Attorney General, in accordance with Executive Order 12989 of the U.S. 
President dated February 13, 1996, and as amended by Executive Order 13465 of the U.S. President 
dated June 6, 2008. 
 

Section 16. Default.  As provided in Ohio Revised Code Section 3735.671(B), if the Company 
materially fails to fulfill its obligations under this Agreement, or if the City determines that the certification 
as to delinquent taxes required by this Agreement (Section 6 hereof) or the covenant of satisfaction of tax 
and other obligations (Section 7 hereof) is fraudulent, the City may terminate or modify the exemptions 
from taxation granted or authorized under this Agreement and may require the repayment by the 
Company of the amount of taxes that would have been payable had the Improvements not been 
exempted from taxation pursuant to this Agreement.  A modification of exemption may be in the form of 
reduction in the number of years that eligible property is exempt and/or a reduction in the exemption 
percentage. The City shall provide written notice to the Company prior to finding the Company in default 
under this section. The notice shall provide the Company with not less than thirty (30) days to cure the 
default prior to City termination or modification of the exemptions under this Agreement. The City may 
extend the cure period as reasonably necessary under the circumstances. In the event of such 
termination or modification, the City is authorized to so notify the appropriate taxing authorities in order to 
effect the termination or modification.  If repayment of previously exempt taxes is required by the City 
under this Section, such amount shall be paid as directed by the City within thirty (30) days of written 
demand.  The City may secure repayment of such taxes by a lien on the Property in the amount required 
to be repaid.  Such a lien shall attach, and may be perfected, collected, and enforced, in the same 
manner as a mortgage lien on real property, and shall otherwise have the same force and effect as a 
mortgage lien on real property.   Amounts due and not paid when due under this Section 16 shall bear 
interest at the rate specified in Ohio Revised Code Section 1343.03(A) (as in effect on the date of the 
City’s payment demand).   
 

Section 17. Annual Review and Report.  As required by Ohio Revised Code Sections 
3735.671(B)(5) and 5709.85, the Company shall provide to the City’s Tax Incentive Review Council (or to 
the City Manager if so requested by the City) any information reasonably required by the Council or the 
City Manager to evaluate the Company’s compliance with this Agreement, including returns filed pursuant 
to Ohio Revised Code Section 5711.02 if requested by the Council or City Manager.  The performance of 
the Company’s obligations stated in this Agreement shall be subject to annual review by the City’s Tax 
Incentive Review Council (the “Annual Review and Report”).  The Company shall submit information for 
the Annual Review and Report to the City no later than March 1 of each year. 
 

Section 18. Revocation.   
 

A. Generally. Pursuant to Ohio Revised Code Section 3735.68, the housing officer 
shall make annual inspections of the properties within the community reinvestment area upon 
which are located structures or remodeling for which an exemption has been granted under Ohio 
Revised Code Section 3735.67. If the housing officer finds that the property has not been 
properly maintained or repaired due to the neglect of the Company, the housing off icer may 
revoke the exemption at any time after the first year of exemption. If the Company has materially 
failed to fulfill its obligations under this Agreement, or if the owner is determined to have violated 
division (E) of that section (see Section 18(B) of this Agreement), City Council, subject to the 
terms of the agreement, may revoke the exemption at any time after the first year of exemption. 
The housing officer or City Council shall notify the county auditor and the Company that the tax 
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exemption no longer applies. If the housing officer or legislative authority revokes a tax 
exemption, the housing officer shall send a report of the revocation to the community 
reinvestment area housing council and to the tax incentive review council established pursuant to 
section  3735.69 or  5709.85 of the Revised Code, containing a statement of the findings as to 
the maintenance and repair of the property, failure to fulfill obligations under the written 
agreement, or violation of division (E) of Ohio Revised Code Section 3735.671, and the reason 
for revoking the exemption. 

 
B. Prior Statutory Violations.  The Company represents and warrants to the City that it is 

not prohibited by Ohio Revised Code Section 3735.671(C) from entering into this Agreement. As 
required by Ohio Revised Code Section 3735.671(B)(7), exemptions from taxation granted or 
authorized under this Agreement shall be revoked if it is determined that the Company, any 
successor to the Company or any related member (as those terms are defined in division (C) of 
Ohio Revised Code Section 3735.671) has violated the prohibition against entering into this 
Agreement under division (C) of Ohio Revised Code Section 3735.671 or under Ohio Revised 
Code Sections 5709.62, 5709.63, 5709.632 prior to the time prescribed by that division or either 
of those sections.  

 
Section 19. False Statements; Penalties; Material Representations. 
 
A.  Generally. As required in connection with Ohio Revised Code Section 9.66(C), 

the Company affirmatively covenants that it has made no false statements to the State or the City 
in the process of obtaining approval for this Agreement.  If any representative of the Company 
has knowingly made a false statement to the State or the City to obtain approval for this 
Agreement, or if the Company fails to provide any information expressly required under the 
Application, the Company shall be required to immediately return all benefits received under this 
Agreement (by payment of the amount of taxes exempted hereunder, paid as directed by the City 
within thirty (30) days of written demand) and the Company shall be ineligible for any future 
economic development assistance from the State, any State agency or any political subdivision of 
the State pursuant to Ohio Revised Code Section 9.66(C)(1).  Amounts due and not paid under 
this Section 19 shall bear interest at the rate of twelve percent (12%) per year.  Any person who 
provides a false statement to secure economic development assistance (as defined in Ohio 
Revised Code Section 9.66) may be guilty of falsification, a misdemeanor of the first degree, 
pursuant to Ohio Revised Code Section 2921.13(F)(1), which is punishable by fine of not more 
than One Thousand Dollars ($1,000) and/or a term of imprisonment of not more than six (6) 
months. 

B.  Material Representations – Board of Education Agreement and VTICA. The 
Parties acknowledge and agree that a material failure by the Company to comply with its 
representations concerning the Board of Education Agreement or VTICA Contribution shall 
constitute an event of default for purposes of Section 16 (Default) and the basis for revocation 
under Section 18 (Revocation). Subject to the terms of the VTICA, if the VTICA is unenforceable 
for reasons of infeasibility or otherwise, the Company shall enter into alternative arrangements 
providing for the economic equivalent of the VTICA Contribution in order to support the streetcar.  
Such arrangements may include, but are not limited to, providing for the economic equivalent of 
the VTICA Contribution through formation of a special improvement district. For purposes of this 
Section 19.B, alternative arrangements must result in services substantially similar to those that 
would have been supported through the VTICA and at a value that is the economic equivalent of 
the VTICA Contribution, which value shall not be required to exceed the VTICA Contribution 
amount that would have been payable by the Company. Any determination of infeasibility or 
mechanism for providing alternative arrangements is subject to approval by the City at its sole 
discretion. Nothing in this Section 19.B shall operate to limit the City’s enforcement authority 
under this Agreement including, without limitation, Section 16, Section 18, and Section 19.A. 

Section 20. Conflict of Interest.  The Company covenants that, to the Company’s knowledge, 
no employee of the City has any personal interest, direct or indirect, in any matters pertaining to the 

128



 

{00381830-1} 9 

 

Project, and the Company agrees to take appropriate steps to prevent any employee of the City from 
obtaining any such interest throughout the term of this Agreement. 
 

Section 21. Annual Fee.  The Company shall pay an annual fee of Five Hundred Dollars 
($500) or one percent (1%) of the annual taxes exempted under this Agreement, whichever is greater, but 
not to exceed Two Thousand, Five Hundred Dollars ($2,500) per annum. This fee is due with submission 
of the information for Annual Review and Report by March 1 of each year. 
 

Section 22. Discontinued Operations.  As provided in Ohio Revised Code Section 
3735.671(C), if, prior to the expiration of the term of this Agreement, the Company discontinues 
operations at the Project so that the Property is no longer being used for the purposes described in 
Section 1 hereof, then the Company, its successors, and any related member shall not enter into an 
agreement under Ohio Revised Code Sections 3735.671, 5709.62, 5709.63 or 5709.632, and no 
legislative authority shall enter into such an agreement with the Company, its successors or any related 
member prior to the expiration of three (3) years after the discontinuation of operations.  As used in this 
Section 22, “successors” and “related member” shall have the meanings set forth in Ohio Revised Code 
Section 3735.671(C). 
 

Section 23. Notices.  Unless otherwise specified herein, each party shall address written 
notices, demands and communications in connection with this Agreement to the other party as follows (or 
to such other address as is communicated in accordance with this Section):  
  

To the City: 
  
  City of Cincinnati 
  Attention: Director of the Department of Community and Economic Development 
  Centennial Plaza Two, Suite 700 
  805 Central Avenue 
  Cincinnati, Ohio 45202 
 
 To the Company: 
  
  Findlay Parkside, LLC 

c/o Model Group 
  Attention: Jason Chamlee 
  1826 Race Street 
  Cincinnati, Ohio 45202 
 

If the Company sends a notice to the City alleging that the City is in default under this Agreement, 
the Company shall simultaneously send a copy of such notice to: City Solicitor, City of Cincinnati, 801 
Plum Street, Room 214, Cincinnati, Ohio 45202. 
 

Section 24. Acknowledgment of City Participation.  The Company agrees to acknowledge the 
support of the City on construction signs, project and exhibition signage, and any publicity such as that 
appearing on the internet, television, cable television, radio, or in the press or any other printed media. In 
identifying the City as a Project partner, the Company shall use either the phrase “Project Assistance by 
the City of Cincinnati” or a City of Cincinnati logotype or other form of acknowledgement that has been 
approved in advance in writing by the City.  
 

Section 25. Entire Agreement.  This Agreement and the Exhibits attached hereto constitute 
the entire agreement between the City and the Company with respect to the subject matter herein, 
superseding any prior or contemporaneous agreement with respect thereto.  
 

Section 26. Governing Law.  This Agreement is entered into and is to be performed in the 
State. The City and the Company agree that the law of the State of Ohio shall govern the rights, 
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obligations, duties and liabilities of the parties to this Agreement and shall govern the interpretation of this 
Agreement.  
 

Section 27. Waiver.  The City's waiver of any breach by the Company of any provision of this 
Agreement shall not constitute or operate as a waiver by the City of any other breach of such provision or 
of any other provisions, nor shall any failure or delay by the City to enforce any provision hereof operate 
as a waiver of such provision or of any other provision.  
 

Section 28. Severability.  This Agreement shall be severable; if any part or parts of this 
Agreement shall for any reason be held invalid or unenforceable by a court of competent jurisdiction, all 
remaining parts shall remain binding and in full force and effect.  
 

Section 29. Amendment.  This Agreement may be modified or amended only by a written 
agreement duly executed by the parties hereto or their representatives.  
 

Section 30. Non-Assignment.  As required by Ohio Revised Code Section 3735.671(B)(6), 
this Agreement is not transferable or assignable by the Company without the express written approval of 
the City Manager of the City. If the Company has entered into a Board of Education Agreement or VTICA 
in connection with the Property, the City shall not approve the assignment of this Agreement unless the 
assignee has assumed the Company’s remaining obligations under the Board of Education Agreement 
and VTICA, as applicable. Failure to assign or otherwise perform the Company’s obligations under the 
Board of Education Agreement or VTICA upon transfer of the Property during the term of the tax 
abatement authorized by this Agreement shall be basis for revocation of the tax exemption under Section 
18.  

 
Section 31. Recording.  At its election, the City may record this Agreement at the City’s 

expense in the Hamilton County Recorder’s Office.  
 

Section 32. Legislative Action Required.  As provided in Ohio Revised Code Section 
3735.671, the Company and the City acknowledge that this Agreement must be approved by formal 
action of the City Council of the City as a condition for this Agreement to take effect. Notwithstanding 
anything to the contrary herein, this Agreement shall take effect after the later of the date of such 
approval or the final date of execution of this Agreement by all parties. 

 
Section 33. Additional Representations and Warranties of Company.  The Company 

represents and warrants that (a) it is duly organized and existing and it has full power and authority to 
take, and has taken, all action necessary to execute and deliver this Agreement and any other documents 
required or permitted to be executed or delivered by it in connection with this Agreement, and to fulfill its 
obligations hereunder; (b) no notices to, or consents, authorizations or approvals of, any person are  
required (other than any already given or obtained) for its due execution, delivery and performance of this 
Agreement; and (c) this Agreement has been duly executed and delivered by it and constitutes the legal, 
valid and binding obligation of the Company. 

 
Section 34. Certification as to Non-Debarment.  The Company represents that neither it nor 

any of its principals is presently debarred by any federal, state, or local government agency. In completing 
the Project, the Company shall not solicit bids from any contractors or subcontractors who are identified 
as being debarred by any federal, state, or local government agency. If the Company or any of its 
principals becomes debarred by any federal, state, or local government agency during the term of this 
Agreement, the company shall be considered in default under this Agreement. 

 
Section 35. Appeals. Pursuant to Ohio Revised Code Section 3735.70, a person aggrieved 

under the Statute or this Agreement may appeal to the community reinvestment area housing counc il, 
which shall have the authority to overrule any decision of a housing officer. Appeals may be taken from a 
decision of the council to the court of common pleas of the county where the area is located.  

 
Section 36. Wage Enforcement. 
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  (i) Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which 
ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement 
Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017, passed May 
17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon persons 
entering into agreements with the City whereby the City provides an incentive or benefit that is projected 
to exceed $25,000, as described more particularly in the Wage Enforcement Chapter. Cincinnati 
Municipal Code Section 326-5 requires that the language below be included in contracts subject to the 
Wage Enforcement Chapter. 

 
  (ii) Required Contractual Language. Capitalized terms used, but not defined, in this 
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter. 
 

(a) This contract is or may be subject to the Wage Enforcement provisions 
of the Cincinnati Municipal Code.  These provisions require that any Person who has an Agreement with 
the city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse 
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the 
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic 
Inclusion within 30 days of notification of the Complaint or Adverse Determination. 
 

(b) If this contract is subject to the Wage Enforcement provisions of Chapter 
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include 
provisions in solicitations and contracts regarding a Development Site that all employers, Contractors or 
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn 
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city 
manager or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage 
Theft or Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on 
a form prescribed by the city manager or his or her designee. 

 
(c) If this contract is subject to the Wage Enforcement provisions of Chapter 

326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and 
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other 
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively 
“investigative bodies”) to release to the City’s Department of Economic Inclusion any and all evidence, 
findings, complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud 
upon the City’s request and further authorizes such investigative bodies to keep the City advised 
regarding the status of the investigation and ultimate determination.  If the investigative bodies require the 
Person to provide additional authorization on a prescribed form or in another manner, the Person shall be 
required to provide such additional authorization within 14 days of a request by the City. 

 
(d) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its 
contracts with all Contractors language that requires the Contractors to provide the authorizations set 
forth in subsection (c) above and that further requires each Contractor to include in its contracts with 
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor. 

 
(e) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a 
conspicuous notice on the Development Site throughout the entire period work is being performed 
pursuant to the Agreement indicating that the work being performed is subject to Cincinnati Municipal 
Code Chapter 326, Wage Enforcement, as administered by the City of Cincinnati Department of 
Economic Inclusion. Such notice shall include contact information for the Department of Economic 
Inclusion as provided by the department. 

 

131



 

{00381830-1} 12 

 

(f) Under the Wage Enforcement provisions, the City shall have the authority, under 
appropriate circumstances, to terminate this contract or to reduce the incentives or subsidies to be 
provided under this contract and to seek other remedies, including debarment. 

 
Section 37. Legal Requirements. In completing and operating the Project, the Company shall 

comply with all applicable statutes, ordinances, regulations, and rules of the government of the United 
States, State of Ohio, County of Hamilton, and City of Cincinnati. 

 
Section 38. Counterparts and Electronic Signatures. This Agreement may be executed by the 

parties hereto in two or more counterparts and each executed counterpart shall be considered an original 
but all of which together shall constitute one and the same instrument. This Agreement may be executed 
and delivered by electronic signature; any original signatures that are initially delivered electronically shall 
be physically delivered as soon as reasonably possible. 

 
Remainder of this page intentionally left blank.  Signature page follows. 
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 Executed by the parties on the dates indicated below, effective as of the later of such dates (the 
“Effective Date”). 
 

 
CITY OF CINCINNATI,  FINDLAY PARKSIDE, LLC, 
an Ohio municipal corporation    an Ohio limited liability company  
 
 
By:    By:        
 Sheryl M. M. Long, City Manager  
 Printed Name:       
Date: _______________, 2023  
  Title:        
 
  Date:  __________________, 2023 
 

Authorized by resolution dated __________ 
 
Approved as to Form: 
 
        
Assistant City Solicitor 
 
 
Certified Date:      

Fund/Code:      

Amount:      

By:       
Karen Alder, City Finance Director 
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Exhibit A to CRA Agreement 
 

LEGAL DESCRIPTION OF PROPERTY 
 
 
Property Address: 1804 Vine Street, Cincinnati, Ohio 45202 
Auditor’s Parcel No.: 094-0005-0440-00 
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Property Address: 31 E. McMicken Avenue, Cincinnati, Ohio 45202 
Auditor’s Parcel No.: 094-0005-0441-00 
 

 
 
 
 
 

Commented [BS1]: The application listed this property as 1810 

Vine Street, but per Auditor/CAGIS, it is currently identified as 31 
E. McMicken Avenue. 
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Property Address: Vine Street, Cincinnati, Ohio 45202 (formerly identified as 1812-14 Vine Street) 
Auditor’s Parcel No.: 094-0005-0439-00 
 

 
 
 

Property Address: 1816 Vine Street, Cincinnati, Ohio 45202 
Auditor’s Parcel No.: 094-0005-0310-00 
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Property Address: 1822 Vine Street, Cincinnati, Ohio 45202 
Auditor’s Parcel No.: 094-0005-0309-00 
 

 
 
 
Property Address: 29 E. McMicken Avenue, Cincinnati, Ohio 45202 
Auditor’s Parcel No.: 094-0005-0312-00 
 

 
 
 
Property Address: 118 Findlay Street, Cincinnati, Ohio 45202 
Auditor’s Parcel No.: 096-0006-0055-00 
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Property Address: 1720 Elm Street, Cincinnati, Ohio 45202 
Auditor’s Parcel No.: 094-0008-0128-00 
 

 
 
 
Property Address: 116 W. Elder Street, Cincinnati, Ohio 45202 
Auditor’s Parcel No.: 094-0008-0276-00 
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Exhibit B to CRA Agreement 
 

APPLICATION FOR TAX EXEMPTION 
 

 

TO BE ATTACHED TO EXECUTION VERSION 
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April 26, 2023 

 
 

To: Mayor and Members of City Council 

From: Sheryl M. M. Long, City Manager 

Subject: Emergency Legislative Resolution: 2024 Property Tax Millage 
 
 
 

Submitted herewith is an Emergency Legislative Resolution captioned as follows: 

AUTHORIZING tax levies for the calendar year beginning January 1, 2024, 

certifying them to the Hamilton County Auditor pursuant to O.R.C. § 5705.34, 

and requesting the County Auditor and County Treasurer to pay monies that may 

be in the County Treasury and are lawfully applicable to the purpose of this 

calendar year to the City Treasurer pursuant to O.R.C. § 321.34. 

 

The Hamilton County Budget Commission approved the FY 2024 Tax Budget proposed 

and approved by City Council on December 14, 2022. The attached resolution is 

necessary to certify the property tax millage for calendar year 2024. The resolution 

certifies the General Fund operating millage at 6.10 mills and the debt service millage 

at 7.50 mills. The operating millage of 6.10 is estimated to generate property tax 

revenue of $35,446,946. 

 

State Law requires that the approved resolution be submitted to the County by May 26, 

2023, therefore the resolution must be passed by Council prior to this date. 

 

cc: William “Billy” Weber, Assistant City Manager 

Karen Alder, Finance Director 
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E M E R G E N C Y 

Legislative  Resolution 
 

CMZ 
 

RESOLUTION NO. ______________ - 2023 
 
 
AUTHORIZING tax levies for the calendar year beginning January 1, 2024, certifying them to 
the Hamilton County Auditor pursuant to O.R.C. § 5705.34, and requesting the County Auditor 
and County Treasurer to pay monies that may be in the County Treasury and are lawfully 
applicable to the purpose of this calendar year to the City Treasurer pursuant to R.C. Section 
321.34. 
 
 WHEREAS, Council adopted a tax budget for the calendar year beginning January 1, 2024; 
and 
 
 WHEREAS, the County Budget Commission has approved the budget and estimate by the 
County Auditor of the rate of each tax necessary to be levied by this Council and the parts within 
and outside of the ten mill limitation; and 
 
 WHEREAS, Council must request payment of funds derived from taxes and other sources 
payable to the County Treasury to be made to the account of the City of Cincinnati, which funds 
are lawfully applicable to the purpose of the calendar year; now, therefore, 
 
 BE IT RESOLVED by the Council of the City of Cincinnati, State of Ohio: 
 
 Section 1.  That there is hereby levied on the tax duplicate of the City of Cincinnati for the 

calendar year beginning January 1, 2024, the rate of each tax necessary to be levied as follows:  

 Amount to be 
derived from 
levies inside 

Amount to be 
derived from 
levies outside 

 
Estimate of Rate 

to be levied 
 

Fund Millage Millage Inside Mills Outside Mills Total Mills 
      
General $ - - -       $35,446,946 - - - 6.10 6.10 
      
Bond Retirement $22,813,120       $25,794,380 3.52 3.98 7.50 
      
Total $22,813,120       $61,241,326 3.52 10.08 13.60 

 Section 2.   That the Hamilton County Auditor and Hamilton County Treasurer are hereby 

requested to pay to the Treasurer of the City of Cincinnati monies from taxes and other sources 
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in the County Treasury to the account of the City that are lawfully applicable to the purpose of this 

calendar year. 

 Section 3.  That the Clerk of Council is hereby directed to file a certified copy of this 

legislative resolution with the County Auditor. 

 Section 4.   That this legislative resolution shall be an emergency measure necessary for 

the preservation of the public peace, health, safety, and general welfare and shall, subject to the 

terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the 

emergency is the immediate need to ensure that the City can meet the May 26, 2023 filing deadline 

with the County Auditor pursuant to the extension granted by the Ohio Department of Taxation 

attached hereto. 
 
 
Passed: ______________________________, 2023 
 
 
                   __________________________________ 
            Aftab Pureval, Mayor 
 
 
Attest: ______________________________ 
                        Clerk 
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April 19, 2023 

To:  Mayor and Members of City Council   

From: Sheryl M. M. Long, City Manager 

Subject: Ordinance – Parks: Park Board Commissioners’ Fund Monetary 

Donation 

Attached is an Ordinance captioned: 
 

AUTHORIZING the City Manager to accept and appropriate a 

donation totaling $600,000 from the Cincinnati Park Board 

Commissioners’ Fund for the purpose of providing resources for 

horticultural supplies, maintenance contracts, salary reimbursements, 

Krohn Conservatory’s gift shop inventory, and other vital costs 

associated with running the City’s parks; and AUTHORIZING the 

Finance Director to deposit the funds into Parks Private Endowment 

and Donations Fund 430. 

 

Approval of this Ordinance will authorize the City Manager to accept and appropriate 

a donation totaling $600,000 from the Cincinnati Park Board Commissioners’ Fund 

for the purpose of providing resources for horticultural supplies, maintenance 

contracts, salary reimbursements, Krohn Conservatory’s gift shop inventory, and 

other vital costs associated with running the City’s parks. This Ordinance would also 

authorize the Finance Director to deposit the funds into Parks Private Endowment 

and Donations Fund 430. 

 

The Cincinnati Park Board Commissioners’ Fund consists of funds received from 

endowments and donations from various entities to support the Cincinnati Park 

Board.  

 

The donation requires no matching funds.  There are no new FTEs associated with 

the donation. 

 

Acceptance of this donation is in accordance with the “Sustain” goal to “[p]reserve our 

natural and built environment,” and strategy to “[p]rotect our natural resources,” as 

well as the “Collaborate” goal to [w]ork in synergy with the Cincinnati community” 

and strategy to “[u]nite our communities,” as described on pages 193-196 and 207-

212 of Plan Cincinnati (2012). 

 

The Administration recommends passage of this Ordinance. 

 

cc: Andrew M. Dudas, Budget Director 

Karen Alder, Finance Director 
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- 2023 
 
 
AUTHORIZING the City Manager to accept and appropriate a donation totaling $600,000 from 
the Cincinnati Park Board Commissioners’ Fund for the purpose of providing resources for 
horticultural supplies, maintenance contracts, salary reimbursements, Krohn Conservatory’s gift 
shop inventory, and other vital costs associated with running the City’s parks; and 
AUTHORIZING the Finance Director to deposit the funds into Parks Private Endowment and 
Donations Fund 430. 
 
 WHEREAS, the Park Board Commissioners’ Fund consists of funds received from 
endowments and donations from various entities to support the Cincinnati Park Board; and 
 
 WHEREAS, acceptance of a donation totaling $600,000 from the Park Board 
Commissioners’ Fund will enable the Cincinnati Parks Department to purchase horticultural 
supplies, execute maintenance contracts, provide salary reimbursements, acquire Krohn 
Conservatory’s gift shop inventory, and provide resources for other vital costs associated with 
running the City’s parks; and 
 
 WHEREAS, the Cincinnati Board of Park Commissioners approved the use of $600,000 
and requested the distribution of the resources from the Park Board Commissioners’ Fund; and 

 
WHEREAS, there are no matching fund requirements or additional FTEs associated with 

the acceptance of this donation; and 
 

 WHEREAS, the acceptance of the donation is in accordance with the “Sustain” goal to 
“[p]reserve our natural and built environment” and strategy to “[p]rotect our natural resources,” as 
well as the “Collaborate” goal to “[w]ork in synergy with the Cincinnati community” and strategy 
to “[u]nite our communities” as described on pages 193-196 and 207-212 of Plan Cincinnati 
(2012); now, therefore, 
 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:  
 

Section 1.   That the City Manager is hereby authorized to accept and appropriate a donation 

totaling $600,000 from the Cincinnati Park Board Commissioners’ Fund for the purpose of 

providing resources for horticultural supplies, maintenance contracts, salary reimbursements, 

Krohn Conservatory’s gift shop inventory, and other vital costs associated with running the City’s 

parks. 
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Section 2.    That the Finance Director is authorized to deposit the donated funds into Parks 

Private Endowment and Donations Fund 430. 

Section 3.  That the proper City officials are authorized to do all things necessary and 

proper to comply with the terms of Sections 1 and 2.  

Section 4.   That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 
 
Passed: ______________________________, 2023    

 
_____________________________ 

               Aftab Pureval, Mayor 
 
 
Attest: ______________________________ 
                                  Clerk 
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April 19, 2023 

To:  Mayor and Members of City Council 

From:  Sheryl M. M. Long, City Manager 

Subject: Emergency Ordinance – OES: WarmUp Cincy Program Appropriation 

 

Attached is an Emergency Ordinance captioned:  

 

AUTHORIZING the City Manager to accept additional franchise fee 

resources of $175,000 from Duke Energy, Inc. (“Duke”) to provide resources for 

the WarmUp Cincy program; AUTHORIZING the Director of Finance to 

deposit the additional Duke franchise fee resources into General Fund revenue 

account no. 050x8221; and AUTHORIZING the transfer and appropriation of 

$175,000 from the unappropriated surplus of the General Fund to the Office of 

Environment and Sustainability non-personnel operating budget account no. 

050x104x7400 to provide resources for the WarmUp Cincy program. 

 

Approval of this Emergency Ordinance authorizes the City Manager to accept additional 

franchise fee resources of $175,000 from Duke Energy, Inc. (Duke), to provide resources for 

the WarmUp Cincy program. This Emergency Ordinance also authorizes the Director of 

Finance to deposit the additional Duke franchise fee resources into General Fund revenue 

account no. 050x8221. Finally, this Emergency Ordinance authorizes the transfer and 

appropriation of $175,000 from the unappropriated surplus of the General Fund to the Office 

of Environment and Sustainability (OES) non-personnel operating budget account no. 

050x104x7400 to provide resources for the WarmUp Cincy program.  

 

OES established the WarmUp Cincy program pursuant to Ordinance No. 0319-2019, using 

resources from a settlement between Duke and the Public Utilities Commission of Ohio 

(PUCO) regarding rate-setting proceedings. On December 14, 2022, PUCO approved a tariff 

increase for Duke and Duke agreed to pay the City an annual franchise fee of $1,326,743. 

The City committed to use at least $350,000 of the Duke franchise fee annually to provide 

weatherization, energy efficiency improvements, and utility bill assistance to qualifying 

Duke customers through the City’s WarmUp Cincy program. The first $175,000 of the Duke 

franchise fee will be received in FY 2023 and must be appropriated to the OES budget and 

expended in FY 2023 to satisfy the commitment.  

 

The WarmUp Cincy program is in accordance with the “Sustain” goal to “[b]ecome a healthier 

Cincinnati” and strategy to “[c]reate a healthy environment and reduce energy consumption,” 

as described on pages 181-186 and page 209 of Plan Cincinnati (2012). 

 

The reason for the emergency is the immediate need to transfer and appropriate resources 

for the WarmUp Cincy program to avoid a delay in service delivery. 

 

The Administration recommends passage of this Emergency Ordinance.

  

cc: Andrew M. Dudas, Budget Director 

 Karen Alder, Finance Director 
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-2023 
 
 

AUTHORIZING the City Manager to accept additional franchise fee resources of $175,000 from 
Duke Energy, Inc. (“Duke”) to provide resources for the WarmUp Cincy program; 
AUTHORIZING the Director of Finance to deposit the additional Duke franchise fee resources 
into General Fund revenue account no. 050x8221; and AUTHORIZING the transfer and 
appropriation of $175,000 from the unappropriated surplus of the General Fund to the Office of 
Environment and Sustainability non-personnel operating budget account no. 050x104x7400 to 
provide resources for the WarmUp Cincy program. 
 

WHEREAS, the Office of Environment and Sustainability (“OES”) established the 
WarmUp Cincy program pursuant to Ordinance No. 319-2019, using resources from a settlement 
between Duke Energy, Inc. (“Duke”), and the Public Utilities Commission of Ohio (“PUCO”) 
regarding rate-setting proceedings, in which the City had intervened; and  

 
WHEREAS, on December 14, 2022, PUCO approved a tariff increase for Duke and, 

pursuant to a stipulation with the City and other parties, Duke agreed to pay the City an annual 
franchise fee of $1,326,743 in quarterly installments starting in 2023; and  

 
WHEREAS, the City committed to use at least $350,000 of the Duke franchise fee annually 

to provide weatherization, energy efficiency improvements, and utility bill assistance to qualifying 
Duke customers through the City’s WarmUp Cincy program; and  

 
WHEREAS, the first $175,000 of the Duke franchise fee will be received in FY 2023 and 

must be appropriated to the OES operating budget and expended in FY 2023 to satisfy this 
commitment; and  

 
WHEREAS, the WarmUp Cincy program is in accordance with the “Sustain” goal to 

“[b]ecome a healthier Cincinnati” and strategy to “[c]reate a healthy environment and reduce 
energy consumption” as described on pages 181-186 of Plan Cincinnati (2012); now, therefore,  

  
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 
Section 1.  That the City Manager is authorized to accept additional Duke franchise fee 

resources of $175,000 from Duke Energy, Inc. (“Duke”) to provide resources for the WarmUp 

Cincy program. 
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Section 2.   That the Director of Finance is authorized to deposit the additional Duke 

franchise fee resources into General Fund revenue account no. 050x8221.  

Section 3.   That the transfer and appropriation of $175,000 from the unappropriated 

surplus of the General Fund to the Office of Environment and Sustainability non-personnel 

operating budget account no. 050x104x7400 is authorized to provide resources for the WarmUp 

Cincy program. 

Section 4.   That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of Sections 1 through 3.  

 Section 5.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

the immediate need to transfer and appropriate resources for the WarmUp Cincy program to avoid 

a delay in service delivery. 

 
 
Passed: ________________________________, 2023 
 

 
_________________________________ 

         Aftab Pureval, Mayor 
 
 
Attest: ________________________________ 
   Clerk 
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  Interdepartmental 
 Correspondence Sheet 
 
  

April 19, 2023 
 

TO: Mayor and Members of City Council  
 

FROM: Sheryl M.M. Long, City Manager 
 

SUBJECT: Department of Finance Reports for the Month Ended February 28, 2023 
 

FEBRUARY 2023 
MONTHLY FINANCIAL REPORTS 

 

The following report provides an update on the City of Cincinnati’s financial condition as of 
the month ending February 28, 2023.  Variances are based on current year estimates and 
prior year activity in attached schedules. 
 

A more detailed explanation of revenues is attached for review, including reports comparing 
current year actual revenue vs. forecasted revenue and prior year actual revenue vs. current 
year actual revenue.  Both of those reports are presented on a monthly and year-to-date basis. 
 

The chart below portrays the performance of actual revenue collected against the forecasted 
revenue collected through February 28, 2023 and shows that actual revenue of $308.1 million 
was above forecasted revenue of $297.4 million by $10.7 million. 
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The major revenue components of the General Fund are listed in the table below.  This table 
highlights the year-to-date variance (favorable and unfavorable) in General Fund revenue 
collections as compared to forecasted revenue collections.  Each major category that differs 
significantly from forecasted collections will be discussed in further detail.  
 

 

 
 

General Fund (favorable variance) is $10.7 million above the amount forecasted thru 
February in the FY 2023 Budget.  This is the eighth month’s report for the fiscal year.  What 
follows is an explanation of significant variances of individual General Fund revenue 
components.  
 
Property Tax (unfavorable variance) is $1.7 million below estimate due to the decrease 
in the millage for this half.  The millage for the second half is set at a higher rate which will 
offset this unfavorable variance.  The Administration anticipates Property Tax revenue will 
be on target at year end.  This is a semi-annual payment.  The second payment will be 
received in late Spring. 
 
Income Tax (favorable variance) is $9.4 million above the forecasted amount.  This 
amount can fluctuate throughout the year as quarterly net profits are due.  The Finance 
Department will continue to watch the trends, including those related to remote work, very 
closely.     
 
Admission Tax (favorable variance) is $1.8 million above estimate.  Many estimates 
were set at pre-pandemic levels; however, businesses have rebounded stronger than 
expected.   
 

FAVORABLE 
VARIANCE

(UNFAVORABLE) 
VARIANCE

General Property Tax ($1,726,248)

City Income Tax 9,398,108 

Admissions Tax 1,769,514 

Short Term Rental Excise Tax 542,950 

Licenses & Permits ($20,744)

Fines, Forfeitures, & Penalties ($202,088)

Investment Income         1,261,634 

Local Government 657,246 

Casino 428,345 

Police           496,137 

Buildings and Inspections ($171,336)

Fire 606,226 

Parking Meter 400 

Other ($2,332,819)

15,160,560      ($4,453,235)

Difference 10,707,325      

GENERAL FUND REVENUE SOURCES
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Short Term Rental Excise Tax (favorable variance) is $543k above the forecasted 
amount.  The variance is contributed to large one-time events, like Blink and a month-long 
running of Hamilton, as well as increased attendance at the Bengals games.  These events 
have brought more people to our area to visit in turn needing a place to stay. 
 
Investment Income (favorable variance) is $1.3 million above estimate.  This is a 
result of better interest rates and a new contract with an investment manager yielding 
results above our projections.  The market is volatile right now with the banking crisis so 
Finance will keep an eye on the rates going forward this Fiscal Year. 
 
Fire (favorable variance) is $606k above the forecasted amount.  There has been an 
increase in Basic Life Support runs contributing to the increased revenue.   
 
Other (unfavorable variance) is $2.3 million below forecast.  This category is made up 
of many small sources of revenue that fluctuate from time to time.  The Finance Department 
will continue to monitor these various revenue sources. 
 
 
Restricted Funds:  
 
Parking Meter (unfavorable variance) is $924k below estimate.  Even with a reduction 
in the current year estimate from last year, there is still less demand leading to a negative 
variance.    
 
Sawyer Point (unfavorable variance) is down $254k.  This variance is partly due to a 
large concert cancellation at the beginning of the fiscal year and less demand for parking at 
the riverfront.  
 
Streetcar Operations (favorable variance) is $1.7 million above estimate.  The OTP 
and Formula grant payments were delayed from FY 2022.  As were the VTICA payments.  
These receipts were not estimated in FY 2023.  This category will remain above estimate this 
fiscal year.   
 
 
Submitted herewith are the following Department of Finance reports: 
 
1. Comparative Statement of Revenue (Actual, Forecast and Prior Year) as of February 

28, 2023. 
 
2. Audit of the City Treasurer’s Report for the month ended January 31, 2023.  
 
3. Statement of Balances in the various funds as of February 28, 2023. 
 
 
By approval of this report, City Council appropriates the revenues received in the various 
restricted funds on the attached Statement of Balances and as stated in greater detail on the 
records maintained by the Department of Finance, Division of Accounts & Audits.  Such 
revenues are to be expended in accordance with the purposes for which the funds were 
established.  
 
 
c:  William “Billy” Weber, Assistant City Manager 
     Karen Alder, Finance Director 
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April 17, 2023 

To:  Members of the Budget and Finance Committee  

From: Sheryl M. M. Long, City Manager 

Subject: Emergency Ordinance – DCED: Findlay Parkside– TIF 

Attached is an Emergency Ordinance captioned: 

AUTHORIZING the transfer and appropriation of the sum of 

$2,295,000 from the unappropriated surplus of Downtown/OTR West 

Equivalent Fund 482 to the Department of Community and Economic 

Development non-personnel operating budget account 482x162x7200 for 

the purpose of providing resources to assist with the redevelopment of 

ten historic buildings located at 1804, 1810, 1812, 1814, 1816, and 1822 

Vine Street, 29 E McMicken Avenue, 118 Findlay Street, 1720 Elm 

Street, and 114-116 W Elder Street in the Over-the-Rhine (“OTR”) 

neighborhood into a mixed use development; and DECLARING that 

expenditures to assist with redevelopment of ten historic buildings in 

the OTR neighborhood into a mixed use development serves a public 

purpose because the project will provide affordable housing in the 

community. 

 

Approval of this Emergency Ordinance authorizes the transfer and appropriation of 

the sum of $2,295,000 from the Downtown/ OTR West Equivalent Fund 482 to the 

Department of Community and Economic Development non-personnel operating 

budget account no. 482x162x7200 for the purpose of providing resources to assist with 

the redevelopment of ten historic buildings in the Over-the-Rhine (“OTR”) 

neighborhood into a mixed-use development. 

Findlay Parkside, LLC, an affiliate of The Model Group (“TMG”), is seeking to 

redevelop 10 historic buildings at 1804, 1810, 1812, 1814, 1816, and 1822 Vine Street, 

29 E McMicken Avenue, 118 Findlay Street, 1720 Elm Street, and 114-116 W Elder 

Street in Over-the-Rhine into a mixed-use development comprised of approximately 

16,456 square feet of commercial space and approximately 51 residential rental units, 

an estimated 26 of which will serve households earning no more than eighty percent 

of the area median income. TMG is committing its own equity along with State and 

Federal Historic Tax Credit equity and New Market Tax Credit equity and is also 

utilizing senior debt for the Project.  

 

Investing in the Findlay Parkside, LLC Project is in accordance with the “Compete” 

goal to “Cultivate our position as the most vibrant and economically healthiest part 

of our region,” the “Live” goals to “Create a more livable community,” and “Provide a 

full spectrum of housing options, and improve housing quality and affordability,” as 

well as the “Sustain” goal to “Preserve our natural and built environment,” as 

described on pages 114-120, 156-177, and 193-198 of Plan Cincinnati (2012) 
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The reason for the emergency is the developer’s immediate need to close its financial 

gap and the need for the City to increase its stock of affordable housing units. 

The Administration recommends passage of this Emergency Ordinance. 

 

 

cc: Andrew M. Dudas, Budget Director 

 Karen Alder, Finance Director 

 

 

Attachments 
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Date:  April 25, 2023 

 

 

To:  Members of the Climate, Environment & Infrastructure Committee 

  

From:  Sheryl M.M. Long, City Manager  

 

Subject: Ordinance – Modifying CMC Chapter 321 Procurement and Disposal of 

Supplies, Services and Construction 

 

Transmitted herewith is an ordinance captioned as follows: 

 

MODIFYING the provisions of Chapter 321, “Procurement and Disposal of 

Supplies, Services and Construction,” of the Cincinnati Municipal Code by 

ORDAINING new Section 321-163, “Invalid Terms and Conditions.” 

 

This ordinance declares certain contract provisions invalid if included in contracts with 

the City for the purpose of protecting the City’s legal interests. This B version pares back 

the list of contract provisions to which the ordinance applies and creates an exception for 

sole-source, single available source, emergency, and cooperative contracts.  

 

Attachment 

377807 
 

cc:  Emily Smart Woerner, City Solicitor 

Interdepartmental Correspondence Sheet 
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- 2023 

 

 

MODIFYING the provisions of Chapter 321, “Procurement and Disposal of Supplies, Services 

and Construction,” of the Cincinnati Municipal Code by ORDAINING new Section 321-163, 

“Invalid Terms and Conditions.”  

 

WHEREAS, many vendors do not offer the opportunity to negotiate the terms and 

conditions accompanying the use of their products and services, particularly in the context of  

click-wrap-type agreements where the purchaser must click on a form contract online agreeing to 

all of its provisions; and  

 

WHEREAS, more vendors are using this type of contract as the only method available for 

a customer to purchase the services offered, which impacts the City’s ability to contract for 

necessary goods and services; and  

 

WHEREAS, the City has certain legal obligations under Ohio and City law that prevent it 

from agreeing to various types of contract provisions that may be included in these non-negotiated 

contracts; and  

 

WHEREAS, declaring such provisions invalid protects the City’s legal interests and 

promotes significant efficiencies in the City’s contracting processes; now, therefore, 

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

Section 1.  That Section 321-163, “Invalid Terms and Conditions,” is hereby ordained as 

follows: 

Sec. 321-163. – Invalid Terms and Conditions. 

(a) Except as otherwise required or permitted by state or federal law, a contract entered 

into by the city for the procurement of supplies, services, professional services, or 

construction as defined in Section 321-1 shall not include any of the following: 

(1)    A provision that requires the city to indemnify or hold harmless another person; 

(2)    A provision that requires the city to agree to limit the liability for any direct loss 

to the city for bodily injury, death, or damage to property of the city caused by the 

negligence, intentional or willful misconduct, fraudulent act, recklessness, or other 

tortious conduct of a person or a person’s employees or agents, or a provision that 

would otherwise impose an indemnification obligation on the city; 
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(3)    A provision that requires the city to be bound by a term or condition that is 

unknown to the city at the time of signing a contract or that may be unilaterally changed 

by the other party; 

(4)    A provision that is not specifically negotiated with the city or that is electronically 

accepted by a city employee without authority to accept the contract on behalf of the 

city;  

(5)    A provision that provides for a person other than the city solicitor to serve as legal 

counsel for the city without the approval of the solicitor;  

 

(6)    A provision that is inconsistent with the city’s public records obligations under 

sections 149.351 or 149.43 of the Ohio Revised Code; 

 

(7)    A provision for automatic renewal such that city funds are or would be obligated 

in subsequent fiscal years without a subsequent appropriation by city council and 

certification by the director of finance; 

(8) A provision that would require the payment of interest or a penalty inconsistent 

with Chapter 319 of the Cincinnati Municipal Code; or 

(9) A provision whereby the seller agrees to provide financing to the city for the 

transaction without authorization by city council.  

(b) If a contract contains a term or condition described in division (a) of this section, 

the term or condition is void ab initio, and the contract containing that term or condition 

otherwise shall be enforceable as if it did not contain such term or condition. 

(c) A contract that contains a term or condition described in division (a) of this section 

shall be governed by and construed in accordance with Ohio law notwithstanding any term 

or condition to the contrary in the contract. 

(d) This section does not apply to a contract awarded  

(1) as a sole source pursuant to Chapter 321-85; 

(2) as a single available source pursuant to Chapter 321-86; 

(3) as an emergency purchase pursuant to Chapter 321-89; and 

(4) as a joint or cooperative purchase pursuant to Chapter 321-97. 

(e) This section does not apply to a contract in effect before the effective date of this 

section or to the renewal or extension of a contract in effect before the effective date of this 

section. 
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Section 2.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of Section 1. 

Section 3.   That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law.  

 

 

Passed: ________________________________, 2023 

 

 

_________________________________ 

                   Aftab Pureval, Mayor 

 

 

Attest: ________________________________ 

                                   Clerk 
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