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                                                             Exhibit B to CRA Agreement 
 

APPLICATION FOR TAX EXEMPTION 
 
 

TO BE ATTACHED 
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December 3, 2025 

To: Mayor and Members of City Council 

From: Sheryl M.M. Long, City Manager 

Subject: Emergency Ordinance – 3940 Old Ludlow Avenue and 4000 

Spring Grove Avenue Acquisition – Cincinnati Northside 

Community Urban Redevelopment Corporation d/b/a NEST 

Attached is an Emergency Ordinance captioned: 

AUTHORIZING the transfer and appropriation of $400,000 from the 

unappropriated surplus of Northside Equivalent Fund 525 (Northside TIF 

District) to the Department of Community and Economic Development non-

personnel operating budget account no. 525x164x7400 to provide resources 

for the purpose of assisting Cincinnati Northside Community Urban 

Redevelopment Corporation with acquiring certain vacant commercial real 

property located at 3940 Old Ludlow Avenue and 4000 Spring Grove 

Avenue in the Northside neighborhood of Cincinnati, with authorized uses 

to include acquisition-related and due diligence costs; AUTHORIZING the 

transfer and appropriation of $20,000 from the unappropriated surplus of 

Northside Equivalent Fund 525 (Northside TIF District) to the Department 

of Community and Economic Development personnel operating budget 

account no. 525x164x7100 to provide resources for administrative project 

delivery costs associated with the acquisition of 3940 Old Ludlow Avenue 

and 4000 Spring Grove Avenue; and DECLARING expenditures from such 

project accounts related to Cincinnati Northside Community Urban 

Redevelopment Corporation’s acquisition of 3940 Old Ludlow Avenue and 

4000 Spring Grove Avenue in the Northside neighborhood of Cincinnati are 

for a public purpose and constitute a “Public Infrastructure Improvement” 

(as defined in Section 5709.40(A)(8) of the Ohio Revised Code) that will 

benefit and/or serve the District 25 - Northside Incentive District, subject 

to compliance with Ohio Revised Code Sections 5709.40 through 5709.43. 

STATEMENT 

This corner property is a key redevelopment opportunity at the gateway to the Northside 

neighborhood business district. Securing site control will allow the community to guide 

reinvestment in a manner that supports neighborhood business vitality, strengthens 

pedestrian activity, and enhances the overall vibrancy of Knowlton’s Corner. 

By supporting Cincinnati Northside Community Urban Redevelopment Corporation 

d/b/a NEST (the “Developer”) in acquiring this Property, the City is advancing the 

redevelopment of a long-identified priority site within one of Cincinnati’s most active and 

engaged neighborhood business districts. In doing so, this investment directly supports 

202502080
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the City’s vision for livable, diverse communities where residents can meet daily needs 

close to home. 

 

BACKGROUND/CURRENT CONDITIONS  

 

The Developer intends to acquire the real property at 3940 Old Ludlow Avenue and 4000 

Spring Grove Avenue (the “Property”) in the Northside neighborhood, the former 

longtime location of a White Castle restaurant. In summer 2025, the restaurant operator 

decided to close the business and allow its lease to expire at the end of 2025. The seller 

and operator have determined to demolish the non-historic building, creating a rare and 

exciting opportunity for new mixed-use infill development at a prominent intersection. 

 

For years, Knowlton’s Corner, including the Property, has been identified in official 

planning documents as a priority location for revitalization. Such documents include the 

Northside NBD Historic District Guidelines (1982) and the Northside Comprehensive 

Land Use Plan (2006/2014). The Knowlton’s Corner and Beyond Area Plan (2023)—not 

yet adopted by the City—further highlights the area’s redevelopment potential. 

 

Recent efforts by the Developer to revitalize Knowlton’s Corner have resulted in three of 

the six corner properties coming under the Developer’s control. This includes two historic 

buildings, the former Stagecraft building and 4001 Hamilton Avenue, which the 

Developer is preparing for adaptive reuse. In contrast, the Property offers a unique 

opportunity for mixed-use new construction to complement the abundance of historic 

revitalization activity around it. Following acquisition, the Developer intends to explore 

infill development options, marketing the Property to potential co-developers or end 

users. 

 

The Northside Community Council voted unanimously in favor of the request on October 

20, 2025, and has issued a letter of support. The City also hosted a Community 

Engagement Meeting on November 12, 2025, to seek feedback on the assistance request, 

the results of which can be found here: https://www.cincinnati-

oh.gov/planning/community-engagement/past-community-engagement-meetings/ 

 

DEVELOPER INFORMATION 

 

Founded in 2006, the Developer serves as the Northside neighborhood’s nonprofit 

community development corporation (CDC). Their mission is to ensure that Northside 

endures as a thriving and vibrant community by revitalizing the built environment and 

improving neighborhood livability. 

 

The Developer has advanced multiple redevelopment projects in recent years, including 

the renovation of 4024 Hamilton Avenue into commercial and restaurant space; the co-

development of John Arthur Flats senior housing; the acquisition and stabilization of the 

former Stagecraft building, 4001 Hamilton Avenue, and the former Park Theatre; and 

community initiatives such as a façade program, a public art and mural program, and 

the creation of a community pocket park. 

 

PROPOSED INCENTIVE 
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The Administration is recommending the appropriation of $400,000 in Northside TIF 

District funds to cover the Developer’s eligible costs related to the acquisition of the 

Property. The ordinance also provides $20,000 for City personnel-related costs associated 

with administration and oversight of this project. 

 

RECOMMENDATION 

 

The Administration recommends approval of this Emergency Ordinance. The emergency 

is necessary because the seller requires the transaction to be completed before the end of 

2025, feasible only with an emergency clause. 

 

Attachment:  Project Outline and Proposed Incentive 

 

 

Copy: Markiea L. Carter, Director, Department of Community & Economic Development
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Project Outline 

 
Project Name Acquisition of former White Castle property 

Street Address 3940 Old Ludlow Avenue & 4000 Spring Grove Avenue, 

Cincinnati, OH 45223 

Neighborhood Northside 

Property Condition Vacant land (building recently demolished) 

Project Type Property acquisition 

Project Cost Acquisition Costs: $420,000 

Total Project Cost: $420,000 

Private Investment Developer Equity: $0 

Sq. Footage by Use 21,000 SF (.48 acres) of vacant land 

Location and Transit Walk Score: 84  

Transit Score: 48 

Community Engagement Northside Community Council voted in support on October 

20, 2025. City Community Engagement Meeting was held 

on November 12, 2025.   

Plan Cincinnati Goals Compete Initiative Area Goal (p. 114-117) 
 

Project Image and Site Map 
 

  
 

Proposed Incentive 
 

Property Transaction Types Direct Funding – District TIF Grant 

TIF District Grant $400,000 (plus $20,000 City admin costs) 
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E M E R G E N C Y 
 

ZDS 
 
 

- 2025 
 
 

AUTHORIZING the transfer and appropriation of $400,000 from the unappropriated surplus of 
Northside Equivalent Fund 525 (Northside TIF District) to the Department of Community and 
Economic Development non-personnel operating budget account no. 525x164x7400 to provide 
resources for the purpose of assisting Cincinnati Northside Community Urban Redevelopment 
Corporation with acquiring certain vacant commercial real property located at 3940 Old Ludlow 
Avenue and 4000 Spring Grove Avenue in the Northside neighborhood of Cincinnati, with 
authorized uses to include acquisition-related and due diligence costs; AUTHORIZING the 
transfer and appropriation of $20,000 from the unappropriated surplus of Northside Equivalent 
Fund 525 (Northside TIF District) to the Department of Community and Economic Development 
personnel operating budget account no. 525x164x7100 to provide resources for administrative 
project delivery costs associated with the acquisition of 3940 Old Ludlow Avenue and 4000 Spring 
Grove Avenue; and DECLARING expenditures from such project accounts related to Cincinnati 
Northside Community Urban Redevelopment Corporation’s acquisition of 3940 Old Ludlow 
Avenue and 4000 Spring Grove Avenue in the Northside neighborhood of Cincinnati are for a 
public purpose and constitute a “Public Infrastructure Improvement” (as defined in Section 
5709.40(A)(8) of the Ohio Revised Code) that will benefit and/or serve the District 25 - Northside 
Incentive District, subject to compliance with Ohio Revised Code Sections 5709.40 through 
5709.43. 
 

WHEREAS, Cincinnati Northside Community Urban Redevelopment Corporation, doing 
business as Northsiders Engaged in Sustainable Transformation (“NEST”) intends to acquire 
certain real property located at 3940 Old Ludlow Avenue and 4000 Spring Grove Avenue in the 
Northside neighborhood of Cincinnati (the “Property”); and 

 
WHEREAS, following NEST’s acquisition of the Property, NEST will market the Property 

for redevelopment to transform it to a more productive use that will stimulate economic growth 
and help revitalize the Northside neighborhood; and 

 
WHEREAS, the City’s Department of Community and Economic Development has 

recommended that the City provide a grant to NEST in an amount of up to $400,000 in support of 
its acquisition and eventual redevelopment of the Property (the “Project”); and 

 
WHEREAS, pursuant to Ordinance No. 513-2019, passed by Council on December 18, 

2019, the City created District 25 - Northside Incentive District (the “TIF District”) to, in part, 
fund “Public Infrastructure Improvement[s]” as defined in Ohio Revised Code (“R.C.”) Section 
5709.40(A)(8), that benefit and/or serve the TIF District, including acquisition of real property in 
aid of industry, commerce, distribution, or research; and 

 
WHEREAS, the Property is located within the boundaries of the TIF District; and 
 
WHEREAS, Section 13 of Article VIII of the Ohio Constitution provides that, in order to 

create or preserve jobs and employment opportunities, and to improve the economic welfare of the 
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people of the state, it is in the public interest and a proper public purpose for the state or its political 
subdivisions, or not-for-profit corporations designated by them, to acquire, construct, enlarge, 
improve or equip, and to sell, lease, exchange, or otherwise dispose of property, structures, 
equipment, and facilities for industry, commerce, distribution, and research, and to make loans and 
to provide moneys for the acquisition, construction, enlargement, improvement, or equipment of 
such property, structures, equipment, and facilities; and 

 
WHEREAS, the City believes that the economic benefits of the Project will benefit and/or 

serve the TIF District; is in the vital and best interests of the City and health, safety, and welfare 
of its residents; and is in accordance with the public purposes and provisions of applicable federal, 
state, and local laws and requirements; and 

 
WHEREAS, assisting NEST with the acquisition of the Property is in accordance with the 

“Compete” goal to “assemble vacant and underutilized properties within existing centers of 
activity and target them for reinvestment,” as described on page 116 of Plan Cincinnati (2012); 
now, therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
Section 1. That the transfer and appropriation of $400,000 from the unappropriated 

surplus of Northside Equivalent Fund 525 (Northside TIF District) to Department of Community 

and Economic Development non-personnel operating budget account no. 525x164x7400 is 

authorized for the purpose of assisting Cincinnati Northside Community Urban Redevelopment 

Corporation, doing business as Northsiders Engaged in Sustainable Transformation (“NEST”) 

with acquiring certain vacant commercial real property located at 3940 Old Ludlow Avenue and 

4000 Spring Grove Avenue in the Northside neighborhood of Cincinnati (the “Project”), as 

allowable by Ohio law. 

Section 2. That the transfer and appropriation of $20,000 from the unappropriated surplus 

of Northside Equivalent Fund 525 (Northside TIF District) to Department of Community and 

Economic Development personnel operating budget account no. 525x164x7100 is authorized for 

the purpose of administrative project delivery costs associated with the Project, as allowable by 

Ohio law. 

Section 3. That Council hereby declares that that the Project (a) serves a public purpose, 

and (b) constitutes a “Public Infrastructure Improvement” (as defined in Ohio Revised Code 
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(“R.C.”) Section 5709.40(A)(8)) that will benefit and/or serve the District 25 - Northside Incentive 

District, subject to compliance with R.C. Sections 5709.40 through 5709.43. 

Section 4. That Council authorizes the appropriate City officials to take all necessary and 

proper actions as they deem necessary or appropriate to fulfill the terms of this ordinance including, 

without limitation, entering into a funding agreement with NEST to support its acquisition of the 

Property and executing any and all other closing documents, agreements, amendments, and other 

instruments pertaining to the Project. 

Section 5. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

to enable NEST to move forward with the closing and acquisition of the Property and 

commencement of the Project as soon as possible, which will result in the stimulation of economic 

growth in the Northside neighborhood at the earliest possible date. 

 
 
Passed:     , 2025 
 
 
              

         Aftab Pureval, Mayor 
 
 
Attest:       

Clerk 
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Date:  December 3, 2025   

 

To: Mayor and Members of City Council 

 

From: Sheryl M. M. Long, City Manager 

 

Subject: LEGISLATIVE RESOLUTION - DECLARING INTENT TO APPROPRIATE - WESTERN 

HILLS VIADUCT 

 

Attached is a legislative resolution captioned as follows: 

 

DECLARING the intent to appropriate to public use property required for the 

construction of the eastern approach of the Western Hills Viaduct Replacement Project. 

 

It is necessary to appropriate the property listed in the attached resolution in order to facilitate construction 

and allow for future maintenance of the eastern approach to the Western Hills Viaduct Replacement project.  

 

The Administration recommends passage of the attached legislative resolution. 

 

Attachment A – Legal Descriptions 

Attachment B – Plat  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

cc: Greg Long, Interim Director, Transportation and Engineering 
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Legislative Resolution 
 

TWH 
 

RESOLUTION NO._________________ - 2025 
 

 
DECLARING the intent to appropriate to public use property required for the construction of the 
eastern approach of the Western Hills Viaduct Replacement Project. 
 

BE IT RESOLVED by the Council of the City of Cincinnati, State of Ohio: 
 

Section 1. That it is hereby declared to be the intent of this Council to appropriate to public 

use certain permanent and temporary easement interests in, on, under, over, across, or through the 

real property as more particularly described in Attachment A (Legal Descriptions) and depicted 

on Attachment B (Plat), both of which are attached hereto and incorporated herein by reference 

(the “Property”), for the purpose of the Western Hills Viaduct Replacement Project (ODOT project 

HAM-WHV Eastern Approach; PID 105315), which shall be a bridge open to the public without 

charge.  The owner of record of the Property is as follows:  

Project Parcel Owner Hamilton Co. Auditor Parcel Nos. 

22 LA E & T Real Estate Holdings, LLC 

187-0009-0004-00, 187-0009-0072-00 

thru 187-0009-0082, 187-0009-0153, 

and 187-0009-0154-00  

22 T E & T Real Estate Holdings, LLC 

187-0009-0004-00, 187-0009-0072-00 

thru 187-0009-0082, 187-0009-0153, 

and 187-0009-0154-00 

 
Section 2. That at any time subsequent to the effective date of this Resolution and prior to 

the passage of an ordinance to appropriate, the City Manager is hereby authorized, with the 

approval of the City Solicitor, to acquire by purchase any or all of the Property and in accordance 

with such acquisition to enter into special contracts for necessary services, expert or otherwise, as 

the City Manager deems necessary or appropriate.
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Section 3. That funding for the acquisition of the Property for the eastern approach                 

of the Western Hills Viaduct Replacement Project was approved by this Council by Ordinance       

No. 125-2017, passed on June 7, 2017. 

Section 4. That this legislative resolution shall take effect and be in force from and after 

the earliest period allowed by law. 

 
 
Passed:     , 2025 
 
 
              

          Aftab Pureval, Mayor 
 
 
Attest: ______________________________ 
   Clerk 
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Attachment A (Legal Descriptions) 
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4898-6673-1388, v. 1 
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Attachment B (Plat) 

 

4927-4848-0380, v. 2 
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 December 3, 2025 

To: Mayor and Members of City Council 

From: Sheryl M.M. Long, City Manager 

Subject: Emergency Ordinance –Warren County Water Service Agreement 

Attached is an Emergency Ordinance captioned: 

AUTHORIZING the City Manager to execute a Water Service Agreement between 

the City of Cincinnati and the Board of County Commissioners of Warren County, 

Ohio sale of surplus water to certain portions of Warren County, Ohio. 

The City and the Board of County Commissioners of Warren County, Ohio are currently parties to a 

Water Area Contract (“Water Contract”) dated February 17, 1995, and as amended in 1996, 1997, 

2017, 2020, 2022, 2024 and 2025, providing for wholesale and retail water service, construction of 

improvements, and expansion of the Warren County service area as defined in the Water Contract. 

The Water Contract will expire on December 31, 2025.   

The parties desire to enter into a new Water Service Agreement by which the City, by its Greater 

Cincinnati Water Works, will continue to provide the County retail water service for the duration of 

the new Water Service Agreement, beginning January 1, 2026 and ending no later than December 31, 

2026, with three five-year renewal options; to provide the County wholesale water service during a 

transition period beginning January 1, 2026 and ending no later than December 31, 2028; and to 

provide the County standby wholesale water service for the duration of the new Water Service 

Agreement. 

The Administration recommends passage of this Emergency Ordinance. 

cc: Andrea Yang, Interim Executive Director, Greater Cincinnati Water Works 

202502088
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E M E R G E N C Y 
 

                                                                                                                                                   CFG 
 
 

                                                                                                                                                  -2025 
 
 

AUTHORIZING the City Manager to execute a Water Service Agreement between the City of 
Cincinnati and the Board of County Commissioners of Warren County, Ohio sale of surplus water 
to certain portions of Warren County, Ohio. 
 

WHEREAS, the City of Cincinnati (the “City”) owns and operates the Greater Cincinnati 
Water Works, a municipal water utility that supplies water to its inhabitants, and is empowered 
pursuant to Ohio Constitution Article XVIII, Section 6 and Charter Article IV, Section 9 to sell and 
deliver surplus water outside of the City limits as may be authorized by Council; and 
 

WHEREAS, the City and the Board of County Commissioners of Warren County, Ohio 
(the “County”) entered into a Warren County Water Area Contract (as amended, “Water Contract”), 
dated February 17, 1995, and as amended on December 12, 1996; June 17, 1997; February 15, 
2017; December 23, 2020; December 21, 2022; May 16, 2024; January 14, 2025; and June 10, 
2025, providing for wholesale and retail water service, construction of improvements and 
expansion of the Warren County service area as defined in the Water Contract; and 
 

WHEREAS, the Water Contract will expire on December 31, 2025; and 
 

WHEREAS, the parties desire to enter into a new Water Service Agreement by which the 
City will continue to provide the County retail water service for the duration of the new Water 
Service Agreement, which term shall begin January 1, 2026 and end no later than December 31, 
2036, with three five-year renewal options; to provide the County wholesale water service during 
a transition period beginning January 1, 2026 and ending no later than December 31, 2028; and to 
provide the County standby wholesale water service for the duration of the new Water Service 
Agreement; now, therefore, 
 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 

Section 1. That the City Manager is authorized to execute a Water Service Agreement 

between the City of Cincinnati and the Board of County Commissioners of Warren County, Ohio 

in substantially the form of Attachment A attached hereto. 

Section 2. That the proper City officials are hereby authorized to do all things necessary 

and proper to carry out the terms of the Water Service Agreement. 

Section 3. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 
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of Article II, Section 4 of the Charter, be effective immediately. The reason for the emergency is 

the immediate need to execute the Water Service Agreement prior to the December 31, 2025 

expiration of the current Water Contract. 

 
 
Passed:     , 2025 
 
 
              
                                                                                                        Aftab Pureval, Mayor 
 
 
Attest:       

Clerk 
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                                                                                                            Contract No. _____________ 

 

AMENDED AND RESTATED WATER SERVICE AGREEMENT 

(Wholesale and Retail Service to Warren County, Ohio) 

 

This Amended and Restated Water Service Agreement (“Agreement”) is entered into effective as 

of the Effective Date (as defined on the signature page hereon) by and between the CITY OF 

CINCINNATI, an Ohio municipal corporation through its Greater Cincinnati Water Works 

(“GCWW”), with offices located at 4747 Spring Grove Avenue, Cincinnati, Ohio 45232 

(“Cincinnati”), and the BOARD OF COUNTY COMMISSIONERS OF WARREN COUNTY, 

OHIO an Ohio county and political subdivision (“County”),  whose address is 406 Justice Drive, 

Lebanon, Ohio 45036. 

 

RECITALS: 

 

A. Cincinnati owns and operates the Greater Cincinnati Water Works (“GCWW”), a city 

department and municipal water utility that treats and supplies water to properties within 

Cincinnati pursuant to Ohio Constitution Article XVII, Section 4. Cincinnati is empowered 

pursuant to Ohio Constitution Article XVII, Section 6 and Cincinnati City Charter Article 

IV, Section 9 to sell and deliver surplus water outside of the Cincinnati city limits as may 

be authorized by Cincinnati City Council. GCWW is licensed by the Ohio EPA to operate 

as the Cincinnati Public Water System, a Revised Code 6109 public water system. 

 

B. The County is a regional water supplier that owns and operates water treatment plants, 

booster pump stations, distribution mains, and storage tanks used to serve retail customers 

and provide wholesale water to neighboring water utilities. 

 

C. Cincinnati has been supplying surplus water and water service to portions of the County 

pursuant to a Warren County Water Area Contract dated February 17, 1995 (as amended, 

the “Contract”), defined therein as the “Retail Area” and “Wholesale Area”. The term of 

the Contract ends on December 31, 2025. 

 

D. The Contract was amended by a First Amendment dated December 12, 1996, providing for 

the parties’ collaboration on the construction of a transmission main on State Route 3/U.S. 

Route 22, permitting Cincinnati to provide wholesale water to the Western Water Company, 

Morrow, Ohio. 

 

E. The Contract was amended by a Second Amendment dated June 17, 1997, providing for 

improvements including the construction of a transmission main along Columbia Road and 

Socialville-Foster Road and the oversizing of the State Route 3/U.S. Route 22 transmission 

mail to increase the water supply to the County, and extending the term of the Contract for 

five years from December 31, 2020, to December 31, 2025. 

 

F. The Third Amendment to the Contract, dated February 15, 2017, clarified the retail service 

boundary along Fields Ertel Road at the Cross Creek Estates residential development. 

 

G. The parties entered into a Fourth Amendment, dated December 20, 2020; a Fifth 

Amendment, dated December 21, 2022; a Sixth Amendment, dated May 16, 2024; a Seventh 
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Amendment, dated January 14, 2025, and an Eighth Amendment, dated May 2, 2025, all of 

which released and added certain properties in the unincorporated area of the County to the 

Retail Area as defined in the Contract, so that they could be served by GCWW under the 

Contract’s terms. 

 

H. The County is in the process of expanding its treatment capacity and anticipates full 

transition of the supply of treated water for the Wholesale Area from GCWW to County 

water over approximately three years beginning January 1, 2026 and ending no later than 

December 31, 2028. The County has requested that GCWW: 1) continue to provide 

wholesale water service for the Wholesale Area during the transition period, 2) provide 

standby water service for the Wholesale Area after the transition period, and 3) continue to 

provide retail service to the Retail Area for the duration of the Contract.  

 

I. Cincinnati and the County desire to amend and restate the terms of the Contract to modify 

the Contract to extend the term of the Contract for an additional ten (10) years, with three 

(3) five-year renewal options, and to address the changes to water service for the Wholesale 

Area requested by the County as provided herein. 

 

J. This Agreement is authorized by Cincinnati City Council Ordinance No. ______________ 

dated ____________________, and the Board of County Commissioners Resolution No. 

 _________________________, dated ________________________. 

NOW, THEREFORE, for and in consideration of the mutual promises, covenants and agreements 

contained herein, the parties do hereby agree as follows: 

 

1. DEFINITIONS. Except as otherwise expressly indicated in this Agreement, the terms 

herein shall have the meaning defined in this Section 1 (“Definitions”). 

 

A. “GCWW” shall mean the Greater Cincinnati Water Works, the department of the City 

of Cincinnati that operates the Cincinnati Water System. 

 

B. “Cincinnati Water System.” The water supply, production, treatment, transmission, 

storage, distribution, billing, collections and related facilities owned and/or operated 

by Cincinnati for itself, its inhabitants, and for all other areas served by Cincinnati 

(including the County), in accordance with powers conferred upon municipalities by 

the Ohio Constitution and the laws of the State of Ohio. The Cincinnati Water System 

shall include the Warren County Retail Water Area as defined herein. 

 

C. ”Cincinnati Requirements.” The Cincinnati ordinances (including, without limitation, 

applicable portions of the Cincinnati Municipal Code), laws, standards, specifications, 

engineering drawings, policies, and rules and regulations governing GCWW, as may 

be amended or changed by Cincinnati from time to time. 

D. “Transition Period” means that period of time beginning January 1, 2026 and ending 

on the date indicated in the County’s notice to GCWW, pursuant to Section 10 (Notices) 

of this Agreement, that the County will  transition from wholesale to standby service 

(“Transition Date”) per Section 4 (Wholesale Area, Transition to Standby Water 

Service). The Transition Date shall occur on or before December 31, 2028. 
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E. “Warren County Water System.” The water supply, production, treatment, 

transmission, storage, distribution, billing, collections and related facilities owned 

and/or operated by the County for itself and its inhabitants, in accordance with powers 

conferred upon it by the Ohio Constitution and the laws of the State of Ohio. Except as 

may be expressly provided herein, the Warren County Water System shall include all 

facilities in the Wholesale Area beyond the master meter. 

 

F. “Warren County Retail Water Area.” Also referred to as the “Retail Area,” which shall 

mean the area so labeled on Exhibit A-1. 

 

G. “Warren County Wholesale Water Area.” Also referred to as the “Wholesale Area,” 

which shall mean the area so labeled on Exhibit A-2. 

 

H. “Water.” Surplus treated water determined in Cincinnati’s sole discretion not to be 

needed by Cincinnati or its inhabitants. 

 

I. “Water Service.”  The provision of potable water to users in Warren County, Ohio. 

 

J. “Cincinnati Transmission Mains” . “Cincinnati Transmission Mains” are the water 

mains that are used by Cincinnati to furnish water to Warren County as shown and 

identified in Exhibit B. 

 

K. “Distribution Main” . “Distribution Main” means any main intended primarily to serve 

properties abutting the street or road in which the main is laid. 

 

L. “Director.” “Director” means the Executive Director of GCWW, also known as the 

Superintendent pursuant to the Charter of the City of Cincinnati. 

 

M. “City Manager.” “City Manager” means the City Manager of Cincinnati. 

 

N. “Standby Area”.  Following the Transition Date, the Standby Area shall include Warren 

County’s customer area served by the Richard Renneker Water Treatment Plant.   

 

2. TERM; TERMINATION. 

 

A. Term. The Term of this Agreement (“Term”) shall commence on the Effective Date 

as defined herein and shall remain in full force and effect until midnight of 

December 31, 2035 (the “Initial Term”). By mutual agreement of the parties, 

this Agreement may be extended for three additional five-year periods, each 

ending on December 31 at 11:59 p.m. of the five-year period, (the “Renewal 

Term”). Unless otherwise provided in this Agreement, each renewal shall be 

automatically exercised unless one party provides written notice to the other 

party of an intent not to renew by the first business day of the month in which 

the Initial Term or a Renewal Term expires. References in this Agreement to 
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the “Term” shall include the Initial Term and the Renewal Term, if exercised. 

If the Initial Term or a Renewal Term is not renewed, the Agreement shall 

terminate at the end of the Term ( “Expiration Date”) During the year prior to 

the Expiration Date, Cincinnati will make best efforts to notify the County, and both 

parties agree to negotiate in good faith for a new agreement or an extension of the 

Term. If the Term is not extended as provided herein, this Agreement will expire on 

the Expiration Date. Following the termination of this Agreement for any reason, 

Cincinnati may continue, but shall not be required, to provide water service to the 

County at rates to be established by Cincinnati in accordance with then-existing 

laws. 

 

B. Termination. From and after termination of this Agreement: 

 

i. Cincinnati shall retain ownership of the Cincinnati Transmission Mains, as 

well as the rights to use any relevant easement and/or rights-of-way per 

Section 7 of this Agreement as long as the Cincinnati Transmission Mains 

are in use for Cincinnati Water System operations. 

ii. Cincinnati shall be entitled to retain ownership of any capital improvements 

currently owned by Cincinnati within the County unincorporated territory 

that are determined, in Cincinnati’s sole discretion, to be useful and/or 

necessary to provide retail and wholesale water service within the County. 

Cincinnati shall retain the rights to use any relevant easement and/or right-

of way per Section 7 of this Agreement as long as the improvements retained 

by Cincinnati under this Subsection 2(B)(ii) (“Term; Termination”) remain 

in use for Cincinnati Water System operations. 

 

3. SUPPLY OF WATER NOT GUARANTEED. Cincinnati’s furnishing of water service 

under this Agreement is pursuant to Cincinnati’s municipal authority under the Ohio 

Constitution to sell Water as defined herein. The parties agree and acknowledge that the 

supply of Water to the County is at all times dependent upon the existence of a surplus of 

water beyond the amount of water needed for users located within the corporate boundaries 

of the City of Cincinnati. Except a) where a surplus does not exist; b) in the case of breaks 

in mains, serious damage to reservoirs or pumping equipment, or other emergencies or 

necessities (in which case the water may be shut off without notice); c) where an 

insufficient supply of water exists, or d) where insufficient water is available at the 

Connections located outside of the corporate limits of Cincinnati, Cincinnati will use its 

best efforts to provide a potable, stable, and adequate supply of Water to the County, its 

inhabitants, and authorized properties within the corporate limits of the County. In the event 

of the occurrence of any of the conditions in the preceding sentence, Cincinnati shall have 

the right to allocate and prioritize Water service on a reasonable basis among the other non-

Cincinnati political subdivisions served by Cincinnati (including those served by standby, 

wholesale or other water service), and there shall be no prior rights to service by reason of 

earlier date of contract. Cincinnati shall not be liable for any damages for its failure to 

furnish Water, and in no event shall Cincinnati be liable for consequential or special 

damages by reason of any failure to furnish water or to maintain any minimum of water 
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pressure, it being understood that the pressure and supply of Water is not guaranteed to 

consumers. 

4. WHOLESALE AREA; TRANSITION TO STANDBY WATER SERVICE. 

A. Transition.  During the Transition Period, the County shall become the primary 

water provider for the Wholesale Area and GCWW shall transition from being 

the primary water provider to Standby Service.  Following the Transition Date, 

the Wholesale Area shall cease to exist, and the County shall be the primary 

source for treated water, and the Richard Renneker entire service area shall 

become the County Standby Area”, and GCWW shall continue to provide 

standby water service to the Standby Area for the remainder of the Term, 

according to the terms of Section 4(C). 

 

B. Wholesale Service.  

 

i. Wholesale Service. Prior to the end of the Transition Period, and provided 

that the Cincinnati Water system has available Water as provided in Section 

3 (Supply of Water Not Guaranteed) hereof, Cincinnati will make best 

efforts to furnish Water to the County through the Connections (as defined 

herein) to be used for provision of water in the Wholesale Area. However, 

the County’s usage shall not exceed an average daily usage of 2.5 MGD/day 

(3,342 CCF/day) as calculated over a one month billing cycle unless the 

County has obtained prior written approval from the GCWW Director. 

 

ii. The water supplied to the County under this Subsection 4(B) shall be 

restricted to usage within the Wholesale Area unless the Director has 

provided advance written consent and shall be used for public water supply 

purposes only. The County shall pay for all water received through the 

connections at the wholesale rates provided in Section 9 (Water Rates). 

Cincinnati shall have no responsibility for the Warren County Water System 

or water distribution activities (including billing and collection) within the 

Wholesale Area. 

 

Starting on January 1, 2026, the County may use water from other sources, 

including the County wells for customer demands including domestic, fire 

suppression, irrigation and other non-potable purposes, provided that during 

the Term, no unregulated physical cross connections shall be made or exist 

between such sources and either the Cincinnati Water System or the Warren 

County Water System. 

 

iii. Billing. Cincinnati will read the master meters and bill the County monthly 

for usage in accordance with the wholesale rate provided in Section 9 (Water 

Rates) hereof. The monthly bills shall be for water furnished during the 

preceding month and shall include the master meter readings, amount of 
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water consumed, and the total water charge. The County shall have the right 

to inspect the master meters and Cincinnati’s records to verify the accuracy 

of the amount of water furnished to the County. In case of failure to obtain 

a master meter reading due to equipment failure, Cincinnati shall have the 

right to bill the County based on estimated water usage from historic data. 

If the County contests the basis for this estimated usage, the matter shall be 

submitted to private mediation, which shall be non-binding. The costs of 

mediation shall be shared equally by Cincinnati and the County. 

 

iv. Payment. The County shall pay Cincinnati on or before the due date stated 

on the bill, which shall be no earlier than 45 calendar days from the date the 

bill is issued. If such bills are not paid when due, nonpayment fees shall be 

charged in accordance with the Cincinnati Requirements. 

 

C. Standby Service to the County. Following the Transition Date, and provided 

that the Cincinnati Water System has available Water as provided in Section 3 

(Supply of Water Not Guaranteed) hereof, Cincinnati will make best efforts to 

furnish standby water service to the County on a temporary basis through the 

Connections (as defined in Subsection 4(D)) to be used for provision of water 

in the Standby Area. for the following needs and no others: 

 

a. Emergency Use. The County shall obtain prior verbal approval from 

GCWW Distribution Dispatch at (513)591-7700 (24 hour) to 

operate the Connections to access emergency standby water.  Within 

24 hours of verbal approval, the County shall provide written notice 

to the GCWW Director of the reason for and extent of use of 

emergency standby water.  For purposes of this section, an 

"Emergency" shall be defined as any situation arising from fire, 

flood, storm, water main break or other malfunction or breakdown 

of a water system or unpotable condition of water in a water system, 

or a similar emergency condition causing an immediate threat to the 

life, health, property or normal business of the customers served by 

the water system experiencing the emergency. The parties agree that 

inadequate water supply due to inadequate facilities and/or high 

seasonal demand shall not be considered an emergency. 

b.  Non-Emergency Use. The County may request to purchase surplus 

water for non-emergency purposes, such as system maintenance, 

which shall only be accessed with the prior written approval of 

GCWW. 

Notwithstanding anything to the contrary in this Agreement, Cincinnati shall be 

excused from providing standby water if it is experiencing an exigency or 

emergency such as in the case of mains breaks, serious damage to reservoirs or 

pumping equipment, or other emergencies or necessities (in which case the 

water may be shut off without notice). The County further agrees and 

understands that since the location of the Connections are not within the 
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corporate limits of Cincinnati, that service to the County, or any other areas on 

a standby or emergency basis, is at all times dependent upon the availability of 

sufficient surplus water to the Connections. 

 

The standby rates, billing and payment shall be as provided in Section 9 (Water 

Rates) hereof. 

 

D. Standby Service to Cincinnati. In the event of an Emergency, GCWW shall 

obtain prior verbal approval from Warren County On-Call (513) 520-2919 (24 

hour) to operate the Connections to access emergency standby water.  Within 

24 hours of verbal approval, GCWW shall provide written notice to the County 

Water Director of the reason for and extent of use of emergency standby water.  

In areas served by the Cincinnati Water System connected to the County Water 

System, by master meter located off the 16-inch GCWW main in Fields Ertel 

Road or by other interconnections (metered or unmetered) at mutually agreed 

to by GCWW and the County, the County shall, on a temporary basis, furnish 

standby water service to Cincinnati through such connections subject to 

approval of the County.  Cincinnati shall pay the County for water furnished on 

this emergency basis at the standby rates specified in Section 9 (Water Rates) 

to be applicable for Cincinnati standby service to the County. Notwithstanding 

anything to the contrary in this Agreement, the County shall be excused from 

providing standby water if it is experiencing an exigency or emergency such as 

in the case of mains breaks, serious damage to reservoirs or pumping 

equipment, or other emergencies or necessities (in which case the water may be 

shut off without notice), and Cincinnati further agrees and understands that 

service to Cincinnati, or any other areas on a standby or emergency basis, is at 

all times dependent upon the availability of sufficient surplus water to the 

Connections. 

 

E. Connections and Master Meters. The wholesale or standby Water supplied by 

Cincinnati to the County shall be taken from Cincinnati mains through master 

meter connections between the Cincinnati Water System and the Warren County 

Water System (including any connections installed in the future, the 

“Connections”). 

 

i. Existing Connections. The existing Connections are as follows: 

 

Location Flow Meter 

Information 

Socialville-Foster 

Booster Station 

From GCWW to Warren Co. Metered 

Fields Ertel Booster 

Station @ I-71 

From GCWW to Warren Co. Metered 

Mason-Montgomery 

Rd @ Steeplechase  

From GCWW to Warren Co. Metered 
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Old 3C Hwy @ Little 

Miami Bike Trail 

From GCWW to Warren Co. Non-Metered 

Snider Rd. and Fields 

Ertel Intersection 

To/From GCWW to Warren 

Co. 

Metered 

I-71 @ The Beach 

Water Park 

To/From GCWW to Warren 

Co. 

Non-Metered 

 

Cincinnati shall own and be responsible (at no cost to the County) for 

maintaining and replacing the master meters at the Connections. For the 

metered connections at the Fields-Ertel Booster Station and Steeplechase, other 

than the master meters, the County shall own and be responsible (at no cost to 

Cincinnati) for the maintenance, repair, operation, replacement and testing of 

the Connections, including the pumps, meter pits, backflow preventer and other 

related appurtenances (including fittings, valves, vaults and other master meter 

appurtenances). Cincinnati shall be responsible for the metered connection at 

and inside the Socialville-Foster Booster Station.  Either party may add or 

upgrade the Connections at its own cost and in accordance with plans approved 

by both the County and Cincinnati. Any and all work performed by GCWW and 

the County pursuant to the Agreement shall conform in all respects to both 

County and Cincinnati Requirements and will be subject to County and GCWW 

inspection and approval. 

 

ii. Additional or Replacement Connections. 

 

a. If additional Connections or replacement of existing connections are 

determined by the Director to be needed for the benefit of or to 

accommodate the Cincinnati Water System (other than to meet 

existing Cincinnati Requirements or requirements under state or 

federal law), Cincinnati shall pay the expense related to such 

Connections, including installation of master meters, appurtenances 

(i.e. fittings, valves, vaults, etc.), backflow devices and pressure 

regulating devices. 

 

b. If additional connections or replacement of exiting Connections are 

determined by the County to be needed for the benefit of or to 

accommodate the Warren County Water System (other than to meet 

existing County Requirements or requirements under state or federal 

law), the County shall pay the expense related to such Connections, 

including installation of master meters, appurtenances (i.e. fittings, 

valves, vaults, etc.), backflow devices and booster pumps. 

 

c. If additional Connections or replacement of existing Connections 

are determined by both parties to be needed for the mutual benefit 

of or to accommodate both the Warren County and Cincinnati 

systems, then the parties shall share equally in the expenses related 
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to such Connections, including installation of master meters, 

appurtenances (i.e.. fittings, valves, vaults, etc.), backflow devices 

and pressure regulating devices or booster pumps in proportion to 

the benefit received by each party for the work or as may otherwise 

be agreed to in writing. 

 

d. All Connections and Master Meters shall be subject to the Cincinnati 

and County requirements as provided in Section 6(B) hereof. 

5. RETAIL WATER SERVICE.  

i. Retail Service. During the Term (as defined herein) and subject to the terms 

and conditions of this Agreement and the Cincinnati Requirements, Cincinnati 

shall provide Water and the water services described herein on a retail basis 

(including distribution, metering, billing, and collection) to the inhabitants and 

properties within the Retail Area, as modified by amendments to the Contract, 

and as set forth in its entirety as Exhibit A-1 to this Agreement. 

 

ii. Restriction in Use. In recognition of the need to properly plan for an adequate 

supply of finished water for the Cincinnati Water System users, the Retail Area 

shall be restricted to the area shown in Exhibit A-1unless the area is amended 

upon mutual agreement by the parties. 

 

iii. Exclusivity. During the Term, Cincinnati Water System shall be the sole 

supplier and furnisher of Water to inhabitants and properties within the Retail 

Area. The County shall not furnish water or allow others within the County’s 

control to furnish water to any property or inhabitants within the Retail Area.  

Cincinnati will use the revenue from County retail water service to offset 

expenses associated with providing said service, as well as service of related 

debt. The County shall not take action or assist others in taking action, or 

contract with others to affect the construction or operation of any public water 

system to furnish Water to the Retail Area. If any property within the Retail 

Area should subsequently be detached or annexed to another jurisdiction such 

that it is no longer under the jurisdiction of an unincorporated township, the 

County agrees that it shall not contest Cincinnati’s continued exclusive right to 

service. The parties acknowledge that Cincinnati’s obligations under water 

service agreements with third parties such as, but not limited to the City of 

Mason, may require the assent of said third parties to Cincinnati’s provision of 

water service to the Retail Area. Cincinnati shall employ good faith efforts to 

supply water service to the Retail Area. 

 

iv. Billing and Collections. Cincinnati will read all meters, and deliver (by mail, 

electronically or otherwise) and collect payment of bills and charges, and audit 

accounts as to each account/property in the Retail Area, all in accordance with 
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Cincinnati Requirements which shall operate no differently for persons located 

in Cincinnati than for those located in the Retail Area. 

 

v. Maintenance and Operation. Cincinnati shall maintain, operate, repair, and 

replace Cincinnati Water System facilities within the Retail Area.  

 

vi. Water Service Branches; Water Meters. Water service branches and water 

meters, including without limitation, the charges for their installation, 

ownership, repair, replacement, and maintenance for properties in the Retail 

Area shall be in accordance with Cincinnati Requirements, which shall operate 

no differently for persons and properties located in Cincinnati that for those 

located in the Retail Area and other portions of the Cincinnati Water System. 

 

vii. Enforcement. As to the Retail Area, Cincinnati reserves the right to shut off 

service, discontinue service, disconnect the service branch and/or remove the 

meter to any property, consumer, or account, for nonpayment of bills or other 

violation of the Cincinnati Requirements in accordance with the Cincinnati 

Requirements. Such remedies shall be non-exclusive and at Cincinnati’s sole 

discretion and shall be available in addition to any other legal remedies 

available to Cincinnati. 

 

 

viii. Utility Billing.  Cincinnati agrees to provide County with utility billing 

information including monthly utility billing readings to the County and in an 

electronic format and on a schedule as determined by the County. Cincinnati 

reserves the right to assess a reasonable charge to the County for this data to 

cover the costs of production. 

 

ix. Retail Area Water Infrastructure. 

 

i. Improvements for Cincinnati Water System Purposes. Cincinnati will plan 

for and perform capital improvements to the Cincinnati Water System facilities 

in the Retail Area that are determined in Cincinnati’s sole discretion to be 

necessary for the purpose of providing an adequate supply of Water within the 

Retail Area.  

 

ii. Requested Water Mains. Unless determined by the Director to be necessary 

for the benefit of the Cincinnati Water System per Section 5(I)(i) (Improvements 

for Cincinnati Water System Purposes), any requested installation of water 

mains, including extension, relocation, upsizing, upgrading or replacement of 

distribution mains in or serving the Retail Area, shall be constructed by the 

developer or other requestor, and County and Cincinnati shall not be required 

to contribute to the costs of such installation from County and Cincinnati Water 

System revenue; however, Cincinnati may elect to contribute such costs, in 

accordance with an applicable plan for water main installation in Cincinnati 
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Municipal Code Chapter 401. As provided in Section 6(B)(i) (Control; 

Regulatory Compliance/Cincinnati Water System) hereof, installations, 

connections and improvements to the Cincinnati Water System in the Retail 

Area shall be subject to the Cincinnati Requirements and Cincinnati approval, 

including without limitation requirements for contractor bonding, plan review, 

warranty, and inspection and approval. Once a GCWW-approved main has been 

connected and placed into service, it shall become part of the Cincinnati Water 

System. 

 

Planning Participation; Building Permits/Water Availability. No water 

main extension or service connection shall be made to serve a proposed 

residential, commercial or industrial subdivision or development unless 

such proposed subdivision or development has been approved by the proper 

authorities in accordance with Ohio Revised Code Chapter 711 and all other 

pertinent provisions of Ohio law, and the approval of the Director. The 

Director or Director’s designee shall timely submit a written reply in 

response to a written request from the Warren County Regional Planning 

Commission for comments regarding availability of water service for each 

application for residential, commercial or industrial subdivision or 

development in the water service area subject of this Agreement.  Prior to 

issuance of any building permit, the County shall advise applicants for water 

service (with the exception of single-family residences in subdivisions in 

which Cincinnati has previously determined the availability of adequate 

water service) that GCWW is the designated water service provider for the 

Retail Area. Upon receipt of building permit applications, County shall 

inform GCWW of any permits or applications which may affect the 

provision of water service. After reviewing the water service request and 

determining that the subdivision or development can be adequately served 

without materially affecting the water service of existing customers, the 

Director shall issue the appropriate letter of availability of water service. 

6. OWNERSHIP; LAWS. 

A. Ownership. 

 

i. Cincinnati Water System. It is expressly agreed and understood by the 

parties that the County is contracting for the purchase of Water and other 

water related services under this Agreement and that nothing in this 

Agreement shall imply that the County has ownership in any portion of the 

Cincinnati Water System, which is expressly acknowledged to be the 

property of and under the control and operation of Cincinnati.  

 

ii. Warren County Water System. It is expressly agreed and understood by 

the parties that the County is the owner of the Warren County Water System, 

and that nothing in this Agreement shall imply that Cincinnati has 
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ownership in any portion of the Warren County Water System, which is 

expressly acknowledged to be the property of and under the control and 

operation of the County. 

 

iii. Socialville-Foster Road Reservoir. Upon the Effective Date of this 

Agreement, the County will exercise its option to purchase the four-million-

gallon Socialville-Foster Road Reservoir, at the price specified in Section 

8(c) of the Third Amendment to the Contract. Within 90 days of execution 

of this Agreement, Cincinnati shall record a quit claim deed transfer of the 

1.849 acre parcel (Parcel ID 1622 374008) to the County.  Once transferred 

to the County, Cincinnati shall no longer utilize the reservoir for the storage 

and conveyance of water to any entity other than the conveyance of water 

to the County.  Within 180 days of the execution of this Agreement, the 

County shall record an access and utility easement on the property in favor 

of Cincinnati encompassing ingress and egress, access routes, Cincinnati’s 

booster pump station, and buried utilities for the duration of this Agreement 

and any amendments thereto. The failure to record the easement will not 

constitute a breach of this Agreement and the parties will work to complete 

the recording within a reasonable time.  

 

iv. Booster Pump Station. The County shall retain title of the real estate and 

Cincinnati shall retain ownership of the Booster Pump Station physical 

improvements built by Cincinnati to service the City of Mason located on 

the ground storage tank and booster pump station property at 3812 

Socialville-Foster Road.  

v. Should the Pump Station serving the City of Mason no longer be needed for 

operation, GCWW agrees to demolish the station and supporting above 

ground improvements; to grass seed the site; and to vacate all access and 

utility easements.   

 

B. Control; Regulatory Compliance. 

 

i. Cincinnati Water System. The Cincinnati Water System is subject to strict 

federal, state, and local regulations related to the water system, including, 

without limitation, compliance with treatment and water quality 

requirements, management of the distribution system, billing and other 

standards related to the water system. Cincinnati is ultimately responsible 

for and shall have sole discretion to manage and operate the Cincinnati 

Water System, including but not limited to capital improvements associated 

with the quality of water, water production or treatment facilities, water 

quality related equipment and facilities, decisions involving treatment 

techniques, rate setting, and billing and collections including without 

limitation actions (i) for the protection of health, lives or property, (ii) 

renovation, replacement or upgrade of facilities and appurtenances, (iii) to 

ensure compliance with applicable laws and regulations, and (iv) sound 
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operation of the water utility. Because the Cincinnati Water System must 

operate as a whole to serve numerous jurisdictions, Cincinnati shall not be 

subject to the requirements of the County, or any other contracting 

jurisdiction, as to operation and management of the Cincinnati Water 

System. Unless otherwise specifically provided for herein, the Director is 

authorized to enforce within the Retail Area and as to all Connections and 

Master Meters all applicable Cincinnati Requirements, now or hereafter 

lawfully in effect. Cincinnati may at any time change the Cincinnati 

Requirements. The materials and workmanship of all facilities connecting 

to and owned by the Cincinnati Water System, including mains, reservoirs, 

tanks, pumping stations, and other works, shall conform to the engineering 

standards of GCWW (including the Cincinnati Requirements) as interpreted 

by GCWW. Any facilities connecting or integrated into the Cincinnati Water 

System shall be subject to approval and inspection of the Director or their 

duly authorized representative and to GCWW inspection costs. Cincinnati 

shall have the right to exercise in its management of the Cincinnati Water 

System, including the Retail Area, Connections and Master Meters, all 

authority granted under applicable federal, state, and local laws related to 

the operation and management of a municipal water utility. 

 

ii. Warren County Water System. The County, as the owner of the Warren 

County Water System, is solely responsible for and shall have sole 

discretion to manage and operate the Warren County Water System. 

Cincinnati shall not have any responsibility for the Warren County Water 

System, and the County shall not be subject to any requirements of 

Cincinnati in its management of the Warren County Water System. 

 

7. EASEMENTS AND RIGHTS OF WAY. 

 

A. Acquisition/Use of Rights-of-Way.  Cincinnati shall have the right to use all rights-

of-way in the Retail Area, including those held under easements, whether used as  

highways, streets, and alleys, or unimproved when required for any purposes under 

this contract, including, but not limited to, the construction, operation, maintenance, 

repair and replacement of water mains or other appurtenances of the Cincinnati 

Water System, which right shall not be terminated as long as Cincinnati, its 

successor or assigns are furnishing water to the County or through the County to 

other areas of the GCWW Water System. Cincinnati shall obtain a right of way 

permit or other similar permit from and perform work according to the requirements 

of the County; however, the County shall not require Cincinnati to pay any permit, 

license, fees, or taxes of any kind, except as may be required by state law. Following 

construction, reconstruction, maintenance, repair, laying, relaying or replacement 

of water mains in the streets of the County, Cincinnati shall restore such streets as 

required in the right-of-way permit.. Cincinnati shall make best efforts to complete 

all water main work in the County within a reasonable amount of time following 

commencement. 
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8. FIRE HYDRANTS. 

 

A. Use of Water. With the exception of the use of Water from public fire hydrants for 

firefighting by fire departments organized under Ohio law, no water shall be taken 

from fire hydrants in the Retail Area other than for fire purposes, except: 1) as may 

be authorized in advance in writing by Cincinnati in accordance with the Cincinnati 

Requirements, and 2) provided a permit is obtained from GCWW, the County may 

use reasonable amounts of water, without charge, for the flushing of public sewers 

or for the repair of streets within the Retail Area. 

 

B. Fire Hydrants. Fire hydrants within the Retail Area shall be subject to the terms 

below: 

 

i. Ownership, installation, maintenance, repair, operation, replacement and 

removal of fire hydrants connected to the Cincinnati Water System shall 

vest in GCWW, at no cost to the County. Said activities shall conform to the 

Cincinnati Requirements and be subject to GCWW inspection. GCWW will 

charge retail water users a monthly fee to cover costs associated with the 

aforementioned activities. 

 

ii. Any flushing of public fire hydrants shall be conducted in accordance with 

the Cincinnati Requirements for the Cincinnati Water System. The operator 

of the hydrant shall be responsible for any damage to the Cincinnati Water 

System caused by flushing of fire hydrants conducted in contravention of 

the Cincinnati Requirements. 

 

Any other expenses incurred by Cincinnati in connection with any 

installation, repair, maintenance, replacement, or removal of fire hydrants 

performed on an emergency basis shall be paid on the basis of cost including 

overhead as calculated annually by Cincinnati for the Cincinnati Water 

system. The respective fire officials will, on a quarterly basis, provide the 

Director an estimate of the amount of water used by them for fire purposes. 

 

Entities maintaining hydrants shall furnish to Cincinnati reproducible, 

detailed drawings showing the location of all pipes, special castings, valves, 

and fire hydrants installed in the Retail Area under their responsibility. 

 

Entities maintaining hydrants shall impose and enforce additional 

requirements for private fire protection facilities beyond those required for 

the Cincinnati Water System. Cincinnati shall have no obligation to enforce 

such requirements. 

 

9. WATER RATES. Cincinnati City Council shall fix the charges for water supplied to 

customers in the corporate boundaries of Cincinnati. Nothing in this Agreement shall 
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in any way limit Cincinnati’s right to establish rates for water supplied for or for water 

services in the City of Cincinnati. 

 

A. Retail Area. During the Term, the rates, fees, and charges for Water and 

water services for accounts and properties in the Retail Area shall be 1.44 

times the rate for customers within the corporate limits of the city of 

Cincinnati. The Cincinnati City Council shall, from time to time, fix by 

ordinance the charges for water supplied to customers in Cincinnati. 

Nothing in this Agreement shall limit in any way Cincinnati’s right to 

establish rates for water supplied to customers in the City of Cincinnati.  

 

B. Wholesale Service. The amounts charged to the County for Wholesale 

Service as outlined in Section 4 (Wholesale Area) shall be as follows: 

 

i. For the remainder of the original term of Contract (ending December 

31, 2025), GCWW shall calculate the County's average daily usage 

for the month, which shall be used to determine the applicable rate 

calculation and base rate as provided in the table below. If the 

average daily usage is below 668.4 CCF/day (500,000 gal/day), the 

bill shall be based on the minimum usage of 668.4 CCF/day 

multiplied by the number of days in the billing cycle multiplied by 

the applicable base rate.   

 

 

 

During the first year of the Transition Period (January 1, 2026-

December 31, 2026), the rate for wholesale water shall be $3.05 per 

ccf (the “2026 Rate”). The rate for the second and third years of the 

Transition Period (January 1, 2027-December 31, 2028) shall 

increase over the 2026 Rate in accordance with the percentage 

change, if any, experienced between July 1, 2025 and June 30, 2026 

in the East North Central division of the Midwest Consumer Price 

Index as published by the U.S. Department of Labor, Bureau of 

Labor Statistics (the “CPI Index), or by a maximum of four percent 

(4%), whichever is lower. In no case shall the rate increase for the 

second and third years of the Transition Period exceed four percent 

(4%).  In the event that the CPI Index is no longer published, the 

Rate Tier Based on 

Average Daily Usage 

 

 

Calculation 

Below 668.4 CCF/day  

(<0.5 MGD/day) 

668.4 CCF/day x No. of Days in 

Billing Cycle x $4.97/CCF 

668.4 CCF/day  

(0.5 to 2.5 MGD/day) 

Usage x No. of Days in Billing 

Cycle x $4.97/CCF 

>3,342 CCF/day 

(>2.5 MGD/day) 

Prior written approval of the GCWW 

Director required.  
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parties to this Agreement shall agree on another comparable index 

by means of a written memorandum of understanding between the 

Executive Director of the Greater Cincinnati Water Works and 

Warren County. 

 
C. Standby Water. The County shall pay for emergency and non-emergency 

standby water at rates for water used by political subdivisions (currently 

Cincinnati Municipal Code 401-81 "Political Subdivision Rates") as fixed 

by ordinance of the Council of Cincinnati from time to time.  

Payment for standby water furnished shall be made within 45 days after 

billing by Cincinnati.  Payment is agreed to be for the purchase of water and 

water service and shall not be interpreted to be for the purchase of any 

portion of the Cincinnati Water System or other Cincinnati-owned property 

used in providing water and/or water service. 

 

D. The parties agree that the rate differentials established by this Section 9 

(Water Rates) have been set by agreement, in consideration of the mutual 

promises set forth herein. No party shall claim or contend, in any court, 

arbitration, or other dispute resolution forum, based on any statute or 

otherwise, that the rate differential established by this Agreement is 

improper or the product of non-acceptable methodology, and the parties 

hereby waive any such rights and covenant not to bring any such claim. 

 

10.  NOTICES. All legal notices required under this Agreement shall be personally served or 

sent by first class U.S. mail, postage prepaid, addressed to the parties as follows, or to such 

other addresses as a party may designate in writing for such purpose: 

To Cincinnati: 

 City of Cincinnati 

            Greater Cincinnati Water Works 

 Attention: Director’s Office 

 4747 Spring Grove Avenue 

 Cincinnati OH 45232 

 

To the County: 

 

 County Administrator  

 406 Justice Drive 

 Lebanon OH 45036 

 

With a copy to: 

 

 Warren County Sanitary Engineer 

 P.O. Box 530 

 Lebanon OH 45036 
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However, if the County sends a notice to Cincinnati alleging that it is in default under this 

Agreement, or that the County desires to terminate or not renew the Agreement, it shall 

simultaneously send a copy of such notice by U.S. certified mail to: City Solicitor, City of 

Cincinnati, 801 Plum Street, Room 214, Cincinnati OH 45202. 

 

11.  GENERAL PROVISIONS. 

 

A. No Third-Party Rights. Nothing in this Agreement shall be construed to 

give any rights to benefits to anyone other than Cincinnati or the County. 

 

B. Waiver. This Agreement shall be construed in a manner that waiver any 

breach of any provision of this Agreement shall not constitute or operate as 

a waiver of any other breach of such provision or of any other provisions, 

nor shall any failure to enforce any provision hereof operate as a waiver of 

such provision or of any other provision. 

 

C. Entirety; Conflict. This Agreement and any documents, laws, codes, 

regulations or written policies specifically identified herein, and in the 

Exhibits, contain the entire contract between the parties as to the matters 

contained herein. Any oral representations or modifications concerning this 

Agreement shall be of no force and effect. 

 

D. Severability. In the event that any provision of this Agreement is declared 

to be unlawful, invalid, or unconstitutional, such declaration shall not affect, 

in any manner, the legality of the remaining provisions. Each provision of 

this Agreement will be and is deemed to be separate and separable from 

each other provision. 

 

E. Choice of Law; Joint Preparation.  This Agreement is entered into and is 

to be performed in the state of Ohio. Cincinnati and County agree that the 

laws of the state of Ohio shall govern the rights, obligations, duties and 

liabilities of the parties under and related to this Agreement and shall govern 

the interpretation of this Agreement without regard to choice of law and 

conflicts of law principles.  

 

F. Forum Selection. The parties, their successors and assigns acknowledge 

and agree that all state courts of record sitting in Hamilton County, Ohio, 

shall be the exclusive forum for the filing, initiation, and prosecution of any 

suit or proceeding arising from or out of or relating to this Agreement, or 

any amendment or attachment thereto, including any duty owed by 

Cincinnati to County in connection therewith. However, in the event that 

any claim arising from, related to, or in connection with this Agreement 

must be initiated in federal court, the parties agree that the exclusive venue 

for such lawsuit shall be in the United States District Court or United States 

Bankruptcy Court for the Southern District of Ohio. 

 

G. Electronic, Counterpart and PDF Signatures. This Agreement may be 

executed in counterparts, and an electronic, facsimile or PDF signature shall 
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be deemed to be, and shall have the same force and effect as, an original 

signature. 

 

H. Official Capacity. None of those representations, warranties, covenants, 

agreements or obligations shall be deemed to be a representation, warranty, 

covenant, agreement or obligation of any present or future officer, agent, 

employee or attorney of Cincinnati in other than his or her official capacity. 

 

I. Amendment. This Agreement may be modified or amended only by a 

written instrument duly executed by the parties hereto. 

 

12.  EXHIBITS. The following exhibits are attached hereto and incorporated herein by 

reference. 

 

Exhibit A-1 – Map of Retail Area 

Exhibit A-2 – Map of Wholesale Area 

Exhibit B – Map of Cincinnati Transmission Mains 

  

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates reflected below, 

effective as of the later of such dates (“Effective Date”). 

 

 

[Cincinnati signatures on following page] 
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CITY OF CINCINNATI 

 

 

By:       

       Sheryl M.M. Long, City Manager 

 

Date:      , 2025 

 

 

RECOMMENDED BY:     

                                                                                            

 

       

Andrea Yang, Interim Executive Director, 

Greater Cincinnati Water Works  

 

 

  

APPROVED AS TO FORM:     

 

       

Assistant City Solicitor     

 

 

 

 

[Warren County signatures on the following page} 
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WARREN COUNTY 

 

IN EXECUTION WHEREOF, the Board of Commissioners of Warren County, Ohio has caused 

this Agreement to be executed by ____________________________, its County Administrator, 

on the date stated below, as duly authorized by Resolution No. ___________________, dated 

_________________________, 2025. 

 

      BOARD OF COMMISSIONERS  

OF WARREN COUNTY, OHIO 

 

SIGNATURE: _____________________________ 

 

NAME:       

 

TITLE: County Administrator_________________ 

 

DATE:        , 2025 

 

 

Approved as to form: 

 

DAVID P. FORNSHELL 

WARREN COUNTY PROSECUTING ATTORNEY 

 

 

By:        

       Bruce A. McGary, Assistant Prosecutor 
4934-1531-3276, v. 1 
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To: Mayor and Members of City Council 

From: Sheryl M.M. Long, City Manager 

Subject: Ordinance: Lease of 6125 River Road to McGinnis Inc. (dba Ashland Dry 

Docking Company) 

Attached is an Ordinance captioned: 

AUTHORIZING the City Manager to execute a Lease with McGinnis, 

Inc. (dba Ashland Dry Docking Company), an Ohio for profit 

corporation, pursuant to which the City will lease for a term of five 

years, with two optional renewals of five years each, a portion of City-

owned property located at 6125 River Road in the Riverside 

neighborhood of Cincinnati. 

The Administration recommends passage of this Ordinance. 

cc: Diana Christy, Director, Metropolitan Sewer District 

December 3, 2025 

202502094
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DMZ 
 
 

- 2025 
 
 

AUTHORIZING the City Manager to execute a Lease with McGinnis, Inc. (dba Ashland Dry 
Docking Company), an Ohio for profit corporation, pursuant to which the City will lease for a 
term of five years, with two optional renewals of five years each, a portion of City-owned 
property located at 6125 River Road in the Riverside neighborhood of Cincinnati. 
 
 WHEREAS, the City of Cincinnati owns certain real property located at 6125 River 
Road, Cincinnati, Ohio (“Property”), which Property is under the management of the 
Metropolitan Sewer District of Greater Cincinnati (“MSD”); and 
 

WHEREAS, McGinnis, Inc. (dba Ashland Dry Docking Company) (“Lessee”) has 
constructed a barge mooring facility on the banks of the Ohio River adjacent to the Property           
and pursuant to a lease that expired on April 30, 2012, which lease has continued on a              
month-to-month basis since that time, has leased a portion of the Property from the City for the 
purpose of accessing and maintaining the barge mooring facility, said portion of the Property 
being approximately 2,800 linear feet of shoreline along the Ohio River as depicted in 
Attachment A (“Leased Premises”); and 
 

WHEREAS, the City Manager, in consultation with MSD, has determined that (i) the 
Leased Premises is not needed for any municipal purpose for the duration of the lease, and (ii) 
leasing the Leased Premises to Lessee is not adverse to the City’s retained interest in the Leased 
Premises or the Property; and 
 

WHEREAS, the City’s Real Estate Services Division has determined by a professional 
appraisal that the fair market rental value of the Leased Premises is approximately $55,240 per 
year, which Lessee has agreed to pay; and 

 
WHEREAS, pursuant to Section 331-5, Cincinnati Municipal Code, Council may 

authorize the lease of City-owned property without competitive bidding in those cases in which it 
determines that it is in the best interest of the City and leasing the Leased Premises to Lessee is 
in the best interest of the City because (i) the City desires to lease the Leased Premises to Lessee 
because potential uses of the Leased Premises are limited, and (ii) as a practical matter, Lessee is 
an established tenant and has already constructed its barge mooring facility adjacent to the 
Leased Premises and such facility would not be available to any other potential users; and 
 
 WHEREAS, the City Planning Commission, having the authority to approve the change 
in the use of City-owned property, approved the lease of the Leased Premises at its meeting on 
October 19, 2007, and Lessee has been in continuous possession of the Leased Premises pursuant 
to the terms of the prior lease since that time, therefore, the new lease does not constitute a 
change in use of City property; now, therefore, 
 
 
  

396



 

2 

 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 

Section 1. That the City Manager is hereby authorized to execute a Lease Agreement 

with McGinnis Inc. (dba Ashland Dry Docking Company), an Ohio for profit corporation 

(“Lessee”), in substantially the form attached as Attachment A to this ordinance and incorporated 

herein by reference, pursuant to which the City of Cincinnati will lease for a term of up to five 

years, with a potential renewal for two terms of five years each, a portion of real property located 

at 6125 River Road in the Riverside neighborhood of Cincinnati, as more particularly described 

and depicted in the Lease Agreement (“Leased Premises”). 

Section 2. That the Leased Premises is not needed for any municipal purpose for the 

duration of the lease. 

Section 3. That leasing the Leased Premises to Lessee is not adverse to the City’s 

retained interest in the Leased Premises. 

Section 4. That eliminating competitive bidding in connection with the City’s lease of 

the Leased Premises is in the best interest of the City because (i) the City desires to lease the 

Leased Premises to Lessee because potential uses of the Leased Premises are limited, and (ii) as 

a practical matter, Lessee is an established tenant and has already constructed its barge mooring 

facility adjacent to the Leased Premises and such facility would not be available to any other 

potential users. 

Section 5. That the fair market value of the lease, as determined by a professional 

appraisal by the City’s Real Estate Services Division, is approximately $55,240.00 per year, 

which Lessee has agreed to pay. 

Section 6. That the proper City officials are hereby authorized to take all necessary and 

proper actions to carry out the provisions and intent of this ordinance and the Lease Agreement, 

including executing any and all ancillary documents associated with the Lease Agreement, such 
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as amendments or supplements to the Lease Agreement deemed by the City Manager to be in the 

vital and best interests of the City. 

Section 7. That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 
 
Passed:     , 2025 
 
 
              
               Aftab Pureval, Mayor 
 
 
Attest:       
   Clerk 
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ATTACHMENT A 

 

Contract No. ______________ 

Property:   portion of 6125 River Road  
behind Muddy Creek WWTP 

for use as barge mooring 

LEASE 
 
This Lease is made and entered into by and between the CITY OF CINCINNATI, an Ohio municipal 

corporation, the address of which for purposes of this Lease is 1600 Gest St., Cincinnati, Ohio 45204, Attention:  
MSD (the “City”), and McGinnis, Inc. (dba Ashland Dry Docking Company), an Ohio for profit corporation, 
the address of which is ______________________________________ (“Lessee”). 

 
Recitals: 

 
A. The City owns the land located at 6125 River Road as shown on Exhibit A (Location Map) hereto 

(the “Property”), which is under the management and control of the Cincinnati Metropolitan Sewer District 
(“MSD”). 
 

B. Lessee, or an affiliate entity thereof,  built a barge mooring facility along the river at the Property, 
and in connection therewith desires to continue leasing a portion of the Property, being approximately 2,800 
linear feet of shoreline as, shown on Exhibit A and described in Exhibit B (the “Leased Premises”) for continued 
use as a barge mooring facility along the river (the deadmen and other anchorage appurtenances, being 
referred to herein as the “Leasehold Improvements”). 

 
C. Lessee, or an affiliate entity thereof, has leased the Leased Premises since June 16, 2007, 

pursuant to a Lease Agreement by and between the City and Lessee or its affiliate (the “Prior Lease”). The 
Prior Lease expired on April 30, 2022; however, Lessee has continued to use the Leased Premises on a month-
to-month basis since that time. 

 
D. The City Manager approved the lease of the Leased Premises to Lessee.  

 
E. A City vendor has determined that the fair market rental value of the Leased Premises, as 

determined by appraisal, is approximately $55,240 per year, which Lessee has agreed to pay. 
 

F. The City has determined that eliminating competitive bidding in connection with the City’s lease 
of the Leased Premises is in the best interest of the public because the City desires to lease the Leased 
Premises to Lessee to enhance Lessee’s Broadway Square development project, for the benefit of the City and 
its residents. 
 

G. City Planning Commission, having the authority to approve the change in the use of City-owned 
property, approved the lease of the Leased Premises to Lessee at its meeting on November 16, 2007, and 
Lessee has been in continuous possession of the Leased Premises pursuant to the terms of the Prior Lease 
and used the Leased Premises for the same use since such time; therefore, this Lease does not constitute a 
change in use of City property. 
 

H. Cincinnati City Council authorized the execution of this Lease by Ordinance No. 
_____________________, passed on ___________________. 
 
 NOW THEREFORE, the parties hereby agree as follows: 
 

1. Grant.  The City does hereby lease the Leased Premises to Lessee, and Lessee does hereby 
lease the Leased Premises from the City, on the terms and conditions set forth therein.  The rights herein 
granted to Lessee are subject and subordinate to any and all existing covenants, easements, restrictions, and 
other matters of record affecting the Leased Premises. The City makes no representations or warranties 
concerning the title, condition, or characteristics of the Leased Premises or the suitability or fitness of the Leased 
Premises for any purpose. Lessee acknowledges and agrees that it is not relying upon any such representations 
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or warranties from the City. Without limitation of the foregoing, under no circumstances shall the City be 
responsible or liable for any pre-existing environmental conditions affecting the Leased Premises. Lessee shall 
accept the Leased Premises in “as is,” “where is” condition with all faults and defects, known or unknown.   
 

2. Term.  
 

(A) Term.  The term (“Term”) of this Lease shall be five (5) years and shall commence on the 
Effective Date (the “Commencement Date”) and, unless extended or sooner terminated as herein provided, 
shall expire on the five year anniversary thereof.  

 
 (B) Automatic Renewals.  If neither party notifies the other party in writing (which notice shall be 

given at least 60 days prior to the date that the Term of this Lease would otherwise to expire) that such party 
does NOT wish to extend the Term for an additional period of five (5) years, the Term of this Lease shall 
automatically be extended for up to two (2) successive periods of five (5) years each.  Annual rent payable by 
Lessee during each renewal period shall be as set forth in section 3 below.  As used herein, the “Term” of this 
Lease means the initial Term and, if applicable, the renewal periods. 
 

3. Rent.  
 
(A) Initial Term.   On the Commencement Date, Lessee shall pay to the City $55,240 as annual base 

rent for the Leased Premises for the initial Term of this Lease.     
 
(B) Renewal Periods.  If the Term is extended under paragraph 2(B) above, annual base rent for 

each renewal period shall increase by 3% at the start of each renewal period.  Rent for each renewal period 
shall be due and payable no later than the first day of each renewal period. 

 
(C) Late Charge.  If the Term of this Lease is terminated prior to the scheduled expiration date, the 

City shall not be required to refund any portion of the prepaid rent to Lessee.  All payments shall be made by 
check payable to the “City of Cincinnati - Treasurer” and mailed to:  City of Cincinnati, 801 Plum Street, 
Cincinnati, Ohio 45202, Attention:  Real Estate, or to such other address as the City may from time to time 
designate in writing.  If any payment hereunder is not paid when due, a late charge in the amount of 5.0% of 
the amount past due, or $100, whichever is greater, shall automatically become due and payable, and the past 
due amount shall accrue interest at the rate of 12% until paid in full. 
 

4. Permitted Use.  Lessee shall use the Leased Premises for the purpose of barge mooring and 
the installation and maintenance of concrete “deadmen” and other anchorage appurtenances, subject to the 
following conditions and requirementse:  

(A) Lessee's land access to the Premises is limited to that needed by Lessee to construct, maintain, 
or repair deadmen and other anchorage appurtenances. Lessee shall have access to the land for no other 
purpose unless expressly consented to in writing by the City. 

(B) Moorage of fleeted barges shall be restricted in the areas of the treated sewage outfall and the 
storm drainage outfall headwall for the protection of those structures. Barges shall not be moored closer than 
fifty (50) linear feet from the treated sewage diffuser system nor closer than twenty (20) linear feet from the 
shoreline, at pool stage, in the vicinity of the storm sewer headwall. In general, the fleeted barges must stand 
at least twenty (20) linear feet from the pool stage shoreline at all locations in the interests of protecting both 
the earthen bank and its vegetative cover. 

(C) The Lessee shall supply to the Lessor copies of appropriate permits from the U.S. Army Corps 
of Engineers allowing Lessee's use of the Premises in conformance with this Lease. The Corps of Engineers' 
permit must contain an express condition pertaining to removal by the Lessee of wrecks or other impediments 
to navigation at the end of the leasehold period. This requires "sweeping" of the leasehold frontage for a 
minimum of 200 feet from the shoreline at pool stage to a depth of fifteen (15) feet. Any object encountered by 
the "sweeping", other than the sewer outfall diffusers, shall be removed by the Lessee at its sole cost. 

(D)  The Lessee shall, within not more than 30 days after expiration of the term of this Lease or any 
renewal terms, remove any improvements, equipment or other personal property placed on the Leased 
Premises or the Property by Lessee.  If Lessee fails to remove such improvements, equipment or personal 
property, the City may remove the same at the expense of Lessee. 
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(E) Lessee shall comply with all applicable federal, state and local laws, codes, ordinances, 
regulations and other governmental requirements of governmental authorities having jurisdiction and shall abide 
by such reasonable rules and regulations governing Lessee’s use of the Leased Premises as may from time to 
time be communicated to Lessee by MSD. Lessee shall not bring or permit to be brought onto the Leased 
Premises any hazardous materials or other contaminants or substances that are harmful to the public or to the 
environment.    
 

5. Utilities; Real Estate Taxes; Other Expenses.  During the Term of this Lease, Lessee shall 
pay (i) any and all utility expenses associated with the Leased Premises, (ii) any and all real estate taxes and 
assessments levied against the Leased Premises or any increase in taxes against the Property which are a 
result of Lessee’s use of the Leased Premises, and (iii) any and all other operating expenses associated with 
the Leased Premises. Lessee acknowledges and agrees that the City shall not be liable for any expenses 
associated with the Leased Premises during the Term of this Lease.   

 
6. Maintenance and Repairs.  Lessee shall, at its sole expense, keep and maintain the Leased 

Premises, including the Improvements, in good, safe, orderly, sanitary, and clean condition and repair.  Lessee 
shall not permit garbage, debris or unsightly or odorous materials to accumulate within the Leased Premises.  
In the event of damage to the Leased Premises or the Improvements caused by fire or other casualty, Lessee 
shall promptly repair such damage at its sole expense.  Lessee shall be solely responsible for all sweeping and 
snow and ice removal from the Leased Premises.  During the Term of this Lease, the City shall have no 
maintenance or repair obligations with respect to the Leased Premises or the improvements thereon.  
 
7. Construction of Improvements; Alterations & Signs.   

 
(A) Alterations.  Lessee shall be permitted to construct any improvements solely in accordance with 

professionally prepared plans and specifications to be prepared by Lessee and approved in writing by MSD 
prior to the commencement of construction.  Lessee shall not install or alter any other signs, fences, walls, 
walkways, curbs, structures, or lighting or make any other improvements or alterations to the Leased Premises, 
or change the existing grade of the Leased Premises, without first obtaining the written approval of MSD.  
Lessee shall obtain all necessary permits and other approvals from the City prior to constructing the 
Improvements. 

 
(B) Access by City Departments, Utility Companies and Others.  Lessee shall not obstruct or allow 

the obstruction of access to the Leased Premises (24 hours/day, 7 days/week, 52 weeks/year) by the City’s 
Police and Fire Departments, Greater Cincinnati Water Works (GCWW), Metropolitan Sewer District (MSD), 
Cincinnati Bell, Duke Energy, and any and all other utility companies that have utility lines or other utility 
installations within or near the Leased Premises for the maintenance, repair, modification, and replacement 
thereof or addition thereto.  MSD shall also have the right to enter upon the Leased Premises at any time for 
inspection and all other reasonable purposes.  Lessee shall not construct any structures or other improvements 
above any existing utility lines within the Leased Premises that would interfere with the operation or 
maintenance thereof.  If Lessee constructs any improvements within the Leased Premises or undertakes any 
other action that interfere with the access rights reserved to the City and third parties herein, the same shall 
constitute an immediate default of Lessee under this Lease, whereupon the City shall be permitted to take all 
actions reasonably necessary to eliminate such interference.  The City shall not be responsible for any damage 
to the Leased Premises or the Improvements resulting from the entry onto the Leased Premises by utility 
companies and others having the right to enter upon the Leased Premises.  In the event of damage to utility 
lines or other utility facilities located within or near the Leased Premises resulting from Lessee’s use of the 
Leased Premises, Lessee shall be liable for all costs associated with the repair or replacement thereof, which 
amount shall be payable within thirty (30) days after Lessee receives written notice of the amount thereof 
accompanied by documentation substantiating such amount. 
 

(C) Trees.  If there are public trees within or near the Leased Premises at any time, Lessee shall 
obtain a public tree work permit before performing any work within fifteen (15) feet of a public tree.  Lessee 
shall obtain the approval of MSD prior to removing any trees. 
   

(D) No Liens.  Lessee shall not permit any mechanic’s liens to attach to the Leased Premises in 
connection with work performed by or at the request of Lessee.   
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(E) Compliance with Laws.  Lessee shall obtain all necessary City inspection permits for work within 
the Leased Premises performed by Lessee and shall pay all required permit fees.  Lessee shall ensure that all 
work is performed in compliance with all applicable federal, state, and local laws, codes, ordinances, regulations 
and other governmental requirements. 

 
8. Insurance; Indemnification. 
 
(A) Insurance.  Throughout the Term, Lessee shall maintain Commercial General Liability insurance 

with respect to the Leased Premises in an amount not less than $1,000,000 per occurrence, combined single 
limit/$2,000,000 aggregate, naming the City of Cincinnati as an additional insured, and such additional 
insurance as MSD or the City’s Department of Risk Management may from time to time reasonably require.  All 
insurance required to be maintained by Lessee hereunder shall be issued by insurance companies reasonably 
acceptable to the City.  Lessee shall also maintain property insurance on the Improvements in the amount of 
the full replacement cost thereof.  On or prior to the Commencement Date and prior to the expiration of each 
insurance policy, Lessee shall furnish to the City a certificate of insurance evidencing the insurance required 
hereunder. 
 

(B) Waiver of Subrogation.  All improvements, materials, equipment and other personal property of 
every kind that may at any time be on the Leased Premises shall be on the Leased Premises at Lessee’s sole 
risk, and under no circumstances shall the City be liable for any loss or damage thereto, no matter how such 
loss or damage is caused.  Lessee hereby waives, as against the City, its employees, agents and contractors, 
all claims and liability, and on behalf of Lessee’s insurers, rights of subrogation, with respect to property 
damaged or destroyed by fire or other casualty or any other cause, it being the agreement of the parties that 
Lessee shall at all times protect itself against such loss or damage by carrying adequate insurance. 

 
(C) Indemnification.   Lessee shall defend (with counsel reasonably acceptable to the City), indemnify 

and hold the City harmless from and against any and all claims, causes of action, losses, costs, judgments, 
fines, liability and damages relating to the Leased Premises and accruing during or with respect to the Term of 
this Lease, including without limitation any of the foregoing that may occur or be claimed with respect to any 
death, personal injury or loss of or damage to property on or about the Leased Premises. 

  
9. Default.   Should Lessee fail to pay the rent or to perform any other obligation under this Lease 

within ten (10) days after receiving written notice thereof from the City (herein, a “default”), the City, at its option, 
immediately or at any time during the continuance of the default, may terminate this Lease by delivering a 
written notice of termination to Lessee.  Lessee shall pay to the City, upon demand, all costs and damages 
suffered or incurred by the City in connection with Lessee’s default or the termination of this Lease.  Without 
limitation of the City’s other rights and remedies hereunder, upon the occurrence of a default, the City may, but 
shall not be obligated to, cure or attempt to cure such default at Lessee’s sole expense and may, if necessary, 
enter onto the Leased Premises in order to undertake such cure.  Lessee shall pay the City within ten (10) days 
after the City’s written demand an amount equal to all costs paid or incurred by the City in effecting compliance 
with Lessee’s obligations under this Lease, together with interest thereon from the date that the City pays or 
incurs such costs at an annual rate of ten percent.  The rights and remedies of the City under this Lease are 
cumulative and are not intended to be exclusive of, and the City shall be entitled to, any and all other rights and 
remedies to which the City may be entitled hereunder, at law or in equity.  The City’s failure to insist in any one 
or more cases on strict performance of any provision of this Lease or to exercise any right herein contained 
shall not constitute a waiver in the future of such right. 

 
10. Notices. All notices required to be given hereunder by either party shall be in writing and 

personally delivered, sent by Federal Express or other recognized overnight courier that in the ordinary course 
of business maintains a record of each delivery, or mailed by U.S. certified mail, postage prepaid, return receipt 
requested, addressed to the parties at their respective addresses set forth in the introductory paragraph of this 
Lease or at such other address as either party may from time to time specify by notice to the other.  Notices 
shall be deemed to have been given on the date of receipt if personally delivered, on the following business 
day if sent by an overnight courier, and on the date noted on the return receipt if mailed by U.S. certified mail.  
If Lessee sends a notice to the City alleging that the City is in default under this Lease, Lessee shall 
simultaneously send a copy of such notice by U.S. certified mail to:  City Solicitor, 801 Plum Street, Suite 214, 
Cincinnati, OH  45202. 
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11. Surrender; Holdover.  
  
(A) Surrender; Holdover.  At the end of the Term, Lessee shall surrender the Leased Premises to 

the City in the condition in which Lessee is required to maintain the Leased Premises under the terms of this 
Lease.  If Lessee remains in possession of the Leased Premises after the end of the Term, then, at the City’s 
option, such holdover shall create a tenancy at will, on the same terms and conditions as set forth in this Lease 
except that rent payable during such tenancy shall be equal to two hundred percent of the rent in effect 
immediately prior to the end of the Term. 
 

(B) Removal of Alterations.  Lessee shall surrender to the City all improvements to the Leased 
Premises made by or for Lessee during the Term except such improvements, if any, that MSD expressly 
designates be removed.  If Lessee fails to timely remove improvements that MSD designates for removal, such 
improvements shall be deemed abandoned by Lessee, whereupon the City may remove, store, keep, sell, 
discard, or otherwise dispose of such improvements, and Lessee shall pay all costs incurred by the City in so 
doing within ten (10) days after the City’s written demand.  
 

12. General Provisions.  This Lease constitutes the entire agreement between the parties with 
respect to the subject matter hereof and supersedes all prior understandings and agreements of the parties.  
This Lease may be amended only by a written amendment signed by both parties hereto.  Lessee shall not 
assign its interests under this Lease or sublet any portion of the Leased Premises without the prior written 
consent of the City, which consent may be withheld in the City’s sole discretion.  This Lease shall be binding 
upon the parties and their respective successors and permitted assigns.  This Lease shall not be recorded in 
the Hamilton County Recorder’s Office.  This Lease shall be governed by the laws of the City of Cincinnati and 
the State of Ohio.   

 
13. Additional Coordinated Report Conditions (CR 35-2025):  This Lease is granted subject to 

the following conditions, restrictions or obligations, as required by the indicated City department or affiliate: 
 

(A) Cincinnati Department of Buildings and Inspection:   
i. Any development supporting the lease, including dredging, excavation and fill, or 

construction of any structures shall require the Lessee to submit for Flood Hazard 
Development Area Permits prior to proceeding with the construction.  

ii. All development shall be compliant with the regulations as set forth in Chapter 1109, Flood 
Damage Reductions regulations, of the Cincinnati Municipal Code. 

 
 
  

 
 

 
[SIGNATURE PAGES FOLLOW] 
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Executed by the parties on the dates indicated below their respective signatures, effective as of the 
later of such dates (the “Effective Date”). 
 
McGinnis, Inc. (dba Ashland Drydocking), 
an Ohio limited liability company 
         
         
By:          
             
Printed name:   

            
Title:       

 
Date:       
 
 
STATE OF OHIO  ) 

) ss: 
COUNTY OF HAMILTON ) 
 
The foregoing instrument was acknowledged before me this ___ day of _______, 2025 by _______________, 
the ____________________ of McGinnis, Inc., an Ohio limited liability company, on behalf of the company.  
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 City of Cincinnati 

 By:     

 Printed name:    

 Title:    

Date:       
 
 
STATE OF OHIO  ) 

) ss: 
COUNTY OF HAMILTON ) 
 
The foregoing instrument was acknowledged before me this ___ day of _______, 2025 by _______________, 
the ____________________ of the City of Cincinnati, an Ohio municipal corporation, on behalf of the 
municipal corporation.  
 
 
              

Notary Public 
My commission expires:      

 
 
 
Recommended by: 
 
      
Diana Christy, Director  
Department of Sewers 
 
 
Approved as to Form: 
 
      
Assistant City Solicitor 
 
 
Certified Date:      
Fund/Code:      
Amount:      
By:        
       Steven Webb, Finance Director 
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EXHIBIT A 
to Lease 

 

Location Map 
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EXHIBIT B 
to Lease 

Legal Description 
 
 

Beginning at the Southeast corner of Hamilton County Parcel No. 163-1-60 and thence 
traversing westwardly along the water line of the Ohio river to the Southwest comer of 
Hamilton County Parcel 164-2-132, and terminating there, containing 2,800 +/- linear feet. 
4929-7818-6876, v. 1 
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November 19, 2025 

To: Mayor and Members of City Council 

From: Sheryl M. M. Long, City Manager 

Subject: Emergency Ordinance – FY 2026 Capital Improvement Program (CIP) 

Sunset 

Attached is an Emergency Ordinance captioned: 

AUTHORIZING the establishment of new capital improvement 

program project account nos. 980x211x262112, “Building Inspector IT 

Equipment,” to provide resources for information technology (IT) 

software, equipment, and peripherals to enable building inspectors with 

live access to project information while operating in the field; 

712x233x262329, “Western Hills Viaduct - COT MSI,” to provide 

resources for labor, materials, tools, and technologies needed to inspect, 

prioritize, plan, design, repair, rehabilitate, remove, and replace the 

Western Hills Viaduct, including but not limited to insurance, 

engineering, property acquisition, utility relocation, and contractor 

costs; 980x234x262339, “Lunken Airport Customs House,” to provide 

resources for planning, design, and construction of a Customs House at 

Lunken Airport, including but not limited to engineering, property 

acquisition, utility relocation, and contractor costs;  980x981x262543, 

“Pothole Spray Patchers,” to provide resources for acquiring automotive 

or motorized equipment necessary to repair potholes or other 

compromised pavement conditions; 980x203x262041, “Krohn 

Conservatory Building Improvements,” to provide resources for the 

design and construction of building improvements at Krohn 

Conservatory; and 980x981x262358, “Wasson Way Trail Phase 7 - TIF,” 

to provide resources for the design and construction of phase 7 of the 

Wasson Way Trail, which will connect a shared-use path for bicycles and 

pedestrians from Blair Court to Reading Road at Martin Luther King, 

Jr. Drive; AUTHORIZING the transfer and return to source of 

$9,894,794.37 from various General Capital Budget capital 

improvement program project accounts to close out or decrease certain 

existing capital improvement program project accounts, according to 

Section A of the attached Schedule of Transfer; AUTHORIZING the 

transfer and appropriation of $9,372,895.72 from the unappropriated 

surplus of various General Capital Funds to new or existing capital 

improvement program project accounts to provide resources for certain 

capital improvement program project accounts, according to Section B 

of the attached Schedule of Transfer; AUTHORIZING the transfer and 

appropriation of $866,898.65 from the unappropriated surplus of Income 

Tax Permanent Improvement Fund 758 to new or existing permanent 

202502018
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improvement project accounts to provide resources for certain 

permanent improvement project accounts, according to Section C of the 

attached Schedule of Transfer; AUTHORIZING the transfer and 

return to source of $981,279.76 from various Restricted and Special 

Revenue Funds capital improvement program project accounts to close 

out or decrease certain existing capital improvement program project 

accounts, according to Section D of the attached Schedule of Transfer; 

AUTHORIZING the transfer and appropriation of $1,314,460.84 from 

the unappropriated surplus of various Restricted and Special Revenue 

Funds to new or existing capital improvement program project accounts 

to provide resources for certain capital improvement program project 

accounts, according to Section E of the attached Schedule of Transfer; 

AUTHORIZING the transfer of $500,000 from Department of 

Community and Economic Development Corryville Equivalent Fund 

non-personnel operating budget account 488x164x7200 to the 

unappropriated surplus of the Corryville Equivalent Fund; 

AUTHORIZING the transfer and appropriation of $500,000 from the 

unappropriated surplus of the General Fund to the Department of 

Community and Economic Development General Fund non-personnel 

operating budget account 050x164x7400; and further DECLARING 

certain projects to be for a public purpose, all to carry out the Capital 

Improvement Program. 

 

Approval of the annual Capital Sunset Ordinance would authorize the establishment of various 

new capital improvement program project accounts, as well as authorize various adjustments to 

the City’s Capital Improvement Program (CIP).   

 

Section A of the attached Schedule of Transfer includes the return of $9,894,794.37 to various 

General Capital Budget funding sources. Section B of the Schedule of Transfer authorizes the 

transfer of $9,372,895.72 from various General Capital Budget funding sources to various new and 

existing capital improvement program project accounts. Section C of the Schedule of Transfer 

authorizes the transfer of $866,898.65 from Income Tax Permanent Improvement Fund 758 to 

existing permanent improvement program project accounts. 

 

Section D of the attached Schedule of Transfer includes the return of $981,279.76 to various 

Restricted and Special Revenue Funds Capital Budget sources. Section E authorizes the transfer 

of $1,314,460.84 from various Restricted and Special Revenue Funds to various existing capital 

improvement program project accounts.    

 

Schedule of Transfer – Section A 

 

Section A of the attached Schedule of Transfer returns $9,894,794.37 to various General Capital 

Budget sources. A significant portion of capital project resources returned to the various funding 

sources in Section A is no longer needed for the original intended purposes. Other project balances 

are returned to source to better align sources with uses.  
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1. The sum of $8,527,895.72 will be reprogrammed to fulfill needs in other capital 

improvement program project accounts, as indicated in Section B of the Schedule of 

Transfer.  

2. The sum of $866,898.65 will be reprogrammed to fulfill needs in other permanent 

improvement program project accounts, as indicated in Section C of the Schedule of 

Transfer.  

3. The sum of $500,000 will be transferred to the operating budget, as indicated in Section 8 

of the Emergency Ordinance.  

 

Schedule of Transfer – Section B 

 

Section B of the Schedule of Transfer will transfer and appropriate $9,372,895.72 from the 

unappropriated surplus of various General Capital Funds to new or existing capital improvement 

program project accounts.  

 

Emergency Communications Center (ECC) 

1. 911 Facility Safety & Security Improvements: $1,291.31 will be appropriated to the “911 

Facility Safety & Security Improvements” capital improvement program project account to 

help provide resources for the addition of fencing, gates, and other security and safety 

enhancements needed at the shared 9-1-1, Police, and Fire facility. 

2. 911 Phone System Hardware Refresh: $14,860.96 will be appropriated to the “911 Phone 

System Hardware Refresh” capital improvement program project account to help provide 

resources for the replacement of hardware components of the Emergency Communications 

Center's (ECC) 9-1-1 Telephone System. 

 

Buildings and Inspections 

1. Building Inspector IT Equipment: $47,000.00 will be appropriated to the newly established  

“Building Inspector IT Equipment” capital improvement program project account to provide 

resources for IT equipment and peripherals for use by Building Inspectors in the field. 

 

Department of Transportation and Engineering (DOTE) 

1. Bicycle Transportation Program: $500,000.00 will be appropriated to the “Bicycle 

Transportation Program” capital improvement program project to provide resources for 

activities that enhance and improve bicycle/pedestrian transportation, safety, and access 

citywide as part of the larger regional effort.  

2. Street Rehabilitation: $302,821.37 will be appropriated to multiple “Street Rehabilitation” 

capital improvement program projects to provide resources for the systematic repair and 

resurfacing of streets throughout the City through repairs to curbs, pavements, and 

resurfacing the roadway.   

3. Western Hills Viaduct: a total of $6,700,000 will be appropriated to “Western Hills Viaduct” 

capital improvement program project accounts, primarily to cover the cost of insurance on 

the span of the project, consisting of $5,700,000 appropriated to the newly established 

“Western Hills Viaduct – COT MSI” capital improvement program project and $1,000,000 

appropriated to the account established in FY 2022.  

4. Street Improvements: $76,311.52 will be appropriated to the existing “Street 

Improvements” capital improvement program project to help support improvements to the 
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through street system to increase safety and/or capacity and to support new housing and/or 

economic development.  

5. Wall Stability & Landslide Correction: $50,300.40 will be appropriated to an existing capital 

improvement program project to restore funding that was previously redirected to repair 

failed sections of the retaining wall and to stabilize the landslide at 1769 Carll Street as 

outlined in Ordinance No. 0285-2025. This project will provide resources for the inspection, 

repair, rehabilitation, and replacement of retaining walls and appurtenances thereto and 

provides funding to stabilize landslides affecting the right-of-way at various locations.  

6. Lunken Airport Customs House: $500,000.00 will be appropriated to a newly established 

capital improvement program project to provide resources for the design and future 

construction of a Customs House to serve international travelers at Lunken Airport.  

 

Department of Public Services (DPS) – Motorized and Construction Equipment 

1. Pothole Spray Patchers: $700,000 will be appropriated to a newly established capital 

improvement program project account to provide resources for automotive or motorized 

equipment necessary to repair potholes or other compromised pavement conditions. 

 

Health 

1. Facility Renovation and Repairs: A total of $87,993.98 will be appropriated to the “Facility 

Renovation and Repairs” capital improvement program project account to provide resources 

for major repairs and renovations at Health Department facilities. 

2. Environmental Health Technology Improvement: A total of $392,315.18 will be 

appropriated to the “Environmental Health Technology Improvement” capital improvement 

program project accounts.  This project will provide resources for the registered sanitarians 

in the Health Department's Environmental Health division to effectively and efficiently 

perform the licensing, permitting and code enforcement of more than 50 inspection 

programs including food safety, swimming pool inspections, private sewage system 

inspections, nuisance complaints, rabies investigations and more as mandated by the Ohio 

Department of Health (ODH), Ohio Department of Agriculture (ODA) and other state 

agencies. The projects considered include 1) implementing a fully integrated, mobile 

information system including hardware and software and 2) improving various online 

services for customers. 

 

Schedule of Transfer – Section C 

 

Section C of the Schedule of Transfer will transfer and appropriate $866,898.65 from the 

unappropriated surplus of Income Tax Permanent Improvement Fund 758 to various existing 

permanent improvement program project accounts.  

 

Enterprise Technology Solutions (ETS) 

1. CHRIS Upgrades and Enhancements: $7,540.00 will be appropriated to the “CHRIS 

Upgrades and Enhancements” permanent improvement program project. This project will 

provide resources for the enhancement of the Cincinnati Human Resources Information 

System (CHRIS) in order to streamline processes and eliminate paper transactions. 
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2. Data Center Infrastructure Replacement: $181,000.00 will be appropriated to the “Data 

Center Infrastructure Replacement” permanent improvement program project. This ETS 

project will provide resources for the cyclic replacement or upgrade of infrastructure 

equipment and software related to the enterprise data center and to optimize capacity to 

meet business needs. 

3. Disaster Recovery/Business Continuity: $108,164.86 will be appropriated to the “Disaster 

Recovery/Business Continuity” permanent improvement program project. This ETS project 

will provide resources for identification and acquisition of the necessary components for 

setup of the required logistics, software, and hardware for the recovery strategy to 

anticipate the loss of the enterprise information technology infrastructure. 

 

Office of Environment and Sustainability (OES) 

1. Center Hill Gas & Leachate: $81,254.00 will be appropriated to the “Center Hill Gas & 

Leachate” permanent improvement program project. This project will provide resources for 

continuing operations and maintenance of the methane gas and leachate collection systems 

at the former Center Hill Landfill to comply with State and Federal solid waste regulations. 

2. Wheeled Recycling Cart Replacement: $3,154.39 will be appropriated to the “Wheeled 

Recycling Cart Replacement” permanent improvement program project to help provide 

resources for the replacement of the aging wheeled recycling cart fleet for City residents. 

The fleet was established in 2010 with a 10-year life expectancy. The rate of recycling cart 

failure is accelerating. 

 

Finance Department 

1. Cincinnati Financial System Upgrades: $485,785.40 will be appropriated to the “Cincinnati 

Financial System Upgrades” permanent improvement program project to provide resources 

for a major upgrade of the Cincinnati Financial System (CFS). 

 

Schedule of Transfer – Section D 

 

Section D of the Schedule of Transfer returns $981,279.76 to various Restricted and Special 

Revenue Funds Capital Budget sources. 

 

1. The combined sum of $56,356.12 from Funds 107, 318, 336, and 486 will be returned to 

source and remain available in the unappropriated surplus of each fund. 

2. The amount of $251,514.65 will be returned to source Fund 430 from the “Lytle Park 

Improvements” and “Krohn Conservatory Building Improvements” capital improvement 

program project accounts. This funding is then appropriated to the “Lytle Park Comfort 

Station” and the newly established “Krohn Conservatory Building Improvements” capital 

improvement program project accounts, as indicated in Schedule of Transfer – Section E. 

3. The sum of $442,946.19 will be returned to Fund 103 to be appropriated to the "Furniture, 

Fixtures, and Equipment" project account, as indicated in Schedule of Transfer – Section E. 

4. The combined total of $110,462.80 from Fund 846 will be returned to source and be used be 

used to pay debt service.  

5. The amount of $120,000 will be returned to source Fund 107 from a certain account to be 

appropriated to the “Stormwater Fleet and Equipment” capital improvement program 

project, as indicated in Schedule of Transfer – Section E. 
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Schedule of Transfer – Section E 

 

Section E of the Schedule of Transfer will transfer and appropriate $1,314,460.84 from the 

unappropriated surplus of various Restricted and Special Revenue Funds to new or existing capital 

improvement program project accounts.  

 

Parks 

1. Lytle Park Comfort Station: $17,260.59 will be appropriated to the “Lytle Park Comfort 

Station” capital improvement program project to help provide resources to construct a 

comfort station at Lytle Park. 

2. Krohn Conservatory Building Improvements: $234,254.06 will be appropriated to the 

“Krohn Conservatory Building Improvements” capital improvement program project to 

provide resources for design and construction of building improvements at Krohn 

Conservatory. 

 

Department of Transportation and Engineering (DOTE) 

1. Wasson Way Trail Phase 7 - TIF: $500,000 will be appropriated to the “Wasson Way Trail 

Phase 7 - TIF” capital improvement program project to provide resources for the design and 

construction of phase 7 of the Wasson Way Trail, which will connect a shared-use path for 

bicycles and pedestrians from Blair Court to Reading Road at Martin Luther King, Jr. Drive. 

 

Convention Center 

1. Furniture, Fixtures, and Equipment: $442,946.19 will be appropriated to the “Furniture, 

Fixtures, and Equipment” capital improvement program project account to provide 

resources for the purchase of furniture, fixtures, and equipment necessary to provide an 

appealing venue for conventions and visitors coming to the Convention Center.  

 

Stormwater Management Utility (SMU) 

1. Stormwater Fleet and Equipment: $120,000.00 will be appropriated from the 

unappropriated surplus of Stormwater Management Fund 107 to the “Stormwater Fleet 

and Equipment” capital improvement program project to provide resources for the 

acquisition of fleet and equipment needed by the Stormwater Management Utility (SMU). 

 

This Emergency Ordinance will also authorize the transfer of $500,000 from the Department of 

Community and Economic Development Corryville Equivalent Fund non-personnel operating 

budget account 488x164x7200 to the unappropriated surplus of the Corryville Equivalent Fund to 

provide resources for the "Wasson Way Trail Phase 7 – TIF" capital improvement program project 

account, as indicated in Section E of the Schedule of Transfer.  

 

This Emergency Ordinance will also authorize the transfer of $500,000 from the unappropriated 

surplus of General Fund 050 to the Department of Community and Economic General Fund non-

personnel operating budget account 050x164x7400 to provide a grant to the Clifton Cultural Arts 

Center (CCAC).  

 

This Emergency Ordinance will declare a certain project to be for a public purpose.  
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Authorizing Capital Sunset activities is in accordance with the “Sustain” goal to “[m]anage our 

financial resources” as well as the strategies to “[b]etter coordinate our capital improvement 

spending” and “[s]pend public funds more strategically” as described on pages 199-204 of Plan 

Cincinnati (2012). 

 

The reason for the emergency is the immediate need to provide resources for the Capital 

Improvement Program.  

 

The Administration recommends passage of this Emergency Ordinance. 

 

 

cc:   Andrew Dudas, Budget Director 

       Steve Webb, Finance Director 

 

 

Attachments 

414



 

 

E M E R G E N C Y 
 

AEP 
 
 

- 2025 
 
 

AUTHORIZING the establishment of new capital improvement program project account nos. 
980x211x262112, “Building Inspector IT Equipment,” to provide resources for information 
technology (IT) software, equipment, and peripherals to enable building inspectors with live access 
to project information while operating in the field; 712x233x262329, “Western Hills Viaduct - 
COT MSI,” to provide resources for labor, materials, tools, and technologies needed to inspect, 
prioritize, plan, design, repair, rehabilitate, remove, and replace the Western Hills Viaduct, 
including but not limited to insurance, engineering, property acquisition, utility relocation, and 
contractor costs; 980x234x262339, “Lunken Airport Customs House,” to provide resources for 
planning, design, and construction of a Customs House at Lunken Airport, including but not 
limited to engineering, property acquisition, utility relocation, and contractor costs;  
980x981x262543, “Pothole Spray Patchers,” to provide resources for acquiring automotive or 
motorized equipment necessary to repair potholes or other compromised pavement conditions; 
980x203x262041, “Krohn Conservatory Building Improvements,” to provide resources for the 
design and construction of building improvements at Krohn Conservatory; and 980x981x262358, 
“Wasson Way Trail Phase 7 - TIF,” to provide resources for the design and construction of phase 
7 of the Wasson Way Trail, which will connect a shared-use path for bicycles and pedestrians from 
Blair Court to Reading Road at Martin Luther King, Jr. Drive; AUTHORIZING the transfer and 
return to source of $9,894,794.37 from various General Capital Budget capital improvement 
program project accounts to close out or decrease certain existing capital improvement program 
project accounts, according to Section A of the attached Schedule of Transfer; AUTHORIZING 
the transfer and appropriation of $9,372,895.72 from the unappropriated surplus of various General 
Capital Funds to new or existing capital improvement program project accounts to provide 
resources for certain capital improvement program project accounts, according to Section B of the 
attached Schedule of Transfer; AUTHORIZING the transfer and appropriation of $866,898.65 
from the unappropriated surplus of Income Tax Permanent Improvement Fund 758 to new or 
existing permanent improvement project accounts to provide resources for certain permanent 
improvement project accounts, according to Section C of the attached Schedule of Transfer; 
AUTHORIZING the transfer and return to source of $981,279.76 from various Restricted and 
Special Revenue Funds capital improvement program project accounts to close out or decrease 
certain existing capital improvement program project accounts, according to Section D of the 
attached Schedule of Transfer; AUTHORIZING the transfer and appropriation of $1,314,460.84 
from the unappropriated surplus of various Restricted and Special Revenue Funds to new or 
existing capital improvement program project accounts to provide resources for certain capital 
improvement program project accounts, according to Section E of the attached Schedule of 
Transfer; AUTHORIZING the transfer of $500,000 from Department of Community and 
Economic Development Corryville Equivalent Fund non-personnel operating budget account 
488x164x7200 to the unappropriated surplus of the Corryville Equivalent Fund; AUTHORIZING 
the transfer and appropriation of $500,000 from the unappropriated surplus of the General Fund to 
the Department of Community and Economic Development General Fund non-personnel 
operating budget account 050x164x7400; and further DECLARING certain projects to be for a 
public purpose, all to carry out the Capital Improvement Program.
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WHEREAS, passage of this capital sunset ordinance will allow the Administration to 
provide resources for the Capital Improvement Program, to provide resources for certain capital 
improvement program projects, to close out or decrease certain existing capital improvement 
program project accounts, to transfer and return to source certain funds, and to transfer and 
appropriate certain funds; and 

 
WHEREAS, providing resources for the Capital Improvement Program by authorizing 

capital sunset activities is in accordance with the “Sustain” goal to “[m]anage our financial 
resources” as well as the strategies to “[b]etter coordinate our capital improvement spending” and 
“[s]pend public funds more strategically” as described on pages 199-204 of Plan Cincinnati (2012); 
now, therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
Section 1. That the Director of Finance is authorized to establish new capital improvement 

program project account nos. 980x211x262112, “Building Inspector IT Equipment,” to provide 

resources for information technology (IT) software, equipment, and peripherals to enable building 

inspectors with live access to project information while operating in the field; 712x233x262329, 

“Western Hills Viaduct - COT MSI,” to provide resources for labor, materials, tools, and 

technologies needed to inspect, prioritize, plan, design, repair, rehabilitate, remove, and replace 

the Western Hills Viaduct, including but not limited to insurance, engineering, property 

acquisition, utility relocation, and contractor costs; 980x234x262339, “Lunken Airport Customs 

House,” to provide resources for planning, design, and construction of a Customs House at Lunken 

Airport, including but not limited to engineering, property acquisition, utility relocation, and 

contractor costs; 980x981x262543, “Pothole Spray Patchers,” to provide resources for acquiring 

automotive or motorized equipment necessary to repair potholes or other compromised pavement 

conditions; 980x203x262041, “Krohn Conservatory Building Improvements,” to provide 

resources for the design and construction of building improvements at Krohn Conservatory; and 

980x981x262358, “Wasson Way Trail Phase 7 - TIF,” to provide resources for the design and 

construction of phase 7 of the Wasson Way Trail, which will connect a shared-use path for bicycles 

and pedestrians from Blair Court to Reading Road at Martin Luther King, Jr. Drive. 
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Section 2. That $9,894,794.37 is transferred and returned to source from various General 

Capital Budget capital improvement program project accounts to close out or decrease certain 

existing capital improvement program project accounts, according to Section A of the attached 

Schedule of Transfer. 

Section 3. That $9,372,895.72 is transferred and appropriated from the unappropriated 

surplus of various General Capital Funds to new or existing capital improvement program project 

accounts to provide resources for certain capital improvement program project accounts, according 

to Section B of the attached Schedule of Transfer. 

Section 4. That $866,898.65 is transferred and appropriated from the unappropriated 

surplus of Income Tax Permanent Improvement Fund 758 to new or existing permanent 

improvement project accounts to provide resources for certain permanent improvement project 

accounts, according to Section C of the attached Schedule of Transfer. 

Section 5. That $981,279.76 is transferred and returned to source from various Restricted 

and Special Revenue Funds capital improvement program project accounts to close out or decrease 

certain existing capital improvement program project accounts, according to Section D of the 

attached Schedule of Transfer. 

Section 6. That $1,314,460.84 is transferred and appropriated from the unappropriated 

surplus of various Restricted and Special Revenue Funds to new or existing capital improvement 

program project accounts to provide resources for certain capital improvement program project 

accounts, according to Section E of the attached Schedule of Transfer. 

Section 7. That $500,000 is transferred from the Department of Community and Economic 

Development Corryville Equivalent Fund non-personnel operating budget account 488x164x7200 

to the unappropriated surplus of the Corryville Equivalent Fund. 
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Section 8. That $500,000 is transferred from the unappropriated surplus of General Fund 

050 to the Department of Community and Economic General Fund non-personnel operating 

budget account 050x164x7400. 

Section 9. That Council declares that the “Lunken Airport Customs House” capital 

improvement program project serves a public purpose because the project will foster local 

improvements and investment and increase neighborhood vitality. 

Section 10. That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of Sections 1 through 9. 

Section 11. That this ordinance shall be an emergency measure necessary for the 

preservation of public peace, health, safety, and general welfare and shall, subject to the terms of 

Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 

the immediate need to provide resources for the Capital Improvement Program. 

 
 
Passed:     , 2025 
 
 
              
                Aftab Pureval, Mayor 
 
 
Attest:       

Clerk 
4930-3528-3571, v. 3 
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Section A. SCHEDULE OF TRANSFER Page 1 of 6
General Capital

Return to Source: $9,894,794.37

TOTAL BUDGETED COST AMOUNT TO BE
  DEPT.           ALL FUNDS APPROPRIATED

  DIVISION         PRIOR   REVISED OR TRANSFERRED

ETS 220914 CHRIS Upgrades and Enhancements 758 Income Tax Permanent Improvement Fund 28,684.50 13,604.50 7,540.00
091

240904 Cincinnati Financial System Upgrades 758 Income Tax Permanent Improvement Fund 35,000.00 0.00 35,000.00

230912 Data Center Infrastructure Replacement 758 Income Tax Permanent Improvement Fund 69,000.00 0.00 69,000.00

240912 Data Center Infrastructure Replacement 758 Income Tax Permanent Improvement Fund 112,000.00 0.00 112,000.00

230908 Disaster Recovery / Business Continuity 758 Income Tax Permanent Improvement Fund 71,000.00 43,835.14 27,164.86

240908 Disaster Recovery / Business Continuity 758 Income Tax Permanent Improvement Fund 81,000.00 0.00 81,000.00

220903 Enterprise Networks Enhancements 758 Income Tax Permanent Improvement Fund 408,031.62 406,721.62 1,310.00

City Manager 231022 Budget Development and Document Publication System 758 Income Tax Permanent Improvement Fund 650,000.00 574,924.00 75,076.00
Budget & Evaluation
102

Emergency 211026 CAD Data Backup & Recovery 758 Income Tax Permanent Improvement Fund 20,500.00 5,639.04 14,860.96
Communications Center
103 231019 911 Dispatcher Radio Console 758 Income Tax Permanent Improvement Fund 35,000.00 33,707.69 1,292.31

City Manager 231002 Center Hill Gas & Leachate 758 Income Tax Permanent Improvement Fund 50,000.00 19,746.00 30,254.00
Environment & 
Sustainability 241002 Center Hill Gas & Leachate 758 Income Tax Permanent Improvement Fund 51,000.00 0.00 51,000.00
104

241005 Wheeled Recycling Cart Replacement 758 Income Tax Permanent Improvement Fund 51,000.00 47,845.61 3,154.39

City Manager 241016 Enterprise Data Warehouse 758 Income Tax Permanent Improvement Fund 34,000.00 0.00 34,000.00
Performance & Data Analytics
108

Buildings & Inspections 232108 BuildingBlocks Code Enforcement Interface 758 Income Tax Permanent Improvement Fund 27,000.00            0.00 27,000.00
212

222109 Private Lot Abatement Program Equipment 758 Income Tax Permanent Improvement Fund 20,000.00            0.00 20,000.00

Police 242210 Police Equipment 758 Income Tax Permanent Improvement Fund 119,000.00          118,185.94 814.06
Support Bureau
226

Police 212215 Facility Wi-Fi and Car Routers 758 Income Tax Permanent Improvement Fund 60,000.00            35,414.66 24,585.34
Administration Bureau
227

Transportation & Engineering 222309 Paddock Road Safety Improvements 858 Street Improvement Bond Fund 150,000.00 147,178.63 2,821.37
Transportation Planning
232 222349 Freedom Center Public Improvements 858 Street Improvement Bond Fund 1,000,000.00 0.00 1,000,000.00

232334 Pedestrian Safety Improvements - GF 050 General Fund 4,000,000.00 3,500,000.00 500,000.00

252357 Bicycle Transportation Program 050 General Fund 785,000.00 285,000.00 500,000.00

252371 Wasson Way Trail 858 Street Improvement Bond Fund 1,500,000.00 1,000,000.00 500,000.00

262362 State to Central: Building Better Neighborhoods - COT MSI 712 Railway Trust Infrastructure Fund 6,700,000.00 1,000,000.00 5,700,000.00

Transportation & Engineering 212398 Auburn Avenue Improvements 858 Street Improvement Bond Fund 866,000.00 789,688.48 76,311.52
Engineering
233 262307 Pavement Management 758 Income Tax Permanent Improvement Fund 300,000.00 0.00 300,000.00

Transportation & Engineering 242353 Renaissance Lot Adjacent Lighting 758 Income Tax Permanent Improvement Fund 15,000.00 0.00 15,000.00
Traffic Engineering
239

Public Services 232543 Salt Domes Repairs and Replacements 302 Income Tax - Infrastructure Fund 450,000.00 345,605.52 104,394.48
CFM
255

PROJECT OR FUND TO BE
TRANSFERRED FROM

NUMBER:   DESCRIPTION

PROJECT OR FUND TO BE
TRANSFERRED TO

NUMBER:   DESCRIPTION
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Section A. (Continued) SCHEDULE OF TRANSFER Page 2 of 6
General Capital

PROJECT OR FUND TO BE TOTAL BUDGETED COST AMOUNT TO BE
  DEPT.           TRANSFERRED FROM ALL FUNDS APPROPRIATED

  DIVISION        NUMBER:   DESCRIPTION  PRIOR   REVISED OR TRANSFERRED

Health 232600 Facilities Renovations and Repairs 758 Income Tax Permanent Improvement Fund 122,000.00 34,006.02 87,993.98
Office of the Commissioner
261

Health 212601 Environmental Health Technology Improvements 758 Income Tax Permanent Improvement Fund 399,000.00 6,684.82 392,315.18
Community Health Services
263

Motorized and Construction 232523 Pedestrian Safety Fleet & Equipment 302 Income Tax - Infrastructure Fund 523,000.00 422,094.08 100,905.92
Equipment
981

PROJECT OR FUND TO BE
TRANSFERRED TO

NUMBER:   DESCRIPTION
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Section B. SCHEDULE OF TRANSFER Page 3 of 6
General Capital

Transfer and Appropriation: $9,372,895.72

TOTAL BUDGETED COST AMOUNT TO BE
  DEPT.           ALL FUNDS APPROPRIATED

  DIVISION         PRIOR   REVISED OR TRANSFERRED

Emergency 758 Income Tax Permanent Improvement Fund 231010 911 Facility Safety & Security Improvements 135,307.19 136,599.50 1,292.31
Communications Center
103 758 Income Tax Permanent Improvement Fund 231011 911 Phone System Hardware Refresh 500,000.00 514,860.96 14,860.96

Buildings & Inspections 758 Income Tax Permanent Improvement Fund 262112 Building Inspector IT Equipment 0.00 47,000.00 47,000.00
211

Transportation & Engineering 858 Street Improvement Bond Fund 252357 Bicycle Transportation Program 285,000.00 785,000.00 500,000.00
Transportation Planning
232

Transportation & Engineering 858 Street Improvement Bond Fund 222308 Street Rehabilitation 16,053,864.40 16,056,685.77 2,821.37
Engineering
233 858 Street Improvement Bond Fund 222399 Western Hills Viaduct 11,250,000.00 12,250,000.00 1,000,000.00

858 Street Improvement Bond Fund 232306 Street Improvements 2,214,393.86 2,290,705.38 76,311.52

302 Income Tax - Infrastructure Fund 252312 Wall Stab. & Landslide Correction 881,000.00 931,300.40 50,300.40

302 Income Tax - Infrastructure Fund 242308 Street Rehabilitation 19,859,551.49 20,159,551.49 300,000.00

712 Railway Trust Infrastructure Fund 262329 Western Hills Viaduct - COT MSI 0.00 5,700,000.00 5,700,000.00

Transportation & Engineering 050 General Fund 262339 Lunken Airport Customs House 0.00 500,000.00 500,000.00
General Aviation
234

Health 758 Income Tax Permanent Improvement Fund 262600 Facilities Renovations and Repairs 137,000.00 224,993.98 87,993.98
Office of the Commissioner
261

Health 758 Income Tax Permanent Improvement Fund 222601 Environmental Health Technology Improvements 399,000.00 791,315.18 392,315.18
Community Health Services
263

Motorized and Construction 302 Income Tax - Infrastructure Fund 262543 Pothole Spray Patchers 0.00 700,000.00 700,000.00
Equipment

981

PROJECT OR FUND TO BE
TRANSFERRED FROM

NUMBER:   DESCRIPTION

PROJECT OR FUND TO BE
TRANSFERRED TO

NUMBER:   DESCRIPTION
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Section C. SCHEDULE OF TRANSFER Page 4 of 6
Permanent Improvements

Transfer and Appropriation: $866,898.65

TOTAL BUDGETED COST AMOUNT TO BE
  DEPT.           ALL FUNDS APPROPRIATED

  DIVISION         PRIOR   REVISED OR TRANSFERRED

ETS 758 Income Tax Permanent Improvement Fund 260914 CHRIS Upgrades and Enhancements (PERM) 250,000.00 257,540.00 7,540.00
091

758 Income Tax Permanent Improvement Fund 260912 Data Center Infrastructure Replacement (PERM) 74,000.00 255,000.00 181,000.00

758 Income Tax Permanent Improvement Fund 260908 Disaster Recovery / Business Continuity (PERM) 80,000.00 188,164.86 108,164.86

Office of the City Manager 758 Income Tax Permanent Improvement Fund 261002 Center Hill Gas & Leachate (PERM) 52,000.00 133,254.00 81,254.00
Environment & Sustainability
104 758 Income Tax Permanent Improvement Fund 261005 Wheeled Recycling Cart Replacement (PERM) 52,000.00 55,154.39 3,154.39

Finance 758 Income Tax Permanent Improvement Fund 251302 Cincinnati Financial System Upgrades (PERM) 4,000,000.00 4,485,785.40 485,785.40
Accounts & Audits
133

PROJECT OR FUND TO BE
TRANSFERRED FROM

NUMBER:   DESCRIPTION

PROJECT OR FUND TO BE
TRANSFERRED TO

NUMBER:   DESCRIPTION
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Section D. SCHEDULE OF TRANSFER Page 5 of 6
Restricted Capital

Return to Source: $981,279.76

TOTAL BUDGETED COST AMOUNT TO BE
  DEPT.           ALL FUNDS APPROPRIATED

  DIVISION         PRIOR   REVISED OR TRANSFERRED

ETS 220906 Radio Communications Equipment 336 Telecommunications Service Fund 765,000.00 764,999.99 0.01

091

Parks 182015 Lytle Park Improvements 430 Parks Private Endowment and Donations Fund 2,263,906.00 2,246,645.41 17,260.59
Administration and 
Program Services 222017 Krohn Conservatory Building Improvements 430 Parks Private Endowment and Donations Fund 258,000.00 23,745.94 234,254.06
203

222010 Sawyer Point Tennis Building HVAC Upgrades 318 Sawyer Point Fund 10,000.00 5,889.31 4,110.69

Transportation & Engineering 212387 East Walnut Hills Two-Way Conversion 486 East Walnut Hills Equivalent Fund 2,150,000.00 2,104,554.58 45,445.42
Transportation Planning
232

Enterprise Services 222402 Furniture, Fixtures, and Equipment 103 Convention Center Fund 230,000.00 0.00 230,000.00
Convention Center
243 232401 Capital Maintenance 103 Convention Center Fund 230,000.00 17,053.81 212,946.19

Stormwater 184124 Cincinnati Local Flood Protection 846 Stormwater Improvement Bond Fund 518,140.00 456,832.01 61,307.99
Management
311 214143 Linear Asset Condition Assessment 107 Stormwater Management Fund 600,000.00 593,200.00 6,800.00

184185 Stormwater Infrastructure Rehabilitation 846 Stormwater Improvement Bond Fund 3,516,875.73 3,485,381.13 31,494.60

194137 Stormwater Infrastructure Rehabilitation 846 Stormwater Improvement Bond Fund 882,000.00          864,339.79 17,660.21

234137 Stormwater Infrastructure Rehabilitation 107 Stormwater Management Fund 3,000,000.00 2,880,000.00 120,000.00

TRANSFERRED FROM TRANSFERRED TO
NUMBER:   DESCRIPTION NUMBER:   DESCRIPTION

PROJECT OR FUND TO BE PROJECT OR FUND TO BE
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Section E. SCHEDULE OF TRANSFER Page 6 of 6
Restricted Capital

Transfer and Appropriation: $1,314,460.84

TOTAL BUDGETED COST AMOUNT TO BE
  DEPT.           ALL FUNDS APPROPRIATED

  DIVISION         PRIOR   REVISED OR TRANSFERRED

Parks 430 Parks Private Endowment and Donations Fund 262048 Lytle Park Comfort Station 57,000.00 74,260.59 17,260.59
Administration and Program 
203 430 Parks Private Endowment and Donations Fund 262041 Krohn Conservatory Building Improvements 0.00 234,254.06 234,254.06

Transportation & Engineering 488 Corryville Equivalent Fund 262358 Wasson Way Trail Phase 7 - TIF 0.00 500,000.00 500,000.00
Transportation Planning
232

Enterprise Services 103 Convention Center Fund 262402 Furniture, Fixtures, and Equipment 230,000.00 672,946.19 442,946.19
Convention Center
243

Stormwater 107 Stormwater Management Fund 264101 Stormwater Fleet and Equipment 100,000.00 220,000.00 120,000.00
Management
311

TRANSFERRED FROM TRANSFERRED TO
NUMBER:   DESCRIPTION NUMBER:   DESCRIPTION

PROJECT OR FUND TO BE PROJECT OR FUND TO BE
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December 3, 2025 

To: Mayor and Members of City Council 

From:  Sheryl M.M. Long, City Manager 

Subject: Emergency Ordinance: Alternative Response Behavioral Health 

Specialist and Supervisor Classifications 

Attached is an Emergency Ordinance captioned: 

MODIFYING the provisions of Chapter 307, “Classified Compensation 

Schedules,” of the Cincinnati Municipal Code by ORDAINING new Sections 829 

and 830 of Division D0C to establish the classification titles and salary range 

schedules for the new employment classifications of Alternative Response 

Behavioral Health Specialist and Alternate Response Supervisor.  

The Department of Human Resources, in partnership with the Emergency Communications 

Center, has conducted the necessary internal reviews and classification analyses to support the 

creation of these two new roles. These classifications are critical to the growth and continued 

implementation of the City’s Alternative Response Program, which provides behavioral health-

focused responses to non-violent, low-risk 911 and 311 calls through the Alternative Response to 

Crisis (ARC) and Community Responder teams. 

The Alternative Response Behavioral Health Specialist is a licensed clinician responsible for 

providing field-based assessments and behavioral health interventions. The Alternative Response 

Supervisor provides operational oversight and staff coordination for ARC and 311 Community 

Responder teams. 

The Administration recommends passage of this Emergency Ordinance to support timely 

recruitment and retention of qualified professionals to these critical positions and to ensure the 

continuity and expansion of this important public safety initiative. 

cc: Latisha Hazell, HR Director 

202502062
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E M E R G E N C Y 
 

JWF 
 
 

- 2025 
 
 

MODIFYING the provisions of Chapter 307, “Classified Compensation Schedules,” of the 
Cincinnati Municipal Code by ORDAINING new Sections 829 and 830 of Division D0C to 
establish the classification titles and salary range schedules for the new employment classifications 
of Alternative Response Behavioral Health Specialist and Alternative Response Supervisor. 
 

WHEREAS, the Human Resources Department, in consultation with the Emergency 
Communications Center, has determined that it is necessary to establish new Alternative Response 
Behavioral Health Specialist and Alternative Response Supervisor classifications to recruit and 
retain quality employees to support the City’s expanding Alternative Response Program, including 
Alternative Response to Crisis (ARC) and 311 Community Responder teams; and 
 

WHEREAS, the new classifications and salary ranges are necessary to ensure consistency 
in the knowledge, skills, and abilities required to carry out the duties and tasks prescribed for the 
positions; and 
 

WHEREAS, creation of the Alternative Response Behavioral Health Specialist and 
Alternative Response Supervisor classifications and salary ranges provides an opportunity to 
increase organizational effectiveness while maintaining a standard of excellence and a clear 
pathway for continued growth and career progression for employees; and 
 

WHEREAS, the Human Resources Department has done its due diligence and conducted 
appropriate internal comparisons to ensure that the new classifications and salary ranges are 
consistent with the scope of services and the levels of responsibility of these new positions, 
considering factors throughout the evaluation process including the scope of responsibility, 
judgment, independent action, and accountability associated with the classifications; and 
 

WHEREAS, the new classifications and salary ranges for these positions are based on a 
market analysis and internal cost of living adjustment comparison as approved by Council; now, 
therefore, 
 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
Section 1. That new Sections 829 and 830 of Division D0C of Chapter 307, “Classified 

Compensation Schedules,” of the Cincinnati Municipal Code are ordained as follows: 

Section Classification 
Minimum 

Annual Salary 
Maximum 

Annual Salary  
Division  

829 
Alternative Response 

Behavioral Health Specialist 
$77,407.44 $104,029.13 D0C 
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Section Classification 
Minimum 

Annual Salary 
Maximum 

Annual Salary  
Division  

830 
Alternative Response 

Supervisor 
$83,479.48 $112,189.45 D0C 

 
Section 2. That the proper City officials are authorized to do all things necessary and 

proper to carry out the provisions of Section 1. 

Section 3. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

the immediate need to establish the new classification titles and salary range schedules to recruit 

and retain qualified employees for critical behavioral health response services. 

 
 
Passed:     , 2025 
 
 
              
                Aftab Pureval, Mayor 
 
 
Attest:       

Clerk 
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November 19, 2025 

To: Mayor and Members of City Council 

From:  Sheryl M.M. Long, City Manager 

Subject: Emergency Ordinance: CDL Truck Driver Classification 

Attached is an Emergency Ordinance captioned: 

MODIFYING the provisions of Chapter 307, “Classified Compensation 

Schedules,” of the Cincinnati Municipal Code by ORDAINING new Section 653 

of Division 1 to establish the classification title and salary range schedule for the 

new employment classification of CDL Truck Driver.   

The Department of Human Resources has conducted appropriate internal reviews and job 

evaluations to ensure that the new classification and associated salary range align with the scope 

of services and level of responsibility required. The CDL Truck Driver classification supports 

critical functions such as street maintenance, utility operations, and snow and ice response efforts. 

The Administration recommends passage of this Emergency Ordinance to enable the immediate 

implementation of this classification, ensuring the City can recruit and retain qualified commercial 

drivers and maintain continuity of essential public services. 

cc: Latisha Hazell, HR Director 

202502016

428



 

 

E M E R G E N C Y 
 

MSS 
 
 

- 2025 
 
 

MODIFYING the provisions of Chapter 307, “Classified Compensation Schedules,” of the 
Cincinnati Municipal Code by ORDAINING new Section 653 of Division 1 to establish the 
classification title and salary range schedule for the new employment classification of CDL Truck 
Driver. 
 

WHEREAS, the Human Resources Department has determined that it is necessary to 
establish a new CDL Truck Driver classification to recruit and retain quality employees to support 
critical City operations including street maintenance, utility support, winter response, and related 
public works services; and 
 

WHEREAS, the new classification and salary range are necessary to ensure consistency in 
the knowledge, skills, and abilities required to carry out the duties and tasks prescribed for the 
position; and 
 

WHEREAS, creation of the CDL Truck Driver classification and salary range provides an 
opportunity to increase effectiveness while maintaining a standard of excellence and a clear 
pathway for continued growth and career progression for employees; and 
 

WHEREAS, the Human Resources Department has done its due diligence and conducted 
appropriate internal comparisons to ensure that the new classification and salary range are 
consistent with the scope of services and the level of responsibility of this new position, 
considering factors throughout the evaluation process including the scope of responsibility, 
judgment, independent action, and accountability associated with the classification; and  

 
WHEREAS, the new classification and salary range for this position is based on a market 

analysis and internal cost of living adjustment comparison as approved by Council; now, therefore, 
 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 

Section 1. That new Section 653 of Division 1 of Chapter 307, “Classified Compensation 

Schedules,” of the Cincinnati Municipal Code is ordained as follows: 

 

Section Classification 
Minimum 

Annual Salary 
Maximum 

Annual Salary 
Division 

653 CDL Truck Driver $58,835.27 $63,000.00 D1 

 
Section 2. That the proper City officials are authorized to do all things necessary and 

proper to carry out the provisions of Section 1.
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Section 3. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

the immediate need to establish the new classification title and salary range schedule of CDL Truck 

Driver to recruit and retain qualified employees. 

 
 

Passed:     , 2025 
 
 
              

        Aftab Pureval, Mayor 
 
 
Attest:       

Clerk 
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Date: December 9, 2025 

To: Members of the Public Safety & Governance Committee 

From: Sheryl M.M. Long, City Manager 

Subject: Emergency Ordinance – Authorizing Settlement Agreement 

Transmitted herewith is an emergency ordinance captioned as follows: 

AUTHORIZING the City Manager and City Solicitor to execute a Settlement Agreement in 

the class action lawsuit in the U.S. District Court for the Southern District of Ohio, Western 

Division captioned Kenney, et al., v. City of Cincinnati, et al., Case No. 1:22-cv-295. 

cc:  Emily Smart Woerner, City Solicitor 

EESW/CNS(dbr) 

Attachment 

4910-8902-1564 

Interdepartmental Correspondence Sheet 

202502108
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E M E R G E N C Y 
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- 2025 

 

 

AUTHORIZING the City Manager and City Solicitor to execute a Settlement Agreement in the 

class action lawsuit in the U.S. District Court for the Southern District of Ohio, Western Division 

captioned Kenney, et al., v. City of Cincinnati, et al., Case No. 1:22-cv-295. 

 

WHEREAS, in May and June of 2020, there was a swell of protests across the country and 

within the City of Cincinnati in response to the murder of George Floyd; and  

 

WHEREAS, over a span of several days and at the same time as many peaceful protests, 

there were also individuals engaged in property destruction and violence in several areas of the 

City necessitating an extensive police response; and 

 

WHEREAS, the then-Mayor, in consultation with the then-City Manager and then-Chief 

of Police, implemented a curfew in order to protect the public health, safety, and welfare; and  

 

WHEREAS, in 2022, several Plaintiffs, on behalf of a proposed class of plaintiffs, filed a 

lawsuit against the City of Cincinnati and other defendants captioned Kenney, et al., v. City of 

Cincinnati, et al., Case No. 1:22-cv-295 alleging violations of the Plaintiffs’ First, Fourth, and 

Fourteenth Amendment rights; and  

 

WHEREAS, the City, the City Defendants, and the Plaintiffs have engaged in extensive 

settlement negotiations regarding the claims raised in the civil action, Kenney, et al., v. City of 

Cincinnati, et al., Case No. 1:22-cv-295; and  

 

WHEREAS, the City and the City Defendants now desire to resolve the issues raised in 

this civil action without further proceedings and without admitting any infirmity, fault, or liability; 

and  

 

WHEREAS, the terms of the Settlement Agreement were extensively and vigorously 

negotiated in good faith over more than a year, including multiple sessions of facilitated mediation; 

and  

 

WHEREAS, counsel for the City and the City Defendants believe it is desirable that the 

Plaintiffs’ claims against the City and the City Defendants be fully and finally compromised, 

settled, resolved with, and barred pursuant to the term and agreement set forth in the Settlement 

Agreement which includes the City’s agreement to pay $8,078,000 and to undertake certain policy 

revisions and this, in the professional judgment of the City Manager and City Solicitor, represents 

the most economical solution which could be achieved through negotiation and best anticipated 

economic result; and 

 

WHEREAS, the City intends to fund this settlement by issuing judgment bonds pursuant 

to R.C. 133.14 upon Court approval of the Settlement Agreement, which will require passage of 

an ordinance issuing those bonds at a point in the future; and
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WHEREAS, the Federal Rules of Civil Procedure require a number of actions that involve 

a great deal of time and effort before the Court can approve the Settlement Agreement and so 

obtaining Council authorization now is in the best interests the City and Plaintiffs; now, therefore  

 

BE IT ORDAINED by the Counsel of the City of Cincinnati, State of Ohio: 

 

Section 1. That the City Manager and City Solicitor are authorized to execute a Settlement 

Agreement with Maurice Kenney, Quinn Moore, Wilder Zeiser (FNU Mary Zeiser), Paula 

Bennett, Arianna Hicks, Andrew Amrein, Suann Lockard, Kimberly Calloway, Zoe Keller, 

William Todd Butler as the administrator of the Estate of Chase Butler, and Oxana Prokhorova as 

the administrator of the Estate of Paulina Prokhorova, individually, and on behalf of all others 

similarly situated (“Plaintiffs”) in substantially the form attached as Attachment A, to fully and 

finally settle Plaintiffs’ claims in U.S. District Court for the Southern District of Ohio, Western 

Division case captioned Kenney, et al., v. City of Cincinnati, et al., Case No. 1:22-cv-295. 

Section 2. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare, and shall subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for said emergency is 

the immediate need for the City to execute the Settlement Agreement with Plaintiffs so that 

pursuant to Federal Rule of Civil Procedure 23(e) the Court can preliminarily certify a settlement 

class, preliminarily approve the Settlement Agreement, and approve the class notice so a fairness 

hearing can be set to expedite a final resolution of this matter.  

 

 

Passed: _____________________________, 2025 

 

 

              

       Aftab Pureval, Mayor 

 

Attest:       

Clerk 
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IN THE UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF OHIO 

WESTERN DIVISION 

 

MAURICE KENNEY, et al., 

 

          Plaintiffs, 

 

vs. 

 

CITY OF CINCINNATI, et al., 

 

          Defendants. 

Case No. 1:22-CV-295 

 

Judge Michael R. Barrett 

 

Magistrate Judge Stephanie Bowman 

 

 

CLASS ACTION SETTLEMENT AGREEMENT 

 

 

 

This class action lawsuit settlement agreement is made and entered into as of this 14th day 

of November, 2025, by and among the following:  

The City Defendants  

or “City”:  City of Cincinnati, Mayor John Cranley, City Manager Patrick 

Duhaney, Cincinnati Police Chief Eliot Isaac, PSK Kelley, Officer 

Mike Harper, Officer K. Best, PO Condon (P329), PO O’Brien, 

PO Davis (P44), PO B. Rock, PO K. Horning (P917),  Officer 

Daniels (P16), PS B. Smith (P517), PO P. Herrman (P109), Officer 

White (P583), PO Holyfield (P159), Officer J. Greene (P35), PO 

R. Utecht (419), PO Johnson (P219), PO J. Mendoza (P395), PO 

Kelsey P425, and Officers John Doe 1 Through 1000;  

 

The County Defendants  

or “County”: Hamilton County, Ohio, the Hamilton County Board of 

Commissioners, Hamilton County Sheriff Jim Neil, and Officers 

John Roe 1 Through 450; 

 

The Plaintiffs:  Maurice Kenney, Quinn Moore, Wilder Zeiser (FKA Mary Zeiser), 

Paula Bennett, Arianna Hicks, Andrew Amrein, Suann Lockard, 

Kimberly Calloway, Zoe Keller, William Todd Butler as the 

administrator of the Estate of Chase Butler, and Oxana Prokhorova 

as the administrator of the Estate of Paulina Prokhorova, 

individually, and on behalf of all others similarly situated. 

 

All together, the “Parties.” 

 

434



 2 

 

 

WHEREAS, the underlying Civil Action followed a swell of protests in May and June of 

2020 across the country and in the City of Cincinnati, in Hamilton County, Ohio, after the murder 

of George Floyd in Minneapolis; 

WHEREAS, City of Cincinnati and Hamilton County leadership were confronted at the 

time with State of Ohio directives relating to the COVID-19 pandemic and community safety 

concerns; 

WHEREAS, the City of Cincinnati imposed curfews in response to the protests; 

WHEREAS, as a result of the City of Cincinnati’s enactment of curfews, hundreds of 

protesters and others were arrested and criminally charged by the City of Cincinnati Police 

Department, and some of those arrested persons were held in custody in buses and/or in the 

sallyport prior to in processing into  the Hamilton County Justice Center; 

WHEREAS, Plaintiffs, on behalf of themselves and all others similarly situated (“the 

Settlement Class” comprised of “Class Members” or “Settlement Class Members”), commenced 

this action, captioned Kenney, et al. v. City of Cincinnati, et al., Case Number 1:22-cv-295, in the 

United States District Court for the Southern District of Ohio, alleging, pursuant to 42 U.S.C. 

§1983, violations of their rights under the First, Fourth, and Fourteenth Amendments to the United 

States Constitution (the “Civil Action”);  

WHEREAS, the Parties, without conceding any infirmity in their claims or defenses, have 

engaged in settlement negotiations regarding the claims raised in this Civil Action; 

WHEREAS, counsel for all Parties have thoroughly investigated the Settlement Class 

Members’ claims against the City Defendants and County Defendants and have undertaken 

extensive analysis of the legal principles applicable to the claims and defenses asserted by the 

Parties; 
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WHEREAS, the Parties now desire to resolve the issues raised in this Civil Action without 

further proceedings and without admitting any infirmity, fault, or liability;  

WHEREAS, the terms of this Settlement Agreement (the “Settlement Agreement” or 

“Agreement”) were extensively and vigorously negotiated in good faith over more than a year, 

including multiple sessions of facilitated mediation; 

WHEREAS, the Parties believe it is desirable that the Plaintiffs’ claims herein (the 

“Released Claims”) be fully and finally compromised, settled, resolved with, and barred pursuant 

to the terms and conditions set forth in this Agreement;  

WHEREAS, the negotiations have resulted in this Settlement Agreement, which, subject 

to the approval of the Court, settles this Civil Action in the manner and upon the terms set forth 

below; and  

WHEREAS, the signatories represent that they are fully authorized to enter into this 

Settlement Agreement and to bind the Parties to the terms and conditions stated herein, subject to 

Court approval; 

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED by the Parties, 

by and through their respective counsel, that, subject to final approval of the Court after a hearing 

or hearings as provided for in this Settlement Agreement, or as otherwise ordered by the Court, 

and in consideration of the benefits flowing to the Parties from the Settlement Agreement set forth 

herein, the Released Claims shall be fully and finally compromised, settled, and released, and the 

Released Claims shall be dismissed with prejudice, upon and subject to the terms and conditions 

set forth in this Agreement. 
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I. INTRODUCTION 

1. The terms of this Settlement Agreement, as defined below, provide a substantial 

benefit to the Settlement Class. The Parties consider this Settlement Agreement to be fair, 

reasonable, and adequate. 

2. For the purposes of effecting a settlement and release as described in this Settlement 

Agreement, the City and County jointly shall pay the total amount of Eight Million One Hundred 

Forty Three Thousand Dollars ($8,143,000.00) (“Settlement Amount”) to be allocated between 

them as follows: the County agrees to pay $65,000.00 as its full contribution to the Settlement 

Amount of $8,143,000.00; the City agrees to pay $8,078,000.00 as its full contribution to the 

Settlement Amount of $8,143,000.00. The Parties agree that the full Settlement Amount will be 

allocated in the manner provided in this Agreement. The City agrees that it shall undertake Policy 

Revisions described in this Settlement Agreement. The Parties agree that the payment of the 

settlement amount and the City’s implementation of the Policy Revisions described herein will 

constitute full and final settlement of all claims or potential claims that were brought or could have 

been brought in this Civil Action against all Defendants named in the Complaint.  

3. This Settlement Agreement does not and shall not be deemed to constitute an 

admission by Defendants as to the validity or accuracy of any of the allegations, assertions, or 

claims made by Plaintiffs. This Settlement Agreement does not constitute an admission, 

adjudication, or finding on the merits of this Civil Action. 

II. DEFINITIONS 

The terms described below shall have the meanings defined in this Section wherever used 

in this Settlement Agreement, and for the purposes of this Settlement Agreement only. 

4. “Administrative Expense Payment” means a preliminary and partial payment made 

by Defendants after preliminary approval by the Court which shall be used to pay the Claims 
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Administrator for the work described in this Agreement. The Administrative Expense Payment 

may become partially refundable should this Settlement Agreement not receive final approval from 

the Court. In that event, the Administrator shall keep billing records and refund the unused portion 

to Defendants.  

5. “Bar Date” is the date established by the Court by which any Settlement Class 

Member must submit a Declaration in Support of Inclusion in Conditions of Confinement Subclass 

and/or a Secondary Claim Form as provided in Sections X, XI, and XII.   

6. “City” means the City of Cincinnati. 

7. “City Defendants” means the City of Cincinnati, Mayor John Cranley, City 

Manager Patrick Duhaney, Cincinnati Police Chief Eliot Isaac, PSK Kelley, Officer Mike Harper, 

Officer K. Best, PO Condon (P329), PO O’Brien, PO Davis (P44), PO B. Rock, PO K. Horning 

(P917),  Officer Daniels (P16), PS B. Smith (P517), PO P. Herrman (P109), Officer White (P583), 

PO Holyfield (P159), Officer J. Greene (P35), PO R. Utecht (419), PO Johnson (P219), PO J. 

Mendoza (P395), PO Kelsey P425, and Officers John Doe 1 Through 1000;  

8. “Civil Action” means the above-captioned litigation before the Honorable Michael 

R. Barrett in the United States District Court for the Southern District of Ohio. 

9. “Claim Package” means the Class Notice, a Designation of Award, a Declaration 

in Support of Inclusion in Conditions of Confinement Subclass Form, and Secondary Claim Form. 

10. “Claims Administrator” means the person or organization designated by Class 

Counsel and appointed by the Court to administer the class and whose duties are defined in this 

Agreement.  

11. “Claims Award” means the base amount to be paid to each Settlement Class 

Member as defined in Sections V and IX of this Agreement. 
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12. “Class Counsel” means Friedman Gilbert + Gerhardstein and Santen & Hughes. 

13. “Class Fund” means the amount to be allocated from the Settlement Amount for 

payment of Claims Awards to Settlement Class Members, excluding Conditions of Confinement 

Subclass Awards and Secondary Claim Payment Amounts. 

14. “Class Notice” means the long-form class notice to be mailed to Settlement Class 

Members.  

15. “Class Notice Summary” means the short-form class notice to be published as 

described herein in Section VII.  

16. “Class Representatives” means Maurice Kenney, Quinn Moore, Wilder Zeiser 

(FNU Mary Zeiser), Paula Bennett, Arianna Hicks, Andrew Amrein, Suann Lockard, Kimberly 

Calloway, Zoe Keller, William Todd Butler as the administrator of the Estate of Chase Butler, and 

Oxana Prokhorova as the administrator of the Estate of Paulina Prokhorova. 

17. “Class Representative Awards” means the awards to Plaintiffs for the services they 

have provided to the Class.  

18. “Class Representative Award Fund” means the amount to be allocated from the 

Settlement Amount for payment of “Class Representative Awards.” 

19. “Class Settlement Fund Account” (“CSFA”) means a qualified settlement fund 

(QSF) account under Treasury Regulation 1.468B-1 to be established by the Administrator for the 

benefit of the Settlement Class. 

20. “Conditions of Confinement Subclass” means Settlement Class Members 

who are eligible for payment under the Class Definition set forth in Section V, and who are 

not excluded from the Class as set forth in Sections V or XV, and who were detained for a 

period of more than five (5) hours in association with their arrests.  
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21. “Conditions of Confinement Subclass Award” means the amount paid from 

the Conditions of Confinement Subclass Fund to members of the Conditions of Confinement 

Subclass, and which is separate from the Class Award, which will be paid to each Settlement 

Class Member, and separate from any Secondary Claim Payment Amount awarded to any 

Settlement Class Member. 

22. “Conditions of Confinement Subclass Fund” means the amount to be allocated 

from the Settlement Amount for payment of Conditions of Confinement Subclass Awards. 

23. “Counsel for the City Defendants” or “City Defendants’ Counsel” means the City 

of Cincinnati Solicitor and Law Department. 

24. “CPD” means the Cincinnati Police Department. 

25. “Counsel for the County Defendants” or “County Defendants’ Counsel” means the 

Hamilton County Prosecutor’s office. 

26. “County Defendants” means Hamilton County, Ohio, the Hamilton County Board 

of Commissioners, Hamilton County Sheriff Jim Neil, and Officers John Roe 1 Through 450. 

27. “Court” means the United States District Court for the Southern District of Ohio. 

28. “Defendants” means the City Defendants and the County Defendants collectively.   

29. “Final Approval Order” means an order entered by the Court, after a Fairness 

Hearing, granting final approval to this Settlement Agreement, approving Class Counsel’s fees 

and costs, approving Class Representative Service Award, and dismissing the Civil Action with 

prejudice, unless the Court orders otherwise. 

30. “Final Approval Date” means the date of entry by the Court of the Final Approval 

Order. 

31. “HCJC” means Hamilton County Justice Center.  
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32. “HCSO” means Hamilton County Sheriff’s Office. 

33. “Opt-Out” means any Settlement Class Member who submits a timely request to 

be excluded from this Settlement as described in the Class Notice and Summary Class Notice and 

in Section XV of this Agreement. 

34. “Parties” means Plaintiffs and Defendants as described in Sections I and II. 

35. “Plaintiffs” means Maurice Kenney, Quinn Moore, Wilder Zeiser (FNU Mary 

Zeiser), Paula Bennett, Arianna Hicks, Andrew Amrein, Suann Lockard, Kimberly Calloway, Zoe 

Keller, William Todd Butler as the administrator of the Estate of Chase Butler, and Oxana 

Prokhorova as the administrator of the Estate of Paulina Prokhorova, individually and on behalf 

of all others similarly situated. 

36. “Plan of Allocation” means the proposed distribution of funds as set forth in 

Sections VIII through XIII of this Agreement.   

37. “Preliminary Approval Date” means the date of entry of the Preliminary Approval 

Order by the Court. 

38. “Preliminary Approval Order” means the order entered by the Court preliminarily 

approving this Settlement Agreement, scheduling a Fairness Hearing, appointing the Claims 

Administrator, appointing class counsel, and approving a plan of notice and claims administration. 

39. “Proof of Injury” means evidence that may be submitted with Secondary Claim 

Forms, which may be submitted, without limitation, in the following formats: declarations, 

affidavits, video recordings, audio recordings, photographs, public records, court records, medical 

records, business records, financial records, or social media records. 

40.  “Policy Revisions” mean non-economic terms agreed to by the City  and as 

described in Section III of this Agreement. 
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41. “Released Parties” means any and all Defendants and any of their parents, 

subsidiaries, affiliates, predecessors, successors and/or assigns and in the case of all such entities, 

their respective past and present representatives, officers, directors, attorneys, agents, employees, 

privies and insurers who are released under the terms of this Agreement. 

42. “Released Claims” means any and all claims for physical injury, emotional distress, 

loss of liberty, excessive detention, and/or any other damages including, but not limited to, 

damages arising from claims of violation of the First Amendment, First Amendment retaliation, 

unlawful search or seizure, false arrest, excessive force, malicious prosecution, delayed or 

excessive detention, conditions of confinement, violation of due process, violation of equal 

protection and selective enforcement, supervisory liability, municipal liability, 42 U.S.C. § 1983, 

and any other applicable federal, state, or local laws or constitutional provisions or rights that were 

or could have been asserted by the Class Representatives and/or any Settlement Class Member 

against the Released Parties based upon or arising out of the same transactions, series of connected 

transactions, occurrences or nucleus of operative facts that form the basis of the claims that were 

or could have been asserted in this Civil Action. This Release does not include or cover any actions 

or omissions occurring after the Preliminary Approval Date. 

43. “Residual Settlement Class” means the members of the Settlement Class who are 

eligible to receive payments of residual amounts left undistributed under this Settlement 

Agreement, if any exist, as provided in Section XIII of this Agreement. 

44. “Reserve Fund” means the portion of the Settlement Amount held in reserve to 

address unforeseen expenses arising in the execution of the terms of this Settlement Agreement if 

such expenses occur. 
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45. “Secondary Claim Process” means the process defined in Sections XI and XII of 

this Agreement through which Settlement Class Members may seek an award from the Secondary 

Claim Fund for compensation for Uncompensated Injury, in addition to the Class Award to which 

they claim to be entitled. 

46. “Secondary Claim Reviewer” means the person designated by Class Counsel and 

appointed by the Court to adjudicate the Secondary Claim Process and whose duties are defined 

in Sections XI and XII of this Agreement. 

47. “Secondary Claim Payment Amount” means an award to be paid from the 

Secondary Claim Fund to Settlement Class Members who submit timely and valid Secondary 

Claim Forms for Uncompensated Injury as determined by the Secondary Claim Reviewer, and 

which is separate from the Class Award, which will be paid to each Settlement Class Member, and 

separate from any Conditions of Confinement Subclass Award paid to any Settlement Class 

Member, as explained in Sections XI and XII of this Agreement. 

48. “Secondary Claim Form” means the form that persons must complete and timely 

submit with Proof of Injury in order to make a claim for a Secondary Claim Payment Amount. 

49. “Secondary Claim Fund” means the amount to be allocated from the Settlement 

Amount for payment of Conditions of Confinement Subclass awards and/or timely and valid 

Secondary Claims for Uncompensated Injury by Settlement Class Members. 

50. “Settlement Amount” means the money paid by the City and County for full 

settlement of Plaintiffs’ claims, in the total amount of Eight Million One Hundred Forty Three 

Thousand Dollars ($8,143,000.00), as defined in paragraph 2 above. 
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51. “Settlement Class Members” means individuals who satisfy the Class Definition in 

Section V of this Agreement who do not file a valid and timely Request for Exclusion as provided 

in Section XV. 

52. “Stale Date” means the date after which the Claims Administrator may issue checks 

for Unspent Funds Payments to Settlement Class Members if certain conditions exist.  The Stale 

Date will occur 91 days after the Claim Administrator’s issuance of the latest disbursement of any 

check for Attorney Fees and Costs, Claims Awards and, if applicable, Class Representative 

Awards, Conditions of Confinement Subclass Awards, and/or Secondary Claim Payment 

Amounts. 

53. “Uncompensated Injury” means an injury including severe physical or mental 

injuries, medical or mental health care expenses, lost earnings, lost or damaged personal property, 

loss of housing, attorney fees, and/or other uncompensated injury, for which a Settlement Class 

Member may submit a Secondary Claim Form to request Uncompensated Injury Payment, as 

described Sections XI and XII of this Agreement. 

54. “Uncompensated Injury Payment” means the amount determined by the 

Secondary Claims Reviewer for payment of a Secondary Claim, separate from the Class 

Award and Conditions of Confinement Subclass Award. 

55. “Unspent Funds Payment” means the checks issued to Settlement Class 

Members to redistribute unspent funds and/or unclaimed awards after the State Date, so long 

as the amount of unspent funds and/or unclaimed awards remaining in the CSFA is 

sufficiently large to make a redistribution feasible given postage and other costs.   
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III. POLICY AND TRAINING REVISIONS  

56. The City agrees to make effective its Policy Revisions attached as Exhibit G 

simultaneously with the class certification, notice, and claims processes, and distribution of awards 

described below. The Parties incorporate those Exhibits by reference here. 

57. The City agrees to rescind all existing policies, procedures, and practices that are 

inconsistent with the above-described Policy Revisions or with current First Amendment or 

constitutional law. 

58. The City agrees to make effective its Policy Revisions attached as Exhibit  G within 

100 days of the Court’s approval of this settlement agreement. 

59. Upon the Court’s approval of this Settlement Agreement, the City agrees that its 

Policy Revisions shall be incorporated into the City’s officer and leadership training curricula.   

IV. SUMMARY OF PROCEDURE FOR PRELIMINARY APPROVAL, NOTICE TO 

CLASS, FINAL APPROVAL, AND DISBURSEMENT   

60. The Parties agree that upon execution of this Agreement, they shall submit to the 

Court a Joint Motion for Preliminary Approval of the settlement on the terms set forth in this 

Agreement.  

61. In the Joint Motion for Preliminary Approval, the Parties shall seek the appointment 

by the Court of Rust Consulting, Inc., to serve as Claims Administrator and to perform the tasks 

associated with administration of the Settlement as set forth in this Agreement.   

62. Upon Preliminary approval by the Court, the Claims Administrator shall provide 

notice to Settlement Class Members as provided herein, including notice of deadlines to object 

and/or opt out, in advance of a Final Fairness Hearing.  
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63. The Parties shall appear at a Final Fairness Hearing, at which time they shall jointly 

seek final approval of the terms of this Agreement, the Claims Process, all disbursements as set 

forth in this Agreement, and the attorney fees and expenses to be paid to Class Counsel.  

64. Upon final approval of this Settlement by the Court, the Civil Action shall be 

dismissed, the releases provided in this Agreement shall become effective, and payments shall be 

made as provided herein.   

V. CLASS DEFINITIONS 

65. The “Settlement Class” means all persons whose names are set forth in Exhibit 

A.1   

66. Excluded from the Settlement Class are: 

(a) Persons who executed a release or waiver of claims in favor of the 

City of Cincinnati in connection with a plea agreement disposing of any 

criminal charges that arose between May 30, 2020 and June 8, 2020; 

 

(b) Persons who were charged with any accompanying felony, or offense of 

violence or property damage, or who were alleged to have committed any 

such actions in connection with a criminal charge between May 30, 

2020 and June 8, 2020; 

 

(c) Persons not listed in Exhibit A who brought claims against the City 

of Cincinnati alleging constitutional rights violations relating to their 

arrest, detention, and/or prosecution in association with their presence 

in the area of a protest between May 30, 2020 and June 8, 2020 except 

for Kathleen Berberich; 

 

(d) Persons not listed in Exhibit A who could have brought claims against 

the City of Cincinnati alleging constitutional rights violations relating 

to their arrest, detention, and/or prosecution in association with their 

 
1 Exhibit A includes redactions in order to avoid disclosure of the names of putative class members whose cases may 

have been sealed or expunged.  Defendants’ execution of this Agreement shall not be construed as a disclosure of any 

criminal proceeding that is not presently a matter of public record.  Provided however, that Plaintiffs may separately 

submit to the Court, subject to a Motion to Seal, a complete list of class members which shall include such putative 

plaintiffs, to which Defendants shall not object.  

 
The term “person” as used to refer to class members shall include the estate of any person who meets the definition 

but who has died in the interim period.   

447



 15 

 

presence in the area of a protest between May 30, 2020 and June 8, 

2020 but did not do so; 

 

(e) Defendants; 

 

(f) Members of Cincinnati City Council and any members of the 

immediate family or business associates of the same; 

 

(g) The Judge and Magistrate Judge to whom this case is assigned and 

any members of the immediate family of the same; and 

 

(h) All persons who may submit timely and proper requests for exclusion 

from the Class.  

 

67.  The “Conditions of Confinement Subclass” means Settlement Class 

Members who are eligible for payment under the Class Definition set forth in Section V, and 

who are not excluded from the Class as set forth in Sections V or XV, and who were detained 

for a period of more than five (5) hours in association with their arrests.  

68. The Settlement Amount of $8,143,000.00 shall be allocated as follows:  

a. A Class Fund in the total amount of $5,029,500.00 shall be divided equally among 

all members of the Settlement Class for payment of Claims Awards; 

b. A Conditions of Confinement Subclass Fund in the total amount of $600,000.00 

shall be distributed to members of the Settlement Class who timely submit complete 

Declarations in Support of Inclusion in Conditions of Confinement Subclass as 

described in Section X of this Agreement. The maximum award for each member 

who timely submits a Declaration will be $2000.00, or, if more than 300 members 

of the Settlement Class timely submit Declarations, the total Conditions of 

Confinement Subclass Fund amount of $600,000.00 shall be divided evenly among 

all such members, resulting in a pro rata distribution.   
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c. A Secondary Claim Fund in the total amount of $300,000.00 shall be allocated 

among persons who timely submit valid Secondary Claim Forms for 

Uncompensated Injury and as determined by the Secondary Claim Reviewer 

through the process as described in Sections XI and XII of this Agreement.  

d. Class Representative Awards. The total amount of $55,000.00 shall be allocated 

as Class Representative Awards. The Class Representatives shall be paid $5,000.00 

each for the services that they have provided to the Class. These service awards 

shall be in addition to all amounts otherwise due to these Plaintiffs with respect to 

their individual claims as Settlement Class Members. 

e. Attorney Fees and Expenses shall be paid as provided below. Attorney fees are in 

the amount of $2,035,750.00. Expenses are estimated in the amount of $5,000.00. 

f. Administrative Expense Payment. The amount of $65,000.00 shall be allocated 

toward administration of this Settlement Agreement. 

g. Reserve Fund: The amount of $52,750.00 shall be held in reserve to address any 

unforeseen expenses, and if not so used shall be distributed as provided herein.     

h. An Unspent Funds Payment of all residual or unallocated funds remaining in the 

CSFA after payment of the above shall be paid equally to all members of the 

Residual Settlement Class, subject to the terms of this Agreement. All unspent 

funds in any of the above categories shall be disbursed in this payment as set forth 

in this Agreement.   

69. Rights and claims hereunder shall survive the death of Settlement Class 

Members. If a Settlement Class Member who is eligible to receive monetary relief under this 

Settlement Agreement is deceased, the amount payable to such deceased eligible Settlement Class 
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Member shall be paid to the appropriate representative of his/her estate. The representative of the 

estate shall provide proof of death and appropriate documentation to the Claims Administrator to 

show that they are properly a representative of the estate. Without limitation, an order of a probate 

court having jurisdiction appointing a person as administrator or fiduciary of the estate of a 

deceased Settlement Class Member shall be sufficient to establish the right of an estate to receive 

monetary relief under this Settlement Agreement. Any and all costs associated with allowing 

monetary relief to be paid to the Settlement Class Member’s estate, in excess of the relief and 

administration costs applicable to living class members, shall be borne by the Class Member’s 

estate, the representative of the estate, or fiduciary of the estate. If no claim is submitted on behalf 

of the deceased person’s estate to permit such payment, the deceased person’s award(s) shall be 

treated as if unclaimed and revert into unspent funds. 

70. All awards to Settlement Class Members pursuant to this Settlement Agreement 

are intended to and have been calculated in order to compensate them for personal physical injury 

under Internal Revenue Code Section 104 (a)(2). 

VI. JOINT MOTION FOR PRELIMINARY APPROVAL 

71. The Parties agree to the certification of a class pursuant to Rule 23(c) and Rule 

23(e) of the Federal Rules of Civil Procedure. 

72. The Parties will submit a joint motion to the Court seeking preliminary approval 

and certification of the Class. 

73. In the Motion for Preliminary Approval, the Parties shall seek the appointment 

of Rust Consulting, Inc., as the Claims Administrator.  

VII. NOTICE TO CLASS AFTER PRELIMINARY APPROVAL  

AND CLAIMS ADMINISTRATOR DUTIES 

450



 18 

 

74. If the Court grants preliminary approval of the proposed Settlement, the Parties 

shall take such steps as may be necessary to provide notice as required by law, schedule a final 

fairness hearing, and obtain final approval of the Court in order to conclude the settlement.  

75. Class Counsel shall engage the Claims Administrator to provide notice and 

administer the disbursements as set forth in this Agreement.   

76. No later than 15 days after the Preliminary Approval Order, the City and County 

shall deliver to the Claims Administrator payment totaling $65,000.00 which shall be payable to 

Rust Consulting, Inc. (“Administrative Expense Payment”).   

77. The Administrative Expense Payment shall be used to pay for services and 

expenses as set forth in the Description of Services furnished by the Claims Administrator, which 

is attached hereto as Exhibit B (“Administrator’s Services”)  

78. If this Settlement is not ultimately approved by the Court, then any portion of the 

Administrative Expense Payment for services not performed or expenses not incurred shall be 

returned to Defendants upon notice of the Court’s rejection.  

79. As set forth in the Administrator’s Services, Notice of this Settlement shall be 

provided to Settlement Class Members by the Claims Administrator by mailing the Claim Package 

containing a Notice of Settlement, attached hereto as Exhibit C, a Designation of Award, attached 

as Exhibit D, a Declaration in Support of Inclusion in Conditions of Confinement Subclass, 

attached as Exhibit E, and the Secondary Claim Form for Uncompensated Injury, attached as 

Exhibit F (collectively “Claim Package”). As reflected in the Claim Package, these forms contain 

information about the Class Award, Conditions of Confinement Subclass Award, and any 

Uncompensated Injury Award. The Claim Package shall be mailed to all persons identified on 

Exhibit A.   
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80. As set forth in the Administrator’s Services, the Claims Administrator shall cause 

to be published a Class Notice Summary. Such Class Notice Summary shall be published in the 

Cincinnati Enquirer and the Cincinnati Herald, three times within the same two-week period, or as 

otherwise ordered by the Court.   

81. The Claims Administrator shall also publish a Website containing the Class 

Notice Summary in English and Spanish and all information and documents contained in the Claim 

Package. 

82. The website will contain an email address which shall be staffed by the Claims 

Administrator to respond to all questions and inquiries.   

83. The Claims Administrator shall provide a toll free phone number which shall be 

available during the notice period which will provide recorded information about the settlement, 

and will provide the website and contact information for the Claims Administrator.   

84. As set forth in the Administrator’s Services, the Claims Administrator will 

publish social media posts on Facebook, Instagram, and TikTok, containing information about this 

lawsuit and settlement, and where anyone can view the Class Notice Summary and all information 

and documents contained in the Claim Package. The social media accounts will contain a link to 

the Website and vice versa. 

85. The City and County agree to facilitate the work of the Administrator by, among 

other things, obtaining and providing to the Administrator information and data which are relevant 

and appropriate to facilitate the administration of this Settlement Agreement, to the extent such 

information is disclosable to the Administrator under federal, state and/or local laws and/or 

pursuant to the process described herein for transmission and use of confidential information in 

the administration of this Settlement Agreement. 
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86. For any Claim Package that is returned with a forwarding address, the Claims 

Administrator will update the Settlement Class Member address and re-mail the Claim Package to 

the forwarding address within 21 days of receiving the returned envelope.  

87. For any Settlement Class Member whose mailing address or name as shown on 

Exhibit A is not correct, the Claims Administrator shall have authority to update the mailing address 

and/or legal name upon satisfactory verification of their identity and/or as stated in Section IX of this 

Agreement.   

88. In the event that a Claim Package is returned because the address of the recipient 

is no longer valid, i.e., the envelope is marked “Return to Sender”, the Claims Administrator shall 

perform a standard skip trace in an effort to attempt to ascertain the current address of the particular 

Settlement Class Member in question and, if such an address is ascertained, the Claims 

Administrator will update the Settlement Class Member’s address and re-send the Claim Package 

within 21 days of receiving the newly ascertained address. If no updated address is obtained for 

that Settlement Class Member, the Claim Package shall be sent again to the Settlement Class 

Member’s last known address.  

89. If the Claims Administrator is able to obtain an e-mail address or phone number 

but no mailing address for any Settlement Class Member, it may send an electronic copy of the 

Claim Package according to the same terms and timeline set forth herein. The Claims 

Administrator will create and maintain a schedule of all Settlement Class Members for whom 

Claim Packages are sent electronically, and the electronic method, e-mail or SMS, by which the 

Claim Packages are sent. 
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90. Should the Claims Administrator be unable to locate a Settlement Class Member 

after a standard skip trace search, the Claims Administrator will create and maintain a schedule of 

all Settlement Class Members for whom contact information is unknown or unavailable. 

91. At least 21 days prior to the Final Fairness Hearing, the Claims Administrator 

shall provide to all Parties a list of Settlement Class Members for whom Claim Packages were 

returned as undeliverable and for whom efforts to obtain an alternative address failed.  

92. At least one week before the Fairness Hearing, Class Counsel shall file with the 

Court a declaration confirming that Notice was provided consistent with the Settlement Agreement 

and any Preliminary Approval Order entered by the Court, and the Claims Administrator’s list of 

Settlement Class Members for whom Claim Packages were returned as undeliverable and for 

whom efforts to deliver the Claim Package via  an alternative electronic delivery method failed. 

93. The Defendants shall serve notice of the Settlement Agreement that meets the 

requirements of the Class Action Fairness Act of 2005, 28 U.S.C. §1715 (“CAFA”) on any 

appropriate federal and state officials no later than ten days after filing of the motion seeking 

approval of this Settlement Agreement with the Court. Defendants shall certify to the Court that 

they have complied with CAFA. Defendants shall promptly provide Class Counsel with any 

substantive responses received in response to any CAFA notice.   

94. The Claims Administrator shall be responsible for receiving and maintaining 

Declarations in Support of Inclusion in Conditions of Confinement Subclass submitted by any 

Settlement Class Member.   

95. Declarations in Support of Inclusion in Conditions of Confinement Subclass that 

are submitted by the Bar Date or any court-mandated extension thereto shall be accepted by the 

Claims Administrator.  
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96. For all Declarations in Support of Inclusion in Conditions of Confinement 

Subclass timely submitted, the Claims Administrator shall determine whether the Declaration is 

complete to accept such Declarations.  

97. A Declaration in Support of Inclusion in Conditions of Confinement Subclass is 

deemed submitted upon deposit in a prepaid properly addressed wrapper, in a post office or official 

depository under the exclusive care and custody of the U.S. Post Office, when submitted for 

delivery by a commercial express carrier, when submitted to the Claims Administrator via 

electronic means, or when actually received by the Administrator, whichever date is earlier. 

98. The Claims Administrator shall reject Declarations in Support of Inclusion in 

Conditions of Confinement Subclass that are untimely submitted past the Bar Date or any court-

mandated extension thereto, and shall notify the Settlement Class Member of their untimely 

submission of a Declaration in Support of Inclusion in Conditions of Confinement Subclass by 

mail or email within 21 days of receipt of the submission. The Claims Administrator shall retain 

copies of all Declarations in Support of Inclusion in Conditions of Confinement Subclass that are 

untimely submitted. 

99. The Claims Administrator shall maintain an updated database of all timely 

submitted, complete Declarations in Support of Inclusion in Conditions of Confinement Subclass. 

100. The Claims Administrator shall also be responsible for receiving and maintaining 

Secondary Claim Forms submitted by any Settlement Class Member.   

101. Secondary Claim Forms that are submitted by the Bar Date or any court-

mandated extension thereto shall be accepted by the Claims Administrator. The Claims 

Administrator shall have no responsibility or authority to make any determination as to 

completeness, merit, or any other matter in order to accept such Forms.  
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102. A Secondary Claim Form is deemed submitted upon deposit in a prepaid properly 

addressed wrapper, in a post office or official depository under the exclusive care and custody of 

the U.S. Post Office, when submitted for delivery by a commercial express carrier, when 

submitted to the C l a i m s  Administrator via electronic means, or when actually received by the 

Administrator, whichever date is earlier. 

103. The Claims Administrator shall reject Secondary Claim Forms that are untimely 

submitted past the Bar Date or any court-mandated extension thereto. The Claims Administrator 

shall retain copies of all Secondary Claim Forms that are rejected as untimely submitted 

104. The Claims Administrator will transmit all timely submitted Secondary Claim 

Forms for Uncompensated Injury, including any supporting materials, to the Secondary Claim 

Reviewer (as defined below) no later than 14 days after the passage of the Bar Date or any court-

mandated extension thereto. 

VIII. PLAINTIFFS’ ATTORNEY FEES, COSTS, AND EXPENSES 

105. As part of the Plan of Allocation, the City and County agree to the payment of 

reasonable attorney fees to Class Counsel, which the Parties agree shall be twenty five percent 

(25%) of the total Settlement Amount totaling $2,035,750.00, plus all court costs and expenses 

accrued by Class Counsel in association with this Civil Action to date, estimated at $5,000.00.  

106. The amount of attorney fees and expenses shall be subject to approval by the 

Court. Plaintiffs shall file a motion seeking Court approval for payment of attorney fees and costs 

in the amounts set forth above, and Defendants agree not to oppose the same.   

IX. FINAL APPROVAL OF SETTLEMENT, ADMINISTRATION OF 

SETTLEMENT FUNDS, AND DISBURSEMENTS OF ATTORNEY FEES  

AND EXPENSES, CLASS REPRESENTATIVE AWARDS,  

AND CLAIMS AWARDS 
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107. If the Court grants final approval, the parties shall proceed to execute the Plan of 

Allocation as described in this Agreement in Sections VIII through XIII.  

108. As set forth above, within 15 days of the Preliminary Approval Order, the City 

and County shall make payment from the Settlement Amount of 8,143,000.00 to which both have 

contributed to the Claims Administrator in the amount of $65,000.00 for the Administrative 

Expense Payment such that the Administrator can begin work. 

109. Within 45 days of the Final Approval Date, the City and County shall make 

payment to the Claims Administrator for the remainder of the Settlement Amount—

($8,143,000.00 to which both have contributed less the Administrative Expense Payment of 

$65,000.00, or $8,078,000.00.) The Claims Administrator shall deposit and maintain the 

Settlement Amount in the “Class Settlement Fund Account” (“CSFA”).  

110. The Settlement Amount shall be maintained in separate funds within the CSFA as 

follows: 

a. Class Fund: $5,029,500.00 

b. Conditions of Confinement Subclass Fund: $600,000.00 

c. Secondary Claim Fund: $300,000.00 

d. Class Representative Award Fund: $55,000.00 

e. Attorney Fees, Costs, and Expenses Fund: $2,035,750.00 plus expenses estimated 

at $5,000.00. 

f. Reserve Fund: $52,750.00 

111. The Settlement Amount shall be disbursed by the Claims Administrator as 

provided in this Agreement.   
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112. Within 15 days after the Court grants Class Counsel’s motion for attorney fees 

and expenses, the Claims Administrator shall disburse from the Attorney Fees, Costs, and 

Expenses Fund the amount of fees and expenses awarded by the Court to Friedman Gilbert + 

Gerhardstein, LLC and Santen & Hughes, LPA.   

113. Within 30 days of receipt of the Settlement Amount, the Claims Administrator 

shall disburse the Class Representative Awards to the Class Representatives.   

114. Within 60 days of receipt of the Settlement Amount, the Claims Administrator 

shall issue payment of Claims Awards to all Settlement Class Members. 

115. The Claims Administrator shall have the authority to issue checks to any eligible 

Settlement Class Member who has a different legal name but the same personal identifying 

information as listed in Exhibit A where sufficient proof of identity is provided.  

116. The absence of a social security number shall not be a basis for withholding 

payment to an otherwise eligible Settlement Class Member of any award pursuant to this 

Settlement Agreement if the Claims Administrator can otherwise confirm the identity of that 

individual through sufficient identification documentation. 

117. The Claims Administrator shall maintain the Conditions of Confinement 

Subclass Fund, the Secondary Claim Fund, and the Reserve Fund subject to the processes provided 

below.  

X. ADMINISTRATION AND DISBURSEMENT OF CONDITIONS OF 

CONFINEMENT SUBCLASS AWARDS 

118. The Conditions of Confinement Subclass Fund shall be administered and 

disbursed by the Claims Administrator as follows.  
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119. Settlement Class Members who were detained for a period of more than five (5) 

hours in association with their arrests may opt to complete and submit Declarations in Support of 

Inclusion in Conditions of Confinement Subclass to the Claims Administrator.  

120. Such Declarations shall be considered timely submitted if they are postmarked 

or electronically submitted to the Claims Administrator on or before the Bar Date or any court-

mandated extension thereto. 

121. Such Declarations shall be deemed complete only when information is provided 

for at least the following fields of the Declaration at the time of submission: Name, Address, 

Signature, and Date. The Declarations additionally list fields for Email and Phone but shall not be 

rejected on the basis that either or both of those fields is incomplete. 

122. The Claims Administrator shall determine whether each Declaration in Support 

of Inclusion in Conditions of Confinement Subclass was timely submitted, and whether the 

Declaration is complete.  

123. All decisions of the Claims Administrator as to the timeliness and completeness 

of such Declarations shall be conclusive and final.   

124. A Declaration in Support of Inclusion in Conditions of Confinement Subclass is 

deemed submitted upon deposit in a prepaid properly addressed wrapper, in a post office or official 

depository under the exclusive care and custody of the U.S. Post Office, when submitted for 

delivery by a commercial express carrier, when submitted to the Claims Administrator via 

electronic means, or when actually received by the Administrator, whichever date is earlier. 

125. The Claims Administrator shall reject Declarations in Support of Inclusion in 

Conditions of Confinement Subclass that are untimely submitted past the Bar Date or any court-

mandated extension thereto and shall notify the Settlement Class Member of their untimely 
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submission of a Declaration in Support of Inclusion in Conditions of Confinement Subclass by 

mail or email within 21 days of receipt of the submission. The Claims Administrator shall retain 

copies of all Declarations in Support of Inclusion in Conditions of Confinement Subclass that are 

untimely submitted. 

126. The Claims Administrator shall maintain an updated list of all Conditions of 

Confinement Subclass Members, comprised of Settlement Class Members who timely submit 

complete Declarations in Support of Inclusion in Conditions of Confinement Subclass. 

127. Settlement Class Members who submit timely, complete Declarations are entitled 

to Conditions of Confinement Subclass Awards. The maximum Conditions of Confinement 

Subclass Award amount shall be $2,000.00, or, if more than 300 members of the Settlement Class 

timely submit complete Declarations, the total Conditions of Confinement Subclass Fund of 

$600,000.00 shall be divided evenly among all such members, resulting in a pro rata distribution. 

128. Within 40 days of the Bar Date or any court-mandated extension thereto, 

whichever comes later, the Claims Administrator shall transmit its updated list of Conditions of 

Confinement Subclass Members to Class Counsel and Defendants’ Counsel. Class Counsel shall 

file this list with the Court within 14 days of receipt. 

129. Within 60 days of the Bar Date or any court-mandated extension thereto, 

whichever comes later, the Claims Administrator shall issue payment for all Conditions of 

Confinement Subclass Awards to eligible Settlement Class Members from the Conditions of 

Confinement Subclass Fund.  

130. Inclusion in the Conditions of Confinement Subclass and/or payment of a 

Conditions of Confinement Subclass Award to any Settlement Class Member shall not affect the 
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amount of or eligibility for any other payment to the Settlement Class Member pursuant to other 

payment provisions in this Agreement. 

131. Any amount of the Conditions of Confinement Subclass Fund that is not allocated 

to Conditions of Confinement Subclass Members shall be disposed of as provided in Section XIII 

of this Agreement. 

XI. RESOLUTION OF SECONDARY CLAIMS FOR UNCOMPENSATED INJURY 

AND ADMINISTRATION OF THE SECONDARY CLAIM FUND 

132. The Secondary Claim Fund shall be administered and disbursed as follows.  

133. Secondary Claim Forms may be submitted by Settlement Class Members who 

contend that they experienced, in connection with their arrest, any of the following Uncompensated 

Injuries: severe physical or mental injuries; medical or mental health care expenses; lost earnings; 

lost or damaged personal property; loss of housing; attorney fees; and/or other uncompensated 

injury.  

134. Within 14 days of the Bar Date or any court-mandated extension thereto, 

whichever is later, the Claims Administrator shall supply each timely submitted Secondary Claim 

Form and all related evidence to the Secondary Claim Reviewer, who is responsible for 

determinations as to whether a Secondary Claim shall result in a Secondary Claim Award, and in 

what amount, if applicable. The Secondary Claims Reviewer shall consider and decide these 

Secondary Claims as provided below. 

135. In the Joint Motion, the Parties shall request that the Court appoint Magistrate 

Judge Stephanie K. Bowman as the Secondary Claims Reviewer. The Parties’ agreement to the 

appointment of Magistrate Judge Bowman as Secondary Claims Reviewer is subject to the 

presumption that the Magistrate Judge has agreed to review Secondary Claims at no cost the 

Parties. 
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136. Upon receipt by the Secondary Claims Reviewer of the timely submitted 

Secondary Claim Forms for Uncompensated Injury claim types, the Secondary Claims Reviewer 

will review each Secondary Claim Form and all of its supporting evidence, and determine: 

a. Whether the Settlement Class Member has established 

Uncompensated Injury as set forth in this Settlement Agreement; and 

if so, 

b. Whether the claimed Uncompensated Injury is supported by the 

evidence; and if so, 

c. What portion of the Secondary Claim Fund shall be paid to the 

Settlement Class Member. 

137. In rendering decisions on Secondary Claims for Uncompensated Injury, the 

Secondary Claims Reviewer shall have no obligation to publish findings of fact, conclusions of 

law, or to furnish any written decision except providing notice to the Administrator as described 

below.  

138. The total amount of awards to be paid as directed by the Secondary Claims 

Reviewer must not exceed the amount of the Secondary Claim Fund. The Secondary Claims 

Reviewer shall have no obligation to make awards for the entirety of the amount held in the 

Secondary Claim Fund.   

139. If the Secondary Claim Fund is insufficient to satisfy all awards decided by the 

Secondary Claim Reviewer, then claims shall be allocated pro rata, in proportion to the amount of 

claims awarded by the Secondary Claims Reviewer.   

140. All decisions of the Secondary Claims Reviewer shall be conclusive and final, 

and are not subject to any objection or appeal.   

141. The Secondary Claims Reviewer shall transmit notice of her decision(s), 

including the amounts of any awards, together in writing to the Claims Administrator, Class 

Counsel, and Defendants’ Counsel once all claims are disposed.  
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XII. DISBURSEMENT OF SECONDARY CLAIM FUND  

142. Within 45 days of receipt by the Claims Administrator of notice from the 

Secondary Claims Reviewer disposing of all Secondary Claims, the Claims Administrator shall 

issue payment for Secondary Claim Awards as directed by the Secondary Claims Reviewer. If the 

amount of payments directed by the Secondary Claims Reviewer exceeds the amount of the 

Secondary Claim Fund, then partial payment shall be made pro rata, in proportion to the amount 

of claims awarded by the Secondary Claims Reviewer.  

143. Secondary Claims Awards shall not affect the amount of or eligibility for any 

other payment to any Settlement Class Member pursuant to other payment provisions in this 

Agreement. 

144. Any amount of the Secondary Claim Fund left unallocated by the Secondary 

Claims Reviewer shall be disposed of as provided in Section XIII of this Agreement. 

XIII. RESIDUAL PAYMENTS/CY PRES 

145. The Claims Administrator shall disburse any unspent, unallocated, and/or 

unclaimed funds remaining in the CSFA on the Stale Date. as provided in this Section.   

146. Any check that is returned as undeliverable to a Settlement Class Member will 

be treated as unclaimed and remain in the fund from which it was issued to be disposed of 

according to the terms of this Section of the Agreement. 

147. The Claims Administrator shall stop payment on any checks mailed that are not 

negotiated within 90 days of issuance. Notice of this time limit shall be provided on each check 

issued in payment under any provision of this Agreement. Checks for which payment was stopped 

under this paragraph will be treated as unclaimed and remain in the fund from which they were 

issued to be disposed of according to the terms of this Section of the Agreement. 
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148. On the date occurring 91 days after the issuance of the latest disbursement made 

under this Agreement, the Stale Date shall occur.  

149.  Within 30 days of the Stale Date, the Claims Administrator shall make a written 

accounting to Class Counsel and Defendants’ Counsel of all funds which were unclaimed as set 

forth above, and all other funds remaining in the Secondary Claim Fund, the Reserve Fund, and 

any other fund created and/or money still left over as part of this Settlement (“Stale Date 

Accounting”). The Stale Date Accounting shall also identify all Settlement Class Members for 

whom any disbursement check was not delivered or deliverable. As part of the State Date 

Accounting, the Administrator will provide a list of the members of the “Residual Settlement 

Class.”  The Residual Settlement Class shall be comprised of all persons who meet the Settlement 

Class Definition, and received and negotiated any previous payment pursuant to this Agreement; 

and for whom the Claims Administrator has a valid address where a check can be delivered.   

150. Within 30 days of the Stale Date Accounting, the Claims Administrator shall 

issue pro rata payments of the entirety of any funds then remaining in the CSFA, in equal amounts, 

to the members of the Residual Settlement Class.  

151. Provided however, that the Claims Administrator may deduct from the remaining 

balance the costs and expenses of such a disbursement if the Administrative Expense Payment has 

by then been exhausted.   

152. Further provided, that if the balance of the funds then remaining in the CSFA on 

the State Date is sufficiently low that it is not feasible to make a redistribution in light of the cost 

of postage and other costs, then no further payment shall be issued to the Settlement Class or 

Residual Settlement Class, and instead any remaining fund shall be paid (net of any outstanding 
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fees, costs, or expenses claimed by the Claims Administrator) to a charitable organization 

designated by Class Counsel.  

153. In the event that unforeseen expenses of administration of this Agreement arise, 

Class Counsel shall be authorized to make use of the Reserve Fund to cover such expenses. In that 

event, Class Counsel shall give notice to Defendants’ Counsel and shall file on the docket a 

disclosure of such additional expenses and a revised agreement from the Claims Administrator to 

provide the additional services. Defendants’ Counsel shall have the opportunity to object within 

14 days from the date of filing. Absent such an objection, or upon notice that there is no objection, 

Class Counsel may proceed. Notwithstanding anything else in this Section, no portion of the 

Reserve Fund may be paid directly to Class Counsel except upon separate approval by the Court.   

XIV. CONFIDENTIALITY 

154. Class member personal identifying information and financial information as part 

of the Claims Process described in this Settlement Agreement shall be confidential and may not 

be disclosed to anyone except Class Counsel, Defendants’ Counsel, Claims Administrator, 

Secondary Claim Reviewer, or if necessary, the Court under seal. Class Counsel, Defendants’ 

Counsel, Claims Administrator, and Secondary Claim Reviewer shall not disclose confidential 

information to any person not a member of their staff and only when necessary to facilitate the 

terms and conditions of this Settlement Agreement. 

155. To facilitate the release of personal identifying information of the Settlement 

Class Members within the Parties’ possession and not disclosable to the Class Administrator or 

Secondary Claims Reviewer under federal, state and/or local laws, the Claims Administrator and 

Secondary Claims Reviewer shall sign a Non-Disclosure Agreement approved by the Parties. To 

the extent Class Counsel, Defense Counsel, the Claims Administrator, or Secondary Claim 

Reviewer seeks to disclose this information to any other person or entity, they must first seek all 
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Counsel’s consent in writing. In addition, after consent is given, but before disclosing the 

confidential information to anyone else, including, any agent, contractor, or expert, they shall first 

have such person or organization read and sign the agreed-upon Non-Disclosure Agreement. A 

signed copy of that Non-Disclosure Agreement shall be provided to all counsel no later than two 

business days after execution. Counsel and Administrators shall take all reasonable steps to ensure 

that the confidential information concerning all proposed Settlement Class Members and eligible 

Settlement Class Members remain private and confidential. In addition, the information provided 

to Counsel and Administrators regarding actual and potential Settlement Class Members will not 

be used for any other purpose other than in this Civil Action and for the administration of this 

Settlement Agreement. 

156. The confidentiality provisions in this Settlement Agreement are directed to 

protecting the personal identifying and financial information of the Settlement Class Members and 

facilitating the Claims Process. These provisions should not be construed to render any terms of 

the Agreement nor papers filed in this Court confidential as these are a public record. 

XV. EXCLUSION FROM THE SETTLEMENT (OPT-OUT) 

157. Any Settlement Class Member who wishes to be excluded from the Settlement 

must by the Bar Date submit to the Claims Administrator a written request to opt out of the 

settlement as described in the Class Notice.  

158. Any Settlement Class Member who has affirmatively opted out of the settlement 

cannot at a later date seek payment under this Settlement. 

159. Originals of all Opt Out requests shall be retained by the Claims Administrator 

until such originals are filed with the Court. 

160. All of the Class Representatives agree that they will not request exclusion from 

this Settlement. 
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161. The Claims Administrator shall deliver to Class Counsel and Defendants’ 

Counsel a list of all Opt Outs, as well as copies of the opt out requests received by the Claims 

Administrator. 

162. Any Settlement Class Member who is not excluded from the Settlement shall 

conclusively be deemed to be bound by this Settlement Agreement and by all subsequent 

proceedings, orders, and judgments herein. 

XVI. RELEASES 

163. Upon delivery of the Settlement Amount and the City’s implementation of its 

Policy Revisions, and in consideration for the agreements between the Parties and other good and 

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, all claims in 

this Civil Action will be dismissed, with prejudice, and without costs, expenses, or fees in excess of 

the amounts authorized by this Settlement Agreement and the Court.  

164. In addition, all Class Representatives and Settlement Class Members, on behalf 

of themselves, their heirs, executors, administrators, predecessors, successors and assigns shall 

hereby release, remise and forever discharge any and all of the defendants as well as their past or 

present affiliates, subsidiaries, parents, successors and predecessors, officers, directors, agents, 

employees, attorneys, advisors, insurers and any person, firm, trust, corporation, officer, director 

or other individual or entity in which any defendant has a controlling interest or which is related 

to or affiliated with any Defendant, and the legal representatives, heirs, successors in interest or 

assigns of the Defendants, from each and every Released Claim, and shall forever be barred and 

enjoined from initiating, continuing, filing or otherwise prosecuting any Released Claim against 

any of the Released Parties.  
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165. Provided however that the releases set forth in this agreement shall not be 

applicable to any Settlement Class Member who opts out of the Settlement pursuant to Section 

XV. 

166. Every Settlement Class Member, except for those who opt out of the Settlement 

pursuant to Section XV shall be deemed to and shall have knowingly and voluntarily waived, 

released, discharged and dismissed the Released Claims, with full knowledge of any and all rights 

they may have, and they hereby assume the risk of any mistake in fact in connection with the true 

facts involved, or with regard to any facts which are now unknown to them. No Settlement Class 

Member who is excluded or opts out shall share in any monetary benefits provided by this 

Settlement Agreement. 

167. The Parties and Settlement Class Members acknowledge that the covenants and 

promises made by the City, County, and Defendants herein constitute adequate consideration in 

exchange for the Released Claims. 

168. The Parties agree that this Settlement Agreement shall be construed most 

liberally and broadly to fully release, acquit, and discharge forever the Released Parties released 

under this Agreement. 

169. Nothing in this Settlement Agreement shall be construed to bar any claims of 

Class Representatives or Settlement Class Members based on or arising out of events occurring 

after the date of the Final Approval Order or arising out of events separate from those described in 

the Civil Action. 

170. The Parties hereby agree not to appeal any aspect of this Settlement Agreement, 

or to otherwise collaterally attack or challenge this Settlement Agreement, except any award of 

attorneys’ fees. 
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171. Nothing in this Settlement Agreement shall affect claims accruing after the 

effective date of this Agreement. 

XVII. DISMISSAL OF CLAIMS 

172. The dismissal of the Civil Action constitutes dismissal of any and all of the claims 

and rights of action arising out of the facts and circumstances that are the subject of this Civil 

Action, and that were asserted or could have been asserted by or on behalf of Plaintiffs against 

Defendants or Defendants’ successors and assigns or any present or former employees and agents, 

are hereby dismissed and discontinued and withdrawn, with prejudice, and without disbursements, 

fees, or costs to any Plaintiff, Settlement Class Member, or Class Counsel in excess of the amount 

authorized by the Court or agreed upon by the Parties as stated in this Settlement Agreement. 

173. The dismissal of the Civil Action, pursuant to Rule 41(a)(1)(A)(ii), also disposes 

of any and all injunctive/declaratory relief claims arising out of the events alleged in the Complaint 

and Amended Complaint in this Civil Action, and that were asserted or could have been asserted 

by or on behalf of Plaintiffs against Defendants or Defendants’ successors and assigns or any 

present or former employees and agents, are hereby dismissed and discontinued and withdrawn, 

with prejudice, and without disbursements, fees, or costs to any Plaintiff, Settlement Class Member, 

or Class Counsel in excess of the amount authorized by the Court or agreed upon by the Parties as 

stated in this Settlement Agreement. 

XVIII. NOTIFICATION 

174. If a Party to this Settlement Agreement is required to give notice under this 

Settlement Agreement, notice should be sent via e-mail as follows: 

To Plaintiffs:  

 

FG+G  

jacqueline@FGGfirm.com 

elizabeth@FGGfirm.com 

and 

 

 

Santen & Hughes 

jrl@SantenHughes.com 

bpo@SantenHughes.com 
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To City Defendants:  

 

[email] 

 

  

To County Defendants:  

 

Hamilton County Prosecutor’s Office 

Pamela J. Sears - pam.sears@hcpros.org 

Steve Simon - steve.simon@hcpros.org  

  

XIX. MUTUAL FULL COOPERATION 

175. The Parties agree that they will fully cooperate with each other to effectuate and 

implement all terms and conditions of this Settlement Agreement and exercise good faith efforts to 

accomplish the terms and conditions of this Settlement Agreement. 

XX. EFFECT OF THE SETTLEMENT AGREEMENT ON THE PENDING CIVIL 

ACTION AND CONTINUING JURISDICTION 

176. The Court, by its approval of this Agreement and Order entering the same, shall 

retain jurisdiction for the implementation and enforcement of the terms of this Settlement 

Agreement, and the Parties and their Counsel shall submit to the exclusive jurisdiction of the Court 

for purposes of implementing and enforcing the settlement embodied in this Settlement 

Agreement. 

177. Plaintiffs will take all necessary and appropriate steps to obtain approval of this 

Settlement Agreement and dismissal of this Civil Action with prejudice.  

178. If the Court approves this Settlement Agreement, and if there is an appeal from 

such decision by a third party, Defendants will join Plaintiffs in defense of the Settlement 

Agreement. 

179. On the Final Approval Date, or a later date as determined by the Court, the Court 

will dismiss the above-captioned action, with prejudice and without costs, expenses, or fees in 

excess of the amount authorized by the Court or agreed upon by the Parties. The Court’s order 
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dismissing this Civil Action will state that the dismissal is made pursuant to this Settlement 

Agreement, and that the Parties are authorized to seek enforcement of this Settlement Agreement 

in the trial court. 

180. The terms of this Settlement Agreement shall be a full, final, and complete 

resolution of this Civil Action. 

XXI. MODIFICATION OF THE SETTLEMENT AGREEMENT AND ORDER 

181. This Settlement Agreement represents the entire agreement among the Parties, 

and no oral agreement entered into at any time nor any written agreement entered into prior to the 

execution of this Settlement Agreement shall be deemed to exist, or to bind the Parties hereto, or 

to vary the terms and conditions contained herein, or to determine the meaning of any provisions 

herein. This Settlement Agreement can be modified only on the written consent of all counsel for 

the Parties. 

182. If any provision of this Agreement shall be held by a court of competent 

jurisdiction to be illegal, invalid or unenforceable, the remaining provisions shall remain in full 

force and effect. 

XXII. COUNTERPARTS 

183. This Settlement Agreement may be executed in one or more counterparts, each of 

which shall be an original and all of which together shall constitute one and the same instrument, 

and will be binding when it has been executed and delivered by the last signatory. A facsimile, 

photograph, or scanned signature is an original signature for purposes of this Settlement 

Agreement. 

XXIII. GOVERNING LAW 

184. This Settlement Agreement shall be governed by and construed and interpreted 

according to the laws of the State of Ohio without reference to conflicts of law principles. 
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XXIV. MUTUAL INTERPRETATION 

185. The Parties stipulate that this Settlement Agreement was negotiated at arm’s 

length between parties of equal bargaining power, to resolve a bona fide dispute between the 

Parties concerning liability and the availability of equitable relief and damages, and Class Counsel 

and Defendants’ Counsel jointly drafted this Settlement Agreement. Accordingly, this Settlement 

Agreement shall not be construed in favor of or against any of the Parties.   

186. No Party shall be considered the drafter of this Settlement Agreement for 

purposes of interpreting the Settlement Agreement, or the application of any rule of construction. 

187. Any dispute regarding interpretation of this Settlement Agreement, including but 

not limited to any Settlement Class Member’s eligibility for a Claims Award, may be submitted to 

the Court for determination, consistent with the Parties’ agreement on issues to present to the 

Court. 

XXV. BINDING UPON SUCCESSORS 

188. This Settlement Agreement shall be binding upon and inure to the benefit of the 

Parties and their respective personal representatives, administrators, heirs, successors, and assigns. 

XXVI. NULLIFICATION 

189. This Settlement Agreement shall become null and void in the event that any  of the 

following do not occur: 

(a) Preliminary Approval of this Settlement Agreement by the Court;  

(b) Final Approval by the Court; or 

(c) Approval of Plaintiffs’ attorney fees, costs, and expenses 

 

 

 

 

[THE REST OF THIS PAGE LEFT BLANK INTENTIONALLY] 

 

 

472



 40 

 

 

473



 41 

 

Dated: November 14, 2025 in Cincinnati, Ohio 

 

Counsel for Plaintiffs: 

 

/s/  

Jacqueline Greene (0092733)  

Alphonse A. Gerhardstein (0032053) 

FRIEDMAN GILBERT + GERHARDSTEIN 

35 E. 7th Street, Suite 201 

Cincinnati, Ohio 45202 

T: (513) 572-4200 / F: (216) 621-0427 

jacqueline@FGGfirm.com  

al@FGGfirm.com 

 

Sarah Gelsomino (0084340) 

Elizabeth Bonham (0093733)  

FRIEDMAN GILBERT + GERHARDSTEIN 

50 Public Square Suite 1900 

Cleveland, OH 44113  

sarah@FGGfirm.com  

elizabeth@FGGfirm.com 

 

/s/  

J. Robert Linneman (0073846)  

Brian P. O’Connor (0086646) 

H. Louis Sirkin (0024573)  

SANTEN & HUGHES 

600 Vine Street, Suite 2700 

Cincinnati, Ohio 45202 

T: (513) 721-4450 / F: (513) 852-5994 

jrl@santenhughes.com  

bpo@santenhughes.com  

hls@santenhughes.com 

 

 

 

 

 

 

 

 

 

 

 

 

Counsel for City Defendants: 

 

/s/ 

Emily Smart Woerner (0089349)  

City Solicitor  

)  

Katherine C. Baron (0092447)  

Matt Slovin (0102029) 

Assistant City Solicitors  

Room 214, City Hall 

801 Plum Street 

Cincinnati, Ohio 45202 

T: (513) 352-3326 / F: (513) 352-1515 

Katherine.Baron@cincinnati-oh.gov  

Matt.Slovin@cincinnati-oh.gov   

 

Counsel for City Police Officer Defendants 

in their Individual Capacities: 

 

/s/  

Kimberly A. Rutowski (0076653)  

LAZARUS LAW, LLC  

525 Vine St., Suite 2210 

Cincinnati, OH 45202-4322 

T: 513-721-7300 / F: 513-721-7008 

krutowski@hllmlaw.com 

 

Counsel for Hamilton County Defendants: 

 

CONNIE PILLICH  

Prosecuting Attorney, Hamilton County, Ohio 

By: /s/Pamela J. Sears_________________  

Pamela J. Sears (0012552)  

Assistant Prosecuting Attorney  

230 E. Ninth Street, Suite 4000 

Cincinnati, Ohio 45202-2151 

T: (513) 946-3000 / F: (513) 946-3018 

Pam.Sears@HCPros.org  

 

474

mailto:jacqueline@FGGfirm.com
mailto:al@FGGfirm.com
mailto:sarah@FGGfirm.com
mailto:elizabeth@FGGfirm.com
mailto:jrl@santenhughes.com
mailto:bpo@santenhughes.com
mailto:hls@santenhughes.com
mailto:krutowski@hllmlaw.com
mailto:Pam.Sears@HCPros.org


475



476



477



478




