
COUNCIL CALENDAR

August 05, 2020

2:00 PM

ROLL CALL

PRAYER AND PLEDGE OF ALLEGIANCE

FILING OF THE JOURNAL

1. ORDINANCE (EMERGENCY), submitted by Andrew Garth, Interim City 
Solicitor to Mayor John Cranley, on 8/3/2020, AUTHORIZING the City 
Manager to execute an Amendment to the 1973 City-SORTA Agreement for the 
transfer of funds from the Income Tax Transit Fund 759 and the transfer of real 
property to the Southwest Ohio Regional Transit Authority (“SORTA”) on the 
condition of maintaining agreed upon minimum required service levels in the 
City of Cincinnati; AUTHORIZING the City Manager to perform an initial 
reconciliation of the Income Tax Transit Fund 759 upon expiration of the Transit 
Income Tax in October 2020 and to take steps to transfer the available portion of 
the unappropriated surplus of Income Tax Transit Fund 759 to SORTA in 2020, 
with future Transit Income Tax revenue to be transferred to SORTA upon final 
reconciliation of Fund 759 after final disposition of Transit Tax revenues and 
liabilities.

202001054

PASS EMERGENCY

Sponsors: Cranley
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2. ORDINANCE, (EMERGENCY),  submitted by Councilmember Seelbach, from 
Andrew Garth, Interim City Solicitor, AUTHORIZING the appropriation and 
transfer of additional funds for the Fiscal Year 2021 operating budget; 
AUTHORIZING the return to the unappropriated surplus of the General Fund 
050 the sum of $1,760,000 from Cincinnati Police Department operating budget 
account no. 050x222x7200, “Cincinnati Police Department Neighborhood 
Policing,” for the purposes of making funds available to provide operating 
budget resources for the Cincinnati Bell Connector; AUTHORIZING the 
appropriation of the sum of $693,750 from Fund 481,”Downtown 
South/Riverfront Equivalent,” to the Cincinnati Police Department’s 
non-personnel operating budget account no. 481x222x7200; AUTHORIZING 
thee appropriation of the sum of $1,066,250 from Fund 483, “Downtown/OTR 
east Equivalent Fund,” to the Cincinnati Police Department’s non-personnel 
operating from the unappropriated surplus of General Fund 050 to the 
unappropriated surplus of Fund 455, “Streetcar Operations,” for the purpose of 
providing operating budget resources to operating budget of $4,974,320 from 
Fund 455, “Streetcar Operations,” for the Cincinnati Bell Connector 
requirements including for Fiscal Year 2021, the City of Cincinnati’s direct 
contribution toward the Cincinnati Bell Connector’s operating shortfall.

202000973

PASS EMERGENCY

Sponsors: Budget and Finance Committee

3. ORDINANCE (EMERGENCY), dated 06/18/2020, submitted by 
Councilmember Seelbach, from Paula Boggs Muething, City Solicitor, 
APPROVING a $4,974,320 operations and maintenance budget for the 
Cincinnati Bell Connector for fiscal year 2021; AUTHORIZING the transfer and 
return to source of $934,000 from existing capital improvement program project 
no. 980x233x172378, "Streetcar System Maintenance and Repair," to Fund 455 
"Streetcar Operations" for the purpose of providing operating budget resources to 
operate and maintain the Cincinnati Bell Connector; AUTORIZING the transfer 
of $260,000 from the unappropriated surplus of General Fund 050 to the 
unappropriated surplus of Fund 455 "Streetcar Operations" for the purpose of 
providing operating budget resources to operate and maintain the Cincinnati Bell 
Connector; and AUTHORIZING the appropriation of $3,474,320 from Fund 455 
"Streetcar Operations," and the appropriation of $1,500,000 from Fund 759, 
Streetcar Operations," and the appropriation of $1,500,000 from Fund 759, 
"Income Tax-Transit" for the Cincinnati Bell Connector requirements including, 
for fiscal year 2021, the City of Cincinnati's direct contribution toward the 
Cincinnati Bell Connector's operating shortfall. ***(VETOED BY MAYOR 
JOHN CRANLEY ON 6/24/2020)

202000782

VETOED

Sponsors: Budget and Finance Committee
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4. STATEMENT, (DECLARATION OF EMERGENCY) submitted by Mayor 
John Cranley, The ongoing COVID-19 pandemic presents emergency conditions 
and dangers to the public health and welfare without precedent in the past 100 
years. After declaring a state of emergency and instituting severe measures to 
"flatten the curve," the State of Ohio has begun to reopen Ohio's economy, sector 
by sector, concluding that initial steps toward reopening can be safely taken in 
accordance with good hygiene and social distancing measures. Consistent wit the 
State's reopening efforts and at the request of the City Manager, I hereby amend, 
revise and tailor the existing COVID-19 declaration of emergency to this new 
phase of the response to the pandemic, pursuant to Article III of the Cincinnati 
Charter and Article XVIII of the Administrative Code of the City of Cincinnati. 
The emergency condition and danger that forms the basis for this amended and 
revised declaration is the ongoing public health emergency caused by the 
pandemic and the need to enable the safe reopening of the City including, but not 
limited to, reopening of retail businesses, restaurants and workplaces in the City. 
By this revised declaration, the Mayor retains emergency authority to issue 
orders under the limited circumstances necessary for the safe reopening of 
Cincinnati. This declaration is consistent with the statewide health emergency 
declared by Governor DeWine, the issuance of Ohio Department of Health's 
compulsory health orders and related guidelines and the fundamental need to 
protect vulnerable populations during this pandemic. This Order supersedes the 
March 11, 2020, emergency declaration as to any conflicts and hereby amends 
any such conflicts consistent with the provisions of this declaration. All 
emergency orders issued under the March 11, 2020, declaration are hereby 
terminated except for the Outdoor Street Dining and Social Distancing order 
dated May 12, 2020, a copy of which is attached to this declaration, which is 
extended. If extended, emergency orders shall continue in effect in accordance 
with the terms of Article XVIII of the Administrative Code. This amended and 
revised declaration shall be issued to the news media for the widest possible 
dissemination to the citizens of Cincinnati. This declaration shall be effective 
June 29, 2020.

202000842

APPROVE AND FILE

Sponsors: Cranley

5. MOTION by Mayor John Cranley, WE MOVE that the City Manager 
immediately allocate $100,000 for increased outreach efforts to ensure that every 
Greater Cincinnati resident is counted in the 2020 Census. WE FURTHER 
MOVE that the City Manager is authorized to allocate these funds immediately 
and a moral obligation ordinance will be passed in September. These funds will 
be used for canvassing, rental and landlord outreach and targeted outreach in 
lowest performing Census tracts. (STATEMENT ATTACHED)

202001090

BUDGET AND FINANCE COMMITTEE

Sponsors: Cranley
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MAYOR CRANLEY

6. APPOINTMENT,  submitted by Mayor John Cranley, I hereby appoint Olivia 
McKinney to the City Planning Commission. Ms. McKinley is filling the 
unexpired term of Melissa Wideman and the term shall expire on March 14, 
2023. This appointment is submitted to City Council for its advice and consent 
pursuant to its Rules.

202000841

CONFIRM

7. REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint 
Sandra Mosley to the Woodward High School Board of Trustees for a term of 
three years. This reappointment is submitted to City Council for its advice and 
consent pursuant to its Rules.

202001080

HOLD ONE WEEK PURSUANT TO RULE OF COUNCIL

Sponsors: Cranley

8. REAPPOINTMENT submitted by Mayor John Cranley, I hereby reappoint Teri 
Spears to the Cincinnati Metropolitan Housing Authority (CMHA) Board of 
Commissioners for a term of five years. This reappointment is submitted to City 
Council for its advice and consent pursuant to its Rules.

202001081

HOLD ONE WEEK PURSUANT TO RULE OF COUNCIL

Sponsors: Cranley

9. REAPPOINTMENT submitted by Mayor John Cranley, I hereby reappoint Mark 
(Zeek) Childers to the Citizen Complaint Authority Board for a term of two 
years. This reappointment is submitted to City Council for its advice and consent 
pursuant to its Rules.

202001082

HOLD ONE WEEK PURSUANT TO RULE OF COUNCIL

Sponsors: Cranley

10. REAPPOINTMENT submitted by Mayor John Cranley, I hereby reappoint Dr. 
Joe N. Hackworth, MD to the Cincinnati Board of Health for a term of three 
years. This reappointment is submitted to City Council for its advice and consent 
pursuant to its Rules.

202001083

HOLD ONE WEEK PURSUANT TO RULE OF COUNCIL

Sponsors: Cranley
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11. REAPPOINTMENT submitted by Mayor John Cranley, I hereby reappoint Greg 
Landsman to the O-K-I Regional Council of Governments for a term of one year. 
This reappointment is submitted to City Council for its advice and consent 
pursuant to its Rules.

202001084

HOLD ONE WEEK PURSUANT TO RULE OF COUNCIL

Sponsors: Cranley

12. REAPPOINTMENT submitted by Mayor John Cranley, I hereby reappoint Ryan 
Dupree to the Board of the Hamilton County Community Action Agency for a 
term of three years. This reappointment is submitted to City Council for its 
advice and consent pursuant to its Rules.

202001085

HOLD ONE WEEK PURSUANT TO RULE OF COUNCIL

Sponsors: Cranley

MR. LANDSMAN

13. MOTION, dated 7/27/2020, submitted by Councilmember Landsman, Pursuant 
to the rules of Council, I request appointment as a member of the Law and Public 
Safety Committee.

202001076

MAJOR PROJECTS AND SMART GOVERNMENT COMMITTEE

Sponsors: Landsman

14. MOTION dated 7/28/2020 submitted by Councilmember Landsman, when 
residents call 911 with an emergency, call-takers currently have two options for 
dispatch: Police and Fire. However, many calls that got dispatched to Police are 
focused on citizens experiencing homelessness, addiction or those with mental 
and behavioral health issues. Other cities have improved safety and saved money 
for taxpayers by adding alternative options for call-takers and we should pursue 
similar approaches. (BALANCE OF MOTION ON FILE IN THE CLERK’S 
OFFICE)

202001077

LAW AND PUBLIC SAFETY COMMITTEE

Sponsors: Landsman
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15. MOTION, submitted by Councilmember Landsman, The Citizen Complaint 
Authority (CCA) is at the heart of the Collaborative Agreement but it faces two 
major challenges. The CCA has been understaffed and the submitted complaints 
are not being investigated and responded to in a timely manner. At one point, the 
CCA had a backlog of over 100 cases, including many excessive use-of-force 
complaints. Secondly, new data and reporting suggest that when the CCA does 
submit to the Administration and the Cincinnati Public Department (CPD), their 
findings and recommendations for the cases they have investigated appear to be 
largely ignored.  (BALANCE OF MOTION ON FILE IN THE CLERK’S 
OFFICE)

202001079

LAW AND PUBLIC SAFETY COMMITTEE

Sponsors: Landsman

PASTOR

16. ORDINANCE, submitted by Councilmember Pastor from Andrew W. Garth, 
Interim City Solicitor, on 7/28/2020, MODIFYING Title XIV, of the Cincinnati 
Municipal Code, “Zoning Code of the City of Cincinnati,” by ORDAINING new 
Section 1421-14, “Urban Housing Overlay Districts,” to enable Council to 
relieve minimum lot area density requirements with respect to residential uses in 
the areas it determines to be appropriate through the establishment of Urban 
Housing Overlay Districts; and further ESTABLISHING Urban Housing 
Overlay District #1, “Urban Core,” over the Over-the-Rhine, Pendleton and 
Central Business District neighborhoods and certain portions of the West End 
and Mt. Auburn neighborhoods as an overlay district to relieve minimum lot area 
density requirements with respect to residential uses in the area.

202001070

ECONOMIC GROWTH AND ZONING 

Sponsors: Pastor

MR. SEELBACH
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17. MOTION, dated 8/3/2020 submitted by Councilmembers Seelbach, Young, 
Kearney and Landsman, WE MOVE that the Administration cease all efforts and 
activities involved in the widening of Ezzard Charles Drive between Cutter 
Street and Central Avenue in the West End, including construction efforts led by 
third parties using city dollars.
WE FURTHER MOVE that the Administration present on the proposed 
widening in the Major Projects Committee this September before any 
construction begins. This meeting will allow residents who live directly along 
and around Ezzard to learn the details of this project and express their concerns 
and ask questions. (STATEMENT ATTACHED)

202001057

MAJOR PROJECTS AND SMART GOVERNMENT COMMITTEE

Sponsors: Seelbach

18. COMMUNICATION, dated 8/4/2020 submitted by Councilmember Seelbach 
from Jason Mickey, regarding widening of Ezzard Charles.

202001068

MAJOR PROJECTS AND SMART GOVERNMENT COMMITTEE

Sponsors: Seelbach

MR. SMITHERMAN

19. ORDINANCE, (EMERGENCY)  Ordinance, submitted by Vice Mayor 
Christopher Smitherman from Andrew W. Garth, Interim City Solicitor on 
7/31/2020, TO SUBMIT to the electors of the City of Cincinnati an amendment 
to the Charter of the City to provide for the election of members of City Council 
by proportional representation by repealing exiting Sections 5, 5a, 7, 8, 11 and 
12 of Article IX of the Charter and enacting new Sections 5, 5a, 7, 8, 11, 12 and 
13.

202001074

Major Projects and Smart Government Committee

Sponsors: Smitherman

CITY MANAGER

20. REPORT, dated 08/05/2020, submitted by Paula Boggs Muething, Interim City 
Manager, regarding Netting Beneath the Western Hills Viaduct.  (REF 
DOCUMENT #202000050)

202000869

BUDGET AND FINANCE COMMITTEE

Sponsors: City Manager
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21. REPORT, dated 8/5/2020, submitted by Paula Boggs Muething, Interim City 
Manager, regarding Special Event Permit Application for Hyde Park Art Show.

202000870

FILE

Sponsors: City Manager

22. REPORT, dated 08/05/2020, submitted by Paula Boggs Muething, Interim City 
Manager, regarding Marijuana-Only Warnings/Citations/Arrests Monthly Report 
for June 2020. (SEE DOCUMENT #201901197)

202000865

LAW AND PUBLIC SAFETY COMMITTEE

Sponsors: City Manager

23. ORDINANCE submitted by Paula Boggs Muething, Interim City Manager, on 
8/5/2020, AUTHORIZING the City Manager to execute a Grant of 
Encroachment Easements in favor of K-S Realty Holdings, LLC pursuant to 
which the City of Cincinnati will grant encroachment easements for two 
out-swinging doors and steps located at 3044 Harrison Avenue that encroach 
upon portions of the Harrison Avenue and Ruehlman Place public rights-of-way 
in the Westwood neighborhood of Cincinnati.

202000909

BUDGET AND FINANCE COMMITTEE

24. ORDINANCE submitted by Paula Boggs Muething, Interim City Manager, on 
8/5/2020, AUTHORIZING the City Manager to execute a Grant of Easement in 
favor of Duke Energy Ohio, Inc., granting a utility easement over a portion of 
City-owned property generally located at 2284 Montana Avenue in the 
Westwood neighborhood of Cincinnati.

202000910

BUDGET AND FINANCE COMMITTEE

25. ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/5/2020, ESTABLISHING new Fund No. 717, “Metropolitan 
Sewer District Retainage and Escrow Account,” for the purpose of depositing 
and disbursing funds to vendors to cover retainage for capital improvement 
projects.

202000944

BUDGET AND FINANCE COMMITTEE

Sponsors: City Manager
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26. ORDINANCE submitted by Paula Boggs Muething, Interim City Manager, on 
8/5/2020, AUTHORIZING the City Manager to accept, with gratitude, and 
appropriate donations in the amount of $5,000 from the Clifton Town Meeting 
and $5,000 from the Clifton Business & Professional Association to existing 
capital improvement program project account no. 980x232x202367, “Ormond & 
Ludlow Crosswalk,” for the purpose of providing resources for the installation of 
a new marked crosswalk and ADA accessible ramps at Ludlow Avenue and 
Ormond Avenue.

202000947

BUDGET AND FINANCE COMMITTEE

Sponsors: City Manager

27. ORDINANCE submitted by Paula Boggs Muething, Interim City Manager, on 
8/5/2020, MODIFYING the salary range schedule for the classification of Public 
Employees Assistance Program Coordinator by amending existing Section 219 
of Division 0, Chapter 307 of the Cincinnati Municipal Code, in order to 
establish a new salary range schedule for Public Employees Assistance Program 
Coordinator.

202000985

MAJOR PROJECTS AND SMART GOVERNMENT COMMITTEE

Sponsors: City Manager

28. ORDINANCE submitted by Paula Boggs Muething, Interim City Manager, on 
8/5/2020, ESTABLISHING the classification and salary range schedule for the 
new employment classification of Public Employees Assistance Program 
Counselor and ENACTING Section 247 of Division 4, Chapter 307 of the 
Cincinnati Municipal Code, consistent with the organizational changes described 
herein,  in order to implement the new title and classification of Public 
Employees Assistance Program Counselor that will replace the existing title and 
classification of  Public Health Consultant classification.

202000987

MAJOR PROJECTS AND SMART GOVERNMENT COMMITTEE

Sponsors: City Manager

29. ORDINANCE submitted by Paula Boggs Muething, Interim City Manager, on 
8/5/2020, ESTABLISHING the salary schedule and classification title for the 
new employment classification of Water Security Supervisor, by enacting 
Section 761 of Division 0, Chapter 307 of the Cincinnati Municipal Code, in 
order to establish a new salary schedule and new classification title of Water 
Security Supervisor

202000988

MAJOR PROJECTS AND SMART GOVERNMENT COMMITTEE

Sponsors: City Manager
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30. REPORT, dated 8/5/2020, submitted by Paula Boggs Muething, Interim City 
Manager, regarding Special Event Permit Application for Worship at the Cove.

202001055

FILE

Sponsors: City Manager

31. REPORT, dated  8/5/2020, submitted by Paula Boggs Muething, Interim City 
Manager, regarding Reading Road Bus-Only Lane.  SEE DOCUMENT 
#201901035.

202001078

EDUCATION, INNOVATION AND GROWTH COMMITTEE

CLERK OF COUNCIL

32. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Steve Driehaus, Consultant, Managing Partner, Good Government Group, 35 
East 7th Street, Suite 750, Cincinnati, Ohio 45202-2420. (OVER THE RHINE 
FOUNDATION)

202001004

FILE

Sponsors: Clerk of Council

33. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Holly Bowen Nagel Hankinson, Advocacy Director, 720 E. Pete Rose Way, 
Suite 120, Cincinnati, Ohio 45202. (WOMEN’S FUND OF THE GREATER 
CINCINNATI FOUNDATION)

202001005

FILE

Sponsors: Clerk of Council

34. REGISTRATION, (UPDATED) submitted by the Clerk of Council from 
Legislative Agent Katherine Ott Zehnder, Civil Engineer, c/o 28 Liberty Ship 
Way, Suite 2815, Sausalito, CA. 94965.

202001006

FILE

Sponsors: Clerk of Council

35. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Ted Heckmann, Senior Director-Regulatory & Gov’t Affairs, 221 East Fourth 
Street, Cincinnati, Ohio 45202.

202001007

FILE

Sponsors: Clerk of Council
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36. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Marilyn Hyland, Lobbyist, 7100 Drake Road, Cincinnati, Ohio 45243. 
(INDIANA & OHIO RR)

202001008

FILE

Sponsors: Clerk of Council

37. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Kelley Gossett, Public Policy, c/o 2350 Kerner Blvd., Suite 250, San Rafael, CA 
94901-5596.

202001009

File 

Sponsors: Clerk of Council

38. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Meghan Elizabeth Cummings, Executive Director, 720 E. Pete Rose Way, Suite 
120, Cincinnati, Ohio 45202. (WOMEN’S FUND OF THE GREATER 
CINCINNATI FOUNDATION)

202001010

FILE

Sponsors: Clerk of Council

39. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Marie Reynolds, Government Affairs, 255 E. 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (BLUE OCEAN)

202001011

FILE

Sponsors: Clerk of Council

40. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Marie Reynolds, Government Affairs, 255 E. 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (CINCINNATI ARTS ASSOCIATION)

202001012

FILE

Sponsors: Clerk of Council

41. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Marie Reynolds, Government Affairs, 255 E. 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (BALLET)

202001013

FILE

Sponsors: Clerk of Council
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42. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Marie Reynolds, Government Affairs, 255 E. 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (SAWYER PLACE COMPANY)

202001014

FILE

Sponsors: Clerk of Council

43. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Marie Reynolds, Government Affairs, 255 E. 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (CIRCLE DEVELOPMENT)

202001015

FILE

Sponsors: Clerk of Council

44. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Marie Reynolds, Government Affairs, 255 E. 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (CINCY TECH)

202001017

FILE

Sponsors: Clerk of Council

45. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Marie Reynolds, Government Affairs, 255 E. 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (MADISON & STEWART)

202001018

FILE

Sponsors: Clerk of Council

46. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Marie Reynolds, Government Affairs, 255 E. 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (OAKLEY YARDS)

202001019

FILE

Sponsors: Clerk of Council

47. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Marie Reynolds, Government Affairs, 255 E. 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (PARAMOUNT REDEVELOPMENT)

202001020

FILE

Sponsors: Clerk of Council
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48. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Marie Reynolds, Government Affairs, 255 E. 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (PAYIT)

202001021

FILE

Sponsors: Clerk of Council

49. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Marie Reynolds, Government Affairs, 255 E. 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (TRANSDEV)

202001022

FILE

Sponsors: Clerk of Council

50. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Marie Reynolds, Government Affairs, 255 E. 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (TRINITAS VENTURES)

202001023

FILE

Sponsors: Clerk of Council

51. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Marie Reynolds, Government Affairs, 255 E. 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (UC HEALTH)

202001024

FILE

Sponsors: Clerk of Council

52. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Marie Reynolds, Government Affairs, 255 E. 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (UNIVERSITY OF CINCINNATI)

202001025

FILE

Sponsors: Clerk of Council

53. REGISTRATION-UPDATE, submitted by the Clerk of Council from Legislative 
Agent Colleen Marie Reynolds, Government Affairs, 255 E. 5th Street, Suite 
1900, Cincinnati, Ohio 45202. (UPTOWN CONSORTIUM)

202001026

FILE

Sponsors: Clerk of Council
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54. REGISTRATION-UPDATE, submitted by the Clerk of Council from Legislative 
Agent Matt Davis, Government Affairs, 255 E. 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (BLUE OCEAN)

202001027

FILE

Sponsors: Clerk of Council

55. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Matt Davis, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, Ohio 
45202. (CINCINNATI ARTS ASSOCIATION)

202001028

FILE

Sponsors: Clerk of Council

56. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Matt Davis, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, Ohio 
45202. (BALLET)

202001029

FILE

Sponsors: Clerk of Council

57. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Matt Davis, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, Ohio 
45202. (SAWYER AND COMPANY)

202001030

FILE

Sponsors: Clerk of Council

58. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Matt Davis, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, Ohio 
45202. (CIRCLE DEVELOPMENT)

202001031

FILE

Sponsors: Clerk of Council

59. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Matt Davis, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, Ohio 
45202. (CINCY TECH)

202001032

FILE

Sponsors: Clerk of Council
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60. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Matt Davis, Government Affairs, 255 E 5th Street, Suite 1900, Cincinnati, Ohio 
45202. (MADISON & STEWART)

202001033

FILE

Sponsors: Clerk of Council

61. REGISTRATION, submitted by Clerk of Council from Legislative Agent Matt 
Davis, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, Ohio 
45202. (OAKLEY YARDS)

202001034

FILE

Sponsors: Clerk of Council

62. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Matt Davis, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, Ohio 
45202. (PARAMOUNT REDEVELOPMENT)

202001035

FILE

Sponsors: Clerk of Council

63. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Matt Davis, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, Ohio 
45202. (PAYIT)

202001036

FILE

Sponsors: Clerk of Council

64. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Matt Davis, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, Ohio 
45202. (TRANSDEV)

202001037

FILE

Sponsors: Clerk of Council

65. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Matt Davis, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, Ohio 
45202. (TRINITAS VENTURES)

202001038

FILE

Sponsors: Clerk of Council
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66. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Matt Davis, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, Ohio 
45202. (UC HEALTH)

202001039

FILE

Sponsors: Clerk of Council

67. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Matt Davis, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, Ohio 
45202. (UNIVERSITY OF CINCINNATI)

202001041

FILE

Sponsors: Clerk of Council

68. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Matt Davis, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, Ohio 
45202. (UPTOWN CONSORTIUM)

202001042

FILE

Sponsors: Clerk of Council

69. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Megan Hube, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, 
Ohio 45202. (THE SAWYER PLACE)

202001044

FILE

Sponsors: Clerk of Council

70. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Megan Hube, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, 
Ohio 45202. (CIRCLE DEVELOPMENT)

202001045

FILE

Sponsors: Clerk of Council

71. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Megan Hube, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, 
Ohio 45202. (CINCY TECH)

202001046

FILE

Sponsors: Clerk of Council
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72. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Megan Hube, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, 
Ohio 45202. (PARAMOUNT REDEVELOPMENT)

202001047

FILE

Sponsors: Clerk of Council

73. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Megan Hube, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, 
Ohio 45202. (TRANSDEV)

202001048

FILE

Sponsors: Clerk of Council

74. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Megan Hube, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, 
Ohio 45202. (TRINITAS VENTURES)

202001049

FILE

Sponsors: Clerk of Council

75. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Megan Hube, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, 
Ohio 45202. (UC HEALTH)

202001050

FILE

Sponsors: Clerk of Council

76. REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Megan Hube, Government Affairs, 255 E. 5th Street, Suite 1900, Cincinnati, 
Ohio 45202. (UPTOWN)

202001051

FILE

Sponsors: Clerk of Council

77. STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Jayson Anthony Dunn, ETS/Director.

202001059

File

Sponsors: Clerk of Council
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78. STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Jeffery  Pastor/Councilmember.

202001063

FILE

Sponsors: Clerk of Council

79. STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for James Jeffrey McCord. ETS Deputy 
Director/CSIO

202001066

FILE

Sponsors: Clerk of Council

80. STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Sean K. Winfield/Enterprise Technology 
Solutions-Information Technology Manager.

202001067

File

Sponsors: Clerk of Council

81. RESOLUTION submitted by the Clerk of Council amending Board of Health 
Regulations #00055. Regulating and Licensing the Operation of Recreational 
Vehicle Parks, Recreation Camps and Combined Park/Camps

202001086

FILE

Sponsors: Clerk of Council

BUDGET AND FINANCE COMMITTEE

82. MOTION, submitted by Councilmembers Seelbach, Sittenfeld, Young, Pastor, 
Kearney, Landsman and Sundermann, WE MOVE that the Administration 
immediately re-join the Ohio Checkbook program, allowing for easy access by 
the public to all expenses of the City of Cincinnati in a centralized, searchable 
location.

202000832

ADOPT

Sponsors: Budget and Finance Committee
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83. ORDINANCE, (EMERGENCY), dated 6/24/2020, submitted by Patrick A. 
Duhaney, City Manager, ACCEPTING the conveyance from the State of Ohio, 
Department of Transportation, of certain real property adjoining Colerain 
Avenue in the Northside neighborhood of Cincinnati designated as Hamilton 
County Auditor’s Parcel No. 195-0029-0171-00.

202000815

PASS EMERGENCY

Sponsors: Budget and Finance Committee

84. ORDINANCE, (EMERGENCY), dated 6/24/2020, submitted by Patrick A. 
Duhaney, City Manager, TO APPROPRIATE to public use property required for 
the Western Hills Viaduct Replacement Project.

202000813

PASS EMERGENCY

Sponsors: Budget and Finance Committee

85. ORDINANCE, (EMERGENCY), dated 6/24/2020, submitted by Patrick A. 
Duhaney, City Manager, AUTHORIZING the City Manager to execute a Grant 
of Encroachment Easements in favor of Willkommen Holding, LLC pursuant to 
which the City of Cincinnati will grant encroachment easements for a utility 
vault and window projects located at 1521-1525 Vine Street that encroach upon 
portions of the Vine Street public right-of-way in the Over-the-Rhine 
neighborhood of Cincinnati.

202000812

PASS EMERGENCY

Sponsors: Budget and Finance Committee

86. ORDINANCE, (EMERGENCY), dated 6/24/2020, submitted by Patrick A. 
Duhaney, City Manager, AUTHORIZING the City Manager to vacate and sell to 
Dennis M. Schnurr, Archbishop of Cincinnati, Trustee for Archbishop Elder 
High School, Cincinnati, Hamilton County, Ohio a portion of the public 
right-of-way known as Panther Court in the West Price Hill neighborhood of 
Cincinnati to facilitate the expansion of the Elder High School campus.

202000811

PASS EMERGENCY

Sponsors: Budget and Finance Committee
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87. ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/3/2020, MODIFYING the provisions of Chapter 401, “Water 
Works,” of Title IV, “Public Utilities,” of the Cincinnati Municipal Code by 
ORDAINING new Section 401-24, “Owner Requested Replacement of Existing 
Water Mains,” under Division B, “Water Main Installations,” in order to 
establish conditions and requirements for replacement of existing water mains in 
public rights-of-way or easements.

202000933

PASS EMERGENCY 

Sponsors: Budget and Finance Committee

88. ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/3/2020, AUTHORIZING the establishment of capital 
improvement program project account number 980x104x211034, “Electric 
Vehicle Charging Station DMTF Grant”, for the purpose of providing resources 
for the installation of electric vehicle chargers; AUTHORIZING the City 
Manager to apply for, accept, and appropriate a grant in the amount of up to 
$115,000 from the Ohio Environmental Protection Agency’s Diesel Mitigation 
Trust Fund (DMTF) Level 2 Electric Vehicle Charging Station Grant program to 
the newly established capital improvement program project account number 
980x104x211034, “Electric Vehicle Charging Station DMTF Grant” for the 
purpose of providing resources to install electric vehicle chargers.

202000943

PASS EMERGENCY

Sponsors: City Manager

89. ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/3/2020, AUTHORIZING the City Manager to accept and 
deposit a donation in the amount of  $50,000 from the Cincinnati Recreation 
Foundation on behalf of the Marge & Charles J. Schott Foundation for the 
purpose of providing funding for various Cincinnati Recreation Commission 
program activities, and supporting program special events for youth and families; 
and AUTHORIZING the Finance Director to deposit the donations into 
Contributions for Recreation Purposes Fund 319.

202000946

PASS EMERGENCY

Sponsors: City Manager
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90. ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/3/2020, AUTHORIZING the appropriation of $200,000 from 
the unappropriated surplus of Recreation Special Activities Fund 323 to the 
Department of Recreation’s non-personnel operating budget account no. 
323x199x7200 for the purpose of providing resources for third-party providers to 
assist the Cincinnati Recreation Commission in providing active and interactive 
programing opportunities at Findlay Park Recreation Area located at 1823 Vine 
Street in the Over-the-Rhine neighborhood.

202000948

PASS EMERGENCY

Sponsors: City Manager

91. ORDINANCE submitted by Paula Boggs Muething, Interim City Manager, on 
8/3/2020, AUTHORIZING the City Manager to accept with gratitude a donation 
from artist Jennifer Baldwin of a portrait of the City’s first female Mayor, 
Dorothy Dolbey.

202000949

PASS 

Sponsors: City Manager

92. ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/3/2020, AUTHORIZING the City Manager to accept and 
appropriate monetary donations from the Cincinnati Recreation Foundation on 
behalf of the Haile Foundation in the amount of $7,500; the Manuel D. & Rhoda 
Mayerson Foundation in the amount of $5,000; Interact for Health in the amount 
of $7,500; and the Greater Cincinnati Foundation in the amount of $10,000, for 
the purpose of providing funding for various Cincinnati Recreation Commission 
program activities, and supporting program special events for youth and families; 
and AUTHORIZING the Finance Director to deposit the grant funds in Fund 
319, “Contributions for Recreation Purposes.”

202000950

PASS EMERGENCY

Sponsors: City Manager
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93. ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/3/2020, AUTHORIZING the transfer and return to source of 
the sum of $11,230.89 from capital improvement program project account no. 
980x104x201005, “Wheeled Recycling Cart Replacement,” to Fund 758, 
“Income Tax Permanent Improvement”; and further AUTHORIZING the 
transfer and appropriation of $11,230.89 from the unappropriated surplus of 
Fund 758, “Income Tax Permanent Improvement,” to capital improvement 
program project account no. 980x981x202505, “Fleet Replacements,” for the 
purpose of providing resources to purchase a box truck needed for the new, 
City-run recycling cart service center.

202000952

PASSAGE EMERGENCY

Sponsors: City Manager

94. ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/3/2020, AUTHORIZING the City Manager to solicit and 
accept in-kind donations of personal protective equipment such as N95 rated 
masks, surgical and cloth masks, face shields and goggles, gloves, and isolation 
gowns on an ongoing basis from various organizations, including, but not limited 
to, Sister Cities, Chambers of Commerce, non-profit organizations, and local 
businesses for the purpose of protecting frontline workers and first responders 
working to combat the coronavirus pandemic.

202000953

PASS EMERGENCY

Sponsors: City Manager

95. ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/3/2020, AUTHORIZING the City Manager to partner with 
the HOPE Community Center in applying for and accepting, as a sub-recipient, a 
grant from the Ohio Department of Public Safety, Office of Criminal Justice 
Services, FY20 Edward Byrne Memorial Justice Assistance Grant (JAG) (CDFA 
#16.378), for resiliency training services and supplies for the Cincinnati Police 
Department, estimated in value at $18,696, to implement an innovative regional 
program to educate peer support trainers to monitor initial reactions to triggers 
and to adapt, using various techniques including Active Constructive 
Responding, Combat Breathing Technique, Individual Zones for Optimal 
Functioning, the ABC model, and stacking, for positive emotional and 
behavioral responses to promote mental well-being.

202000958

PASS EMERGENCY

Sponsors: City Manager
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96. ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/5/2020, AUTHORIZING the City Manager to execute a 
Property Sale and Development Agreement with 2600 Apartments LLC for the 
sale, at fair market value, of City-owned real property located at the northeast 
corner of the intersection of Short Vine and Corry Streets in the Corryville 
neighborhood of Cincinnati, for assemblage with the purchaser’s adjoining 
property in connection with the construction of a mixed-use commercial and 
residential development; ESTABLISHING new capital improvement project 
account no. 980x162x211641, “DCED Property Improvements” for the purpose 
of providing resources for permanent improvements to vacant buildings and 
properties controlled or previously controlled by the Department of Community 
and Economic Development; and further, DECLARING expenditures from 
capital improvement program project account no. 980x162x211641, “DCED 
Property Improvements,” to be for a public purpose.

202000959

PASS EMERGENCY

Sponsors: City Manager

97. ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/3/2020, AUTHORIZING the City Manager to accept an 
in-kind donation of a $500 gift card from the Kroger Company for the Cincinnati 
Health Department.

202000960

Sponsors: City Manager

98. ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/3/2020, LEVYING assessments for the unpaid costs of 
private lead service line replacements undertaken at various locations by the City 
of Cincinnati’s Greater Cincinnati Water Works through its Lead Service Line 
Replacement Program in accordance with Cincinnati Municipal Code Sections 
401-127 through 401-135 and as set forth in the attached Exhibit 1.

202000963

PASS EMERGENCY

Sponsors: City Manager
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99. ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/3/2020, APPROVING AND AUTHORIZING the City 
Manager to execute a Community Reinvestment Area Tax Exemption 
Agreement (LEED or Living Building Challenge) with Roost Builders LLC and 
Roost Properties LLC, thereby authorizing a 15-year tax exemption for 100% of 
the value of improvements made to real property located at 3244 Fairfield 
Avenue in the Evanston neighborhood of Cincinnati, in connection with the 
remodeling of one existing building into approximately 6,300 square feet of 
residential space, consisting of 11 residential rental units, and approximately 
1,100 square feet of commercial office space, which remodeling shall be 
completed in compliance with Leadership in Energy and Environmental Design 
Silver, Gold or Platinum standards or Living Building Challenge standards, at a 
total remodeling cost of approximately $780,756.

202000967

PASS EMERGENCY

Sponsors: City Manager

100
.

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/3/2020, APPROVING AND AUTHORIZING the City 
Manager to execute a Community Reinvestment Area Tax Exemption 
Agreement (LEED or Living Building Challenge) with 2600 Apartments LLC, 
an affiliate of Uptown Rental Properties LLC, thereby authorizing a 15-year tax 
exemption for 100% of the value of improvements made to real property located 
at 2600, 2604, 2622, and 2624-2632 Short Vine Street and 4 E. Corry Street in 
the Corryville neighborhood of Cincinnati, in connection with the construction 
of approximately 2,128 square feet of commercial space and approximately 
33,606 square feet of residential space, containing 27 rental units including one 
affordable unit, which construction shall be completed in compliance with 
Leadership in Energy and Environmental Design Silver, Gold or Platinum 
standards or Living Building Challenge standards, at a total construction cost of 
approximately $6,357,217.

202000972

PASS EMERGENCY

Sponsors: City Manager
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101
.

MOTION, submitted by Councilmember Landsman, Beating COVID-19 and 
Helping to Reopen Schools Safely; We have lost 77 Cincinnatians to COVID-19 
and our 14-day average of new cases remains close to Many efforts, including a 
requirement to wear masks, have helped to lower new cases.  However, we are 
not currently beating COVID-19. Cases have spiked before, and we continue to 
get new cases every day. As a result, more people will lose their lives, our 
economy cannot fully reopen, and children and teachers cannot go back to school 
normally.; To change course, and to do so in a way that could help schools 
reopen safely, we must act now to significantly reduce if not eliminate daily new 
cases and hospitalizations.; As such, WE MOVE that the Administrations work 
with the Cincinnati Health Department (CHD), Cincinnati Public Schools (CPS), 
and other regional and state partners to:  * Supporting and Partnering with CPS 
on Reopening. In an effort to better support the district, attempt to determine 
what resources the District needs from the city, and what the City’s 14-day 
average of new cases must be in order for CPS parents, teachers, and 
Administrators to return to school safely. The Mayor and/or Councilmembers 
could assist in this effort and help support a working group that would tackle this 
question of new cases as well as issues of Personal Protective Equipment (PPE) 
and testing and tracing supports that the District may need. We can work 
together to achieve the lowest possible 14-day average of new cases while 
helping CPS with health- and safety-related supports, our children and teachers 
will be more likely to be able to return to school normally and safely. * Increased 
Enforcement to Address Non-Compliance. Determine what additional resources 
CHD will require to increase enforcement of mask requirements and the  
guidelines and policies relative to indoor gatherings, including bars and 
restaurants. Administration and CHD should also work with local bar and 
restaurant owners to determine if additional changes need to be made. The goal 
should be to focus on problematic and noncompliant locations and strengthen 
safety guidelines based on data and science. This could help avoid a closure of 
indoor bars and restaurants while keeping everyone safe.; * Working with 
community partners to develop plans together to address large indoor gatherings, 
from house parties to weddings. With university students returning to campus 
this fall, we need a plan to address concerns that house parties will only get 
worse, not better. If tracing data suggests that these large gatherings are in fact an 
issue, how can we afford to continue to ignore them? At the very least, the 
Administration should provide Council with options to address these private and 
large (often indoor) gatherings. * Make it Easier to Open Outdoor Spaces. While 
Council has already passed legislation on the issue of making it easier for bars 
and restaurants to open up spaces outdoors, and a great deal of work by the 
Administration and Mayor has gone into helping many bars and restaurants to 
have additional outdoor capacity, the Administration should determine if more 
must be done by Council to reduce or eliminate permitting fees and bureaucracy 
to increase the number of businesses utilizing outdoor options for their patrons.; 
* Expand, Coordinate, and Make Public Tracing Efforts. While the 
Administration and Mayor have been working through this, we need more robust 
and fully transparent contact tracing efforts and we should do so with our county 

202000984
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and state partners. The Administration should work with CHD and the County 
and the State to determine what additional tracing needs our local public health 
professionals need, how best to fill existing tracing positions that remain 
unfilled, develop best practice questionnaires and engagement strategies of those 
who test positive, and streamline and improve data gathering and analytics to 
provide policy- makers and our community with the best information possible 
for changes that will help us beat COVID-19.; Considering the urgency of these 
matter, we ask that the Administrations report to Council on each item within the 
next 14 days.

ADOPT

Sponsors: Budget and Finance Committee

102
.

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/3/2020, LEVYING special assessments for the purpose of 
the assessment project at 1614 Walnut Street in the City of Cincinnati involving 
the City of Cincinnati, Ohio Energy Special Improvement District.

202000992

PASS EMERGENCY

Sponsors: Budget and Finance Committee

103
.

RESOLUTION (LEGISLATIVE) (EMERGENCY) submitted by Paula Boggs 
Muething, Interim City Manager, on 8/3/2020, DECLARING by legislative 
resolution the necessity of the assessment project at 1614 Walnut Street in the 
City of Cincinnati, Ohio involving the City of Cincinnati, Ohio Energy Special 
Improvement District.

202000993

PASS EMERGENCY

Sponsors: City Manager

104
.

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/3/2020, DETERMINING to proceed with the assessment 
project at 1614 Walnut in the City of Cincinnati involving the City of Cincinnati, 
Ohio Energy Special Improvement District.

202000994

Pass Emergency

Sponsors: City Manager
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105
.

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/3/2020, AUTHORIZING the City Manager to execute a 
Fourth Amendment to Funding, Acquisition and Development Agreement with 
Madisonville Phase I LLC, Madisonville Phase II LLC, Madisonville Phase III 
LLC, and Ackermann Enterprises, Inc., in order to facilitate the companies’ 
multi-phased mixed-use redevelopment of the property; ESTABLISHING new 
capital improvement program project account no. 980x164x211631, “Madison & 
Whetsel Phase IIB Public Improvements,” for the purpose of providing resources 
to facilitate the construction of various public improvements associated with a 
portion of the development; AUTHORIZING the transfer and appropriation of 
$950,000 from the unappropriated surplus of Madisonville District Equivalent 
Fund 498 (Madisonville TIF District) to the newly established capital 
improvement program project account 980x164x211631, “Madison & Whetsel 
Phase IIB Public Improvements”; and DECLARING expenditures from such 
project account to be for a public purpose.

202000997

PASS EMERGENCY

Sponsors: City Manager

106
.

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/3/2020, AMENDING Ordinance No. 228-2012 passed by 
City Council on June 20, 2012, as previously amended by Ordinance No. 
246-2013, Ordinance No. 179-2014, Ordinance No. 272-2015, Ordinance No. 
268-2016, Ordinance No. 213-2017, Ordinance No. 244-2018, and Ordinance 
No. 321-2019, for the purpose of reducing those special assessments levied and 
to be collected in 2021 (with tax year 2020 property taxes) based upon a report 
of the administrator for bonds issued by the Port of Greater Cincinnati 
Development Authority related to the Oakley Station development project.

202000999

PASS EMERGENCY

Sponsors: City Manager

107
.

ORDINANCE, dated 5/13/2020, submitted by Patrick A. Duhaney, City 
Manager, AUTHORIZING the City Manager to apply for, accept, and 
appropriate a Selective Traffic Enforcement Program Grant of up to $45,000.00 
from the State of Ohio Department of Public Safety, Office of Criminal Justice 
Services for the purpose of funding a program to reduce deaths and injuries 
resulting from vehicular accidents due to speeding, loss of control, restraint 
violations, operating a vehicle under the influence, and commercial and 
motorcycle safety infractions.

202000621

PASS 

Sponsors: City Manager
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108
.

ORDINANCE, dated 5/13/2020, submitted by Patrick A. Duhaney, City 
Manager, AUTHORIZING the City Manager to apply for, accept, and 
appropriate a grant in the amount of up to $60,000 from the Ohio Department of 
Public Safety, Office Of Criminal Justice Services, for the purpose of providing 
funds for the FY 2021 Impaired Driving Enforcement Program (IDEP).

202000620

PASS 

Sponsors: City Manager

109
.

ORDINANCE, dated 5/13/2020, submitted by Patrick A. Duhaney, City 
Manager, AUTHORIZING the City Manager to apply for, accept, and 
appropriate a grant in an amount up to $14,000 from the State of Ohio 
Department of Public Safety, Office of Criminal Justice Services to fund the 
Drugged Driving Enforcement Program 2021 to reduce the number of drugged 
driving fatal crashes through targeted high-visibility enforcement.

202000617

PASS

Sponsors: City Manager

110
.

MOTION, dated 08/03/2020, submitted by Mayor Cranley, Councilmember 
Mann, Pastor, Seelbach,  Landsman, Sundermann and Vice Mayor Smitherman,  
WE MOVE that the City Manager take all steps necessary to ensure the swift 
commencement of construction of the City-owned park on Lot 23, and to feel 
free to take any or all of the following steps: a) negotiate with the County on 
terms that protect the City; b) accept assignment or renegotiation of the County 
contracts with Messer, THP, or any subcontractors; c) procure the construction 
of the City park by the City itself.; WE FURTHER MOVE that 3CDC be asked 
to advise the City on the development of Lots 1 and 13.

202001043

ADOPT

Sponsors: Budget and Finance Committee

ECONOMIC GROWTH & ZONING COMMITTEE

111
.

ORDINANCE submitted by Paula Boggs Muething, Interim City Manager, on 
8/4/2020, AMENDING the official zoning map of the City of Cincinnati to 
rezone certain real property located in the Oakley neighborhood and commonly 
known as 2980 Disney Street from the CG-A, “Commercial General 
Auto-Oriented,” zoning district to Planned Development District No. 89, 
“Graphite Oakley.”

202000898

PASS

Sponsors: City Manager
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112
.

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/4/2020, APPROVING a major amendment to the concept 
plan and development program statement governing Planned Development No. 
69 to include certain adjacent properties, thereby approving the rezoning of those 
properties from the CN-P, “Commercial Neighborhood-Pedestrian,” zoning 
district to Planned Development District No. 69, in order to facilitate the 
construction of a new multi-family building and a new mixed-used building.

202000899

PASS EMERGENCY

113
.

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/4/2020, EXTENDING Interim Development Control District 
No. 87, “Summit Road in Roselawn,” in the Roselawn neighborhood as an 
interim development control district for a period of six months pursuant to 
Chapter 1431, “Interim Development Control Overlay Districts,” of the 
Cincinnati Zoning Code.

202000900

PASS EMERGENCY 

114
.

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/4/2020, EXTENDING Interim Development Control District 
No. 86, “Auburn Avenue in Mt. Auburn,” in the Mt. Auburn neighborhood as an 
interim development control district for a period of six months pursuant to 
Chapter 1431, “Interim Development Control Overlay Districts,” of the 
Cincinnati Zoning Code.

202000901

PASS EMERGENCY

115
.

ORDINANCE (B VERSION) (EMERGENCY) submitted by Paula Boggs 
Muething, Interim City Manager, on 8/4/2020, AMENDING the official zoning 
map of the City of Cincinnati to rezone certain real property commonly known 
as 644-664 Crown Street in the Walnut Hills neighborhood from the T4N.SF, 
“Transect Zone 4 Neighborhood Small Footprint,” zoning district to the 
T5N.LS-O, “Transect Zone 5 Neighborhood Large Setback, Open Sub-Zone,” 
zoning district to allow for the construction of a four-story multi-family building 
and public parking lot.

202000995

PASS EMERGENCY

NEIGHBORHOODS COMMITTEE

116
.

MOTION, submitted by Councilmember Pastor, WE MOVE that Dana Avenue 
between Victory Parkway and Madison Road shall receive the secondary, 
honorary name of William J. Keating for his contributions to the City of 
Cincinnati. (STATEMENT ATTACHED).

202000732

ADOPT

Sponsors: Pastor

Page 29 of 41 

29

http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2070
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2070
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2071
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2071
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2072
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2072
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2159
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2159
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2076
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2076


SUPPLEMENTAL ITEMS

CITY MANAGER

117
.

REPORT, submitted by Paula Boggs Muething, Interim City Manager on 
8/5/2020, regarding Department of Finance Reports for the Month Ended May 
31, 2020.

202000894

BUDGET AND FINANCE COMMITTEE

Sponsors: City Manager

118
.

ORDINANCE submitted by Paula Boggs Muething, Interim City Manager, on 
8/5/2020, AUTHORIZING the City Manager to apply for, accept, and 
appropriate a grant of up to $1,500 from the Ohio Department of Public Safety, 
Division of Emergency Medical Services to provide reimbursement of 
COVID-19 personal protective equipment and supplies.

202000989

BUDGET AND FINANCE COMMITTEE

Sponsors: City Manager

BUDGET AND FINANCE COMMITTEE

119
.

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, Interim 
City Manager, on 8/5/2020, AUTHORIZING the City Manager to execute a 
Property Sale and Development Agreement with 2600 Apartments LLC for the 
sale, at fair market value, of City-owned real property located at the northeast 
corner of the intersection of Short Vine and Corry Streets in the Corryville 
neighborhood of Cincinnati, for assemblage with the purchaser’s adjoining 
property in connection with the construction of a mixed-use commercial and 
residential development; ESTABLISHING new capital improvement project 
account no. 980x162x211641, “DCED Property Improvements” for the purpose 
of providing resources for permanent improvements to vacant buildings and 
properties controlled or previously controlled by the Department of Community 
and Economic Development; and further, DECLARING expenditures from 
capital improvement program project account no. 980x162x211641, “DCED 
Property Improvements,” to be for a public purpose.

202000959

PASS EMERGENCY

Sponsors: City Manager

EQUITY, INCLUSION, YOUTH, & THE ARTS COMMITTEE
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120
.

ORDINANCE, (EMERGENCY), submitted by Andrew W. Garth, Interim City 
Solicitor, on July 31, 2020. ESTABLISHING the Racial Equity In Policy Task 
Force (“Task Force”), a joint effort of the City of Cincinnati and the Cincinnati 
Health Department, which shall have the mission of making recommendations to 
the Mayor and City Council regarding policy recommendations for the 
dismantling of systemic and institutional racism, and determining how best to 
promote racial equity throughout the City of Cincinnati; and DETERMINING 
that the task force shall recommend to the Mayor and City Council policy 
proposals addressing minority health inequities, including using a systematic and 
data-driven focus on poverty, economic mobility, and other factors that impact 
the social determinants of health impacting racial inequities in our community.

202001003

PASS

Sponsors: Equity, Inclusion, Youth and & The Arts Committee

121
.

RESOLUTION, submitted by Andrew W. Garth, Interim City Solicitor, on July 
30, 2020, EXPRESSING Cincinnati City Council’s belief that racism is a public 
health crisis in the City of Cincinnati; and further EXPRESSING City Council’s 
commitment to improving the quality of life and health of the City’s minority 
residents.

202000998

PASS

Sponsors: Equity, Inclusion, Youth and & The Arts Committee

LAW & PUBLIC SAFETY COMMITTEE

122
.

MOTION (AMENDED), submitted by Councilmembers Seelbach, Sittenfeld, 
Young, Landsman and Kearney, WE MOVE that the Administration implement 
a complete review of CPD non-lethal and less than lethal use of force techniques 
with the stated goal of *learning about the use of OC gas or CS smoke in various 
forms including in the use of pepperballs as a means of crowd or riot control. 
WE FURTHER MOVE that the report be returned to Council in by the * 
September meeting for referral to a committee.

202000831

ADOPT

Sponsors: Law & Public Safety Committee

EDUCATION, INNOVATION & GROWTH COMMITTEE
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123
.

MOTION, submitted by Councilmember Seelbach, WE MOVE that the 
Administration report back to City Council on the feasibility of adding a ADA 
door activation switch to one of the doorways of Council Chambers to increase 
accessibility to the chambers by mobility impaired citizens.

202000468

ADOPT

Sponsors: Seelbach

124
.

RESOLUTION, submitted by Councilmember P.G. Sittenfeld, URGING all 
entities with spending authorization to provide priority funding to the Reading 
Road Bus-Only Lane Program expansion from newly-available resources 
through the Hamilton County Integrating Committee as a result of the passage of 
Issue 7 by voters in Spring 2020, in order to create a truly integrated connected, 
and effective bus service in Cincinnati and Hamilton County.

202000986

PASS

Sponsors: Sittenfeld

CLERK OF COUNCIL

125
.

REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Marie Reynolds, Government Affairs, 255 E. 5th Street, Suite 1900, 
Cincinnati, Ohio 45202. (CIRCLE DEVELOPMENT)

202001016

FILE

Sponsors: Clerk of Council

126
.

COMMUNICATION, submitted by the Clerk of Council, from various citizens 
regarding Public Speaking emails for June 23-August 3, 2020.

202001040

FILE

Sponsors: Clerk of Council

127
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Steven Lawrence Schuckman/Division 
Manager.

202000859

FILE

Sponsors: Clerk of Council

128
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Ryan Dean Welsh/Sewers/Deputy Director.

202000860

FILE

Sponsors: Clerk of Council
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129
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Margaret (Peggy) A. 
O'Neill/ETS/Information Technology Manager.

202000861

FILE

Sponsors: Clerk of Council

130
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement Walter Joseph Weldon, 
III,/CMO/Communications Director.

202000862

FILE

Sponsors: Clerk of Council

131
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for James Matthew Andrews/City Architect.

202000863

FILE

Sponsors: Clerk of Council

132
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Robert Ryan Vickery/Transportation and 
Engineering/Deputy Director.

202000866

FILE

Sponsors: Clerk of Council

133
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Beverly Ann Engram/Metropolitan Sewer 
District/Division Manager.

202000867

FILE

Sponsors: Clerk of Council

134
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Eliot Isaac/Police Chief.

202000868

FILE

Sponsors: Clerk of Council

135
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Cuthbert Jude Johnson/Superintendent.

202001130

FILE

Sponsors: Clerk of Council
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136
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Tiffany Stewart/Division Manager.

202001136

FILE

Sponsors: Clerk of Council

137
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Andrew William Garth.

202000871

FILE

Sponsors: Clerk of Council

138
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Jarrod K. Bolden/Public 
Services/Superintendent.

202000872

FILE

Sponsors: Clerk of Council

139
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Roshani Desoyza Hardin/Chief of Staff/Law 
Department.

202000881

FILE

Sponsors: Clerk of Council

140
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Paul M. Booth/Division Manager/Office of 
Human Relations

202000882

FILE

Sponsors: Clerk of Council

141
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Jason Nathan Cooper/City Manager's 
Office/Division Manager.

202000885

FILE

Sponsors: Clerk of Council
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142
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Joel Q. Koopman/Deputy Director of Public 
Services.

202000886

FILE

Sponsors: Clerk of Council

143
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Alice Marie Hoctor/Police 
Department/Division Manager.

202000887

FILE

Sponsors: Clerk of Council

144
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Alexander P. Sittenfeld/Councilmember 
(ETHICS)

202001124

FILE

Sponsors: Clerk of Council

145
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Jerry Lavene Wilkerson, Jr./Department of 
Public Services Director.

202001117

FILE

Sponsors: Clerk of Council

146
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Morgan Danielle Sutter/Community & 
Economic Development/Deputy Director.

202001162

FILE

Sponsors: Clerk of Council

147
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Melba Rose Moore/Health 
Department/Health Commissioner.

202001137

FILE

Sponsors: Clerk of Council
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148
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
F i n a n c i a l  D i s c l o s u r e  S t a t e m e n t  f o r  C h e r y l  R e n e e 
Doughman-Lemons/Information Technology Manager.

202001127

Sponsors: Clerk of Council

149
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
F i n a n c i a l  D i s c l o s u r e  S t a t e m e n t  f o r  C h e r y l  R e n e e 
Doughman-Lemons/Information Technology Manager.

202001139

FILE

Sponsors: Clerk of Council

150
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Tara Jo Songer/Finance/Division Manager.

202001140

FILE

Sponsors: Clerk of Council

151
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Kelly L. Carr/Assistant to the City Manager.

202000883

FILE

Sponsors: Clerk of Council

152
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Kristen Cosgrove Eatmon/CPD/Division 
Manager.

202000884

FILE

Sponsors: Clerk of Council

153
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Peter Justin Stackpole/Deputy City Solicitor.

202001141

FILE

Sponsors: Clerk of Council

154
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Christopher E. Smitherman/Councilmember 
(ETHICS).

202000874

FILE

Sponsors: Clerk of Council
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155
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Wendell P. Young/Councilmember 
(ETHICS).

202000875

FILE

Sponsors: Clerk of Council

156
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for John Cranley/Mayor (ETHICS).

202000876

FILE

Sponsors: Clerk of Council

157
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Mark Thomas Ashworth/Finance/Finance 
Manager

202000893

FILE

Sponsors: Clerk of Council

158
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Katherine Erinn Keough-Jurs/Department of 
City Planning/Director

202001111

FILE

Sponsors: Clerk of Council

159
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Samuel Jonathan Stephens/Finance/Division 
Manager (Debt Manager)

202000895

FILE

Sponsors: Clerk of Council

160
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Amity Marie Bishop/Division Manager

202000896

FILE

161
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Donald George Stiens/Transportation & 
Engineering, Traffic Services/Division Manager

202000897

FILE

Sponsors: Clerk of Council
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162
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Edgar Tan De Veyra/Department of 
Economic Inclusion/Deputy Director

202001125

FILE

Sponsors: Clerk of Council

163
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Larry W. Falkin/Director of Environment and 
Sustainability

202001128

FILE

Sponsors: Clerk of Council

164
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Markiea Linnea Carter/Interim Director/Community & Economic Development

202001142

FILE

Sponsors: Clerk of Council

165
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Daniel G. Bower/Deputy Director

202001145

FILE

Sponsors: Clerk of Council

166
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Edward P. Cunningham/Buildings & 
Inspections/Deputy Director

202000902

FILE

Sponsors: Clerk of Council

167
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Arthur D. Dahlberg/Buildings & 
Inspections/Director

202000903

FILE

Sponsors: Clerk of Council

168
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Chris Seelbach/Councilmember (ETHICS).

202000877

FILE

Sponsors: Clerk of Council
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169
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Greg Landsman/Councilmember (ETHICS).

202000878

FILE

Sponsors: Clerk of Council

170
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for David Mann/Councilmember (ETHICS).

202000879

FILE

Sponsors: Clerk of Council

171
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Paula Boggs Muething/Interim City Manager.

202000880

FILE

Sponsors: Clerk of Council

172
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Domonic M. Hopson/Assistant Health 
Commissioner.

202000904

FILE

Sponsors: Clerk of Council

173
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Daniel Emil Betts/Cincinnati Recreation 
Commission/Director.

202000905

FILE

Sponsors: Clerk of Council

174
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Roy Jeffrey Hackworth/Community and 
Economic Dev/Division Manager.

202000906

FILE

Sponsors: City Manager

175
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Roy Jeffrey Hackworth/Community and 
Economic Dev/Division Manager

202000907

FILE

Sponsors: Clerk of Council

Page 39 of 41 

39



176
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Florea Lindsey/DCED/Major Projects 
Division Manager

202000908

FILE

Sponsors: Clerk of Council

177
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Victoria Marie Kroger/Community & 
Economic Development/Division Manage

202001158

FILE

Sponsors: Clerk of Council

178
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Arthur D. Dahlberg/Buildings & 
Inspections/Director

202001153

FILE

Sponsors: Clerk of Council

179
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Matthew E. Shad/Buildings & 
Inspections/Division Manager

202000911

FILE

Sponsors: Clerk of Council

180
.

STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Vanessa Diane Smedley/Administration 
Superintendent

202000912

FILE

Sponsors: Clerk of Council

MR. MANN

181
.

MOTION, submitted by Councilmember Mann, WE MOVE that the City 
identify ways to encourage and facilitate city employees to volunteer as poll 
workers for the November election. (STATEMENT ATTACHED)

202000942

MAJOR PROJECTS AND SMART GOVERNMENT COMMITTEE

Sponsors: Mann
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182
.

MOTION submitted by Councilmember Mann, WE MOVE that the City review 
recent unlawful use of fireworks during the July 4th holiday period and 
recommend steps to reduce such activity in the future. Recommendations might 
include improved local and/or state legislation and a better and more coordinated 
educational and enforcement effort. (STATEMENT ATTACHED)

202000941

LAW AND PUBLIC SAFETY COMMITTEE

Sponsors: Mann

183
.

Motion, submitted by Councilmember Mann, Pursuant to the Rules of Council I 
request appointment as a member of the Law and Public Safety Committee and 
hereby resign as a member of the Equity, Inclusion, Youth and Arts Committee.

202000936

MAJOR PROJECTS AND SMART GOVERNMENT COMMITTEE

Sponsors: Mann

ANNOUNCEMENTS

NEW BUSINESS

Adjournment
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AMENDMENT TO THE 1973 INTERGOVERNMENTAL AGREEMENT 
BETWEEN THE CITY OF CINCINNATI  

AND THE SOUTHWEST OHIO REGIONAL TRANSIT AUTHORITY 
 
 
This Amendment (“Amendment”) to the 1973 Agreement between the Southwest Ohio Regional 
Transit Authority, a regional transit authority formed under Chapter 306 of the Ohio Revised Code 
(“SORTA”), and the City of Cincinnati, an Ohio municipal corporation (the “City”), is entered 
into between the City and SORTA (collectively, the “Parties”) as of the Effective Date defined on 
the signature page hereof. 
 

RECITALS 
 

A. The Parties entered into the 1973 City-SORTA Agreement, effective February 8, 
1973 (as amended from time to time, the “1973 Agreement”), by which SORTA agreed to operate 
the City-owned bus system as part of a regional transit authority formed under Ohio Revised Code 
Chapter 306.  As contemplated in the 1973 Agreement, the City levied a 0.3% City income tax 
devoted to public transit and transportation purposes (the “Transit Income Tax”), which has 
served as SORTA’s principal source of funding since 1973. 
 

B. In the spring of 2020, the voters of Hamilton County approved SORTA’s sales and 
use tax levy (Issue 7) (the “Levy”), creating a new source of dedicated funding for SORTA and 
local transportation infrastructure that becomes effective on October 1, 2020 (the “SORTA Sales 
Tax”).  As a result of the passage of the Levy, SORTA can begin implementation of its 
Reinventing Metro plan to enhance Metro service levels.   
 

C. As part of the City-supported public proposal for Reinventing Metro, City voters 
authorized amendment of the City Charter to repeal the Transit Income Tax effective upon October 
2, 2020, being the first day after the start of collection the SORTA Sales Tax. (See Article XIII, 
Section 6 of the City Charter.)   

 
D. The City believes it retains some property interest in certain of the rolling stock 

used by SORTA in its Metro bus operations (the “Capital Assets”) under the 1973 Agreement. 
 
E. SORTA disputes that the City retains any property interest in the Capital Assets. 
 
F. The City has title to real property which real property is currently used exclusively 

by SORTA for Metro operations: the Queensgate Garage property located at 1401 Bank Street and 
the Bond Hill Garage property located at 4700 Paddock Road (together, the “Real Property”). 
 

G. Article C, Paragraph 12, of the 1973 Agreement provides that the City will convey 
to SORTA all assets operated by SORTA for the City at such time as a political subdivision other 
than the City, and excluding the Federal or State governments, is providing operating subsidies 
equal in total in amount to that provided by the City. 
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H. The City is currently the primary jurisdiction served by the Metro bus system 
(“Metro”) in the sense that almost all current routes run into, out of, or completely within the City 
limits, and that Metro routes and ridership are heavily concentrated in the City.   
 

I. The Parties recognize a need for preservation of urban bus routes in the City used 
by the citizens who are most dependent on Metro as their primary transportation provider, and 
many such routes currently service the more economically disadvantaged neighborhoods in the 
City. 
 

NOW THEREFORE, in consideration of the above factors and of the mutual covenants 
and conditions contained herein, it is agreed as follows:  
 

1. Recitals. The above recitals are incorporated herein by reference and made a part of this 
Amendment.  

 
2. Start of SORTA Sales Tax and End of Transit Income Tax.  

 
a. The Parties agree that the City shall cease collecting the Transit Income Tax on 

October 2, 2020, as contemplated by the Levy and required by the City Charter (Art. VIII, Section 
6). All provisions of the 1973 Agreement imposing funding obligations on the City are 
unenforceable and void as of October 1, 2020, except as specifically provided in this Amendment.  
 

b.  After October 2, 2020, when the Transit Income Tax ceases, the City will complete 
a final reconciliation for the Transit Reserve Fund, Fund No 759. Upon final reconciliation of the 
fund, the City shall transfer to SORTA the unappropriated fund balance in the Transit Reserve 
Fund, which will, at a minimum, equal $1,500,000. SORTA will hold $____ of the amount 
transferred in escrow (“Tax Escrow”) as a contingency reserve until ___, 20__. The Tax Escrow 
shall be used to pay costs of Fund 759 for liability incurred by the City for alleged improper 
collection or overcollection of Transit Income Tax (“Tax Claims”).  Upon receipt and verification 
of a Tax Claim, including for a direct refund, for payment of a settlement of a Tax Claim, or for 
other Tax Claim liability, the City will provide SORTA with reasonable documentation of the 
Transit Income Tax portion of the Tax Claim and SORTA will remit within 15 days a portion of 
the Tax Escrow sufficient to satisfy the Tax Claim(s).  The City will be solely liable for all Tax 
Claims, including if the Tax Claims exceed the amount of the Tax Escrow. 

 
 

3. Transfer of Property.  The Parties agree that SORTA’s commitment to maintaining the 
Minimum Service Level, defined below in Section 4 of this Amendment, is consideration in direct 
exchange for the City’s transfer of any rights it may have in Capital Assets and Real Property.  The 
City agrees, in consideration of the obligations, benefits, and rights incurred by SORTA and the 
benefits and promises provided to the City in this Amendment, to transfer or relinquish claim to 
the Real Estate and Capital Assets for no additional cost other than SORTA’s own cost of 
maintaining the Minimum Service Level.  SORTA will coordinate with the City to accomplish the 
transfer of all City interests in the Capital Assets and Real Estate. SORTA will continue to store 
the three buses purchased by the City from SORTA on the Real Estate at no charge. The Parties 
shall bear their own costs of such transfers.  The City intends to convey the Real Property to 
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SORTA via quitclaim deed, subject to any utility easements required to serve the Real Estate. This 
provision accords with and satisfies Article C, Paragraph 12, of the 1973 Agreement.   
 

4. Levels of Bus Service.  The following will apply so long as SORTA is receiving the 
SORTA Sales Tax or a successor county-wide levy: 

 
a. Minimum Service Level. Except as otherwise provided in this Section 4, SORTA 

agrees to maintain bus service within City limits at 2020 pre-COVID19 service levels that are at 
or above the miles and hours of service levels for each route as set forth in Exhibit A (“Minimum 
Service Level”). SORTA certifies that Exhibit A represents the normal, planned levels of service 
in place prior to any 2020 COVID-19 or related service cuts.  
 

b.   City Notice and Approval. SORTA will provide written notice to the City Manager 
of any proposed reductions to the Minimum Service Level or bus stop eliminations. Except as 
otherwise provided this Section 4, SORTA agrees to obtain approval of City Council prior to 
implementing any change(s) to a route within City limits if such change(s) will result in: (i) a 
reduction to the route’s Minimum Service Level, or (ii) elimination of a bus stop set forth for a 
route in Exhibit A. If City Council does not approve or deny the change within 45 days of written 
notice to the City Manager, then the change will be deemed approved, except that the City Manager 
may by written notice to SORTA extend the deadline for Council action by up to 30 days if 
additional time is required in order to bring the matter before Council (e.g., due to Council recess).  
Any changes approved by City Council will result in a revised Minimum Service Level for such 
route. 

 
c. Exceptions. Notwithstanding the foregoing, nothing in this Section 4 will be 

deemed to require SORTA to obtain City Council approval for any reductions to Minimum Service 
Levels related to:  

 
(i) temporary changes to routes. For purposes of this section, “temporary” means a change 
to or elimination of a bus stop or rerouting of a route due to construction, emergencies, 
disasters, pandemics, civil unrest, or public safety issues not to exceed 90 days unless 
authorized in writing by the City Manager, or  
 
(ii) relocation of a bus stop to a new location within ¼ mile of its current location made in 
accordance with SORTA’s Bus Stop Design Guidelines then in effect, the current version 
of which is attached as Exhibit B.   
 
d. Reduction or Expiration of Levy. If the Levy expires without renewal or the Levy 

sales tax rate is decreased, then SORTA may reduce service without City Council approval during 
the period of expired or reduced Levy, so long as SORTA makes similar reductions to services 
outside the City. The reduction in service in any one fiscal year under this Section 4(d) may not 
exceed the proportion of lost Levy revenue to the total Levy revenue budgeted by SORTA. Bus 
service shall be restored to the Minimum Service Level upon renewal of the full Levy amount, 
including by comparable tax or levy mechanism (e.g., county sales tax or SORTA sales tax). 
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e. Annual Report. To ensure SORTA complies with the above provisions, SORTA 
agrees to provide an annual report to City Council at the beginning of SORTA’s fiscal year, which 
shall show a comparison between the Minimum Service Level and that year’s projected service 
levels in the City. The annual report will further show any reductions to the Minimum Service 
Level, including any changes made year to year, and shall include any temporary changes or bus 
stop relocations. SORTA agrees to provide such report and further appear before Council at the 
beginning of SORTA’s fiscal year to answer any questions about such report and provide such 
data and information as the City may reasonably require to ensure SORTA maintains bus service 
in accordance with the Minimum Service Level.  

 
f. Fares.  SORTA shall not charge higher bus fares (or surcharges) for bus service in 

the City compared to fares in non-City service areas.  
 
g. City Streets. The City reserves the right to restrict access to City streets, including 

when necessary for maintenance, road construction, vacating streets, and other matters on streets 
or in the right-of-way. SORTA’s access to City streets is subject to the City’s police powers and 
local authority over City streets. 
 

h. Controlling provisions. All 1973 Agreement requirements for City review and 
approval of SORTA changes to routes and fares not expressly preserved by this Amendment are 
hereby deleted and superseded by the route and fare provisions of this Amendment. 

 
5. Default and Remedies.  

 
a. The Parties acknowledge that it is impractical for the City to reassume ownership 

of its interest in Capital Assets and Real Estate upon default. The Parties therefore intend that their 
commitments under this Amendment be enforceable by order for specific performance by a court 
of competent jurisdiction.  

 
b. If the City or SORTA believes there is a default under Section 4 of this Amendment, 

it must provide written notice of such default to SORTA (attention to Chief Executive Officer of 
SORTA) or the City (attention to City Manager).  The party alleged to be in default shall have 120 
days from receipt of such written notice to cure the default or provide written notice of its dispute 
of any such default. Nothing in this agreement prevents the party alleging default from pursuing 
any and all available remedies at law or equity in the event that the party receiving default notice 
does not cure within 120 days or provide written notice of its dispute of any such default. In 
determining damages under this provision, the parties agree that the defaulting party shall be 
responsible for reasonable attorneys’ fees incurred by the party alleging default if the non-
defaulting party is successful in its claim.  
 

6. Written Amendment.  This Amendment may be modified only by written agreement 
signed by all Parties as set forth in Article C, Paragraph 11 of the 1973 Agreement.   
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This Amendment is executed by the Parties on the dates indicated below and is effective 
as of the later of such dates (the “Effective Date”). 

 
       SOUTHWEST OHIO REGIONAL  
CITY OF CINCINNATI     TRANSIT AUTHORITY 
 
 
By:        By:        

Paula Boggs Muething, Interim City Manager Kreg Keesee, Chair of Board of Trustees 
         
Date:        Date:      

 
 
Recommended by: Recommended by: 

 
              
John S. Brazina, Director    Darryl Haley, CEO and General Manager 
Department of Transportation & Engineering    
      
 
Approved as to Form:     Approved as to Form: 
 
             
Assistant City Solicitor    Outside Counsel to SORTA 
 
 
Certification of City Funds: 
 
Certified Date:     
Fund/Code:     
Amount:     
 
By:       
 Karen Alder, Finance Director 
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APPROVING a $4,974,320 operations and maintenance budget for the Cincinnati Bell Connector
for fiscal year 2021; AUTHORIZING the transfer and return to source of $934,000 from existing
capital improvement program project no. 980x233x172378, "Streetcar System Maintenance and
Repair," to Fund 455, "Streetcar Operations" for the purpose of providing operating budget
resources to operate and maintain the Cincinnati Bell Connector; AUTHORIZING the transfer of
$260,000 from the unappropriated surplus of General Fimd 050 to the unappropriated surplus of
Fund 455 "Streetcar Operations" for the purpose of providing operating budget resources to
operate and maintain the Cincinnati Bell Connector; and AUTHORIZING the appropriation of
$3,474,320 from Fund 455, "Streetcar Operations," and the appropriation of $ 1,500,000 from Fund
759, "Income Tax-Transit" for the Cincinnati Bell Connector requirements including, for fiscal
year 2021, the City of Cincinnati's direct contribution toward the Cincinnati Bell Connector's
operating shortfall.

WHEREAS, the estimated total budget to operate and maintain the Cincinnati Bell
Connector and underlying capital assets in good working order during fiscal year 2021 ("FY
2021") is approximately $4,974,320, inclusive of direct City costs; and

WHEREAS, the proposed total budget includes a transfer and return to source in the
amount of $934,000 from the existing capital improvement program project account no.
980x233x172378, "Streetcar System Maintenance and Repair," for use to operate and maintain
the Cincinnati Bell Connector; and

WHEREAS, the City of Cincinnati's agreement with FC Cincinnati guarantees Admission
Tax revenue of at least $400,000 to the City's General Fund in FY 2021; and

WHEREAS, $140,000 of the Admission Tax guarantee from FC Cincinnati for FY 2021
will remain in the General Fund, but the remaining $260,000 will be transferred to the Streetcar
Operations Fund; and

WHEREAS, due to Cincinnati Bell Connector operating shortfalls, the Carol Ann and
Ralph V. Haile, Jr. U.S. Bank Foundation will donate to the City an estimated $900,000 in FY
2021 according to the terms of the Haile Streetcar Funding Agreement; and

WHEREAS, the combined total of the City's contribution. Federal Transit Administration
Formula Funds, CARES Act Fimding, streetcar revenue (fares, naming rights, and advertising
revenue), the Haile Foundation Guaranty pajonent, and Voluntary Tax Incentive Contribution
Agreement pajonents is anticipated to be sufficient to cover the total estimated cost of the
Cincinnati Bell Connector Budget for FY 2021; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
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Section 1. That Council authorizes a total streetcar budget of $4,974,320 for fiscal year

2021 ("FY 2021") set forth in Exhibit A to this ordinance.

Section 2. That Council hereby authorizes the transfer and return to source of $934,000

from existing capital improvement program project account no. 980x233x172378, "Streetcar

System Maintenance and Repair," to the Streetcar Operations Fund 455 for the purpose of

providing resources to use to operate and maintain the Cincinnati Bell Connector.

Section 3. That Council hereby authorizes the transfer of $260,000 from the unappropriated

surplus of General Fxmd 050 to the unappropriated surplus of Streetcar Operations Fund 455 for

the purpose of providing resources to operate and maintain the Cincinnati Bell Connector.

Section 4. That Coimcil hereby authorizes the appropriation for the current expenses and

other expenditures of the City in the total amount of the sum of $3,474,320 from Fund 455,

"Streetcar Operations," in accordance with the transfer schedule attached as Exhibit B to this

ordinance, for the costs of operating and maintaining the Cincinnati Bell Connector during FY

2021.

Section 5. That Council hereby authorizes the appropriation for the current expenses and

other expenditures of the City in the total amount of the sum of $1,500,000 from Fund 759,

"Income Tax-Transit," in accordance with the transfer schedule attached as Exhibit B to this

ordinance, for the costs of operating and maintaining the Cincinnati Bell Connector during FY

2021.

Section 6. That the proper City officials are hereby authorized to take all appropriate

actions to carry out this ordinance including, but not limited to, the appropriations and transfers

authorized herein, which transfers shall occur no later than July 1, 2020. The City Manager is

further authorized to amend or otherwise modify streetcar contracts to the extent needed to provide
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for the maintenance and operation of the streetcar system within the approved budget during FY

2021.

Section 7. That this ordinance shall be an emergency measure necessary for the

preservation of the public peace, health, safety and general welfare and shall, subject to the terms

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is

the immediate need to authorize streetcar funding in FY 2021 to operate and maintain the

Cincinnati Bell Connector.

Passed: sJune ,2020

Attest:

Clerk

John Cranley, Mayor

fj

MAYOR

DATE .azo

I HEREBY CERTIFY THAT ORDINANCE NO ̂  ̂07<^
WAS PUBLISHED IN THE CITY BULLETIli ̂  ̂ ^

IN ACCORDANCLWITH THE CHARTER

CLIRK OF COUNCIL
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city of A V^J
CINCINNATI
Interdepartmental Correspondence Sheet

c^<^o oo7^
Date: June 18, 2020

To: Councilmember Chris Seelbach

From: Paula Boggs Muething, City Solicitor

Subject: Emergency Ordinance - FY 2021 Streetcar Transit Tax

Transmitted herewith is an ordinance captioned as follows:

APPROVING a $4,974,320 operations and maintenance budget for the
Cincinnati Bell Connector for fiscal year 2021; AUTHORIZING the transfer and
return to source of $934,000 from existing capital improvement program project
no. 980x233x172378, "Streetcar System Maintenance and Repair," to Fund 455,
"Streetcar Operations" for the purpose of providing operating budget resources to
operate and maintain the Cincinnati Bell Connector; AUTHORIZING the transfer
of $260,000 from the unappropriated surplus of General Fund 050 to the
unappropriated surplus of Fund 455 "Streetcar Operations" for the purpose of
providing operating budget resources to operate and maintain the Cincinnati Bell
Connector; and AUTHORIZING the appropriation of $3,474,320 from Fund 455,
"Streetcar Operations," and the appropriation of $1,500,000 from Fund 759,
"Income Tax-Transit" for the Cincinnati Bell Connector requirements including,
for fiscal year 2021, the City of Cincinnati's direct contribution toward the
Cincinnati Bell Connector's operating shortfall.

PBM/JRS/(lnk)
Attachment

315916

{00315955-1}
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August 5, 2020   
 
To:  Mayor and Members of City Council  
 
From:  Paula Boggs Muething, Interim City Manager 
 
Subject: Netting Beneath the Western Hills Viaduct 
 

 
REFERENCE DOCUMENT #202000050 

 
On January 23, 2020, the Budget and Finance Committee referred the following for a report:  

 
MOTION, submitted by Vice Mayor Smitherman, WE MOVE that the City 
Administration identify the best resource(s) to pay for the installation of 
netting beneath the Western Hills Viaduct in order to protect automobiles 
and individuals from damage or injury. The cost of the netting is estimated 
to be $2,000,000. 

 
REPORT 
Loose concrete is a common problem experienced by nearly all public agencies that maintain an 

inventory of bridges. While loose concrete can develop on newer bridges, risk and frequency tend to 

increase as a bridge ages and deterioration becomes more widespread. In maintaining its inventory of 

bridges, the Department of Transportation and Engineering (DOTE) must address various infrastructure 

issues every year. Part of that process involves weighing the pros and cons of the various methods for 

addressing those issues. Available funding is a consideration as well. 

 

A prominent location that has experienced multiple incidents of loose concrete over the years is the 

Western Hills Viaduct. In 2017 DOTE evaluated installing protective netting underneath the viaduct to 

mitigate the possibility of falling concrete. The benefit of installing netting is the potential reduction of 

loose concrete dropping onto the roadway. However, there are several disadvantages; those are listed 

below:  

 
 The netting would reduce vertical clearances, especially when debris falls into the netting 

causing it to sag. 

 The netting would impede visibility during annual routine bridge inspections. 

 The netting would have to be temporarily removed and reinstalled every two years in order to 
perform federally mandated Fracture Critical (FC) inspections. 

o The temporary removal of the netting for these inspections would result in additional 
closures of the bottom deck. 

o The temporary removal of the netting would increase the cost of these inspections. 

o Repeated removal and reinstallation of the netting may compromise its performance. 
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o The netting would be attached to the existing concrete. The attachments could 
compromise and loosen new areas of concrete, thus creating new areas of concern. 

 
DOTE evaluated the effectiveness and practicality of installing netting across the viaduct. Given the 

disadvantages listed above, installing netting above the entire length of the lower deck is not the best 

solution. Rather, a better approach is to identify specific areas along the viaduct that are most 

susceptible to concrete coming loose and which pose the most significant risk to the traveling public. 

To identify these areas, DOTE used the following criteria: 

 Susceptibility of the area to accelerated deterioration 

 Difficulty of routine inspection of the area to determine suspect concrete  

 Difficulty of access to the area for chipping 

 Location of the area, i.e., the area is relatively high above traffic and poses greater risk of 

damage or injury 

 Incidents of falling concrete causing vehicular damage  

 Feasibility of the installation of netting at the location 

DOTE has identified five specific areas which meet all or some of the criteria listed above. The locations 
and the associated cost to install netting at each is listed below from the highest benefit to the lowest 
benefit.  

 
 

Next Steps 
Location #1 would benefit the most from netting, as it is the only location which meets all the criteria 

above. DOTE will install netting at this location as soon as possible using existing bridge maintenance 

funds.  

   

Regarding the other four locations: DOTE has adopted a maintenance policy for the Western Hills 

Viaduct that includes regular inspections and concentrated chipping to proactively remove deteriorated 

and/or loose areas of concrete. DOTE currently performs a visual inspection of the entire viaduct once 

per year, as well as a close-up inspection of critical components of the bridge (also known as a 

“fracture critical” inspection) every two years as mandated by federal law. DOTE uses the information 

from these inspections to schedule the removal of deteriorated concrete. This takes place at least twice 

per year. The frequency and scope of chipping work has increased in recent years in order to better 

manage the worsening condition of the viaduct.  

 

DOTE will continue to monitor the status of the bridge and the rate of deterioration to determine if 

there are any necessary changes to the maintenance policy for the Western Hills Viaduct. 

 
cc: John S. Brazina, Director, Department of Transportation and Engineering 

Area Estimated Amount

#1 - Above the Intersection of Spring Grove Ave and Lower Deck 65,000$                       

#2 - Arch above Spring Gove Ave 120,000$                     

#3 - Above Lower Deck near I-75 ramps 60,000$                       

#4 - Above Lower Deck west of Spring Grove Ave 60,000$                       

#5 - Above Lower Deck along midsection of Viaduct 320,000$                     

Total 625,000$                     
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 Date:  8/5/20 

 

To:  Mayor and Members of City Council 

From:  Paula Boggs Muething, Interim City Manager 

Subject :  SPECIAL EVENT PERMIT APPLICATION: (Hyde Park Art Show) 
 
 

In accordance with Cincinnati Municipal Code, Chapter 765; Hyde Park Business Association has 
submitted a Special Event Permit Application Form to the Chief of Police.  The Special Event 
Permit Application has been reviewed by the following department(s): Cincinnati Police 
Department, Fire Department, Health Department, Parks Department, Department of Building 
and Inspections, Department of Community and Economic Development, Department of 
Finanace, Department of Public Services, and Department of Transportation and Engineering.  
There are no objections to issuing the Special Events Permit. 
 
The particulars of the requested event are as indicated: 
 

EVENT NAME/TITLE: Hyde Park Square Art Show 

EVENT SPONSOR/PRODUCER: Hyde Park Business Association 

CONTACT PERSON: Janet Smith 

LOCATION: 2700 Erie Av. 

DATE(S) AND TIME(S): 10/04/20 10:00 AM to 5:00PM 

EVENT DESCRIPTION: An artshow with over 200 artists 

ANTICIPATED ATTENDANCE: 3,000 

ALCOHOL SALES:  YES.  NO. 

TEMPORARY LIQUOR PERMIT HOLDER IS: (identify, if "YES" is checked above) 
 
 
 
 
cc:  Colonel Eliot K. Isaac, Police Chief 

Interdepartmental Correspondence Sheet 
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August 5, 2020 
 
To:  Mayor and Members of City Council  
 
From:  Paula Boggs Muething, Interim City Manager 
 
Subject: Marijuana-Only Warnings/Citations/Arrests Monthly Report, June 2020 
 

 
REFERENCE DOCUMENT #201901197 

 
On August 7, 2019 the following item was referred for a report: 
 

MOTION, submitted Vice Mayor Smitherman and Councilmembers Landsman 
and Sittenfeld and Pastor WE MOVE that the administration provide a monthly 
report to the Law and Public Safety Committee on the number of marijuana-only 
warnings/citations/arrests the Cincinnati Police Department has made by age, 
race, and neighborhood under City and state law. The report should include only 
warnings/citations/arrests for individuals with 100 grams or less of marijuana. The 
date to begin tracking the Marijuana violations is July 12, 2019 when the new 
marijuana city ordinance became law. (Statement Attached) (BALANCE OF 
MOTION ON FILE IN CLERK'S OFFICE) 

 

Response 
 

Attached is a report which breaks down the number of 910-23 warning violations issued by 
Cincinnati Police Officers during the month of June 2020.  A total of 21 warnings were issued 
within the five districts and Central Business Section respectively.  The race and age range of 
those receiving warnings is also broken down. 

 
Attachment- 910-23 Warnings June 2020 

 
 
 
 
 
 
 
 
 
 
 
CC: Colonel Eliot K. Isaac, Police Chief 
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District 18-25 26-35 36-45 46+
Totals per 
District:

Black White Other
Totals by 

Race:

CBS 0 0
Dst. 1 1 1 2 1 1 2
Dst. 2 1 1 1 1
Dst. 3 3 1 4 3 1 4
Dst. 4 2 2 2 2 8 7 1 8
Dst. 5 2 3 1 6 6 6

All 6 9 3 3 21 17 4 0 21

June 2020, CMC 910-23; Marijuana Ordinance Violations

AGE BREAKDOWN RACE BREAKDOWN
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Date:   August 5, 2020 

 
 

To: Mayor and Members of City Council   

     

From: Paula Boggs Muething, Interim City Manager 

 

Subject: ORDINANCE – GRANT OF ENCROACHMENT EASEMENTS – WESTSIDE BREWING 

 

Attached is an ordinance captioned as follows: 

 

AUTHORIZING the City Manager to execute a Grant of Encroachment 

Easements in favor of K-S Realty Holdings, LLC pursuant to which the City of 

Cincinnati will grant encroachment easements for two out-swinging doors and 

steps located at 3044 Harrison Avenue that encroach upon portions of the 

Harrison Avenue and Ruehlman Place public rights-of-way in the Westwood 

neighborhood of Cincinnati. 

  

K-S Realty Holdings (“Grantee”) owns the building located at 3044 Harrison Avenue and has requested 

encroachment easements for two out-swinging doors and steps that encroach upon portions of the 

Harrison Avenue and Ruehlman Place public rights-of-way. 

 

The City has determined that granting the easements to Grantee is not adverse to the City’s retained 

interest in the public right-of-way. 

 

The fair market value of the easements is approximately $100 which Grantee has deposited with the 

City Treasurer. 

 

The City Planning Commission approved the easements at its meeting on July 17, 2020. 

 

The Administration recommends passage of the attached ordinance.  

 

Attachment I – Grant of Encroachment Easements 

 

 

 

 

 

 

 

 

 

cc:  John S. Brazina, Director, Transportation and Engineering 
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- 2020 

 

 

AUTHORIZING the City Manager to execute a Grant of Encroachment Easements in favor of 

K-S Realty Holdings, LLC pursuant to which the City of Cincinnati will grant encroachment 

easements for two out-swinging doors and steps located at 3044 Harrison Avenue that encroach 

upon portions of the Harrison Avenue and Ruehlman Place public rights-of-way in the 

Westwood neighborhood of Cincinnati. 

 

WHEREAS, K-S Realty Holdings, LLC (“Grantee”) owns the building located at 3044 

Harrison Avenue in Cincinnati; and 

 

WHEREAS, the City of Cincinnati owns the adjoining Harrison Avenue and Ruehlman 

Place public rights-of-way, which are under the management of the City’s Department of 

Transportation and Engineering (“DOTE”); and 

 

WHEREAS, Grantee has requested encroachment easements from the City, as depicted 

and described in the Grant of Encroachment Easements attached to this ordinance as Attachment 

A, for two out-swinging doors and steps that encroach upon portions of the Harrison Avenue and 

Ruehlman Place public rights-of-way; and 

 

WHEREAS, the City Manager, in consultation with DOTE, has determined that granting 

the easements to Grantee is not adverse to the City’s retained interest in the public right-of-way; 

and 

 

WHEREAS, pursuant to Section 331-5 of the Cincinnati Municipal Code, Council may 

authorize the encumbrance of City-owned property without competitive bidding in those cases in 

which it determines that it is in the best interest of the City; and 

 

WHEREAS, the City’s Real Estate Services Division has determined by appraisal that 

the fair market value of the easements is approximately $100 which Grantee has deposited with 

the City Treasurer; and 

 

WHEREAS, City Planning Commission, having the authority to approve the change in 

the use of City-owned property, approved the easements at its meeting on July 17, 2020; now, 

therefore, 

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

 Section 1.  That the City Manager is hereby authorized to execute a Grant of 

Encroachment Easements in favor of K-S Realty Holdings, LLC (“Grantee”), owner of the 
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building located at 3044 Harrison Avenue in Cincinnati, in substantially the form attached to this 

ordinance as Attachment A, pursuant to which the City of Cincinnati will grant to Grantee three 

encroachment easements over portions of the Harrison Avenue and Ruehlman Place, public 

rights-of-way, for two out-swinging doors and steps that encroach upon the public rights-of-way.  

Section 2.  That granting the easements to Grantee is not adverse to the City’s retained 

interest in the Harrison Avenue and Ruehlman Place public rights-of-way. 

Section 3.  That it is in the best interest of the City to grant the easements without 

competitive bidding because, as a practical matter, no one other than Grantee would have any 

use for the easements. 

Section 4.  That the fair market value of the easements, as determined by appraisal by the 

City’s Real Estate Services Division, is approximately $100, which Grantee has deposited with 

the City Treasurer.  

Section 5.  That the proceeds from the grant of easements shall be deposited into Property 

Management Fund 209 to pay the fees for services provided by the City’s Real Estate Services 

Division in connection with the easements, and that the City’s Finance Director is hereby 

authorized to deposit amounts in excess thereof, if any, into Miscellaneous Permanent 

Improvement Fund 757. 

Section 6.  That the City’s Finance Director is authorized to transfer and appropriate such 

excess funds from Miscellaneous Permanent Improvement Fund 757 into Capital Improvement 

Program Project Account No. 980x233x202306, “Street Improvements.” 

Section 7.  That the City Manager and other City officials are authorized to take all 

necessary and proper actions to carry out the provisions of this ordinance and to fulfill the terms 
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of the Grant of Encroachment Easements, including, without limitation, executing any and all 

ancillary agreements, plats, and other real estate documents. 

Section 8. That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 

Passed: ________________________________, 2020 

 

 

       _________________________________ 

                 John Cranley, Mayor 

 
 
Attest: ________________________________ 

             Clerk 
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Date:   August 5, 2020 

 
 

To: Mayor and Members of City Council   

     

From: Paula Boggs Muething, Interim City Manager 

 

Subject: ORDINANCE – GRANT OF EASEMENT IN FAVOR OF DUKE ENERGY –  

2284 MONTANA AVENUE 

 

Attached is an ordinance captioned as follows: 

 

AUTHORIZING the City Manager to execute a Grant of Easement in favor of 

Duke Energy Ohio, Inc., granting a utility easement over a portion of City-

owned property generally located at 2284 Montana Avenue in the Westwood 

neighborhood of Cincinnati. 

  

Duke Energy (“Grantee”) is upgrading electric facilities along Montana Avenue, including the relocation 

of electric poles and has requested an easement over property owned by the City of Cincinnati generally 

located at 2284 Montana Avenue. 

 

The City has determined that granting this easement is not adverse to the City’s retained interest in the 

property. 

 

The fair market value of the easement is $100, which the Grantee has deposited with the City Treasurer. 

 

The City Planning Commission approved the grant of the easement at its meeting on July 17, 2020. 

 

The Administration recommends passage of the attached ordinance.  

 

Attachment I – Grant of Easement 

 

 

 

 

 

 

 

 

 

cc:  John S. Brazina, Director, Transportation and Engineering 
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CHM 

 

 

 

- 2020 

 

 

AUTHORIZING the City Manager to execute a Grant of Easement in favor of Duke 

Energy Ohio, Inc., granting a utility easement over a portion of City-owned property 

generally located at 2284 Montana Avenue in the Westwood neighborhood of Cincinnati. 

 

WHEREAS, the City of Cincinnati owns certain real property located adjacent to 

Montana Avenue and generally located at 2284 Montana Avenue in Cincinnati (the 

“Property”), which are under the management of the Department of Transportation and 

Engineering (“DOTE”); and 

 

WHEREAS, Duke Energy Ohio, Inc. (“Grantee”) is upgrading electric facilities 

along Montana Avenue, including the relocation of electric poles and has requested an 

easement over the Property, as more particularly depicted in the Grant of Easement as 

attachment “A” hereto, for the installation of anchors with guy wires used for supporting 

electrical facilities and associated appurtenances and structures associated with the 

provision and transmission of electric or telecommunication services; and  

 

WHEREAS, the City Manager, in consultation with DOTE, has determined that the 

grant of the easement to Grantee is not adverse to the City’s retained interest in the 

Property; and 

 

WHEREAS, pursuant to Section 331-5, Cincinnati Municipal Code, Council may 

authorize the encumbrance of City-owned property without competitive bidding in those 

cases in which it determines that it is in the best interest of the City; and 

 

WHEREAS, the fair market value of the easement, as determined by appraisal by 

the City’s Real Estate Services Division, is $100, which Grantee has deposited with the 

City Treasurer; and 

 

WHEREAS, the City Planning Commission, having the authority to approve the 

change in the use of City-owned property, approved the grant of the easement at its 

meeting on July 17, 2020; now, therefore, 

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

 Section 1.  That the City Manager is hereby authorized to execute a Grant of 

Easement in favor of Duke Energy Ohio, Inc. (“Grantee”), pursuant to which the City will 
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grant to Grantee a utility easement over a portion of City-owned property located at 2284 

Montana Avenue in Cincinnati (the “Property”), in substantially the form attached hereto 

as Attachment A, for the construction, installation, maintenance and repair of anchors with 

guy wires used for supporting electrical facilities and associated appurtenances and 

structures associated with the provision and transmission of electric or telecommunication 

services. 

Section 2.  That the grant of the easements to Grantee is not adverse to the City’s 

retained interests in the Property. 

Section 3.  That it is in the best interest of the City to grant the easements without 

competitive bidding because, as a practical matter, no one other than Grantee would have 

any use for the easements. 

Section 4.  That the fair market value of the easements, as determined by appraisal 

by the City’s Real Estate Services Division, is $100, which Grantee has deposited with the 

City Treasurer. 

  Section 5.  That the proceeds from the grant of the easements shall be deposited 

into Property Management Fund 209 to pay the fees for services provided by the City’s 

Real Estate Services Division in connection with the grant of the easement, and that the 

City’s Finance Director is hereby authorized to deposit amounts in excess thereof, if any, 

into Miscellaneous Permanent Improvement Fund 757.  

Section 6.  That the proper City officials are hereby authorized to take all necessary 

and proper actions to carry out the terms of this ordinance, including execution of all 

necessary real estate documents. 
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Section 7.  That this ordinance shall take effect and be in force from and after the 

earliest period allowed by law. 

 

 

Passed: ________________________________, 2020 

 

      

 _________________________________ 

                   John Cranley, Mayor 

 

 

Attest: ________________________________ 

             Clerk 
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August 5, 2020 

 

To:  Mayor and Members of City Council  

From:  Paula Boggs Muething, Interim City Manager  

Subject: Emergency Ordinance – Establishing Fund 717 Metropolitan Sewer 

District Retainage and Escrow Account 

  

Attached is an Emergency Ordinance captioned: 

ESTABLISHING new Fund No. 717, “Metropolitan Sewer District Retainage 

and Escrow Account,” for the purpose of depositing and disbursing funds to 

vendors to cover retainage for capital improvement projects. 

 

This Emergency Ordinance would establish new Fund 717 “Metropolitan Sewer District 

Retainage and Escrow Account” for the purpose of depositing and disbursing funds to vendors 

to cover retainage for capital improvement projects.  

 

In accordance with Ohio Revised Code 153.63, any money which is due from the public owner 

referred to in section 153.12 of the Revised Code under a contract entered into under this 

chapter or entered into under other appliable sections of the Revised Code for the 

construction, reconstruction, improvement, enlargement, alteration, repair, painting, or 

decoration of a public improvement shall, on the day it is due, be paid to the contractor or 

deposited in an escrow account, whichever is applicable, with one or more banks or building 

and loan associations in the state selected by mutual agreement between the contractor and 

the public owner.   

                                                                                                                                                       

This fund is necessary for retainage deposits and disbursements to U.S. Bank. 

 

The reason for the emergency is the immediate need to establish the new fund at the earliest 

possible time to comply with state law. 

                    

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

Attachment 
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E M E R G E N C Y 

 

AEP 

 

 

- 2020 

 

 

ESTABLISHING new Fund No. 717, “Metropolitan Sewer District Retainage and Escrow 

Account,” for the purpose of depositing and disbursing funds to vendors to cover retainage for 

capital improvement projects. 

 

WHEREAS, Ohio Revised Code § 153.63 requires public owners to deposit money due 

under contracts for public improvements into an escrow account with a financial institution 

selected by mutual agreement between the public owner and contractor; and 

 

WHEREAS, the City will withhold retainage due to contractors for Metropolitan Sewer 

District public improvement projects in accordance with Ohio Revised Code § 153.63; and 

 

WHEREAS, to hold the retainage on Metropolitan Sewer District projects, the City will 

establish a new escrow fund with U.S. Bank, consistent with the requirement that the account be 

maintained in a federally insured bank, savings and loan association, credit union, or savings bank 

that is authorized to transact business in the State of Ohio; now, therefore, 

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

Section 1.  That new Fund No. 717, “Metropolitan Sewer District Retainage and Escrow 

Account,” is hereby established for the purpose of depositing and disbursing funds to vendors to 

cover retainage for capital improvement projects. 

Section 2.  That the Director of Finance is hereby authorized to deposit said funds into the 

newly created Fund No. 717, “Metropolitan Sewer District Retainage and Escrow Account.” 

Section 3.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of Section 1 and 2 herein. 

Section 4.  That this ordinance shall be an emergency measure necessary for the 

preservation of public peace, health, safety, and general welfare and shall, subject to the terms of  
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Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is the 

immediate need to establish the new fund at the earliest possible time to comply with state law. 

 

Passed: ________________________________, 2020 

 

 

_________________________________ 

John Cranley, Mayor 

 

Attest: ________________________________ 

                                   Clerk 

250



Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142  Ph 352-3232   Fax 352-3233      C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF 

8\@BCL@880DCCAC\@BCL@880DCCAC.docx 

 

 

 

 

 

 

 

 

August 5, 2020 

 

To:  Mayor and Members of City Council 

From: Paula Boggs Muething, Interim City Manager 

Subject: Ordinance – Ormond Avenue Crosswalk Donation 

Attached is an Ordinance captioned: 

AUTHORIZING the City Manager to accept, with gratitude, and appropriate 

donations in the amount of $5,000 from the Clifton Town Meeting and $5,000 

from the Clifton Business & Professional Association to existing capital 

improvement program project account no. 980x232x202367, “Ormond & 

Ludlow Crosswalk,” for the purpose of providing resources for the installation 

of a new marked crosswalk and ADA accessible ramps at Ludlow Avenue and 

Ormond Avenue. 

Approval of this Ordinance will authorize the City Manager to accept and appropriate a 

donation in the amount of $5,000 from the Clifton Town Meeting and another donation in the 

amount of $5,000 from the Clifton Business & Professional Association. These donated 

resources will be used for the installation of a marked crosswalk at Ludlow Avenue and 

Ormond Avenue.   

 

This donation requires local matching resources, which were appropriated via the approval 

of Ordinance No. 0412-2019 on October 30, 2019, which authorized the City Manager to 

transfer and appropriate resources for a new crosswalk at this location.  There are no new 

FTE associated with this donation.   

 

The installation of a marked crosswalk and ADA accessible ramps is in accordance with the 

“Connect” goal to “develop an efficient multi-modal transportation system that supports 

neighborhood livability,” as well as the strategies to “expand options for non-automotive 

travel,” and to “plan, design, and implement a safe and sustainable transportation system,” 

as described on pages 127-138 of Plan Cincinnati. 

 

The Administration recommends passage of this Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

Attachment  
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AUTHORIZING the City Manager to accept, with gratitude, and appropriate donations in the 
amount of $5,000 from the Clifton Town Meeting and $5,000 from the Clifton Business & 
Professional Association to existing capital improvement program project account no. 
980x232x202367, “Ormond & Ludlow Crosswalk,” for the purpose of providing resources for the 
installation of a new marked crosswalk and ADA accessible ramps at Ludlow Avenue and Ormond 
Avenue. 
 

WHEREAS, on October 30, 2019, City Council passed Ordinance No. 0412-2019, which 
authorized the City Manager to transfer and appropriate resources for a new crosswalk at the 
intersection of Ormond Avenue and Ludlow Avenue in the Clifton neighborhood; and 

 
WHEREAS, the Ormond and Ludlow Crosswalk serves a public purpose because it fosters 

local improvements and investment and increases neighborhood vitality; and 
 
WHEREAS, the Clifton Town Meeting is an official community council whose goal is to 

preserve and develop the community of Clifton; and 
 
WHEREAS, the Clifton Business & Professional Association works to promote growth 

and to provide a voice for merchants and professionals who conduct their business within the 
Clifton Business District and to improve and enhance the Clifton community and neighborhood 
through greater cooperation among businesses, organizations, and individuals; and  

 
WHEREAS, the Clifton Town Meeting and the Clifton Business & Professional 

Association have agreed to share in the additional costs required to complete this project; and 
 
WHEREAS, local matching resources associated with this project were previously 

appropriated via Ordinance No. 0412-2019, and no new FTEs are associated with this donation; 
and  

 
WHEREAS, the installation of a marked crosswalk and ADA accessible ramps is in 

accordance with the “Connect” goal to “develop an efficient multi-modal transportation system 
that supports neighborhood livability” as well as the strategies to “expand options for non-
automotive travel,” and to “plan, design, and implement a safe and sustainable transportation 
system” as described on pages 127-138 of Plan Cincinnati (2012); now, therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
Section 1. That the City Manager is hereby authorized to accept, with gratitude, and 

appropriate a donation in the amount of $5,000 from the Clifton Town Meeting and to accept, with 
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gratitude, and appropriate a donation in the amount of $5,000 from the Clifton Business & 

Professional Association to existing capital improvement program project account no. 

980x232x202367, “Ormond & Ludlow Crosswalk,” for the purpose of providing resources for the 

installation of a new marked crosswalk and ADA accessible ramps at Ludlow Avenue and Ormond 

Avenue. 

Section 2. That the proper City officials are authorized to do all things necessary and proper 

to carry out the terms of Section 1 herein. 

Section 3. That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 
Passed: ________________________________, 2020 
 
 

       
_________________________________ 

                    John Cranley, Mayor 
 
Attest: _________________________________ 
                                   Clerk 
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 August 5, 2020 

TO: Mayor and Members of City Council 

 

From: Paula Boggs Muething, Interim City Manager 

 

Subject: Ordinance: MODIFYING the salary range schedule for the classification 

of Public Employees Assistance Program Coordinator  

  

 Attached is an ordinance captioned: 

 

 

MODIFYING the salary range schedule for the classification of 

Public Employees Assistance Program Coordinator by amending 

existing Section 219 of Division 0, Chapter 307 of the Cincinnati 

Municipal Code, in order to establish a new salary range schedule 

for Public Employees Assistance Program Coordinator 

 

The Human Resources Director has approved the request for this ordinance to modify 

the salary schedule for the employment classification of Public Employees Assistance 

Program Coordinator.  The Department of Human Resources has done due diligence 

and conducted appropriate evaluation to ensure that the new salary schedule and 

classification title is consistent with similar positions with factors considered 

throughout the evaluation process including, scope of work and responsibility.  The 

creation of the classification is necessary to fit the needs of the City, and consistent 

with the organizational changes described herein.   

 

City Administration recommends passage of this ordinance. 

 

cc: William M. Brown, Human Resources Director 
 

 

Interdepartmental 

Correspondence Sheet  
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- 2020 
 
 
MODIFYING the salary range schedule for the classification of Public Employees Assistance 
Program Coordinator by amending existing Section 219 of Division 0, Chapter 307 of the 
Cincinnati Municipal Code, in order to establish a new salary range schedule for said classification. 
 

WHEREAS, the City of Cincinnati Human Resources Department recommends a 
modification to the current salary range for the classification of Public Employees Assistance 
Program Coordinator to enhance marketability and competitiveness in the job market; and  
 

WHEREAS, the City’s Human Resources Department conducted a market analysis to 
further assess the compensation range against industry trends, and the research determined that the 
City was below market as it relates to the position of Public Employees Assistance Program 
Coordinator and confirmed the need for adjustment of the salary range to ensure competitiveness 
within the industry; and  
 

WHEREAS, the Human Resources Department has done due diligence and conducted 

appropriate internal comparisons to ensure that the new salary range is consistent with the scope 

of services and the level of responsibility of the position of Public Employees Assistance Program 

Coordinator; now, therefore, 

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

Section 1.  That existing Section 219 of Division 0, Chapter 307 of the Cincinnati 

Municipal Code is hereby amended as shown below: 

 

Classification Minimum Annual Maximum Annual 
 
Public Employees Assistance 
Program Coordinator 

 
$60,844  $86,897.80 

 
$91,306    $120,914.94 

 
Section 2.  That the proper City officials are hereby authorized to do all things necessary 

to carry out the terms of Section 1 herein.  

Section 3.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 
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the immediate need to adjust the salary range of the Public Employees Assistance Program 

Coordinator classification to ensure competitive retention and recruitment. 

 

Passed: _______________________________, 2020 

_________________________________ 
John Cranley, Mayor 

 
 
Attest: ________________________________ 
                                   Clerk 
 
 
_____________________________________________ 
Deletions are struck through.  Additions are underlined. 
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 August 5, 2020 

TO: Mayor and Members of City Council 

 

From: Paula Boggs Muething, Interim City Manager 

 

Subject: Ordinance: New Classification and Salary Range for the  Public 

Employees Assistance Program Counselor 

  

 Attached is an ordinance captioned: 

 

 

ESTABLISHING the classification and salary range schedule for 

the new employment classification of Public Employees Assistance 

Program Counselor and ENACTING Section 247 of Division 4, 

Chapter 307 of the Cincinnati Municipal Code, consistent with the 

organizational changes described herein,  in order to implement the 

new title and classification of Public Employees Assistance 

Program Counselor that will replace the existing title and 

classification of  Public Health Consultant classification 

 

The Human Resources Director has approved the request for this ordinance to 

establish the salary schedule and classification title for the new employment 

classification of Public Employees Assistance Program Counselor.  The Department 

of Human Resources has done due diligence and conducted appropriate evaluation to 

ensure that the new salary schedule and classification title is consistent with similar 

positions with factors considered throughout the evaluation process including, scope 

of work and responsibility.  The creation of the classification is necessary to fit the 

needs of the City, and consistent with the organizational changes described herein.   

 

City Administration recommends passage of this ordinance. 

 

cc: William M. Brown, Human Resources Director 
 

 

Interdepartmental 

Correspondence Sheet  
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ESTABLISHING the classification and salary range schedule for the new employment 
classification of Public Employees Assistance Program Counselor and ENACTING Section 247 
of Division 4, Chapter 307 of the Cincinnati Municipal Code, consistent with the organizational 
changes described herein, in order to implement the new title and classification of Public 
Employees Assistance Program Counselor that will replace the existing title and classification of  
Public Health Consultant. 

 
WHEREAS, the City’s Human Resources Department recommends a modification to the 

title for the classification of Public Health Consultant with the new classification title of Public 
Employees Assistance Program Counselor to ensure the title accurately reflects the work 
performed; and 

 
WHEREAS, the City's Human Resources Department also recommends a modification to 

the current salary range for the classification of Public Employees Assistance Program Counselor 
to enhance marketability, to ensure competitiveness in the job market, and to maintain internal 
salary equity; and 

 
WHEREAS, the City’s Human Resources Department has done due diligence to ensure 

that the new salary range is consistent with the level of responsibility, liability, and scope of work 
performed and finds that the salary range requires amendment to expand the salary maximum; 
now, therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

Section 1.  That existing Section 247 of Division 4, Chapter 307 of the Cincinnati 

Municipal Code is hereby amended as shown below: 

 Classification     

 Public Health Consultant Public Employees Assistance Program Counselor  

 STEP 1 STEP 2 STEP 3 STEP 4 STEP 5 STEP 6 STEP 7 

HOURLY 27.37 30.19667 33.02333 35.85 38.67667 41.50334 44.33001 

ANNUAL $56,929.60  Minimum  

 

    

 $74,568 

$92,206.40 

Maximum      
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Section 2.  That the proper City officials are hereby authorized to do all things necessary 

to carry out the provisions of Section 1 herein. 

 Section 3. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

the immediate need to adjust the salary range of the said classification.    

 
 
Passed: _______________________________, 2020 
 

 
_________________________________ 

John Cranley, Mayor 
 
 
Attest: ________________________________ 
 
 
______________________________________________ 
Deletions are struck through.  Additions are underlined. 
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 August 5, 2020 

TO: Mayor and Members of City Council 

 

From: Paula Boggs Muething, Interim City Manager 

 

Subject: Ordinance: New Classification and Salary Range for the Water Security 

Supervisor 

  

 Attached is an ordinance captioned: 

 

 

ESTABLISHING the salary schedule and classification title for 

the new employment classification of Water Security Supervisor, 

by enacting Section 761 of Division 0, Chapter 307 of the Cincinnati 

Municipal Code, in order to establish a new salary schedule and 

new classification title of Water Security Supervisor   

 

The Human Resources Director has approved the request for this ordinance to 

establish the salary schedule and classification title for the new employment 

classification of Water Security Supervisor.  The Department of Human Resources 

has done due diligence and conducted appropriate evaluation to ensure that the new 

salary schedule and classification title is consistent with similar positions with 

factors considered throughout the evaluation process including, scope of work and 

responsibility.  The creation of the classification is necessary to fit the needs of the 

City, and consistent with the organizational changes described herein.   

 

City Administration recommends passage of this ordinance. 

 

cc: William M. Brown, Human Resources Director 
 

 

Interdepartmental 

Correspondence Sheet  
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ESTABLISHING the salary schedule and classification title for the new employment 
classification of Water Security Supervisor by enacting Section 761 of Division 0, Chapter 307 
of the Cincinnati Municipal Code, in order to establish a new salary schedule and classification 
title for this classification, consistent with the organizational changes described herein. 
 

WHEREAS, the Greater Cincinnati Water Works has been a municipally owned and 
operated utility since it was purchased by the City of Cincinnati in 1839; and 
 

WHEREAS, the Greater Cincinnati Water Works employees provide customers with a 
plentiful supply of high-quality water, support environmental sustainability, and deliver excellent 
services in a financially responsible manner; and  
 

WHEREAS, the City's Human Resources Department has determined that the creation of 
the Water Security Supervisor classification is necessary in order to recruit and retain quality 
employees; and 
 

WHEREAS, the Water Security Supervisor classification is necessary to ensure 
consistencies in the knowledge, skills, and abilities required to carry out the duties and tasks 
prescribed to the position; and 
 

WHEREAS, the Water Security Supervisor position and salary range provide an 
opportunity to increase effectiveness while maintaining a standard of excellence and a clear 
pathway for continued growth and career progression for employees; and  
 

WHEREAS, the Department of Human Resources has done due diligence and conducted 
appropriate internal comparisons to ensure that the new classification and salary range is 
consistent with the scope of services and the level of responsibility of the position of Water 
Security Supervisor, with factors considered throughout the evaluation process including 
liability, scope of responsibility, judgment and independent action, accountability, and 
supervisory responsibility; and  
 

WHEREAS, it has been determined that adopting the new salary range and classification 
title for the position is based upon a market analysis and consistent with the organization changes 
described herein, and internal cost of living adjustment comparisons as approved by City 
Council; and 

 
WHEREAS, it is further recommended that future cost of living adjustments for the 

Water Security Supervisor be aligned with salary adjustments for the non-represented groups as 
approved by City Council; now, therefore, 
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BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

Section 1.  That Section 761 of Division 0, Chapter 307 of the Cincinnati Municipal Code 

is hereby established as shown below: 

 

Section 2.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the 

terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the 

emergency is the immediate need to establish the classification and salary ranges in order to 

recruit and retain qualified employees. 

 
Passed: _______________________________, 2020 
 

 
_________________________________ 

John Cranley, Mayor 
 
Attest: ________________________________ 
                                   Clerk 

Classification Minimum - Annual Maximum - Annual 

Water Security Supervisor $ 54,887.63  $ 80,403.03 
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Form 17SEPAR (Revised 04/18, Replaces 02/16) 

 

 

 Date:  8/5/20 

 

To:  Mayor and Members of City Council 

From:  Paula Boggs Muething, Interim City Manager 

Subject :  SPECIAL EVENT PERMIT APPLICATION: Worship at the Cove 
 
 

In accordance with Cincinnati Municipal Code, Chapter 765; Crossroads Community Church has 
submitted a Special Event Permit Application Form to the Chief of Police.  The Special Event 
Permit Application has been reviewed by the following department(s): Cincinnati Police 
Department, Fire Department, Health Department, Parks Department, Department of Building 
and Inspections, Department of Community and Economic Development, Department of 
Finanace, Department of Public Services, and Department of Transportation and Engineering.  
There are no objections to issuing the Special Events Permit. 
 
The particulars of the requested event are as indicated: 
 

EVENT NAME/TITLE: Worship at the Cove 

EVENT SPONSOR/PRODUCER: Crossroads Community Church 

CONTACT PERSON: Sue Landgrebe 

LOCATION: 705 E. Pete Rose Way 

DATE(S) AND TIME(S): 8/9-8/16-8/23-8/30-9/6-9/13-9/20-9/27 10:00AM to 11:30AM 

EVENT DESCRIPTION: Religious Performance 

ANTICIPATED ATTENDANCE: 3,500 

ALCOHOL SALES:  YES.  NO. 

TEMPORARY LIQUOR PERMIT HOLDER IS: (identify, if "YES" is checked above) 
 
 
 
 
cc:  Colonel Eliot K. Isaac, Police Chief 

Interdepartmental Correspondence Sheet 
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                                                                                                       Date: August 5, 2020 
 
 

To: Mayor and Members of City Council  
 
From: Paula Boggs Muething, Interim City Manager 
 
Subject: BUS-ONLY LANE ON READING ROAD BETWEEN WILLIAM HOWARD TAFT AND PADDOCK 

ROAD 

 
Reference Document #201901035 

 
The Council at its session on September 25, 2019 referred the following item for review and report. 

  
MOTION, submitted by Councilmember P.G. Sittenfeld, WE MOVE that given the 
success of Cincinnati's first-ever Bus-Only Lane on Main Street in the Central 
Business District-the City Administration should plan to expand the Bus-Only Lanes 
project to other major corridors where such lanes would provide similar reductions 
in transit time for bus riders and alleviate congestion for car drivers; and, WE 
FURTHER MOVE that the City Administration prepare and provide an analysis to 
City Council detailing the feasibility of implementing a Bus-Only lane on Reading 
Road between William Howard Taft and Paddock Road. 

 
Staff from the Department of Transportation and Engineering (DOTE) met with the Southwest Ohio 
Regional Transit Authority (SORTA) planning department to discuss a bus-only lane on Reading Road 

between William Howard Taft and Paddock Road. A bus-only lane corridor is a section of road that 
designates the curb lane for buses only or designates the curb lane for buses during peak traffic hours, 
such as 6 to 9 a.m. and 3 to 6 p.m.   
 
The cost to open a bus-only lane on this portion of Reading Road is approximately $300,000.  
The cost includes pavement tattoos, new signs, additional line striping, staff oversite and signal retiming.  
 
The foreseen challenges are: 
 
Enforcement of a bus-only lane along this stretch of Reading Road will be an additional task for 
law enforcement.  
Given the relatively short distance of the Main Street bus-only lane, enforcement of no parking is 
handled relatively well. However, given the longer distance of a Reading Road bus-only lane, 
enforcement would require a significant investment in law enforcement time. 
 
Within the proposed bus-only lane corridor, Reading Road currently has two travel lanes in each 
direction.  
Converting the curb lane to a bus-only lane would leave one travel lane in each direction for remaining 
traffic. DOTE staff requested that the Ohio-Kentucky-Indiana Regional Council of Governments (OKI) 
use their travel demand model to run a scenario with only one through lane in each direction on Reading  
 

264



Page 2 
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Road to determine how that would impact traffic. That model indicated that some drivers would select 
other routes. The alternate routes are often through neighborhoods. The unintended consequences of 
travel lane reductions (designating a bus-only lane) may affect the adjacent transportation network. 
 
Currently there are dual left turn lanes from Martin Luther King Boulevard both east and 
westbound to Reading Road. 
Implementation of a bus-only lane would require this intersection be restriped with only one left turn lane 
from Martin Luther King to northbound Reading Road and one left turn lane from Martin Luther King to 
southbound Reading Road.  
 
Finally, a portion of the east side of Reading Road, between Glenwood Avenue and Avondale 
Avenue, currently allows off-peak parking (no parking between 7 a.m. and 9 a.m. for morning 
rush hour; no parking between 3 p.m. and 6 p.m. for afternoon rush hour). 
Implementation of a bus-only lane in this area would mean on-street parking would no longer be 
available here. 
  
 
 

 
cc:  John S. Brazina, Director, Transportation and Engineering 
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ACCEPTING the conveyance from the State of Ohio, Department of Transportation, of certain 

real property adjoining Colerain Avenue in the Northside neighborhood of Cincinnati designated 

as Hamilton County Auditor’s Parcel No. 195-0029-0171-00. 

 

WHEREAS, following the completion of the HAM-74-18.00 construction project, the 

State of Ohio, Department of Transportation (“ODOT”) conveyed to the City of Cincinnati by 

Director’s Deed, executed March 4, 2020, title to certain real property adjoining Colerain 

Avenue in Cincinnati designated as Hamilton County Auditor’s parcel no. 195-0029-0171-00 

(the “ODOT Parcel”); and 

 

WHEREAS, the City Manager in consultation with the City’s Department of 

Transportation and Engineering, recommends the Council to accept the donation of the ODOT 

Parcel to facilitate the dedication of additional land as public right-of-way to Colerain Avenue in 

association with the Northside Arterial Improvement Project; now, therefore, 

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

 

 Section 1. That the Director’s Deed from the State of Ohio, Department of 

Transportation, executed March 4, 2020, attached to this ordinance as Attachment “A,” 

conveying the fee simple title to certain real property located along Colerain Avenue to the City 

of Cincinnati, as more particularly described as follows, is hereby accepted and confirmed:  

Situated in Section 28, Township 3, Fractional Range 2, Miami Purchase, City of 

Cincinnati, Millcreek Township, County of Hamilton, State of Ohio, and being 

part of that real estate conveyed to Joleen Inc. as recorded in Official Record 

Volume 5456, Page 52 (all references to deeds, microfiche, plats, surveys, etc. 

refer to the records of the Hamilton County Recorder's Office, unless noted 

otherwise)  

Being a parcel of land lying on the right side of the centerline of proposed 

Colerain Avenue as determined for the Ham-74-18.00 project, made by the Ohio 

Department of Transportation in Plat Book 423, Pages 98-100, of the records of 

Hamilton County, and being located within the following described points in the 

boundary thereof: The stations and offsets of the above description are measured 

from the proposed centerline of construction of Colerain Avenue, and are depicted 

in the Ham-74-18.00 construction plans and corresponding centerline plat 

referenced above.  
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BEGINNING at a point at an iron pin set at the northwest comer of Lot No. 11 of 

Byron Kirby Heirs, First Subdivision as the same is recorded in Plat Book 15, 

Page 26, said point is also located 26.65 feet right of station 205+03.98; 

Thence along the south side of Colerain Avenue South 76 deg. 41 min. 54 sec. 

East for a distance of 195.11 feet to an iron pin set at the northeast corner of Lot 

No. 7 of said Byron Kirby Heirs First Subdivision, also being located 30.61 feet 

right of centerline station 207+02.09;  

Thence leaving Colerain Avenue, along the proposed south right-of-way of 

Colerain Avenue, North 83 deg. 50 min. 00 sec. West for a distance of 7.47 feet to 

an iron pin set in the west line of Lot No. 8 of said Bryon Kirby Heirs First 

Subdivision located 31.52 feet right of centerline station 206+94.68;  

Thence North 78 deg. 26 min. 33 sec. West for a distance of 132.78 feet to an iron 

pin set at a point located 34.88 feet right of centerline station 205+61.94;  

Thence North 83 deg. 38 min. 47 sec. West for a distance of 53.89 feet to an iron 

pin set in the east line of Lot No. 11 of said Byron Kirby Heirs First Subdivision 

located 38.23 right of centerline station 205+04.17; 

Thence leaving the proposed south right-of-way of Colerain Avenue along the 

east line of said Lot No. 11, North 05 deg. 55 min. 54 sec. East for a distance of 

11.58 feet to the TRUE POINT OF BEGINNING.  

 

Section 2. That the Clerk of Council is hereby directed to note the Council’s acceptance 

on the Director’s Deed so that same may be placed of record in the land records of Hamilton 

County, Ohio.  

Section 3. That the City Manager is authorized to do all things necessary to carry out the 

terms of this ordinance, including, without limitation, executing any and all ancillary agreements, 

plats, deeds, and all other documents as the City Manager deems necessary or appropriate. That 

the City Solicitor shall cause an authenticated copy of this ordinance and the Deed to be filed 

with the Hamilton County, Ohio Auditor’s Office, and recorded in the Hamilton County, Ohio 

Recorder’s Office.  

Section 4. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

immediate need to accept and record the conveyance instrument without delay to allow the 

444



 

3 

 

City’s Department of Transportation and Engineering to continue to prepare all necessary 

documents to dedicate the property to public use for street purposes. 

 

Passed: ________________________________, 2020 

 

 

       _________________________________ 

                   John Cranley, Mayor 

 

Attest: _________________________________ 

             Clerk 
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Date: June 24, 2020  

 

To: Mayor and Members of City Council 
 
From: Patrick A. Duhaney, City Manager 
 
Subject: EMERGENCY ORDINANCE – ACCEPTING ODOT DEED FOR COLERAIN AVENUE RIGHT-OF-WAY 

 
Attached is an emergency ordinance captioned as follows: 
 

ACCEPTING the conveyance from the State of Ohio, Department of Transportation, 
of certain real property adjoining Colerain Avenue in the Northside neighborhood of 
Cincinnati designated as Hamilton County Auditor’s Parcel No. 195-0029-0171-00. 
 

Following completion of the Northside Arterial Improvement Project, the Ohio Department of Transportation 
(ODOT) conveyed to the City of Cincinnati, by Director’s Deed, additional land as public right-of-way to 
Colerain Avenue. 
 
The City Manager, in consultation with the City’s Department of Transportation and Engineering (DOTE), 
recommends to Council to accept the donation of the ODOT Parcel to facilitate the dedication of additional 
land as public right-of-way. 
 
The reason for the emergency is the immediate need to accept and record the conveyance without delay to 
allow DOTE to continue to prepare all necessary documents to dedicate the property to public use for street 
purposes. 

 
The Administration recommends passage of the attached emergency ordinance. 
 
Attachment I – State of Ohio Director’s Deed 
 
 
 
 
 
 
 
 
 
 
 
cc: John S. Brazina, Director, Transportation and Engineering 
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TO APPROPRIATE to public use property required for the Western Hills Viaduct 

Replacement Project. 

 

WHEREAS, on February 5, 2020, Council for the City of Cincinnati passed Resolution 

No. 7-2020 captioned as follows: 

 

DECLARING the intent to appropriate to public use property required for the construction of 

the eastern approach of the Western Hills Viaduct Replacement Project. 

 

WHEREAS, notice of the passage of the Resolution has been served according to law; 

now, therefore, 

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

Section 1.  That it is hereby deemed necessary and hereby declared to be the intent of this 

Council to appropriate to public use for the purpose of the Western Hills Viaduct Replacement 

Project (ODOT project HAM-WHV Eastern Approach; PID 105315), which project includes the 

relocation, installation, construction, reconstruction, and improvement of public utility facilities 

for the construction, reconstruction, maintenance, and improvement of a bridge open to the 

public without charge, fee simple and leasehold interests in the real property described in Exhibit 

A attached hereto (collectively, the “Property”), with the owners of record of the Property being 

as follows: 

Project Parcel Owner Hamilton Co. Auditor Parcel No. 

26 Differential Holding Co. LLC 
187-0009-0105 (0106 through      

0114 consolidated) 

27 Differential Holding Co. LLC 187-0009-0104 
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 Section 2.  That the City Solicitor is hereby authorized to commence proceedings in a 

proper court by filing a complaint for appropriation of the Property at such time as the City has 

met the requirements of Section 163.04 of the Ohio Revised Code. 

 Section 3.  That at any time prior or subsequent to the filing of a complaint or complaints 

for appropriation, the City Manager is hereby authorized, with the approval of the City Solicitor, 

to acquire by purchase the real property interests described in Section 1 hereof, and in connection  

with such acquisition, or for the preparation of court proceedings, to enter into special contracts 

for necessary services, expert or otherwise, as the same may be required. 

Section 4.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the 

terms of Article II, Section 6 of the Charter, be effective immediately.  The reason for the 

emergency is the immediate need to file complaints for appropriation in order that the City may 

commence the Western Hills Viaduct Replacement Project, in accordance with the schedules set 

forth in the contracts being entered into for this project.  

 

 

Passed: _______________________________, 2020 

 

 

 ___________________________________ 

 John Cranley, Mayor 

 

 

Attest: _______________________________ 

                                  Clerk 
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Date:   June 24, 2020 
 
 

To: Mayor and Members of City Council   
     
From: Patrick A. Duhaney, City Manager 
 
Subject: EMERGENCY ORDINANCE – WHV EASTERN APPROACH APPROPRIATION PARCELS 26&27 

 
Attached is an emergency ordinance captioned as follows: 
 

TO APPROPRIATE to public use property required for the Western Hills Viaduct 
Replacement Project. 

 
It is necessary to appropriate the property listed in the attached ordinance in order to construct the 
eastern approach to the Western Hills Viaduct Replacement project.  On February 5, 2020, Resolution 
No. 7-2020 was passed declaring the intent to appropriate this property. 

 
The City has received full acquisition authorization from the Ohio Department of Transportation 
(“ODOT”) and the U.S. Department of Transportation’s Federal Highway Administration (“FHWA”), 
both for acquisition of the property and required relocation cost for the properties located at 2277 and 
2279 Spring Grove Avenue for the construction of the Western Hills Viaduct. 

 
Funding for the acquisition and subsequent relocation costs consists of eighty (80%) federal grant 
funding with a twenty (20%) required local match.  All such funding has been received and 
appropriated to the Western Hills Viaduct Project. 
 
The federal funding, administered through ODOT, obligates the City to comply with all applicable laws 
and with ODOT and FHWA regulations, policies and procedures for property acquisition and relocation 
assistance. 
 
The property is needed to build a new Duke substation.  The current substation is within the alignment 
of the new viaduct and needs to be removed.  This site is needed because of its proximity to the old 
substation, which is necessary so the connections to the transmission lines across the railroad yard 
and to underground distribution lines can be made.   
 
The reason for the emergency is the immediate necessity of filing complaints for appropriation in order 
that the City may commence the Western Hills Viaduct Replacement Project, in accordance with the 
schedules set forth in the contracts being entered into for this project. 
 
The Administration recommends passage of the attached emergency ordinance. 
 
Attachment I – Exhibit A, Legal Descriptions 
 
cc:  John S. Brazina, Director, Transportation and Engineering       
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AUTHORIZING the City Manager to execute a Grant of Encroachment Easements in favor of 
Willkommen Holding, LLC pursuant to which the City of Cincinnati will grant encroachment 
easements for a utility vault and window projections located at 1521-1525 Vine Street that 
encroach upon portions of the Vine Street public right-of-way in the Over-the-Rhine 
neighborhood of Cincinnati. 
 

WHEREAS, Willkommen Holding, LLC (“Grantee”) owns the property located at 1521-
1525 Vine Street in Cincinnati; and 

 
WHEREAS, the City of Cincinnati owns the adjoining Vine Street public right-of-way, 

which is under the management of the City’s Department of Transportation and Engineering 
(“DOTE”); and 

 
WHEREAS, Grantee has requested encroachment easements from the City, as depicted 

and described in the Grant of Encroachment Easements attached to this ordinance as Attachment 
A, for a proposed utility vault and proposed window projections to encroach upon portions of the 
Vine Street public right-of-way; and 

 
WHEREAS, the City Manager, in consultation with DOTE, has determined that granting 

the easements to Grantee is not adverse to the City’s retained interest in the public right-of-way; 
and 

 
WHEREAS, pursuant to Section 331-5 of the Cincinnati Municipal Code, Council may 

authorize the encumbrance of City-owned property without competitive bidding in those cases in 
which it determines that it is in the best interest of the City; and 

 
WHEREAS, the City’s Real Estate Services Division has determined by appraisal that 

the fair market value of the easements is approximately $1,520, which Grantee has deposited 
with the City Treasurer; and 

 
WHEREAS, City Planning Commission, having the authority to approve the change in 

the use of City-owned property, approved the easements at its meeting on June 19, 2020; now, 
therefore, 
 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 

 Section 1.  That the City Manager is hereby authorized to execute a Grant of 

Encroachment Easements in favor of Willkommen Holding, LLC (“Grantee”), owner of the 
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property located at 1521-1525 Vine Street in Cincinnati, in substantially the form attached to this 

ordinance as Attachment A, pursuant to which the City of Cincinnati will grant to Grantee two 

encroachment easements over portions of the Vine Street public right-of-way for a utility vault 

and associated utility facilities and window projections to encroach upon the public right-of-way.  

Section 2.  That granting the easements to Grantee is not adverse to the City’s retained 

interest in the Vine Street public right-of-way. 

Section 3.  That it is in the best interest of the City to grant the easements without 

competitive bidding because, as a practical matter, no one other than Grantee would have any 

use for the easements. 

Section 4.  That the fair market value of the easements, as determined by appraisal by the 

City’s Real Estate Services Division, is approximately $1,520, which Grantee has deposited with 

the City Treasurer.  

Section 5.  That the proceeds from the grant of easements shall be deposited into Property 

Management Fund 209 to pay the fees for services provided by the City’s Real Estate Services 

Division in connection with the easements, and that the City’s Finance Director is hereby 

authorized to deposit amounts in excess thereof, if any, into Miscellaneous Permanent 

Improvement Fund 757. 

Section 6.  That the City’s Finance Director is authorized to transfer and appropriate such 

excess funds from Miscellaneous Permanent Improvement Fund 757 into Capital Improvement 

Program Project Account No. 980x233x202306, “Street Improvements.” 

Section 7.  That the City Manager and other City officials are authorized to take all 

necessary and proper actions to carry out the provisions of this ordinance and to fulfill the terms 
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of the Grant of Encroachment Easements, including, without limitation, executing any and all 

ancillary agreements, plats, and other real estate documents. 

Section 8. That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 

Passed: ________________________________, 2020 
 
 

       _________________________________ 
                 John Cranley, Mayor 
 
 
 
Attest: ________________________________ 

             Clerk 
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Date:  June 24, 2020  
 
 

To: Mayor and Members of City Council   
     
From: Patrick A. Duhaney, City Manager 
 
Subject: ORDINANCE – GRANT OF ENCROACHMENT EASEMENT AT 1521-1525 VINE STREET 

 
Attached is an ordinance captioned as follows: 
 

AUTHORIZING the City Manager to execute a Grant of Encroachment Easements in 
favor of Willkommen Holding, LLC pursuant to which the City of Cincinnati will grant 
encroachment easements for a utility vault and window projections located at 1521-
1525 Vine Street that encroach upon portions of the Vine Street public right-of-way in 
the Over-the-Rhine neighborhood of Cincinnati. 

 
This ordinance expresses the City’s intent to grant easements to Willkommen Holding, LLC (“Grantee”) for a 
utility vault and window projections located at 1521-1525 Vine Street in Cincinnati. 
 
The Grantee owns property at 1521-1525 Vine Street and has requested the easements that encroach upon 
portions of Vine Street. 
 
It has been determined that granting the easements is not adverse to the City’s retained interest in the 
public right-of-way. 
 
The fair market value of the easements is approximately $1,520.00, which Grantee has deposited with the 
City Treasurer. 
 
The City Planning Commission approved the easements at its meeting on June 19, 2020. 
 
The Administration recommends passage of the attached ordinance. 
 
Attachment I – Grant of Encroachment Easements 
 
 
 
 
 
 
 
 
cc:  John S. Brazina, Director, Transportation and Engineering 
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E M E R G E N C Y 

 

CHM 

 

   

- 2020 

 
 

AUTHORIZING the City Manager to vacate and sell to Dennis M. Schnurr, Archbishop of 
Cincinnati, Trustee for Archbishop Elder High School, Cincinnati, Hamilton County, Ohio a 
portion of the public right-of-way known as Panther Court in the West Price Hill neighborhood 
of Cincinnati to facilitate the expansion of the Elder High School campus. 
 
 WHEREAS, the City of Cincinnati owns the public right-of-way known as Panther 
Court, including an approximately 0.0551 acre portion adjoining the Elder High School campus, 
as depicted in the Property Sale Agreement attached to this ordinance as Attachment A (the 
“Property”), which is under the management and control of the City’s Department of 
Transportation and Engineering; and 
 
 WHEREAS, Dennis M. Schnurr, Archbishop of Cincinnati, Trustee for Archbishop Elder 
High School, Cincinnati, Hamilton County, Ohio (“Petitioner”), owns the adjoining property, 
Elder High School campus, and desires to acquire the Property from the City for future 
expansion of the campus; and  
 
 WHEREAS, Daniel Reitz, Esq., a reputable attorney practicing in Hamilton County, 
Ohio, has certified that Petitioner owns all of the real property abutting the Property; and 
 
 WHEREAS, pursuant to Section 723.04, Ohio Revised Code, the City may, upon 
petition, vacate a street or alley if it has determined that there is good cause for the vacation and 
that the vacation will not be detrimental to the general interest; and 

  
WHEREAS, pursuant to Section 331-1, Cincinnati Municipal Code, the City may sell 

real property that is not needed for municipal purposes; and 
 
WHEREAS, pursuant to Section 331-1, Cincinnati Municipal Code, the City’s Real 

Estate Services Division has determined, by professional appraisal, that the approximate fair 
market value of the  Property is $750, which Petitioner has agreed to pay; and  

 
WHEREAS, pursuant to Section 331-5, Cincinnati Municipal Code, Council may 

authorize the sale of City-owned real property without competitive bidding in those cases in 
which it determines that it is in the best interest of the City; and  

 
WHEREAS, City Planning Commission, having the authority to approve the change in 

the use of City-owned property, approved the vacation and sale of the Property at its meeting on 
June 19, 2020; now, therefore, 

 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
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Section 1.  That the City Manager is hereby authorized to vacate and sell to Dennis M. 

Schnurr, Archbishop of Cincinnati, Trustee for Archbishop Elder High School, Cincinnati, 

Hamilton County, Ohio (“Petitioner”) an approximately 0.0551 acre portion of the public right-

of-way known as Panther Court, in Cincinnati (the “Property”), as described and depicted on the 

Property Sale Agreement, attached to this ordinance as Attachment A. 

Section 2.  That the Property is not needed for transportation or other municipal purposes, 

that there is good cause to vacate and sell the Property, and that such vacation and sale will not 

be detrimental to the general interest.  

Section 3. That the fair market value of the Property, as determined by appraisal by the 

City’s Real Estate Services Division, is approximately $750, which Petitioner is willing to pay.   

Section 4. That eliminating competitive bidding in connection with the City’s sale of the 

Property is in the best interest of the City because Petitioner owns all of the abutting property 

and, as a practical matter, only an abutting property owner would have any practical use for the 

Property. 

Section 5. That the proceeds from the sale of the Property, if any, shall be deposited into 

Property Management Fund 209 to pay the fees for services provided by the City’s Real Estate 

Services Division in connection with the sale, and that the City’s Finance Director is hereby 

authorized to deposit amounts in excess amount thereof into Miscellaneous Permanent 

Improvement Fund 757. 

Section 6. That the City’s Finance Director is authorized to transfer and appropriate such 

excess funds from Miscellaneous Permanent Improvement Fund 757 into Capital Improvement 

Program Project Account No. 980x233x202306, “Street Improvements.” 
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Section 7.  That, pursuant to Section 723.041, Ohio Revised Code, any affected public 

utility shall be deemed to have a permanent easement in the Property for the purpose of  

maintaining, operating, renewing, reconstructing, and removing its utility facilities and for 

purposes of access to said facilities. 

Section 8.  That the City Manager and other City officials are hereby authorized to take 

all necessary and proper actions to carry out the provisions of this ordinance, including, without 

limitation, executing any and all other ancillary agreements, deeds, plats, and other documents to 

facilitate the vacation and sale of the Property to Petitioner, without limitation to the Property 

Sale Agreement, in substantially the form attached to this ordinance as Attachment A.  

Section 9.  That the City Solicitor shall cause an authenticated copy of this ordinance to 

be duly recorded in the land records of Hamilton County, Ohio. 

Section 10. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the 

terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the 

emergency is to enable the City to vacate and sell the Property immediately so that Petitioner 

may proceed with construction without delay, thereby enabling Petitioner to minimize potential 

adverse impacts to traffic circulation patterns in and around the West Price Hill neighborhood 

during the school year. 

 
 
Passed:     , 2020 
 

           _________________________________ 
                           John Cranley, Mayor 
 
 
Attest: ________________________________ 
               Clerk 
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Date: June 24, 2020  

 

To: Mayor and Members of City Council 
 
From: Patrick A. Duhaney, City Manager 
 
Subject: EMERGENCY ORDINANCE – PANTHER COURT VACATION SALE 

 
Attached is an emergency ordinance captioned as follows: 
 

AUTHORIZING the City Manager to vacate and sell to Dennis M. Schnurr, 
Archbishop of Cincinnati, Trustee for Archbishop Elder High School, Cincinnati, 
Hamilton County, Ohio a portion of the public right-of-way known as Panther Court in 
the West Price Hill neighborhood of Cincinnati to facilitate the expansion of the Elder 
High School campus. 

 
 

Dennis M Schnurr, Archbishop of Cincinnati, Trustee for Archbishop Elder High School, (“Petitioner”) owns 
property, the Elder High School campus, that adjoins Panther Court in West Price Hill.  The Petitioner would 
like to acquire a 0.0551 portion of Panther Court for future expansion of the Elder High School campus. 
 
It has been determined that there is good cause for the vacation and that the property is not needed for 
municipal purposes. 
 
The approximate fair market value of the property is $750, which the Petitioner has agreed to pay. 
 
The City Planning Commission approved the vacation and sale of the property at its meeting on June 29,  
2020. 
 
The reason for the emergency is to enable the City to vacate and sell the property immediately so the 
Petitioner may proceed with construction without delay and minimize potential adverse impacts to traffic 
circulation patterns in and around the West Price Hill neighborhood during the school year. 

 
The Administration recommends passage of the attached emergency ordinance. 
 
Attachment I – Property Sale Agreement 
 
 
cc: John S. Brazina, Director, Transportation and Engineering 
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Transmitted herewith is an emergency ordinance captioned as follows. 

 

MODIFYING the provisions of Chapter 401, “Water Works,” of Title IV, “Public 

Utilities,” of the Cincinnati Municipal Code by ORDAINING new Section 401-24, 

“Owner Requested Replacement of Existing Water Mains,” under Division B, “Water 

Main Installations,” in order to establish conditions and requirements for replacement 

of existing water mains in public rights-of-way or easements. 

 

The Administration recommends passage of this Emergency Ordinance.  

  

 

Cc:  Cathy B. Bailey, Executive Director/Greater Cincinnati Water Works 

 

 

 

August 3, 2020 

To:  Budget and Finance Committee 

From:  Paula Boggs Muething, Interim City Manager 

Subject: Emergency Ordinance-Addition of CMC 401-24 Developer Requested Water 

Main Replacement 
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AEY 

 

 

- 2020 

 

 

MODIFYING the provisions of Chapter 401, “Water Works,” of Title IV, “Public Utilities,” of 

the Cincinnati Municipal Code by ORDAINING new Section 401-24, “Owner Requested 

Replacement of Existing Water Mains,” under Division B, “Water Main Installations,” in order 

to establish conditions and requirements for replacement of existing water mains in public rights-

of-way or easements. 

 

WHEREAS, the recent redevelopment of older neighborhoods in the City of Cincinnati, 

including Over-the-Rhine, the Central Business District, and Pendleton, and the modernization of 

fire suppression and other building code requirements have created new water distribution 

demands that may not be supported by the existing water mains, some of which may be over 

eighty years old; and 

 

WHEREAS, for decades, the City focused its capital project planning on water system 

expansion to meet suburban development needs, but more recently has prioritized the 

replacement of aging water mains to address frequent breaks and the removal of lead service 

branches from the system; and  

 

WHEREAS, water main replacements in older urban neighborhoods are more 

challenging, expensive, and disruptive to residents and businesses because of existing utilities 

and improvements and narrower rights-of-way, and a typical water main replacement project 

may take over two years from initiation to completion; and 

 

WHEREAS, the City and the private sector have made considerable investments to 

stimulate revitalization of older urban neighborhoods, and the City Administration desires to 

establish a systematic process to upgrade the water infrastructure to support urban neighborhood 

revitalization and to make water service economically available to all parcels so development 

can proceed; and  

 

WHEREAS, in response to Council Motion No. 20190184 dated December 10, 2019, the 

City Administration provided a report to Council (Doc. 202000251) proposing a long-term 

solution to the challenges of upgrading the water distribution system to support urban core 

redevelopment, including possible modifications to the Municipal Code and Greater Cincinnati 

Water Works rules and regulations to address fair allocation of costs and the timing of requests 

for water main replacement initiated to meet water needs of a particular development; now, 

therefore, 

 

 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
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Section 1.  That new Section 401-24, “Owner Requested Replacement of Existing Water 

Mains,” of the Cincinnati Municipal Code is hereby ordained to read as follows: 

Sec. 401-24. Owner Requested Replacement of Existing Water Mains. 

When one or more owners propose redevelopment of properties along 

existing water mains located in public rights-of-way or easements, such owner or 

owners may request that the director evaluate the sufficiency and capacity of the 

existing water mains to provide adequate water service to the proposed 

redevelopment as described in plans provided to the department.  If the director 

determines that an existing water main of 6” or less in diameter cannot meet the 

requirements for the redevelopment based on review of current requirements, 

including, without limitation, Chapter 401, the rules and regulations, and 

applicable building code and fire protection standards, the director may authorize 

the main to be replaced in accordance with rules and regulations promulgated by 

the director to implement this section, which may specify allocation of the 

replacement cost and performance between the department and the owner.    

 

Section 2.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the 

terms of Article II, Section 6 of the Charter, be effective immediately.  The reason for the 

emergency is the immediate need to allow for replacement of existing water mains for upcoming 

development projects.  

   

Passed: ______________________________, 2020 

 

 

John Cranley, Mayor 

 

 

Attest:  

 Clerk 
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August 3, 2020 

 

To:  Members of the Budget and Finance Committee 

From:  Paula Boggs Muething, Interim City Manager 

Subject: Emergency Ordinance – Ohio EPA DMTF Grant 

Attached is an Emergency Ordinance captioned:  

 

AUTHORIZING the establishment of capital improvement program project 

account number 980x104x211034, “Electric Vehicle Charging Station DMTF 

Grant”, for the purpose of providing resources for the installation of electric 

vehicle chargers; AUTHORIZING the City Manager to apply for, accept, and 

appropriate a grant in the amount of up to $115,000 from the Ohio 

Environmental Protection Agency’s Diesel Mitigation Trust Fund (DMTF) 

Level 2 Electric Vehicle Charging Station Grant program to the newly 

established capital improvement program project account number 

980x104x211034, “Electric Vehicle Charging Station DMTF Grant” for the 

purpose of providing resources to install electric vehicle chargers. 

 

This Emergency Ordinance establishes capital project account number 980x104x211034, 

“Electric Vehicle Charging Station DMTF Grant”, to provide resources to install electric 

vehicle chargers. This Emergency Ordinance also authorizes the City Manager to apply for, 

accept, and appropriate a grant of up to $115,000 from the Ohio Environmental Protection 

Agency’s Diesel Mitigation Trust Fund (DMTF) Level 2 Electric Vehicle Charging Station 

Grant program to newly established capital project, “Electric Vehicle Charging Station 

DMTF Grant,” for the stated purpose. 

 

The DMTF Grant requires no local match or FTEs.  

 

The grant application deadline is September 1, 2020, but the City will not accept any funds 

without approval of the City Council.  

 

This Emergency Ordinance is in accordance with the "Sustain" goal to “Become a healthier 

Cincinnati" and strategy to "Create a healthy environment and reduce energy consumption," 

as described on pages 181-186 of Plan Cincinnati.  

 

The reason for the emergency is to comply with the grant application deadline of September 

1, 2020. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Interim Finance Director 

 

Attachment 
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AUTHORIZING the establishment of capital improvement program project account number 
980x104x211034, “Electric Vehicle Charging Station DMTF Grant,” for the purpose of providing 
resources for the installation of electric vehicle chargers; and AUTHORIZING the City Manager 
to apply for, accept, and appropriate a grant in the amount of up to $115,000 from the Ohio 
Environmental Protection Agency’s Diesel Mitigation Trust Fund (DMTF) Level 2 Electric 
Vehicle Charging Station Grant program to the newly established capital improvement program 
project account number 980x104x211034, “Electric Vehicle Charging Station DMTF Grant,” for 
the purpose of providing resources to install electric vehicle chargers. 
 
 WHEREAS, there is a grant available from the Ohio Environmental Protection Agency’s 
Diesel Mitigation Trust Fund (DMTF) Level 2 Electric Vehicle Charging Station Grant program 
in the amount of up to $115,000 to provide resources to install electric vehicle chargers; and 
 
 WHEREAS, on May 16, 2018, City Council adopted the Green Cincinnati Plan in Motion 
No. 201800830; and 
 
 WHEREAS, installation of electric vehicle chargers supports the goal to “decrease the 
consumption of fossil fuels, including gas, diesel and natural gas by 20%,” and the 
recommendation to “encourage the use of electric vehicles through city programs that incentivize 
EV ownership and infrastructure,” as described on pages 205-211 of the Green Cincinnati Plan 
(2018); and 
 
 WHEREAS, the DMTF grant requires no local match or FTEs; and 
 
 WHEREAS, the grant application deadline is September 1, 2020, but the City will not 
accept any funds without approval of Council; and  
 
 WHEREAS, this Emergency Ordinance is in accordance with the “Sustain” goal to 
“become a healthier Cincinnati,” and strategy to “create a healthy environment and reduce energy 
consumption,” as set forth on pages 181-186 of Plan Cincinnati (2012); now, therefore, 
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
 Section 1. That the establishment of capital improvement program project account number 

980x104x211034, “Electric Vehicle Charging Station DMTF Grant,” for the purpose of providing 

resources for installation of electric vehicle chargers, is hereby authorized.
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Section 2. That the City Manager is hereby authorized to apply for, accept, and appropriate 

a grant in an amount of up to $115,000 from the Ohio Environmental Protection Agency’s Diesel 

Mitigation Trust Fund (DMTF) Level 2 Electric Vehicle Charging Station Grant program to the 

newly established capital improvement program project account number 980x104x211034, 

“Electric Vehicle Charging Station DMTF Grant,” 

 Section 3. That the proper City officials are authorized to do all things necessary and proper 

to carry out the terms of Sections 1 and 2 hereof. 

 Section 4. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

to comply with the grant application deadline of September 1, 2020. 

 
 
Passed: _____________________________, 2020 
 
 
       ___________________________________ 
           John Cranley, Mayor 
 
 
Attest: _______________________________ 
                               Clerk 
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August 3, 2020 

 

To:  Members of the Budget and Finance Committee 

From:  Paula Boggs Muething, Interim City Manager 

Subject: Emergency Ordinance – Schott Foundation Donation for Youth and 

                       Family Programs   

Attached is an Emergency Ordinance captioned: 

 

AUTHORIZING the City Manager to accept and deposit a donation in the 

amount of  $50,000 from the Cincinnati Recreation Foundation on behalf of the 

Marge & Charles J. Schott Foundation for the purpose of providing funding for 

various Cincinnati Recreation Commission program activities, and supporting 

program special events for youth and families; and AUTHORIZING the 

Finance Director to deposit the donations into Contributions for Recreation 

Purposes Fund 319.  

 

This Emergency Ordinance authorizes the City Manager to accept and appropriate a 

donation of $50,000 from the Cincinnati Recreation Foundation on behalf of the Marge & 

Charles J. Schott Foundation for the purpose of providing funding for various Cincinnati 

Recreation Commission program activities and to support program special events for youth 

and families. This Emergency Ordinance also authorizes the Finance Director to deposit the 

donations into Contributions for Recreation Purposes Fund 319.  

 

There is no match requirement associated with the acceptance of this donation, and there will be 

no new FTE associated with the acceptance of this donation. 

 

The reason for the emergency is the immediate need for the donation funds to be made available 

for program activities and to support program special events for youth and families. 

 

This Emergency Ordinance is in accordance with the “Collaborate” goal to “Work in synergy 

with the Cincinnati community,” as described on page 209 of Plan Cincinnati (2012); now, 

therefore,  

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director  

 

Attachment 
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AUTHORIZING the City Manager to accept and deposit a donation in the amount of  $50,000 
from the Cincinnati Recreation Foundation on behalf of the Marge & Charles J. Schott Foundation 
for the purpose of providing funding for various Cincinnati Recreation Commission program 
activities, and supporting program special events for youth and families; and AUTHORIZING the 
Finance Director to deposit the donations into Contributions for Recreation Purposes Fund 319.  
 

WHEREAS, the Marge & Charles J. Schott Foundation has made a donation of $50,000 to 
the Cincinnati Recreation Foundation to provide funding for various Cincinnati Recreation 
Commission program activities and to support program special events for youth and families; and 

 
WHEREAS, no local match is required; and 
 
WHEREAS, there are no new FTEs associated with this donation; and 
 
WHEREAS, this ordinance is in accordance with the “Collaborate” goal to “Work in 

synergy with the Cincinnati community,” as described on page 209 of Plan Cincinnati (2012); 
now, therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 
Section 1.  That the City Manager is hereby authorized to accept and appropriate a donation 

from the Cincinnati Recreation Foundation on behalf of the Marge & Charles J. Schott Foundation 

in the amount of $50,000 for the purpose of providing funding for various Cincinnati Recreation 

Commission program activities and to support program special events for youth and families. 

Section 2. That the Director of Finance is hereby authorized to receive and deposit the 

donation resources into Fund 319, “Contributions for Recreation Purposes.” 

Section 3. That the proper City officials are authorized to use and expend the sum of 

$50,000 in accordance with the terms of the grant and Sections 1 and 2 hereof 

Section 4. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 
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of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 

the immediate need for the donation funds to be made available for program activities and to 

support program special events for youth and families. 

  

Passed: ______________________________, 2020 
 
 

       ________________________________ 
John Cranley, Mayor 

 
 
Attest:        
                                   Clerk 
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August 3, 2020 

 

To:  Members of the Budget and Finance Committee 

From:  Paula Boggs Muething, Interim City Manager 

Subject: Emergency Ordinance – Findlay Recreation Area Partnership   

Attached is an Emergency Ordinance captioned: 

 

AUTHORIZING the appropriation of $200,000 from the unappropriated 

surplus of Recreation Special Activities Fund 323 to the Department of 

Recreation’s non-personnel operating budget account no. 323x199x7200 for 

the purpose of providing resources for third-party providers to assist the 

Cincinnati Recreation Commission in providing active and interactive 

programing opportunities at Findlay Park Recreation Area located at 1823 

Vine Street in the Over-the-Rhine neighborhood.  

 

The Findlay Park Recreation Area (“Findlay Park”) is a valuable resource in the heart of 

the Over-the-Rhine neighborhood needing active and interactive programming to serve area 

residents. Therefore, the Cincinnati Recreation Commission (“CRC”) intends to initiate a 

Request for Proposals (RFP) to solicit applications from third-party providers to establish 

community-based programming at Findlay Park, which will be facilitated by the creation of 

individual grant agreements that will detail funding amounts, program goals, and other 

terms and conditions. 

 

The CRC Board, at its July 21, 2020 meeting, approved the Findlay Recreation Area 

Partnership Program. A forecast for Fund 323 indicates a sufficient fund balance to allow 

for the requested transfer given projected revenues and expenditures for FY 2021. 

Revenues and expenditures in Fund 323 will be closely monitored throughout FY 2021 due 

to the ongoing effects of the COVID-19 pandemic.  

 

The reason for the emergency is the immediate need to make resources available in time to 

facilitate late summer and fall programing opportunities. 

 

This Emergency Ordinance is in accordance with the “Collaborate” goal to “Work in synergy 

with the Cincinnati community,” as described on page 209 of Plan Cincinnati (2012); now, 

therefore,  

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director  
 

Attachment  
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AUTHORIZING the appropriation of $200,000 from the unappropriated surplus of Recreation 
Special Activities Fund 323 to the Department of Recreation’s non-personnel operating budget 
account no. 323x199x7200 for the purpose of providing resources for third-party providers to 
assist the Cincinnati Recreation Commission in providing active and interactive programing 
opportunities at Findlay Park Recreation Area located at 1823 Vine Street in the Over-the-Rhine 
neighborhood.  
 

WHEREAS, the Findlay Park Recreation Area (“Findlay Park”) is a valuable resource in 
the heart of the Over-the-Rhine neighborhood that is in need of active and interactive programming 
to serve area residents; and 

 

WHEREAS, the Cincinnati Recreation Commission (“CRC”) intends to initiate a Request 
for Proposals to solicit applications from third-party providers to establish community-based 
programming at Findlay Park, which will be facilitated by the creation of individual grant 
agreements that will detail funding amounts, program goals, and other terms and conditions; and 

 
WHEREAS, the CRC Board approved this program at its meeting on July 21, 2020; and 
 
WHEREAS, a forecast for Fund 323 indicates a sufficient fund balance to allow for the 

requested transfer given projected revenues and expenditures for FY 2021, and revenues and 
expenditures in Fund 323 will be closely monitored throughout FY 2021 due to the ongoing effects 
of the COVID-19 pandemic; and 

 
WHEREAS, this ordinance is in accordance with the “Collaborate” goal to “Work in 

synergy with the Cincinnati community,” as described on page 209 of Plan Cincinnati (2012); 
now, therefore,  
 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 

 Section 1.  That appropriation of the sum of $200,000 from the unappropriated surplus of 

Recreation Special Activities Fund 323 to the Department of Recreation’s non-personnel operating 

budget account no. 323x199x7200 is hereby authorized for the purpose of providing resources for 

third-party providers to assist the Cincinnati Recreation Commission in providing active and 

interactive programing opportunities at Findlay Park Recreation Area located at 1823 Vine Street 

in the Over-the-Rhine neighborhood.  
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Section 2.  That the proper City officials are authorized to use and expend the sum of 

$200,000 according to the terms of Section 1 hereto. 

Section 3.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

the immediate need to make resources available in time to facilitate late summer and fall 

programing opportunities. 

 

Passed: ________________________________, 2020 
 
 

_________________________________ 
         John Cranley, Mayor 
 
 
Attest: ________________________________ 
   Clerk 
 

497



Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142  Ph 352-3232   Fax 352-3233        C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF 

8\@BCL@480F1191\@BCL@480F1191.doc 

 

 

 

 

August 3, 2020 

 

To:  Members of the Budget and Finance Committee 

From: Paula Boggs Muething, Interim City Manager 

Subject: Ordinance – Dorothy Dolbey Portrait Donation 

Attached is an Ordinance captioned: 

 

AUTHORIZING the City Manager to accept with gratitude a donation 

from artist Jennifer Baldwin of a portrait of the City’s first female 

Mayor, Dorothy Dolbey. 

 

This Ordinance authorizes the City Manager to accept a donation of a portrait of 

Dorothy Dolbey, the first woman to serve as Mayor of the City of Cincinnati, from 

local artist Jennifer Baldwin.  The portrait is valued at approximately $500. 

 

This donation does not require matching funds, and there are no new FTEs 

associated with this donation.    

 

The Administration recommends passage of this Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director  
 

 

Attachment  
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AUTHORIZING the City Manager to accept with gratitude a donation from artist Jennifer 
Baldwin of a portrait of the City’s first female Mayor, Dorothy Dolbey. 
 

 WHEREAS, local artist Jennifer Baldwin created a portrait of Dorothy Dolbey, the first 
woman to serve as Mayor of the City of Cincinnati; and 
 
 WHEREAS, Ms. Baldwin has generously offered the portrait as a donation to the City, 
valued at approximately $500; and 
 
 WHEREAS, Council considers acceptance of the donation of the portrait to be in the best 
interest of the City; now, therefore,   
 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
Section 1.  That the City of Cincinnati hereby accepts the generous donation of this 

portrait of Dorothy Dolbey, the first woman to serve as Mayor of the Cincinnati, from artist 

Jennifer Baldwin. 

Section 2.  That the City Manager is hereby authorized to accept said gift on behalf of the 

City of Cincinnati on the condition that the City gain full ownership rights over the portrait, 

including any intellectual property rights or other interests of the artist. 

Section 3.  That the City, in accepting the donation of the portrait, expressly disclaims 

any duty to display the portrait or to replace or repair the portrait if it is for any reason damaged 

or destroyed. The City Manager shall have authority to maintain, remove, or repair the portrait at 

the City’s sole discretion. 

Section 4.  That the proper City officials are hereby authorized to do all things necessary 

and proper to carry out the provisions of Sections 1 through 3 of this ordinance.  
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Section 5. That the City expresses its sincere gratitude to Jennifer Baldwin for this 

generous donation. 

Section 6.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 
 
Passed: _____________________________, 2020 
 
 

________________________________ 
                                   John Cranley, Mayor 

 
 
Attest: ______________________________ 

         Clerk 
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August 3, 2020 

 

To:  Members of the Budget and Finance Committee 

From:  Paula Boggs Muething, Interim City Manager 

Subject: Emergency Ordinance – Donations for Youth and Family Programs   

Attached is an Emergency Ordinance captioned: 

 

AUTHORIZING the City Manager to accept and appropriate monetary 

donations from the Cincinnati Recreation Foundation on behalf of the Haile 

Foundation in the amount of $7,500; the Manuel D. & Rhoda Mayerson 

Foundation in the amount of $5,000; Interact for Health in the amount of 

$7,500; and the Greater Cincinnati Foundation in the amount of $10,000, for 

the purpose of providing funding for various Cincinnati Recreation 

Commission program activities, and supporting program special events for 

youth and families; and AUTHORIZING the Finance Director to deposit the 

grant funds in Fund 319, “Contributions for Recreation Purposes.” 

 

This Emergency Ordinance authorizes the City Manager to accept and appropriate 

monetary donations from several community organizations and foundations for the purpose 

of providing funding for various Cincinnati Recreation Submission program activities and 

supporting special events for youth and families.  

 

The Haile Foundation has made a donation of $7,500 to the Cincinnati Recreation 

Foundation. 

 

The Manuel D. & Rhoda Mayerson Foundation has made a donation of $5,000 to the 

Cincinnati Recreation Foundation. 

 

Interact for Health has made a donation of $7,500 to the Cincinnati Recreation Foundation.  

 

The Greater Cincinnati Foundation has made a donation of $10,000 to the Cincinnati 

Recreation Foundation. 

 

This Emergency Ordinance is in accordance with the “Collaborate” goal to “Work in synergy 

with the Cincinnati community,” as described on page 209 of Plan Cincinnati (2012); now, 

therefore,  

 

The reason for the emergency is the immediate need for the donation funds to be made 

available for program activities, and supporting program special events for youth and 

families. 

 

The Administration recommends passage of this Emergency Ordinance. 

 
cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director  

 

Attachment 
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AUTHORIZING the City Manager to accept and appropriate monetary donations from the 
Cincinnati Recreation Foundation on behalf of the Haile Foundation in the amount of $7,500; the 
Manuel D. & Rhoda Mayerson Foundation in the amount of $5,000; Interact for Health in the 
amount of $7,500; and the Greater Cincinnati Foundation in the amount of $10,000, for the purpose 
of providing funding for various Cincinnati Recreation Commission program activities, and 
supporting program special events for youth and families; and AUTHORIZING the Finance 
Director to deposit the grant funds in Fund 319, “Contributions for Recreation Purposes.” 
 

WHEREAS, the Haile Foundation has made a donation of $7,500 to the Cincinnati 
Recreation Foundation to provide funding for various Cincinnati Recreation Commission program 
activities, and supporting program special events for youth and families; and 

 
WHEREAS, the Manuel D. & Rhoda Mayerson Foundation has made a donation of $5,000 

to the Cincinnati Recreation Foundation to provide funding for various Cincinnati Recreation 
Commission program activities, and supporting program special events for youth and families; and 

 
WHEREAS, Interact for Health has made a donation of $7,500 to the Cincinnati Recreation 

Foundation to provide funding for various Cincinnati Recreation Commission program activities, 
and supporting program special events for youth and families; and 

 
WHEREAS, the Greater Cincinnati Foundation has made a donation of $10,000 to the 

Cincinnati Recreation Foundation to provide funding for various Cincinnati Recreation 
Commission program activities, and supporting program special events for youth and families; and 

 
WHEREAS, donations provided to the Cincinnati Recreation Commission are to be passed 

through the Cincinnati Recreation Foundation and are to be used to achieve the intended purpose 
of providing program activities, and supporting program special events for youth and families; and 

 
WHEREAS, there are no new FTEs associated with these donations; and 
 
WHEREAS, no local match is required; and 
 
WHEREAS, acceptance of these donations is in accordance with the “Collaborate” goal to 

“Work in synergy with the Cincinnati community,” as described on page 209 of Plan Cincinnati 
(2012); now, therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

502



 

  

Section 1.  That the City Manager is hereby authorized to accept and appropriate monetary 

donations from the Cincinnati Recreation Foundation on behalf of the Haile Foundation in the 

amount of $7,500; the Manuel D. & Rhoda Mayerson Foundation in the amount of $5,000; Interact 

for Health in the amount of $7,500; and the Greater Cincinnati Foundation in the amount of 

$10,000, for the purpose of providing funding for various Cincinnati Recreation Commission 

program activities, and supporting program special events for youth and families. 

Section 2.  That the Director of Finance is hereby authorized to receive and deposit the 

donation resources into Fund 319, “Contributions for Recreation Purposes.” 

Section 3.  That the proper City officials are authorized to use and expend the sum of 

$30,000 in accordance with the terms of the grant and Sections 1 and 2 hereof. 

Section 4. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 

the immediate need for the donation funds to be made available for program activities, and 

supporting program special events for youth and families.  

 

 

Passed: ________________________________, 2020 

 

 

_________________________________ 

                   John Cranley, Mayor 

 

 

Attest: ________________________________ 

                                   Clerk 
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August 3, 2020 

 

To:  Members of the Budget and Finance Committee 

From:  Paula Boggs Muething, Interim City Manager 

Subject: Emergency Ordinance – Recycling Cart Service Center Vehicle 

Attached is an Emergency Ordinance captioned:  

 

AUTHORIZING the transfer and return to source of the sum of $11,230.89 

from capital improvement program project account no. 980x104x201005, 

“Wheeled Recycling Cart Replacement,” to Fund 758, “Income Tax Permanent 

Improvement”; and further AUTHORIZING the transfer and appropriation of 

$11,230.89 from the unappropriated surplus of Fund 758, “Income Tax 

Permanent Improvement,” to capital improvement program project account no. 

980x981x202505, “Fleet Replacements,” for the purpose of providing resources 

to purchase a box truck needed for the new, City-run recycling cart service 

center.  

 

This Emergency Ordinance authorizes the transfer and return to source of $11,230.89 from 

capital project account no. 980x104x201005, “Wheeled Recycling Cart Replacement,” to Fund 

758, “Income Tax Permanent Improvement.” This Emergency Ordinance also authorizes the 

transfer and appropriation of $11,230.89 from the unappropriated surplus of Fund 758 to 

capital project account no. 980x981x202505, “Fleet Replacements,” to provide resources to 

purchase a box truck for the new, City-run recycling cart service center. 

 

The City is discontinuing the use of the recycling cart service center maintained by Cascade 

and creating a City-run recycling cart service center as included in the FY 2021 Budget 

Update. The vehicle used by the Office of Environment and Sustainability (OES) for recycling 

cart transportation is at the end of its useful life. The Fleet Services Division allocated 

approximately $40,000.00 for a replacement vehicle, but a suitable replacement costs 

$51,230.89. Resources in the “Wheeled Recycling Cart Replacement” project will be 

reprogrammed to address the deficit of $11,230.89.  

 

The recycling cart service center is in accordance with the "Sustain" goal to “Become a 

healthier Cincinnati" and strategy to "Create a healthy environment and reduce energy 

consumption," as described on pages 181-186 of Plan Cincinnati.  

 

The reason for the emergency is the immediate need to make resources available to purchase 

a new box truck for the recycling cart service center before it begins operations in October 

2020.   

 
The Administration recommends passage of this Emergency Ordinance. 

 
cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

Attachment 
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AUTHORIZING the transfer and return to source of the sum of $11,230.89 from capital 
improvement program project account no. 980x104x201005, “Wheeled Recycling Cart 
Replacement,” to Fund 758, “Income Tax Permanent Improvement”; and further AUTHORIZING 
the transfer and appropriation of $11,230.89 from the unappropriated surplus of Fund 758, 
“Income Tax Permanent Improvement,” to capital improvement program project account no. 
980x981x202505, “Fleet Replacements,” for the purpose of providing resources to purchase a box 
truck needed for the new, City-run recycling cart service center. 

WHEREAS, the City is discontinuing use of the recycling cart service center maintained 
by Cascade and creating a City-run recycling cart service center; and  

WHEREAS, the existing vehicle used by the Office of Environment and Sustainability for 
recycling cart transportation is at the end of its useful life; and  

WHEREAS, the Fleet Services Division allocated approximately $40,000.00 for a 
replacement recycling cart transportation vehicle, but a suitable replacement costs $51,230.89; and  

WHEREAS, existing program resources available in capital improvement program project 
account no. 980x104x201005, “Wheeled Recycling Cart Replacement,” could be reprogrammed 
to address the deficit of $11,230.89 needed to purchase the replacement vehicle; and  

WHEREAS, the recycling cart service center is in accordance with the “Sustain” goal to 
“Become a healthier Cincinnati,” and strategy to “Create a healthy environment and reduce energy 
consumption,” as described on pages 181 – 186 of Plan Cincinnati (2012); now, therefore, 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

Section 1.  That the transfer and return to source of the sum of $11,230.89 from capital 

improvement program project account no. 980x104x201005, “Wheeled Recycling Cart 

Replacement,” to Fund 758, “Income Tax Permanent Improvement,” is hereby authorized. 

Section 2.  That the transfer and appropriation of the sum of $11,230.89 from the 

unappropriated surplus of Fund 758, “Income Tax Permanent Improvement,” to capital 

improvement program project account no. 980x981x202505, “Fleet Replacements,” is hereby 
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authorized for the purpose of providing resources to purchase a box truck needed for the new City-

run recycling cart service center. 

Section 3.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of Sections 1 and 2 herein. 

Section 4.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 

the immediate need to make resources available in order to purchase a new box truck for the 

recycling cart service center before it begins operations in October 2020.  

 

Passed: ___________________________, 2020 

 

 

_________________________________ 

John Cranley, Mayor 

 

 

Attest: ________________________________ 

                                   Clerk 
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August 3, 2020 

 

To:  Members of the Budget and Finance Committee 

From: Paula Boggs Muething, Interim City Manager 

Subject: Emergency Ordinance – COVID-19 Related PPE Donations 

Attached is an Emergency Ordinance captioned: 

 

AUTHORIZING the City Manager to solicit and accept in-kind 

donations of personal protective equipment such as N95 rated masks, 

surgical and cloth masks, face shields and goggles, gloves, and 

isolation gowns on an ongoing basis from various organizations, 

including, but not limited to, Sister Cities, Chambers of Commerce, 

non-profit organizations, and local businesses for the purpose of 

protecting frontline workers and first responders working to combat 

the coronavirus pandemic. 

 

This Emergency Ordinance authorizes the City Manager to solicit and accept in-

kind donations of various personal protective equipment (PPE) such as N95 rated 

masks, surgical and cloth masks, face shields and goggles, gloves, and isolation 

gowns on an ongoing basis from various organizations.  These organization would 

include Sister Cities, Chambers of Commerce, non-profit organizations, and local 

businesses. The donated PPE will be utilized to protect frontline workers and first 

responders who are working to combat the COVID-19 pandemic as they treat 

patients and interact with the public. 

 

The donations do not require matching funds, and there are no new FTEs 

associated with this donation.    

 

These donations are in accordance with the “Collaborate” goal to “Work in synergy 

with the Cincinnati community,” as described on page 209 of Plan Cincinnati 

(2012). 

 

The reason for the emergency is the immediate need to accept the donations in 

order to maintain a sufficient inventory of PPE for the City. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director  

 

Attachment  
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AUTHORIZING the City Manager to solicit and accept in-kind donations of personal protective 

equipment such as N95 rated masks, surgical and cloth masks, face shields and goggles, gloves, 

and isolation gowns on an ongoing basis from various organizations, including, but not limited to, 

Sister Cities, Chambers of Commerce, non-profit organizations, and local businesses for the 

purpose of protecting frontline workers and first responders working to combat the coronavirus 

pandemic. 

 

WHEREAS, the coronavirus pandemic has depleted the stock of personal protective 

equipment (“PPE”) nationwide; and 

 

WHEREAS, frontline workers and first responders require PPE to protect themselves as 

they work to treat patients and interact with the public; and 

 

WHEREAS, in-kind donations of PPE are necessary to maintain a sufficient inventory of 

PPE for the City; and  

 

WHEREAS, the City Manager has requested authority to solicit and accept in-kind 

donations of PPE for the purpose of protecting frontline workers and first responders; and 

 

WHEREAS, these donations are in accordance with the “Collaborate” goal to “Work in 

synergy with the Cincinnati community,” as described on page 209 of Plan Cincinnati (2012); and 

 

WHEREAS, no matching funds or additional FTEs will be required as a result of these 

donations; now, therefore, 

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

Section 1.  That the City Manager is hereby authorized to solicit and accept in-kind 

donations of personal protective equipment (“PPE”) such as N95 rated masks, surgical and cloth 

masks, face shields and goggles, gloves, and isolation gowns on an ongoing basis from various 

organizations, including, but not limited to, Sister Cities, Chambers of Commerce, non-profit 

organizations, and local businesses for the purpose of protecting frontline workers and first 

responders working to combat the coronavirus pandemic.
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Section 2.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of Section 1 herein. 

Section 3.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

the immediate need to accept the donations in order to maintain a sufficient inventory of PPE for 

the City. 

Passed: _______________________________, 2020 

 

_________________________________ 

John Cranley, Mayor 

 

Attest: ________________________________ 

Clerk 
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August 3, 2020 

 

To:  Members of the Budget and Finance Committee  

From: Paula Boggs Muething, Interim City Manager 

Subject: Emergency Ordinance – FY 2020 Edward Byrne Memorial 

Justice Assistance Grant 

Attached is an Emergency Ordinance captioned: 

 

AUTHORIZING the City Manager to partner with the HOPE 

Community Center in applying for and accepting, as a sub-recipient, a 

grant from the Ohio Department of Public Safety, Office of Criminal 

Justice Services, FY20 Edward Byrne Memorial Justice Assistance 

Grant (JAG) (CDFA #16.378), for resiliency training services and 

supplies for the Cincinnati Police Department, estimated in value at 

$18,696, to implement an innovative regional program to educate peer 

support trainers to monitor initial reactions to triggers and to adapt, 

using various techniques including Active Constructive Responding, 

Combat Breathing Technique, Individual Zones for Optimal 

Functioning, the ABC model, and stacking, for positive emotional and 

behavioral responses to promote mental well-being. 

 

This Emergency Ordinance would authorize the City Manager to apply for and accept 

a sub-grant for training services and supplies estimated in value at $18,696 from the 

Office of Criminal Justice Services, Edward Byrne Memorial Justice Assistance 

Grant (JAG) (CDFA # 16.378), delivered through the HOPE Community Center. The 

HOPE Community Center is the applicant agency.  As partner and sub-recipient, the 

Cincinnati Police Department (CPD) will participate in an innovative regional 

program to educate peer support trainers to monitor initial reactions to triggers and 

adapt using various techniques including Active Constructive Responding, Combat 

Breathing Technique, Individual Zones for Optimal Functioning, the ABC model and 

stacking, for positive emotional and behavioral responses to promote mental 

wellbeing. This grant does not require matching funds, and there are no new FTE 

associated with this grant. 

 

The HOPE Community Center submitted their grant application on June 4, 2020. 

Should this Emergency Ordinance not be approved, the grant funding for training 

will not be accepted. 

 

This Emergency Ordinance is in accordance with the “Live” goal to “create a more 

livable community” as described on page 156 of Plan Cincinnati (2012). 
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The reason for the emergency is the need to accept the resiliency training services 

and supplies in a timely manner.  

 

The Administration recommends passage of this Emergency Ordinance.  

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

Attachment 
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AUTHORIZING the City Manager to partner with the HOPE Community Center in applying 
for and accepting, as a sub-recipient, a grant from the Ohio Department of Public Safety, Office 
of Criminal Justice Services, FY20 Edward Byrne Memorial Justice Assistance Grant (JAG) 
(CDFA #16.378), for resiliency training services and supplies for the Cincinnati Police 
Department, estimated in value at $18,696, to implement an innovative regional program to 
educate peer support trainers to monitor initial reactions to triggers and to adapt, using various 
techniques including Active Constructive Responding, Combat Breathing Technique, Individual 
Zones for Optimal Functioning, the ABC model, and stacking, for positive emotional and 
behavioral responses to promote mental well-being. 
 
 WHEREAS, a grant is available from the Ohio Department of Public Safety, Office of 
Criminal Justice Services, FY20 Edward Byrne Memorial Justice Assistance Grant (JAG) 
(CDFA #16.378), for resiliency training services and supplies for the Cincinnati Police 
Department (CPD), to implement an innovative regional program to educate peer support 
trainers to monitor initial reactions to triggers and to adapt, using various techniques including 
Active Constructive Responding, Combat Breathing Technique, Individual Zones for Optimal 
Functioning, the ABC model, and stacking, for positive emotional and behavioral responses to 
promote mental well-being; and 
 
 WHEREAS, the HOPE Community Center invited CPD to be a grant sub-recipient to 
receive resiliency training services and supplies, estimated in value at $18,696.00; and 
 

WHEREAS, the grant requires no local match; and 
 
WHEREAS, accepting these services and supplies as a grant sub-recipient would not 

require any additional FTEs; and 
 
WHEREAS, in order to meet the grant application deadline of June 4, 2020, the HOPE 

Community Center has already applied for the grant, but CPD will not accept any resiliency 
training and supplies should this ordinance not be approved; and 

 
WHEREAS, this ordinance is in accordance with the “Live” goal to “create a more 

livable community,” as described on page 156 of Plan Cincinnati (2012); now, therefore, 
 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

Section 1. That the City Manager is hereby authorized to partner with the HOPE 

Community Center in applying for and accepting, as a sub-recipient, a grant from the Ohio 
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Department of Public Safety, Office of Criminal Justice Services, FY20 Edward Byrne Memorial 

Justice Assistance Grant (JAG) (CDFA #16.378), for resiliency training services and supplies for 

the Cincinnati Police Department, estimated in value at $18,696, to enable implementation of an 

innovative regional program to educate peer support trainers to monitor initial reactions to 

triggers and to adapt, using various techniques including Active Constructive Responding, 

Combat Breathing Technique, Individual Zones for Optimal Functioning, the ABC model, and 

stacking, for positive emotional and behavioral responses to promote mental well-being.  

Section 2. That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of the grant application program and Section 1 hereof. 

Section 3. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the 

terms of Article II, Section 6 of the Charter, be effective immediately.  The reason for the 

emergency is the need to accept the resiliency training services and supplies in a timely manner. 

 
 
Passed: _____________________________, 2020 
 
 

________________________________ 
                John Cranley, Mayor 

 
 
Attest: ______________________________ 
   Clerk 
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 Interdepartmental Correspondence Sheet 
          

City of Cincinnati  
August 3, 2020 

 

To: Mayor and Members of City Council 

 

From: Paula Boggs Muething, Interim City Manager  

 

Subject: PROPERTY SALE AND DEVELOPMENT AGREEMENT FOR 2600 

APARTMENT, LLC 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

AUTHORIZING the City Manager to execute a Property Sale and 

Development Agreement with 2600 Apartments LLC for the sale, at fair 

market value, of City-owned real property located at the northeast 

corner of the intersection of Short Vine and Corry Streets in the 

Corryville neighborhood of Cincinnati, for assemblage with the 

purchaser’s adjoining property in connection with the construction of a 

mixed-use commercial and residential development; ESTABLISHING 

new capital improvement project account no. 980x162x211641, “DCED 

Property Improvements” for the purpose of providing resources for 

permanent improvements to vacant buildings and properties controlled 

or previously controlled by the Department of Community and Economic 

Development; and further, DECLARING expenditures from capital 

improvement program project account no. 980x162x211641, “DCED 

Property Improvements,” to be for a public purpose. 

 

BACKGROUND/CURRENT CONDITIONS  

2600 Apartments, LLC (an affiliate of Uptown Rental Properties) is proposing a split 

site project along the 2600 Block of Short Vine Street in the Corryville neighborhood. 

The properties include 2600, 2604, 2622, and 2624-2632 Short Vine (“Property”). 

2600-2604 is currently a vacant lot located at the southeast corner of Short Vine 

Street and East Corry Street. 2622-2632 is a blighted building that has sat vacant for 

over a decade. This two-story building is one of the last remaining blighted properties 

in the revitalized Corryville business district. The developer requires a portion of a 

City-owned parcel located at approximately 4 East Corry Street to create a 

contiguous, developable site.  
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Property Sale and Development Agreement  
2600 Apartments, LLC 
Page 2 of 3 

DEVELOPER INFORMATION 

2600 Apartments, LLC is an affiliate of Uptown Rental Properties. Uptown Rental 

Properties has over 25-years of development, construction, and property management 

experience. Their primary focus has been the revitalization of the Corryville and Mt. 

Auburn neighborhoods. The developer has continued to value strong partnership with 

the City and communities in which they work.  

 

PROJECT DESCRIPTION 

The Developer intends to invest a total of approximately $7,908,196 to acquire, 

demolish, and construct new one residential and one mixed-use building to LEED 

Silver standards (“Project”). The project will include approximately 27 apartments 

units with a combination of 1 to 5 bedrooms. Rents range from $1,325-$2,950. The 

developer as agreed to keep 1 unit at 80% AMI and not more than one-third of the 

occupant’s income for the duration of the abatement. 

The commercial storefront space is intended for a restaurant space that will create 

two (2) FTEs with an annual payroll of $90,000. The project will also create forty (40) 

temporary construction FTEs at a total payroll of $1,920,000. 

In addition to creating jobs and housing, the development will remove activate two 

the few remaining blighted and/or vacant properties in the Corryville business 

district. 

The Project and the proposed incentive supports the following ‘Compete’ and ‘Live’ 

items within Plan Cincinnati: Encourage “small and medium-sized local businesses 

to locate within centers of activity to help businesses grow and neighborhoods 

revitalize” (‘Compete,’ p. 116) and “provide a full spectrum of housing options, and 

improve housing quality and affordability” (‘Live,’ p. 164).  
  

PROPOSED INCENTIVE 

 

DCED is proposing the sale of City-owned property at fair market value to the 

developer in order to facilitate the portion of development located at the corner of 

Short Vine and East Corry Street. The City’s appraisal valued the property at 

$29,500. The property is necessary for the developer to create a contiguous, 

developable site. DCED is also proposing a CRA tax abatement through a separate 

emergency ordinance.  

 

RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance.  

Attachment:  A. Property location and photographs 

 

Copy:  Markiea Carter, Interim Director, Department of Community & Economic 

Development
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Attachment A: Property Location and Photographs 
 

 
 

Property location 
 

 
 

4 East Corry Short Vine Street 
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Contract No. ________________ 

 

 
 
 
 
 

 
 

PROPERTY SALE AND DEVELOPMENT AGREEMENT 

 

 

between the 

CITY OF CINCINNATI 

and 

2600 APARTMENTS LLC 
 

 

 
 

Project Name:  4 E. Corry Street and 2604 Short Vine Street 
 

(sale of a vacant land in Corryville 
for construction of mixed-use project) 
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PROPERTY SALE AND DEVELOPMENT AGREEMENT 

   
This Agreement is made as of the Effective Date (as defined on the signature page hereof) by and 

between the CITY OF CINCINNATI, an Ohio municipal corporation, the address of which is 801 Plum 
Street, Cincinnati, Ohio 45202 (the “City”), and 2600 APARTMENTS LLC, an Ohio limited liability 
company, with a mailing address of 256 E. University Avenue, Cincinnati, Ohio 45219 (“Developer”). 

 
Recitals: 

 
A. The City owns certain real property located at 4 E. Corry Street and 2604 Short Vine Street 

in the Corryville neighborhood, which properties are more particularly described on Exhibit A (Legal 
Description)  and depicted on Exhibit B (Survey Plat) hereto (the “City Sale Property”). The City Sale 
Property is under the management and control of the Department of Community and Economic 
Development (“DCED”) and consists of a vacant lot containing public utility infrastructure and streetscaping. 

 
B. Developer owns or otherwise controls certain real property adjoining the City Sale Property 

located at the northeast corner of the intersection of East Corry and Short Vine Streets (the “Developer’s 
Property”). Developer seeks the City to sell the City Sale Property to Developer to be consolidated with 
Developer’s Property, thereby creating a property assemblage that will accommodate the construction of a 
new mixed-use development, as more particularly described on Exhibit C (Scope of Work) (the “Project”).  
 

C. The City desires to facilitate the Project and is agreeable to sell the City Sale Property to 
Developer. The City’s Real Estate Services Division appraised the City Sale Property and has determined 
that its fair market value is approximately $29,500.00, which price Developer has agreed to pay. The City 
is also cooperating to facilitate a real property tax abatement with respect to the Project pursuant to a 
Community Reinvestment Area Tax Exemption Agreement (the “CRA Agreement”), subject to passage by 
City Council of a separate ordinance authorizing such abatement. 
 

D. Section 13 of Article VIII of the Ohio Constitution provides that, to create or preserve jobs 
and employment opportunities and to improve the economic welfare of the people of the State, it is a public 
interest and proper public purpose for the State or its political subdivisions to sell, lease, exchange, or 
otherwise dispose of property within the State of Ohio for industry, commerce, distribution and research. 
 

E. Section 16 of Article VIII of the Ohio Constitution provides that it is in the public interest and 
a proper public purpose for the City to enhance the availability of adequate housing and to improve the 
economic and general well-being of the people of the City by providing or assisting in providing housing. 

 
F. The City has determined that (i) the City Sale Property is not needed for a municipal purpose, 

and (ii) the Project is in the vital and best interests of the City and the health, safety, and welfare of its 
residents, and the City’s sale of the City Sale Property to Developer to facilitate the Project is consistent 
with the City’s objective of creating good quality housing options within the Corryville neighborhood, thereby 
contributing to the social and economic viability and stability of the neighborhood. 

 
G.  The City has determined that eliminating competitive bidding in connection with the City’s 

sale of the City Sale Property is justified because the City has determined that the sale of the City Sale 
Property to Developer will allow Developer to assemble a buildable site to accommodate the construction 
of the Project, thereby promoting the City’s objective of creating good quality housing options in the 
Corryville neighborhood and enabling currently undeveloped land to be put to its highest and best use, 
providing the City with jobs and other economic benefits. 
 

H. City Planning Commission, having the authority to recommend the change in the use of City-
owned property, approved the sale of the City Sale Property to Developer at its meeting on July 17, 2020. 
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I. Execution of this Agreement was authorized by Cincinnati City Council by Ordinance No. 
____-2020, passed on __________, 2020. 

 
NOW, THEREFORE, the parties agree as follows: 

 
1. Purchase Price.  Subject to the terms and conditions set forth herein, the City hereby agrees 

to sell the City Sale Property to Developer, and Developer hereby agrees to purchase the City Sale Property 
from the City, for a purchase price of $29,500.00 (the “Purchase Price”). Developer acknowledges that it 
is familiar with the condition of the City Sale Property and, at Closing, the City shall convey the City Sale 
Property to Developer in “as is” condition.  The City makes no representations or warranties to Developer 
with respect to the condition of the City Sale Property and, from and after the Closing, the City shall have 
no liability of any kind to Developer for any defects, adverse environmental condition, or any other matters 
affecting the City Sale Property.   
 

2. Real Estate Closing.  
 
(A) Surveys and Deeds.  The parties shall work cooperatively to accomplish the following 

steps, in the following order, at no expense to the City (steps (i) and (ii) referred to herein as the “Pre-
Closing Work”:   

 
(i) Cut-Up of Existing City Property:  Prior to Closing, the City shall file with the Hamilton 

County Auditor and Recorder a City-to-City Quitclaim Deed and Plat of Survey, in 
substantially the form attached as Exhibit D (Quitclaim Deed – City Sale Property Cut Up) 
hereto, for the purpose of subdividing the existing City property into the City Sale Property 
and City remainder property. 

 
(ii) City’s Conveyance of City Sale Property to Developer; Creation of Covenants and 

Restrictions:  At such time as the parties are ready to close (the “Closing”), the City shall 
execute and deliver to Developer, and Developer shall promptly thereafter file with the 
Hamilton County Auditor and Recorder, a Quitclaim Deed, in substantially the form 
attached as Exhibit E (Quitclaim Deed – City Sale Property) hereto, pursuant to which:   

 
(a) The City shall convey title to the City Sale Property to Developer; and 

 
(b) The City shall reserve the right to re-acquire the City Sale Property if Developer fails 

to obtain all necessary building permits to initiate construction on the Project within the 
specified time frame provided for herein. 

 
(B) Closing Conditions.  The Closing shall not occur until each of the following conditions 

(“Closing Conditions”) have been satisfied or waived: 
 

(i) Pre-Closing Work:  Developer and the City have completed all of the Pre-Closing 
Work; 

 
(ii) Coordinated Report Conditions:  Developer shall have satisfied all applicable 

Coordinated Report Conditions (as defined below) in the City’s discretion; 
 

(iii) Financing:  Developer has delivered to the City evidence of a satisfactory loan 
commitment(s) from Developer’s lender(s) evidencing that Developer has secured 
or will be able to secure all financing necessary to complete the Project; 

 
(iv) Other Due Diligence Documentation:  Developer has delivered to the City all 

reasonably requested due diligence documentation related to the City Sale Property 
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or Project, and the City has approved the contents and form of all such 
documentation; 

 
(v) Construction Schedule: Developer has delivered to the City a projected construction 

schedule for the Project; 
 

(vi) Zoning Approval:  Evidence that Developer has attained or will attain all zoning 
approvals that may be required for completion of the Project, including any needed 
approval to re-zone the Project Site;  

 
(vii) Building Permit:  Evidence that Developer has obtained or is ready to obtain a 

building permit issued by the City’s Department of Buildings and Inspections for the 
construction of the Project;  
 

(viii) Project Completion: Based upon all information then available to the City, the City 
must be reasonably satisfied that the Developer has attained or will attain all 
approvals and awards necessary to complete the Project; has made no false or 
misleading claims to the City regarding the Project; and is otherwise prepared, able, 
and ready to complete the Project in accordance with the requirements of this 
Agreement; and 

 
(ix) Continued Compliance: Developer is in compliance with all obligations under this 

Agreement and that all representations made by Developer under this Agreement or 
any other document executed between Developer and the City related to the Project 
continue to be true and accurate. 

 
All of the investigations and documents referred to in this section shall be performed and obtained, 

as the case may be, at no cost to the City.  If Developer desires to enter upon the City Sale Property from 
time to time to perform surveys or other inspections, the City shall use reasonable efforts to promptly provide 
Developer with a separate Right-of-Entry for such purposes written on the City’s standard form. 

 
(C) 90-Day Due Diligence Period; Right to Terminate.  If either party determines, after 

exercising reasonable good faith efforts, that any of the Closing Conditions are not or cannot be satisfied 
within 90 days after the Effective Date (the “Due Diligence Period”), such party shall have the right to 
terminate this Agreement by giving written notice thereof to the other party on or prior to the expiration of 
the Due Diligence Period, whereupon this Agreement and all rights and obligations of the parties hereunder 
shall terminate.  If neither party terminates this Agreement within the Due Diligence Period, the Closing 
shall occur on the date set forth in paragraph 2(D) below. 
 

(D) Closing Date.  The closing (“Closing”) shall take place 120 days after the Effective Date 
(i.e., 90-day Due Diligence Period, plus 30 days to prepare for closing), or on such earlier or later date as 
the parties may agree upon.    
 

(E) Closing Costs and Closing Documents.  At the Closing, (i) Developer shall pay the 
Purchase Price in full, and (ii) the City shall convey all of its right, title and interest in and to the City Sale 
Property to Developer by Quitclaim Deed in the form of Exhibit E  hereto. Developer shall pay all Hamilton 
County, Ohio recording fees and any and all other customary closing costs associated with the Closing 
such that the City shall not be required to come up with any funds for the Closing. There shall be no proration 
of real estate taxes and assessments at Closing, and from and after the Closing, Developer shall pay all 
real estate taxes and assessments allocable to the City Sale Property thereafter becoming due.  The 
provisions of this Agreement shall survive the City’s execution and delivery of the Quitclaim Deed and shall 
not be deemed to have been merged therein. At Closing, the parties shall execute a closing statement and 
any and all other customary closing documents that are necessary for the Closing; provided, however, that 
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the City shall not be required to execute an Affidavit of Title or other similar documents pertaining to title, it 
being acknowledged by Developer that the City is selling the City Sale Property “as is.” Developer shall not 
sell or transfer title to the City Sale Property or any portion thereof to another developer or anyone else 
prior to the completion of the Project without the City’s prior written consent. Pursuant to Section 301-20, 
Cincinnati Municipal Code, at Closing, Developer shall pay to the City any and all unpaid related and 
unrelated fines, penalties, judgments, water or other utility charges, and any and all other outstanding 
amounts owed by Developer or any of its affiliated entities to the City. 
 

3. Commencement of Project; Re-conveyance of Property to City Upon Failure to Timely 
Obtain Building Permits. 
 

(A) Project Commencement Date.  Developer shall have obtained all building permits enabling 
commencement of on-site construction of the Project no later than the Project Commencement Date (as 
defined below).  
 

(B) Project Commencement; Repurchase Option. No later than 2 months after the Closing, 
Developer shall have applied for and received the required building permits from the City’s Department of 
Buildings and Inspections to begin construction of the Project (“Project Commencement Date”). As 
memorialized in the City’s Quitclaim Deed, if Developer has not applied for and received the required 
building permits from the City’s Department of Buildings and Inspections on or before the Project 
Commencement Date, the City shall have the option to repurchase the City Sale Property for the Purchase 
Price, as defined in Section 1, above, by limited warranty deed, free and clear of all liens and encumbrances 
except those, if any, that were in existence as of the date and time of the Closing (“Repurchase Option”), 
exercisable by giving written notice thereof to Developer at any time after the Project Commencement Date, 
but prior to the start of on-site construction. 
 

(C) Plans and Specifications. Developer shall complete the Project in accordance with City-
approved plans and specifications. Once the City’s DCED Director has approved Developer’s plans, 
Developer shall not make any material changes thereto without the Director’s prior written consent.   
 

(D) Contractors and Subcontractors.  In performing work on the City Sale Property, Developer 
shall not solicit bids from any contractors or subcontractors who are identified as being debarred on any 
lists maintained by the City or by the federal or state governments.  
 

(E) Applicable Laws.  Developer shall obtain, pay for and maintain all necessary building permits 
and other permits, licenses, and other governmental approvals and shall comply with all applicable federal, 
state and local laws, codes, ordinances and other governmental requirements applicable to the Project.  
The City makes no representations or other assurances to Developer that Developer will be able to obtain 
whatever variances, permits or other approvals from the City’s Department of Buildings and Inspections, 
the City’s Department of Transportation and Engineering, other City departments, City Planning 
Commission, or City Council that may be required in connection with the Project. 

(F) Inspection of Work.  During construction at the City Sale Property, the City, its employees 
and agents shall have the right at all reasonable times to inspect the progress of construction to determine 
whether Developer is complying with its obligations under this Agreement. If the City determines that the 
work is not substantially in accordance with the requirements of this Agreement, is not in compliance with 
all applicable laws, or is not performed in a good and workmanlike manner as compared to normal 
construction industry standards, the City shall have the right, in its reasonable judgment and after giving 
Developer reasonable prior written notice thereof, to stop such work and order its replacement at 
Developer’s expense. 
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(G) Mechanics Liens.  Developer shall not permit any mechanics’ liens or other liens to be filed 
against the City Sale Property during construction.  If a mechanics’ lien shall at any time be filed, Developer 
shall, within thirty (30) days after notice of the filing thereof, cause the same to be discharged of record. 

 
(H) Recognition of City Support.  Developer shall acknowledge the support of the City with 

respect to the Project in all printed materials such as informational releases, pamphlets and brochures, 
construction signs, project and identification signage, and any publicity such as that appearing on the 
Internet, television, cable television, radio, or in the press or any other printed media.  In identifying the City 
as a participant, Developer shall use either the phrase “Project made possible by the City of Cincinnati” or 
a City of Cincinnati logotype or other form of acknowledgement that has been approved in advance in 
writing by the City.  Developer’s obligations under this section shall commence on the Effective Date and 
shall terminate on the date on which the construction has been completed. 

 
4. Insurance; Indemnification.  

 
(A) Insurance.  Throughout construction, Developer shall maintain, or cause to be maintained, 

the following insurance:  (i) Commercial General Liability insurance of at least $1,000,000 per occurrence, 
combined single limit/$1,000,000 aggregate, (ii) builder’s risk insurance, insuring the improvements during 
construction, (iii) worker’s compensation insurance in such amount as required by law, (iv) all insurance as 
may be required by Developer’s construction lenders, and (v) such other insurance as may be reasonably 
required by the City’s Division of Risk Management.  Developer’s insurance policies shall (a) be written in 
standard form by companies of recognized responsibility and credit reasonably acceptable to the City, that 
are authorized to do business in Ohio, and that have an A.M. Best rating of A VII or better, and (b) provide 
that they may not be canceled or modified without at least thirty (30) days prior written notice to the City.  
 

(B) Waiver of Subrogation.  Developer hereby waives all claims and rights of recovery, and on 
behalf of Developer’s insurers, rights of subrogation, against the City, its employees, agents, contractors 
and subcontractors with respect to any and all damage to or loss of property that is covered or that would 
ordinarily be covered by the insurance required under this Agreement to be maintained by Developer, even 
if such loss or damage arises from the negligence of the City, its employees, agents, contractors or 
subcontractors; it being the agreement of the parties that Developer shall at all times protect against such 
loss or damage by maintaining adequate insurance.  Developer shall cause its property insurance policies 
to include a waiver of subrogation provision consistent with the foregoing waiver. 

 
(C) Indemnity.  Notwithstanding anything in this Agreement to the contrary, as a material 

inducement to the City to enter into this Agreement, Developer shall defend, indemnify and hold the City, 
its officers, council members, employees and agents (collectively, the “Indemnified Parties”) harmless 
from and against any and all actions, suits, claims, losses, costs (including without limitation attorneys’ 
fees), demands, judgments, liability and damages suffered or incurred by or asserted against the 
Indemnified Parties as a result of or arising from the acts of Developer, its agents, employees, contractors, 
subcontractors, licensees, invitees or anyone else acting at the request of Developer in connection with the 
Project.  
 

5. Casualty; Eminent Domain.  If any improvements are damaged or destroyed by fire or other 
casualty during construction, or if any portion of the City Sale Property is taken by exercise of eminent 
domain (federal, state or local), Developer shall repair and restore the affected property, as expeditiously 
as possible, and to the extent practicable, to substantially the same condition in which the City Sale Property 
was in immediately prior to such occurrence.  To the extent the City’s participation is required, the City and 
Developer shall jointly participate in filing claims and taking such other actions pertaining to the payment of 
proceeds resulting from such occurrence.  If the proceeds are insufficient to fully repair and restore the City 
Sale Property, the City shall not be required to make up the deficiency.  Developer shall handle all 
construction in accordance with the applicable requirements set forth herein, including without limitation 
obtaining the City’s approval of the plans and specifications for the improvements if they deviate from the 

563



 

{00316755-2}  

7 

original City-approved plans.  Developer shall not be relieved of any obligations, financial or otherwise, 
under this Agreement during any period in which the improvements are being repaired or restored. 
 

6. Default; Remedies.  
 

(A) Default.  The occurrence of any of the following shall be an “event of default” under this 
Agreement:  
 

(i) The failure of Developer to perform any obligation under this Agreement, and failure 
by Developer to correct such failure within thirty (30) days after Developer’s receipt of written notice thereof 
from the City; provided, however, that if the nature of the default is such that it cannot reasonably be cured 
within 30 days, Developer shall not be in default so long as Developer commences to cure the default within 
such 30-day period and thereafter diligently completes such cure within a reasonable period of time (but 
not exceeding 90 days) after Developer’s receipt of the City’s initial notice of default.  The foregoing 
notwithstanding, if Developer’s failure to perform or observe any obligation, duty, or responsibility under 
this Agreement creates a dangerous condition or otherwise constitutes an emergency as determined by 
the City, an event of default shall be deemed to have occurred if Developer fails to take corrective action 
immediately upon discovering such dangerous condition or emergency; or 
 

(ii) The dissolution of Developer, the filing of any bankruptcy or insolvency proceedings 
by Developer, or the making by Developer of an assignment for the benefit of creditors;  

 
(iii)  The filing of any bankruptcy or insolvency proceedings against Developer, or the 

appointment of a receiver (temporary or permanent) for Developer, or the attachment of, levy upon, or 
seizure by legal process of any of Developer’s property, that, in each such event, is not released within 60 
days after the filing thereof; or 

 
(iv) Any event of default under the CRA Agreement. 

 
(B) Remedies.  Upon the occurrence of an event of default under this Agreement, the City shall 

be entitled to:  (i) demand immediate repayment of all previously disbursed funds if this Agreement provides 
for City funding, (ii) if the default occurs prior to the Closing, to terminate this Agreement by giving Developer 
written notice thereof, (iii) take such actions in the way of “self help” as the City determines to be reasonably 
necessary or appropriate to cure or lessen the impact of such default, all at the expense of Developer, and 
(iv) exercise any and all other rights and remedies under this Agreement or otherwise available at law or in 
equity.  Developer shall be liable for all costs and damages, including without limitation attorneys’ fees, 
suffered or incurred by the City as a result of a default of Developer under this Agreement or the City’s 
enforcement or termination of this Agreement. The failure of the City to insist upon the strict performance 
of any covenant or duty or to pursue any remedy under this Agreement shall not constitute a waiver of the 
breach of such covenant or of such remedy.   
 

7. Notices.  All notices given by the parties hereunder shall be deemed given if personally 
delivered, or delivered by UPS, Federal Express or other recognized courier service, or mailed by U.S. 
registered or certified mail, postage prepaid, return receipt requested, addressed to the parties at their 
addresses below or at such other addresses as either party may designate by notice to the other party 
given in the manner prescribed herein.  Notices shall be deemed given on the date of receipt. 

 
To the City: To Developer:  
 
City of Cincinnati 2600 Apartments LLC 
Dept of Community & Economic Development  256 E. University Avenue 
805 Central Avenue, Suite 700 Cincinnati, OH  45219   
Cincinnati, OH  45202   
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If Developer sends a notice to the City alleging that the City is in default under this Agreement, 

Developer shall simultaneously send a copy of such notice by U.S. certified mail to:  City Solicitor, 801 Plum 
Street, Suite 214, Cincinnati, OH  45202. 
 

8. Representations, Warranties, and Covenants.  Developer makes the following 
representations, warranties and covenants to induce the City to enter into this Agreement: 
 

(i) Developer is a limited liability company duly organized and validly existing under the 
laws of the State of Ohio, has properly filed all certificates and reports required to be filed by it under the 
laws of the State of Ohio, and is not in violation of any laws relevant to the transactions contemplated by 
this Agreement. 

 
(ii) Developer has full power and authority to execute and deliver this Agreement and to 

carry out the transactions provided for herein. This Agreement has by proper action been duly authorized, 
executed and delivered by Developer and all actions necessary have been taken to constitute this 
Agreement, when executed and delivered, valid and binding obligations of Developer 
 

(iii) Developer’s execution, delivery and performance of this Agreement and the 
transactions contemplated hereby will not violate any applicable laws, or any writ or decree of any court or 
governmental instrumentality, or Developer’s organizational documents, or any mortgage, contract, 
agreement or other undertaking to which Developer is a party or which purports to be binding upon 
Developer or upon any of its assets, nor is Developer in violation or default of any of the foregoing. 

 
(iv) There are no actions, suits, proceedings or governmental investigations pending, or to 

the knowledge of Developer, threatened against or affecting Developer, at law or in equity or before or by 
any governmental authority.  

 
(v) Developer shall give prompt notice in writing to the City of the occurrence or existence 

of any litigation, labor dispute or governmental proceedings or investigation affecting Developer that could 
reasonably be expected to interfere substantially or materially and adversely affect its financial condition or 
its completion of the Project. 

 
(vi) The statements made in the documentation provided by Developer to the City that are 

descriptive of Developer or the Project have been reviewed by Developer and do not contain any untrue 
statement of a material fact or omit to state any material fact necessary in order to make such statements, 
in light of the circumstances under which they were made, not misleading. 

 
(vii) Developer does not owe any outstanding fines, penalties, judgments, water or other 

utility charges or other amounts to the City. 
 

9. Reporting Requirements.    
 

(A) Submission of Records and Reports; Records Retention.  Developer shall collect, maintain, 
and furnish to the City upon the City’s request such accounting, financial, business, and other reports, 
records, statements and information as may be requested by the City pertaining to Developer, the Project, 
or this Agreement, including without limitation financial statements, bank statements, income tax returns, 
information pertinent to the determination of finances of the Project, and such reports and information as 
may be required for compliance with programs and projects funded by the City, Hamilton County, the State 
of Ohio, or any federal agency (collectively, “Records and Reports”).  All Records and Reports compiled 
by Developer and furnished to the City shall be in such form as the City may from time to time require. 
Developer shall retain all Records and Reports for a period of three (3) years after the completion of the 
Project. 
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(B) City’s Right to Inspect and Audit.  During construction and for a reasonable period of  time 

thereafter, Developer shall permit the City and its designees and auditors to have reasonable access to 
and to inspect and audit Developer’s Records and Reports.  In the event any such inspection or audit 
discloses a material discrepancy with information previously provided by Developer to the City, Developer 
shall reimburse the City for its out-of-pocket costs associated with such inspection or audit. 

10. General Provisions.  
 

(A) Assignment.  Developer shall not assign its rights or obligations under this Agreement without 
the prior written consent of the City, which may be withheld in the City’s sole discretion, and any attempt to 
do so without the City’s consent shall, at the City’s option, render this Agreement null and void. 

 
(B) Entire Agreement.  This Agreement (including the exhibits hereto) contains the entire 

agreement between the parties with respect to the subject matter hereof and supersedes any and all prior 
discussions, negotiations, representations or agreements, written or oral, between them respecting the 
subject matter hereof.   

 
(C) Amendments.  This Agreement may be amended only by a written amendment signed by 

both parties. 
 

(D) Governing Law.  This Agreement shall be governed by and construed in accordance with the 
laws of the City of Cincinnati and the State of Ohio.  All actions regarding this Agreement shall be brought 
in the Hamilton County Court of Common Pleas, and Developer agrees that venue in such court is proper.  
Developer hereby waives trial by jury with respect to any and all disputes arising under this Agreement. 

 
(E) Binding Effect.  This Agreement shall be binding upon and shall inure to the benefit of and 

be enforceable by and against the parties and their respective successors and assigns.   
 

(F) Captions.  The captions of the various sections and paragraphs of this Agreement are not 
part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall 
be ignored in construing this Agreement. 

 
(G) Severability.  If any part of this Agreement is held by a court of law to be void, illegal or 

unenforceable, such part shall be deemed severed from this Agreement, and the balance of this Agreement 
shall remain in full force and effect. 
 

(H) No Third Party Beneficiaries.  No third party beneficiary rights are created by this Agreement. 
 

(I) Brokers.  Developer shall be responsible for payment of any and all commissions and fees 
payable to brokers and agents who have assisted Developer in its acquisition of the City Sale Property.   
 

(J) No Recording.  This Agreement shall not be recorded in the Hamilton County Recorder’s 
office.   
 

(K) Time.  Time is of the essence with respect to the performance by the parties of their 
respective obligations under this Agreement. 
 

(L) Official Capacity.  All representations, warranties, covenants, agreements and obligations of 
the City under this Agreement shall be effective to the extent authorized and permitted by applicable law.  
None of those representations, warranties, covenants, agreements or obligations shall be deemed to be a 
representation, warranty, covenant, agreement or obligation of any present or future officer, agent, 
employee or attorney of the City in other than his or her official capacity.  
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(M) Conflict of Interest.  No officer, employee, or agent of the City who exercises any functions 

or responsibilities in connection with the planning or carrying out of the Project shall have any personal 
financial interest, direct or indirect, in Developer or in the Project, and Developer shall take appropriate 
steps to assure compliance. 

 
(N) Administrative Actions.  To the extent permitted by applicable laws, and unless otherwise 

expressly provided in this Agreement, all actions taken or to be taken by the City under this Agreement may 
be taken by administrative action and shall not require legislative action of the City beyond the legislative 
action authorizing the execution of this Agreement. 

 
(O) Counterparts and Electronic Signatures. This Agreement may be executed by the parties 

hereto in two or more counterparts and each executed counterpart shall be considered an original. This 
Agreement may be executed and delivered by electronic signature; any original signatures that are initially 
delivered electronically shall be physically delivered as soon as reasonably possible. 
 

11. Coordinated Report Conditions.  Per CR #100-2019, Developer shall abide by the 
following additional conditions:   
 

(A) Cincinnati Bell:  Cincinnati Bell has existing underground telephone facilities at this 
location. The existing facilities must remain in place, in service, and able to be accessed. Any damage done 
to the facilities, or any work done to relocate the facilities as a result of this request will be handled entirely 
at Developer’s expense.  

 
(B) Buildings and Inspections:   
 (i) The City Sale Property should be rezoned to an appropriate zoning district; 
 (ii) The City Sale Property should be merged with Developer’s Property by consolidation 

plat after the sale and before any building permits are issued; 
 (iii)  The Project should be subject to the Coordinated Site Review process. 
 

 
12. Exhibits.  The following exhibits are attached hereto and made a part hereof: 
 Exhibit A – Legal Description 
 Exhibit B – Survey Plat 
 Exhibit C – Scope of Work 
 Exhibit D – Quitclaim Deed – City Sale Property Cut Up 
 Exhibit E – Quitclaim Deed – City Sale Property 
 Exhibit F – Additional Requirements 
 
 
 

[SIGNATURE PAGE FOLLOWS] 
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Executed by the parties on the dates indicated below their respective signatures, effective as of the 
later of such dates (the “Effective Date”).  

 
CITY OF CINCINNATI 
 
By:  

 
       Paula Boggs-Muething,  
       Interim City Manager 
 
Date: _______________, 2020 
 
 

2600 APARTMENTS LLC 
 
By:   
 
Name:       
 
Title:       
 
Date: _______________, 2020 
 

 
Approved as to Form: 
 
      
Assistant City Solicitor 
 

 

  
 
Certified Date:      

Fund/Code:      

Amount:      

By:       
       Karen Alder, City Finance Director 
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EXHIBIT A 

to Property Sale and Development Agreement 

 
Legal Description 

 
Property Address: 2604 Short Vine Street, Cincinnati, Ohio 45219 
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Property Address: 4 East Corry Street, Cincinnati, Ohio 45219 
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EXHIBIT B 
to Property Sale and Development Agreement 

 

Survey Plat 
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EXHIBIT C 
to Property Sale and Development Agreement 

 
SCOPE OF WORK 

Developer intends to construct two structures containing approximately 33,606 square feet of 

residential rental space, consisting of approximately 27 apartment units, and approximately 2,128 

square feet of commercial space at an estimated aggregate cost of approximately $6,005,180. 
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EXHIBIT D 
to Property Sale and Development Agreement 

 
FORM OF QUITCLAIM DEED – CITY SALE PROPERTY CUT-UP 

[SEE ATTACHED] 
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[SPACE ABOVE FOR RECORDER’S USE ONLY] 

 

Property:  2604 Short Vine Street  
 

(cut-up to create 0.0574 acre parcel (Parcel “A”) 
and 0.4828 acre parcel (Parcel “B”) 

 

 

QUITCLAIM DEED 

(Cut-up) 

 
The City of Cincinnati, an Ohio municipal corporation (the “City”), hereby grants and conveys to the 

City of Cincinnati, an Ohio municipal corporation, 801 Plum Street, Cincinnati, OH 45202, all of the City’s 
right, title and interest in and to the real property depicted on Exhibit A (Plat of Survey) and described on 
Exhibit B (Legal Description – Parcel “A”) and Exhibit C (Legal Description – Parcel “B”) hereto. 

 
Property Address:  2604 Short Vine Street, Cincinnati, OH 45219 
  
Auditor’s Parcel No.: 092-0002-0007-90 

 
This conveyance is permitted under Ohio Revised Code Section 5302.18, which provides that a 

grantor under a deed may also be a grantee. 
 
The City’s execution of this instrument was authorized by Ordinance No. ____-2020, passed by 

Cincinnati City Council on ___________, 2020.  
 

Prior instrument reference:  Official Record _____, Page ______, Hamilton County, Ohio Records. 
 
 Executed on ___________, 2020. 

  City of Cincinnati 
 
 
  By:        

Paula Boggs-Muething,  
Interim City Manager 
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STATE OF OHIO  ) 
    ) ss: 
COUNTY OF HAMILTON ) 
 
 The foregoing instrument was acknowledged before me this ___ day of ___________, 2020 by 
Paula Boggs-Muething, Interim City Manager of the City of Cincinnati, an Ohio municipal corporation, on 
behalf of the municipal corporation. The notarial act certified hereby is an acknowledgement. No oath or 
affirmation was administered to the signer with regard to the notarial act certified hereby. 
 
              
       Notary Public 
       My commission expires:      

 
 
 
 
 
 
Approved as to Form: 
 
     
Assistant City Solicitor 
 
 
 
This instrument prepared by: 
 
City of Cincinnati Law Department 
801 Plum Street 
Cincinnati, Ohio  45202 
 

 

 

 

 
Exhibits: 
Exhibit A – Plat of Survey 
Exhibit B – Legal Description – Parcel “A” 
Exhibit C – Legal Description – Parcel “B” 
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Exhibit A  
to Quitclaim Deed 

Plat of Survey 
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Exhibit B  
to Quitclaim Deed 

Legal Description – Parcel A 
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Exhibit C 
to Quitclaim Deed  

Legal Description – Parcel B 
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EXHIBIT D 
to Property Sale and Development Agreement 

 
FORM OF QUITCLAIM DEED - CITY SALE PROPERTY 

 
[See Attached]

580



 

{00316755-2}  

1 

 
------------------------------------------------ space above for recorder ------------------------------------------------ 

 
QUITCLAIM DEED 

 
The CITY OF CINCINNATI, an Ohio municipal corporation (the “City”), for valuable consideration 

paid, hereby grants and conveys to 2600 APARTMENTS LLC, an Ohio limited liability company, with a 
mailing address of 256 E. University Avenue, Cincinnati, OH 45219 (“Grantee”), all of the City’s right, title 
and interest in and to the real property described on Exhibit A hereto (the “Property”): 
 

Property Address:  4 E. Corry Street and 2604 Short Vine Street, Cincinnati, OH  45219 
Auditor’s parcel Nos.: ____-____-___-__ & 092-0002-0185-90 
 
Reconveyance to City upon Failure to Timely Obtain Building Permits:  The City and Grantee are 

parties to a Property Sale and Development Agreement dated ______________, 2020 (the “Agreement”) 
pursuant to which Grantee is required to redevelop the City Sale Property.  If Grantee does not obtain all 
necessary building permits to initiate construction on the City Sale Property on or before the Project 
Commencement Date specified in the Agreement, the City may require Developer to reconvey the Property 
to the City as described in the Agreement.  At such time as the City no longer has the right to reacquire the 
City Sale Property under the Agreement, the City, at Grantee’s request, shall execute and deliver to Grantee 
a release of such rights for recording in the Hamilton County, Ohio Records. Until such time as the City 
Sale Property has been reconveyed to the City or the City has released or waived its rights to reacquire the 
City Sale Property thereunder, Grantee shall not sell or otherwise transfer title to the City Sale Property or 
any portion thereof without the prior written consent of the City.  
 

This conveyance was authorized by Ordinance No. ____-2020, passed by Cincinnati City Council on 
_________, 2020. 

 
Prior instrument references:  Deed Book 3326, Page 163, & OR ____, Page ___, Hamilton County, 
Ohio Records. 

 
 Executed on ___________, 2020. 

 
Exhibits.  The following exhibits are attached hereto and made a part hereof: 
 Exhibit A - Legal Description 
 

581



 

{00316755-2}  

1 

 
 
 
 
  CITY OF CINCINNATI   
  
  By:        

Paula Boggs-Muething,  
Interim City Manager 

 
STATE OF OHIO  )  
   )  SS: 
COUNTY OF HAMILTON ) 

 
 The foregoing instrument was acknowledged before me this ___ day of ________, 2020 by Paula 
Boggs-Muething, Interim City Manager of the CITY OF CINCINNATI, an Ohio municipal corporation, on 
behalf of the municipal corporation. The notarial act certified hereby is an acknowledgement. No oath or 
affirmation was administered to the signer with regard to the notarial act certified hereby. 
 
          
       Notary Public 

My commission expires:       

 
 
 
 
Approved as to Form: 
 
     
Assistant City Solicitor 
 
 
This instrument prepared by: 
 
City of Cincinnati Law Department 
801 Plum Street, Suite 214 
Cincinnati, Ohio 45202 
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EXHIBIT A 
 

to Quitclaim Deed 

 
Legal Description 

 
 

Auditor’s Parcel No.:  0092-0002-0185-90 
Property Address: 4 E. Corry Street  
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Auditor’s Parcel No.:  ____-____-____-__ 
Property Address: 2604 Short Vine Street  
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EXHIBIT F 

to Property Sale and Development Agreement 

 

Additional Requirements 

 

Developer and Developer’s general contractor shall comply with all applicable statutes, ordinances, 
regulations, and rules of the government of the United States, State of Ohio, County of Hamilton, and City 
of Cincinnati (collectively, “Government Requirements”), including the Government Requirements listed 
below, to the extent that they are applicable.  Developer hereby acknowledges and agrees that (a) the 
below listing of Government Requirements is not intended to be an exhaustive list of Government 
Requirements applicable to the Project, Developer, or Developer’s contractors, subcontractors or 
employees, either on the City’s part or with respect to any other governmental entity, and (b) neither the 
City nor its Law Department is providing legal counsel to or creating an attorney-client relationship with 
Developer by attaching this Exhibit to the Agreement. 

 
This Exhibit serves two functions: 
 

(i) Serving as a Source of Information With Respect to Government Requirements. 
This Exhibit identifies certain Government Requirements that may be applicable to the Project, Developer, 
or its contractors and subcontractors. Because this Agreement requires that Developer comply with all 
applicable laws, regulations, and other Government Requirements (and in certain circumstances to cause 
others to do so), this Exhibit flags certain Government Requirements that Developers, contractors and 
subcontractors regularly face in constructing projects or doing business with the City. To the extent a 
Developer is legally required to comply with a Government Requirement, failure to comply with such a 
Government Requirement is a violation of the Agreement. 

 
(ii) Affirmatively Imposing Contractual Obligations. If certain conditions for applicability 

are met, this Exhibit also affirmatively imposes contractual obligations on Developer, even where such 
obligations are not imposed on Developer by Government Requirements. As described below, the 
affirmative obligations imposed hereby are typically a result of policies adopted by City Council which, per 
Council’s directive, are to be furthered by the inclusion of certain specified language in some or all City 
contracts. The City administration (including the City’s Department of Community and Economic 
Development) is responsible for implementing the policy directives promulgated by Council (which typically 
takes place via the adoption of motions or resolutions by Council), including, in certain circumstances, by 
adding specific contractual provisions in City contracts such as this Agreement. 

 
 (A) Construction Workforce.   
 
  (i) Applicability. Consistent with the limitations contained within the City Resolutions 
identified in clause (ii) below, this Section (A) shall not apply to contracts with the City other than 
construction contracts, or to construction contracts to which the City is not a party. For the avoidance of 
doubt, this Agreement is a construction contract solely to the extent that it directly obligates Developer to 
assume the role of a general contractor on a construction project for public improvements such as police 
stations or other government buildings, public parks, or public roadways. 
 
  The Construction Workforce Goals are not applicable to future work (such as repairs or 
modifications) on any portion of the Project.  The Construction Workforce Goals are not applicable to the 
purchase of specialty fixtures and trade fixtures.   
 
  (ii) Requirement. In furtherance of the policy enumerated in City Resolutions No. 32-
1983 and 21-1998 concerning the inclusion of minorities and women in City construction work, if Developer 
is performing construction work for the City under a construction contract to which the City is a party, 
Developer shall use Best Efforts to achieve a standard of no less than 11.8% Minority Persons (as defined 
below) and 6.9% females (of whom at least one-half shall be Minority Persons) in each craft trade in 
Developer and its general contractor’s aggregate workforce in Hamilton County, to be achieved at least 
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halfway through the construction contract (or in the case of a construction contract of six months or more, 
within 60 days of beginning the construction contract) (collectively, the “Construction Workforce Goals”).  
 
  As used herein, the following terms shall have the following meanings: 

 
(a) “Best Efforts” means substantially complying with all of the following as to any of its 

employees performing such construction, and requiring that all of its construction subcontractors 
substantially comply with all of the following: (1) solicitation of Minority Persons as potential employees 
through advertisements in local minority publications; and (2) contacting government agencies, private 
agencies, and/or trade unions for the job referral of qualified Minority Persons. 
 
  (b) “Minority Person” means any person who is Black, Asian or Pacific Islander, Hispanic, 
American Indian or Alaskan Native.  
 
  (c) “Black" means a person having origin in the black racial group of Africa. 
 
  (d) “Asian or Pacific Islander" means a person having origin in the original people of the 
Far East or the Pacific Islands, which includes, among others, China, India, Japan, Korea, the Philippine 
Islands, Malaysia, Hawaii and Samoa. 
 
  (e)  “Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South American 
or other Spanish cultural origin. 
 
  (f) "American Indian" or "Alaskan Native" means a person having origin in any of the 
original people of North America and who maintains cultural identification through tribal affiliation. 
 
 (B) Trade Unions; Subcontracts; Competitive Bidding. 

(i) Meeting and Conferring with Trade Unions. 

 (a) Applicability. Per City of Cincinnati, Ordinance No. 130-2002, this 
requirement is limited to transactions in which Developer receives City funds or other assistance (including, 
but not limited to, the City’s construction of public improvements to specifically benefit the Project, or the 
City’s sale of real property to Developer at below fair market value). 

 (b) Requirement. This Agreement may be subject to the requirements of 
City of Cincinnati, Ordinance No. 130-2002, as amended or superseded, providing that, if Developer 
receives City funds or other assistance, Developer and its general contractor, prior to the commencement 
of construction of the Project and prior to any expenditure of City funds, and with the aim of reaching 
comprehensive and efficient project agreements covering all work done by Developer or its general 
contractor, shall meet and confer with:  the trade unions representing all of the crafts working on the Project, 
and minority, female, and locally-owned contractors and suppliers potentially involved with the construction 
of the Project.  At this meeting, Developer and/or its general contractor shall make available copies of the 
scope of work and if prevailing wage rates apply, the rates pertaining to all proposed work on the Project.  
Not later than ten (10) days following Developer and/or its general contractor’s meet and confer activity, 
Developer shall provide to the City, in writing, a summary of Developer and/or its general contractor’s meet 
and confer activity. 
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(ii) Contracts and Subcontracts; Competitive Bidding.   

  (a) Applicability. This clause (ii) is applicable to “construction contracts” under 
Cincinnati Municipal Code Chapter 321. Municipal Code Chapter 321 defines “construction” as “any 
construction, reconstruction, improvement, enlargement, alteration, repair, painting, decorating, wrecking 
or demolition, of any public improvement the total overall project cost of which is fairly estimated by Federal 
or Ohio statutes to be more than four thousand dollars and performed by other than full-time employees 
who have completed their probationary periods in the classified service of a public authority,” and “contract” 
as “all written agreements of the City of Cincinnati, its boards or commissions, prepared and signed by the 
city purchasing agent or a board or commission for the procurement or disposal of supplies, service or 
construction.” 

  (b) Requirement. If CMC Chapter 321 applies to the Project, Developer is 
required to ensure that all contracts and subcontracts for the Project are awarded pursuant to a competitive 
bidding process that is approved by the City in writing.  All bids shall be subject to review by the City.  All 
contracts and subcontracts shall be expressly required by written agreement to comply with the provisions 
of this Agreement and the applicable City and State of Ohio laws, ordinances and regulations with respect 
to such matters as allocation of subcontracts among trade crafts, Small Business Enterprise Program, 
Equal Employment Opportunity, and Construction Workforce Goals. 

 (iii) Competitive Bidding for Certain City-Funded Development Agreements.  

(a) Applicability. Pursuant to Ordinance No. 273-2002, the provision in clause 
(b) below applies solely where the Project receives in $250,000 or more in direct City funding, and where 
such funding comprises at least 25% of the Project’s budget. For the purposes of this clause (iii), “direct 
City funding” means a direct subsidy of City funds in the form of cash, including grants and forgivable loans, 
but not including public improvements, land acquisitions and sales, job creation tax credits, or tax 
abatements or exemptions. 

(b) Requirement. This Agreement requires that Developer issue an invitation 
to bid on the construction components of the development by trade craft through public notification and that 
the bids be read aloud in a public forum.  For purposes of this provision, the following terms shall be defined 
as set forth below: 

(1) “Bid” means an offer in response to an invitation for bids to provide construction work. 

(2) “Invitation to Bid” means the solicitation for quoted prices on construction specifications 
and setting a time, date and place for the submission of and public reading of bids. The 
place for the public reading of bids shall be chosen at the discretion of Developer; however, 
the place chosen must be accessible to the public on the date and time of the public reading 
and must have sufficient room capacity to accommodate the number of respondents to the 
invitation to bid. 

(3) “Trade Craft” means (a) general construction work, (b) electrical equipment, (c) 
plumbing and gas fitting, (d) steam and hot water heating and air conditioning and 
ventilating apparatus, and steam power plant, (e) elevator work, and (f) fire protection. 

(4) “Public Notification” means (a) advertisement of an invitation to bid with ACI (Allied 
Construction Industries) and the Dodge Report, and (b) dissemination of the advertisement 
(either by mail or electronically) to the South Central Ohio Minority Business Council, 
Greater Cincinnati Northern Kentucky African-American Chamber of Commerce, and the 
Hispanic Chamber of Commerce. The advertisement shall include a description of the 
“scope of work” and any other information reasonably necessary for the preparation of a 
bid, and it shall be published and disseminated no less than fourteen days prior to the 
deadline for submission of bids stated in the invitation to bid. 
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(5) “Read Aloud in a Public Forum” means all bids shall be read aloud at the time, date and 
place specified in the invitation for bids, and the bids shall be available for public inspection 
at the reading. 

 (C)  City Building Code.  All construction work must be performed in compliance with City 
building code requirements. 

(D)  Lead Paint Regulations.  All work must be performed in compliance with Chapter 3742 of 
the Ohio Revised Code, Chapter 3701-32 of the Ohio Administrative Code, and must comply with OSHA’s 
Lead in Construction Regulations and the OEPA’s hazardous waste rules.  All lead hazard abatement work 
must be supervised by an Ohio Licensed Lead Abatement Contractor/Supervisor. 

(E) Displacement.  If the Project involves the displacement of tenants, Developer shall comply 
with all Government Requirements in connection with such displacement.  If the City shall become obligated 
to pay any relocation costs or benefits or other sums in connection with the displacement of tenants, under 
Cincinnati Municipal Code Chapter 740 or otherwise, Developer shall reimburse the City for any and all 
such amounts paid by the City in connection with such displacement within twenty (20) days after the City’s 
written demand. 

 (F) Small Business Enterprise Program. 
   

(i) Applicability.  The applicability of Municipal Code Chapter 323 (Small Business Enterprise 
Program) is limited to construction contracts in excess of $5,000.  Municipal Code Chapter 323 defines 
“contract” as “a contract in excess of $5,000.00, except types of contracts listed by the City purchasing 
agent as exempt and approved by the City Manager, for (a) construction, (b) supplies, (c) services, or (d) 
professional services.”  It defines “construction” as “any construction, reconstruction, improvement, 
enlargement, alteration, repair, painting, decorating, wrecking or demolition, of any public improvement the 
total overall project cost of which is fairly estimated by Federal or Ohio statutes to be more than $4,000 and 
performed by other than full-time employees who have completed their probationary periods in the classified 
service of a public authority.”  To the extent Municipal Code Chapter 323 does not apply to this Agreement, 
Developer is not subject to the various reporting requirements described in this Section (F). 

  (ii) Requirement. The City has an aspirational goal that 30% of its total dollars spent for 
construction and 15% of its total dollars spent for supplies/services and professional services be spent with 
Small Business Enterprises (“SBE”s), which include SBEs owned by minorities and women.  Accordingly, 
subject to clause (i) above, Developer and its general contractor shall use its best efforts and take affirmative 
steps to assure that SBEs are utilized as sources of supplies, equipment, construction, and services, with the 
goal of meeting 30% SBE participation for construction contracts and 15% participation for supplies/services 
and professional services contracts.  An SBE means a consultant, supplier, contractor or subcontractor who 
is certified as an SBE by the City in accordance with Cincinnati Municipal Code (“CMC”) Chapter 323.  (A list 
of SBEs may be obtained from the Department of Economic Inclusion or from the City’s web page, 
http://cincinnati.diversitycompliance.com.)   Developer and its general contractor may refer interested firms to 
the Department of Economic Inclusion for review and possible certification as an SBE, and applications may 
also be obtained from such web page.  If the SBE program is applicable to this Agreement, as described in 
clause (i) above, Developer agrees to take (or cause its general contractor to take) at least the following 
affirmative steps: 

(1) Including qualified SBEs on solicitation lists. 
(2) Assuring that SBEs are solicited whenever they are potential sources. Contractor must 
advertise, on at least two separate occasions, both in local minority publications and in other 
local newspapers of general circulation, invitations to SBEs to provide services, to supply 
materials or to bid on construction contracts for the Project.  Contractor is encouraged to use 
the internet and similar types of advertising to reach a broader audience, but these additional 
types of advertising cannot be used as substitutes for the above. 
(3) When economically feasible, dividing total requirements into small tasks or quantities so 
as to permit maximum SBE participation. 
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(4) When needs permit, establishing delivery schedules that will encourage participation by 
SBEs. 
 

 (iii)  Subject to clause (i) above, if any subcontracts are to be let, Developer shall require the 
prime contractor to take the above affirmative steps. 
 
 (iv) Subject to clause (i) above, Developer shall provide to the City, prior to commencement 
of the Project, a report listing all of the contractors and subcontractors for the Project, including information as 
to the owners, dollar amount of the contract or subcontract, and other information that may be deemed 
necessary by the City Manager.  Developer or its general contractor shall update the report monthly by the 
15th.  Developer or its general contractor shall enter all reports required in this subsection via the City’s web 
page referred to in clause (i) above or any successor site or system the City uses for this purpose.  Upon 
execution of this Agreement, Developer and its general contractor shall contact the Department of Economic 
Inclusion to obtain instructions, the proper internet link, login information, and password to access the site and 
set up the necessary reports.   
 
 (v) Subject to clause (i) above, Developer and its general contractor shall periodically 
document its best efforts and affirmative steps to meet the above SBE participation goals by notarized 
affidavits executed in a form acceptable to the City, submitted upon the written request of the City.  The City 
shall have the right to review records and documentation relevant to the affidavits.  If affidavits are found to 
contain false statements, the City may prosecute the affiant pursuant to Section 2921.12, Ohio Revised Code. 
 
  (vi) Subject to clause (i) above, failure of Developer or its general contractor to take the 
affirmative steps specified above, to provide fair and equal opportunity to SBEs, or to provide technical 
assistance to SBEs as may be necessary to reach the minimum percentage goals for SBE participation as 
set forth in Cincinnati Municipal Code Chapter 323, may be construed by the City as failure of Developer to 
use best efforts, and, in addition to other remedies under this Agreement, may be a cause for the City to file 
suit in Common Pleas Court to enforce specific performance of the terms of this section.   
 

 (G) Equal Employment Opportunity.   

 (i) Applicability. Chapter 325 of the Cincinnati Municipal Code (Equal Employment 
Opportunity) applies (a) where the City expends more than $5,000 under a non-construction contract, or 
(b) where the City spends or receives over $5,000 to (1) employ another party to construct public 
improvements, (2) purchase services, or (3) lease any real or personal property to or from another party.  
Chapter 325 of the Municipal Code does not apply where the contract is (a) for the purchase of real or 
personal property to or from another party, (b) for the provision by the City of services to another party, (c) 
between the City and another governmental agency, or (d) for commodities such as utilities. 

 (ii) Requirement. If this Agreement is subject to the provisions of Chapter 325 of the 
Cincinnati Municipal Code (the City of Cincinnati's Equal Employment Opportunity Program), the provisions 
thereof are hereby incorporated by reference into this Agreement. 

 (H) Prevailing Wage.  Developer shall comply, and shall cause all contractors working on the 
Project to comply, with all any prevailing wage requirements that may be applicable to the Project.  In the 
event that the City is directed by the State of Ohio to make payments to construction workers based on 
violations of such requirements, Developer shall make such payments or reimburse the City for such 
payments within twenty (20) days of demand therefor.  A copy of the City’s prevailing wage determination 
may be attached to this Exhibit as Addendum I to Additional Requirements Exhibit (City’s Prevailing Wage 
Determination) hereto. 

(I) Compliance with the Immigration and Nationality Act.  In the performance of its construction 
obligations under this Agreement, Developer shall comply with the following provisions of the federal 
Immigration and Nationality Act: 8 U.S.C.A. 1324a(a)(1)(A) and 8 U.S.C.A. 1324a(a)(2).  Compliance or 
noncompliance with those provisions shall be solely determined by final determinations resulting from the 
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actions by the federal agencies authorized to enforce the Immigration and Nationality Act, or by 
determinations of the U.S. 

(J) Prompt Payment. The provisions of Chapter 319 of the Cincinnati Municipal Code, which 
provides for a "Prompt Payment System”, may apply to this Agreement.  Municipal Code Chapter 319 also 
(i) provides certain requirements for invoices from contractors with respect to the Prompt Payment System, 
and (ii) obligates contractors to pay subcontractors for satisfactory work in a timely fashion as provided 
therein. 
  

(K) Conflict of Interest.  Pursuant to Ohio Revised Code 102.03, no officer, employee, or agent 
of the City who exercises any functions or responsibilities in connection with the planning or carrying out of 
the Project may have any personal financial interest, direct or indirect, in Developer or in the Project, and 
Developer shall take appropriate steps to assure compliance. 

 
(L) Ohio Means Jobs.  If this Agreement constitutes a construction contract (pursuant to the 

guidance with respect to the definition of that term provided in Section (A) above), then, pursuant to 
Ordinance No. 238-2010:  To the extent allowable by law, Developer and its general contractor shall use 
its best efforts to post available employment opportunities with Developer, the general contractor’s 
organization, or the organization of any subcontractor working with Developer or its general contractor with 
the OhioMeansJobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its Employer 
Services Unit Manager at 513-946-7200. 

 
(M) Wage Enforcement. 
 

  (i) Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which 
ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement 
Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017, passed May 
17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon persons 
entering into agreements with the City whereby the City provides an incentive or benefit that is projected to 
exceed $25,000, as described more particularly in the Wage Enforcement Chapter. Cincinnati Municipal 
Code Section 326-5 requires that the language below be included in contracts subject to the Wage 
Enforcement Chapter. 
 
  (ii) Required Contractual Language. Capitalized terms used, but not defined, in this 
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter. 
 

(a) This contract is or may be subject to the Wage Enforcement provisions of 
the Cincinnati Municipal Code.  These provisions require that any Person who has an Agreement with the 
city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse 
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the 
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic 
Inclusion within 30 days of notification of the Complaint or Adverse Determination. 
 

(b) If this contract is subject to the Wage Enforcement provisions of Chapter 
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include provisions 
in solicitations and contracts regarding a Development Site that all employers, Contractors or 
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn 
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city manager 
or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage Theft or 
Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on a form 
prescribed by the city manager or his or her designee. 

 
(c) If this contract is subject to the Wage Enforcement provisions of Chapter 

326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and 
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other 
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively “investigative 
bodies”) to release to the City’s Department of Economic Inclusion any and all evidence, findings, 
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complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud upon the 
City’s request and further authorizes such investigative bodies to keep the City advised regarding the status 
of the investigation and ultimate determination.  If the investigative bodies require the Person to provide 
additional authorization on a prescribed form or in another manner, the Person shall be required to provide 
such additional authorization within 14 days of a request by the City. 

 
(d) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its 
contracts with all Contractors language that requires the Contractors to provide the authorizations set forth 
in subsection (c) above and that further requires each Contractor to include in its contracts with 
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor. 

 
(e) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a 
conspicuous notice on the Development Site throughout the entire period work is being performed pursuant 
to the Agreement indicating that the work being performed is subject to Cincinnati Municipal Code Chapter 
326, Wage Enforcement, as administered by the City of Cincinnati Department of Economic Inclusion. Such 
notice shall include contact information for the Department of Economic Inclusion as provided by the 
department. 

 
(f) Under the Wage Enforcement provisions, the city shall have the authority, 

under appropriate circumstances, to terminate this contract or to reduce the incentives or subsidies to be 
provided under this contract and to seek other remedies, including debarment. 

 
 
(N) Americans With Disabilities Act; Accessibility. 
 
 (i) Applicability. Cincinnati City Council adopted Motion No. 201600188 on February 

3, 2016 (the “Accessibility Motion”). This motion directs City administration, including DCED, to include 
language specifically requiring compliance with the Americans With Disabilities Act, together with any and 
all regulations or other binding directives promulgated pursuant thereto (collectively, the “ADA”), and 
imposing certain minimum accessibility standards on City-subsidized projects regardless of whether there 
are arguably exceptions or reductions in accessibility standards available under the ADA or State law. 

 (ii) Requirement. In furtherance of the policy objectives set forth in the Accessibility 
Motion, (A) the Project shall comply with the ADA, and (B) if (i) any building(s) within the Project is subject 
to the accessibility requirements of the ADA (e.g., by constituting a “place of public accommodation” or 
another category of structure to which the ADA is applicable) and (ii) such building(s) is not already required 
to meet the Contractual Minimum Accessibility Requirements (as defined below) pursuant to the ADA, 
applicable building code requirements, or by any other legal requirement, then Developer shall cause such 
building(s) to comply with the Contractual Minimum Accessibility Requirements in addition to any 
requirements pursuant to the ADA and the applicable building code or legal requirement. As used herein, 
“Contractual Minimum Accessibility Requirements” means that a building shall, at a minimum, include 
(1) at least one point of entry (as used in the ADA), accessible from a public right of way, with respect to 
which all architectural barriers (as used in the ADA) to entry have been eliminated, and (2) if such accessible 
point of entry is not a building’s primary point of entry, conspicuous signage directing persons to such 
accessible point of entry. 

(O) Electric Vehicle Charging Stations in Garages. 
 

(i) Applicability. Cincinnati City Council passed Ordinance No. 89-2017 on May 10, 
2017. This ordinance requires all agreements in which the City provides any amount of “qualifying 
incentives” for projects involving the construction of a parking garage to include a provision requiring the 
inclusion of certain features in the garage relating to electric vehicles. The ordinance defines “qualifying 
incentives” as the provision of incentives or support for the construction of a parking garage in the form of 
(a) the provision of any City monies or monies controlled by the City including, without limitation, the 
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provision of funds in the form of loans or grants; (b) the provision of service payments in lieu of taxes in 
connection with tax increment financing, including rebates of service payments in lieu of taxes; and (c) the 
provision of the proceeds of bonds issued by the City or with respect to which the City has provided any 
source of collateral security or repayment, including, but not limited to, the pledge of assessment revenues 
or service payments in lieu of taxes. For the avoidance of doubt, “qualifying incentives” does not include (1) 
tax abatements such as Community Reinvestment Area abatements pursuant to Ohio Revised Code 
3735.67, et seq., or Job Creation Tax Credits pursuant to Ohio Revised Code 718.15; (2) the conveyance 
of City-owned real property for less than fair market value; and (3) any other type of City support in which 
the City provides non-monetary assistance to a project, regardless of value. 

 
(ii) Requirement.  If the applicability criteria of Ordinance No. 89-2017 are met, then 

the following requirements shall apply to any parking garage included within the Project: (a) at least one 
percent of parking spaces, rounding up to the nearest integer, shall be fitted with Level 2 minimum 7.2 
kilowatt per hour electric car charging stations; provided that if one percent of parking spaces is less than 
two parking spaces, the minimum number of parking spaces subject to this clause shall be two parking 
spaces; and (b) the parking garage’s electrical raceway to the electrical supply panel serving the garage 
shall be capable of providing a minimum of 7.2 kilowatts of electrical capacity to at least five percent of the 
parking spaces of the garage, rounding up to the nearest integer, and the electrical room supplying the 
garage must have the physical space for an electrical supply panel sufficient to provide 7.2 kilowatts of 
electrical capacity to at least five percent of the parking spaces of the garage, rounding up to the nearest 
integer. 

 
(P) Certification as to Non-Debarment.  Developer represents that neither it nor any of its 

principals is presently suspended or debarred by any federal, state, or local government agency. In 
completing the Project, Developer shall not solicit bids from any contractors or subcontractors who are 
identified as being suspended or debarred by any federal, state, or local government agency. If Developer 
or any of its principals becomes suspended or debarred by any federal, state, or local government agency 
during the term of this Agreement, Developer shall be considered in default under this Agreement. 
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ADDENDUM I 
to 

Additional Requirements Exhibit 
 

City’s Prevailing Wage Determination 
 
 

SEE ATTACHED 
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August 3, 2020 

 

To:  Members of the Budget and Finance Committee 

From:  Paula Boggs Muething, Interim City Manager 

Subject: Emergency Ordinance – Health: $500 Kroger Gift Card Donation 

Attached is an Emergency Ordinance captioned: 

 

AUTHORIZING the City Manager to accept an in-kind donation of a 

$500 gift card from the Kroger Company for the Cincinnati Health 

Department. 
 

This Emergency Ordinance authorizes the City Manager to accept an in-kind donation 

of a $500 gift card from the Kroger Company for the Cincinnati Health Department to 

be used for COVID-19 testing.  COVID-19 testing lab specimens must be kept on ice 

while at the testing site and when the specimens are shipped to a lab for testing, and 

the donation of the $500 gift card will be used to purchase ice to keep COVID-19 testing 

lab specimens cold.  The donation will also be used to purchase food and drinks for 

Cincinnati Health Department staff who are manning testing sites. 

 

The Cincinnati Health Department has already received the $500 gift card from the 

Kroger Company; however, should this Emergency Ordinance not be approved, the 

donation will not be accepted. 

 

This donation does not require matching funds, and there are no new FTEs associated 

with this donation.   

 

The reason for the emergency is the immediate need to accept the donation for COVID-

19 testing. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director  

 

 

Attachment  
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AUTHORIZING the City Manager to accept an in-kind donation of a $500 gift card from the 
Kroger Company for the Cincinnati Health Department. 
 

WHEREAS, COVID-19 testing lab specimens must be kept on ice while at the testing site 
and when the specimens are shipped to a lab for testing, and the donation of the $500 gift card will 
be used to purchase ice for COVID-19 testing lab specimens; and  

 
WHEREAS, the donation will also be used to purchase food and drinks for Cincinnati 

Health Department staff who are manning testing sites; and  
 

WHEREAS, the Cincinnati Health Department has already received the $500 gift card 
from the Kroger Company, however, should this Emergency Ordinance not be approved, the 
donation will not be accepted; and 

 
WHEREAS, there are no new FTEs associated with this donation, and acceptance of this 

donation does not require any local matching resources; and 
 
WHEREAS, acceptance of this donation is in accordance with the “Collaborate” goal to 

“Work in synergy with the Cincinnati community,” as described on page 209 of Plan Cincinnati 
(2012); now, therefore, 
 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
Section 1.  That the City Manager is hereby authorized to accept an in-kind donation of a 

$500 gift card from the Kroger Company for the Cincinnati Health Department. 

Section 2.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of Section 1 hereof. 

Section 3.  That this ordinance shall be an emergency measure necessary for the 

preservation of public peace, health, safety, and general welfare and shall, subject to the terms of 
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Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is the 

immediate need to accept the donation for COVID-19 testing.  

 
Passed: ________________________________, 2020 
 
 

 
_________________________________ 

         John Cranley, Mayor 
 
 
Attest: ________________________________ 
                                   Clerk 
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Transmitted herewith is an emergency ordinance captioned as follows. 

 

LEVYING assessments for the unpaid costs of private lead service line 

replacements undertaken at various locations by the City of Cincinnati’s Greater 

Cincinnati Water Works through its Lead Service Line Replacement Program in 

accordance with Cincinnati Municipal Code Sections 401-127 through 401-135 and 

as set forth in the attached Exhibit 1. 

 

In June 2017, the City authorized the Greater Cincinnati Water Works’ (GCWW) Lead 

Service Line Replacement Program, setting a goal of replacing all public and private lead 

service lines in the GCWW system in 15 years.   Since that time, GCWW has replaced 

3175 public and private lead service lines.   

 

Since the portion of the lead service line on the private property is the owner’s 

responsibility, affordability of the replacement work is critical.  Property owners 

participating in GCWW’s program, receive 40% off (up to $1500) of the GCWW contractor 

cost and residents of the City can spread repayment of the remaining amount over 10 

years as a semiannual property tax assessment. 

 

This ordinance is to levy the assessments for the unpaid private lead service line 

replacement costs for owners who have entered into an agreement with the City for the 

GCWW lead service line replacement work to be certified to the Hamilton County 

Auditor.   

 

The Administration recommends passage of this Emergency Ordinance.  

  

 

Cc:  Cathy B. Bailey, Executive Director/Greater Cincinnati Water Works 

 

 

 

August 3, 2020 

To:  Budget and Finance Committee 

From:  Paula Boggs Muething, Interim City Manager 

Subject: Emergency Ordinance- Lead Service Line Replacement Program Property Tax 

Special Assessments 
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AEY 

 

 

- 2020 

 

 

LEVYING assessments for the unpaid costs of private lead service line replacements undertaken 

at various locations by the City of Cincinnati’s Greater Cincinnati Water Works through its Lead 

Service Line Replacement Program in accordance with Cincinnati Municipal Code Sections 401-

127 through 401-135 and as set forth in the attached Exhibit 1. 

 

WHEREAS, Chapter 401 of the Cincinnati Municipal Code provides that property owners 

shall be responsible for the cost of replacing the portion of a lead water service line on their private 

property; and 

 

WHEREAS, in order to assist property owners in financing the cost of private lead service 

line replacement, the City does not charge interest when the replacement costs are assessed to the 

property; and  

 

WHEREAS, the owners of the properties listed in the attached Exhibit 1 were either 

notified by Greater Cincinnati Water Works (“GCWW”) that their private lead service lines were 

required to be replaced pursuant to Chapter 401 of the Cincinnati Municipal Code and Chapter 

729 of the Ohio Revised Code or provided a voluntary written waiver of such notice; and 

 

WHEREAS, the owners of the properties listed on Exhibit 1 entered into agreements for 

the GCWW to perform the replacement work on their private water lines, bill the property owner 

for the owner’s share of the resulting costs, and assess to the property for repayment over ten years 

(or five years, if selected by the owner) any portion of the owner’s share of costs that is unpaid 

following the bill due date; and  

 

WHEREAS, GCWW has completed lead service line replacements at the properties listed 

on Exhibit 1, the property owners have been billed for their share of the costs, and the due date for 

payment (30 days from the billing date) has passed; and  

 

WHEREAS, following the due date of the bill, any unpaid portion of the owner’s share of 

costs shall be assessed against the property to be collected by the County Treasurer in the same 

manner as real estate taxes pursuant to Cincinnati Municipal Code Chapter 401 and the owners’ 

agreements with the City; now, therefore,  

 

 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

 Section 1.  That in accordance with Cincinnati Municipal Code Sections 401-127 through 

401-135, the unpaid costs of private lead service line replacement incurred by the City’s Greater 

Cincinnati Water Works (“GCWW”) are hereby levied as assessments upon the real property in 
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the amounts and at the locations described in the attached Exhibit 1 (the “Assessed Properties”) 

for payment in semi-annual installments for the length of the assessment period indicated on 

Exhibit 1.  

 Section 2.  That the listed assessments are payable in cash to the City Treasurer within 

thirty calendar days after the passage of this ordinance or, at the option of each property owner, in 

semi-annual installments for the indicated assessment period.  

Section 3.  That assessments not paid in cash within thirty calendar days are to be certified 

by the City Treasurer to the County Auditor.     

 Section 4.  That for each of the Assessed Properties, GCWW has either provided written 

notice of the requirement to replace the private lead service line on the property to the property 

owner pursuant to Ohio Revised Code Chapter 729 and Cincinnati Municipal Code Chapter 401 

or obtained a voluntary written waiver of service of such notice from the property owner.  

 Section 5.  That notes and bonds of the City of Cincinnati may be issued in anticipation of 

the collection of the assessments. 

 Section 6.  That any amount received as a result of the assessments levied herein shall be 

deposited into GCWW Fund 312, “Private Lead Service Line Replacement.” 

 Section 7.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6, be effective immediately.  The reason for the emergency is the immediate  
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necessity to authorize the Clerk of Council to certify the assessments by the Hamilton County 

Auditor’s September 30, 2020, deadline for 2021 assessments to real estate.   

 

 

Passed: ____________________________, 2020 

 

 

              

                 John Cranley, Mayor 

 

 

Attest: ____________________________ 

Clerk 
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 Interdepartmental Correspondence Sheet 
          

City of Cincinnati  
August 3, 2020 

 

To: Mayor and Members of City Council 

 

From: Paula Boggs Muething, Interim City Manager  

 

Subject: LEED-CRA COMMERCIAL TAX EXEMPTION FOR ROOST 

BUILDERS LLC 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

APPROVING AND AUTHORIZING the City Manager to execute a 

Community Reinvestment Area Tax Exemption Agreement (LEED or 

Living Building Challenge) with Roost Builders LLC and Roost 

Properties LLC, thereby authorizing a 15-year tax exemption for 100% 

of the value of improvements made to real property located at 3244 

Fairfield Avenue in the Evanston neighborhood of Cincinnati, in 

connection with the remodeling of one existing building into 

approximately 6,300 square feet of residential space, consisting of 11 

residential rental units, and approximately 1,100 square feet of 

commercial office space, which remodeling shall be completed in 

compliance with Leadership in Energy and Environmental Design 

Silver, Gold or Platinum standards or Living Building Challenge 

standards, at a total remodeling cost of approximately $780,756. 

 

BACKGROUND/CURRENT CONDITIONS  

3244 Fairfield Avenue (“Property”) is a blighted, vacant mixed-use building located 

at the intersection of Hewitt and Fairfield Avenues in Evanston. This building has 

contributed to the blighted state of Hewitt Avenue near the Evanston Five Points 

business district, however the area is seeing signs of public and private investment. 

The Hamilton County Land Reutilization Corporation (“HCLRC”) acquired the 

Property for the purpose of identifying a developer to renovate it. HCLRC has entered 

into a purchase and sale agreement with the developers to stabilize and renovate the 

Property into residential apartments and commercial space. 

 

DEVELOPER INFORMATION 

Roost Builders LLC and its affiliate Roost Properties LLC (jointly, “Developer”) plan 

to transform the subject property into a viable mixed-use building for many years to 
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come. Roost Builders is a development company that specializes in custom designed, 

LEED certified homes and modular new construction homes, and also does 

renovation projects. Roost Builders is also planning a separate project at the subject 

intersection across the street from the Property where they plan to construct 5 new 

single family homes on previously blighted and cleared lots. 

 

PROJECT DESCRIPTION 

The Developer intends to invest a total of approximately $971,755 to acquire, 

stabilize, and renovate the Property into 11 residential apartments and 1,100 square 

feet of office space to LEED Silver standards (“Project”). The apartments are planned 

as small, 1-bedroom apartments averaging just under 600 square feet, as well as one 

studio apartment. The apartments are proposed to be rented at market rates. There 

is no affordability requirement for a tax abatement, however the anticipated $900 

rents would be considered affordable for 1- or 2-person households earning 80% of 

area median income, which is considered moderate income. Such housing is also 

sometimes referred to as workforce housing.  

The commercial storefront space will be leased, fully or in part, to Roost Builders or 

affiliate(s) for its offices. As a result, the Project is anticipated to create or retain 8 

FTE office jobs and $444,000 of permanent annual payroll in the city of Cincinnati, 

as well as 3 temporary construction jobs. 

In addition to creating jobs and housing, it is hoped that the Project will encourage 

needed further development in and around the Evanston Five Points district and that 

it will demonstrate the market feasibility of such apartments and commercial 

renovations in Evanston. 

The Project and the proposed incentive supports the following ‘Compete’ and ‘Live’ 

items within Plan Cincinnati: Encourage “small and medium-sized local businesses 

to locate within centers of activity to help businesses grow and neighborhoods 

revitalize” (‘Compete,’ p. 116) and “provide a full spectrum of housing options, and 

improve housing quality and affordability” (‘Live,’ p. 164).  
  

PROPOSED INCENTIVE 

 

DCED is recommending a net 60% commercial tax abatement for a 15-year term.  

 

Under the current tax abatement scorecard established by City Council, the Project 

would score 7 points based on achieving LEED Silver certification, demonstrating a 

high level of financial need, and contributing 7% VTICA. However, for the below 

reasons, DCED considers the project to be an Undercapitalized Project in accordance 

with Section 3(c) of Ordinance No. 275-2017, as amended, pursuant to City Council’s 

Commercial CRA policy, and so the recommendation is to provide the net 60% 

abatement notwithstanding the points determination.  
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In part as a result of years of neglect and recent fire damage and because the Project 

does not attract other public subsidy, this historic property’s full renovation 

represents a challenging and risky project providing a limited return on investment, 

and is in a location where the rents required for new construction or renovations have 

not yet been proven. The Project would not generate sufficient cash flow for the 

Developer to make the investment without a net 60%, 15-year tax abatement. DCED 

wishes to encourage developers to undertake such difficult developments that create 

more and better housing units, including affordable units in keeping with the findings 

of the Balanced Development Report (Item #201901733), more specifically the City’s 

lack of new housing supply relative to housing demand. The Project also benefits a 

neighborhood in need of many more jobs and quality housing units. The renovation 

of this building will enhance the community of Evanston and transform a blighted 

property. For these reasons, an exception to the points determination is warranted. 

 

CPS PILOT (Forgone New Revenue) ($78,559)

VTICA (Forgone New Revenue) ($16,664)

Income Tax (Forgone New Revenue) ($142,128)

Total Public Benefit Lost ($237,351)

Annual Net Incentive to Developer $9,522

Total Term Incentive to Developer $142,834

City's Portion of Property Taxes Forgone $30,724

CPS PILOT

     Annual CPS Pilot $5,237

     Total Term CPS PILOT $78,559

VTICA

     Annual VTICA $1,111

     Total Term VTICA $16,664

Income Tax (Max) $142,128

Total Public Benefit (CPS PILOT/VTICA /Income Tax) $237,351

Total Public Benefit ROI* $1.66

City's ROI* $7.73
*If the project were going to happen regardless of incentive, this is the return of real dollars for public 

benefits as potential future dollars are forgone

SUMMARY

Incentive Value

Public Benefit

Forgone Public Benefit if Project Does not Proceed

 
 

 

RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance.  

Attachment:  A. Property location and photographs 

Copy:  Markiea Carter, Interim Director, Department of Community & Economic 

Development 
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Attachment A: Property Location and Photographs 

 

 

 
Property location 

 

 

 
3244 Fairfield Avenue 
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Community Reinvestment Area Tax Exemption Agreement 
(LEED or Living Building Challenge) 

 
 This Community Reinvestment Area Tax Exemption Agreement (this “Agreement”) is made and 
entered into as of the Effective Date (as defined on the signature page hereof) by and between the CITY 
OF CINCINNATI, an Ohio municipal corporation (the “City”), ROOST BUILDERS LLC, an Ohio limited 
liability company (“Builders”), and ROOST PROPERTIES LLC, an Ohio limited liability company 
(“Properties” and collectively with Builders, the “Company”). 
 

Recitals: 
 

A. The City, through the adoption of Ordinance No. 274-2017 on September 27, 2017, designated 
the entire City of Cincinnati as a Community Reinvestment Area to encourage the development of 
real property and the acquisition of personal property in that area, pursuant to Ohio Revised Code 
Sections 3735.65 through 3735.70 (the “Statute”). 

 
B. In accordance with the Statute, the Ohio Director of Development has forwarded to the City the 

Director’s determination dated October 23, 2017, stating that the findings contained in Ordinance 
No. 274-2017 are valid and that the entire City is a Community Reinvestment Area under the 
Statute. By such determination, the Director of Development of the State of Ohio determined that 
the area within the corporate boundaries of the City of Cincinnati contains the characteristics set 
forth in the Statute and confirmed such area as a Community Reinvestment Area under the 
Statute. 

 
C. The Council of the City of Cincinnati has also passed Ordinance No. 275-2017 as of September 

27, 2017, as amended by Ordinance No. 339-2018 passed on October 31, 2018 (the 
“Commercial Policy Ordinance”), which sets forth certain additional policies, conditions and 
limitations regarding newly constructed or remodeled commercial and residential structures in the 
Community Reinvestment Area. 

D. Pursuant to the Commercial Policy Ordinance, a project that is constructed or remodeled to (1) 
Leadership in Energy and Environmental Design (“LEED”) Silver, Gold or Platinum standards (as 
defined by the U.S. Green Building Council), or (2) receives a (a) Living Building Challenge Net 
Zero certification, (b) Living Building Challenge Full certification, or (c) solely in circumstances 
where the construction or remodeling complies with the requirements of the “Energy Petal” of the 
Living Building Challenge, Living Building Challenge Petal certification, in each case as defined 
by the International Living Future Institute and the Cascadia Green Building Council (such 
qualifying remodeling or construction is referred to, collectively, as “LBC” remodeling or 
construction), may qualify for a longer term and/or greater abatement. 

 
E. Builders is the sole owner of certain real property within the City, located at 3244 Fairfield 

Avenue, Cincinnati, Ohio 45207 (the “Property”), as further described in Exhibit A (Legal 
Description of Property) hereto.  Builders intends to convey its fee title in the Property to 
Properties following the completion of the Project, as more fully described in Recital F. 
Notwithstanding the foregoing, the Property shall not include any residential condominiums being 
developed in connection with the Project (as defined below) (the “Excluded Property”), and the 
Company acknowledges and agrees that the City’s Community Reinvestment Area program 
entails separate applications by the owner of any residential condominium units included within 
the Project. For the avoidance of doubt, the Excluded Property shall not be exempt under this 
Agreement; however, this provision shall not be deemed to prohibit any owners from time to time 
of any Excluded Property from separately applying for a tax abatement in accordance with 
applicable law. 

 
F. The Company has proposed the remodeling of a building located on the Property to LEED Silver 

standards, within the boundaries of the City of Cincinnati, as more fully described in Section 1 
herein (the “Project”); provided that the appropriate development incentives are available to 
support the economic viability of the Project. 
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G. The Statute provides that if any part of a project is to be used for commercial or industrial 

purposes, including projects containing four or more dwelling units, in order to be eligible for tax 
exemption the City and the Company must enter into an agreement pursuant to Ohio Revised 
Code Section 3735.671 prior to commencement of construction or remodeling. 

 
H. The City, having appropriate authority under the Statute for this type of project, agrees (as 

provided herein and subject to all conditions herein) to provide the Company with the tax 
exemption incentives stated herein, available under the Statute, for development of the Project. 

 
I. The Company has submitted to the City an application for this tax exemption agreement (the 

“Application”), a copy of which is attached hereto as Exhibit B, has remitted with the Application 
(i) the City application fee of One Thousand Two Hundred Fifty Dollars ($1,250) made payable to 
the City and (ii) in accordance with Ohio Revised Code Section 3735.672(C), the state application 
fee of Seven Hundred Fifty Dollars ($750) made payable to the Ohio Development Services 
Agency (“ODSA”), to be forwarded to the ODSA with an executed copy of this Agreement. 

 
J. The Director of the City’s Department of Community and Economic Development has 

recommended approval of the Application on the basis that the Company is qualified by financial 
responsibility and business experience to create and preserve employment opportunities and 
improve the economic climate of the City. 

 
K. The Board of Education of the Cincinnati City School District (the “Board of Education”), pursuant 

to that certain Tax Incentive Agreement effective as of April 28, 2020, has approved exemptions 
of up to one hundred percent (100%) of Community Reinvestment Area projects, waived advance 
notice and right to review such projects, and waived sharing or allocation of municipal income 
taxes in connection with such projects. 

 
L. The Company has entered into (or will enter into) an agreement with the Board of Education 

requiring the Company to pay the Board of Education amounts equal to thirty-three percent (33%) 
of the full amount of exempt real property taxes that would have been paid to Hamilton County if 
this Agreement were not in effect (the “Board of Education Agreement”). 

 
M. The Company represents and warrants to the City that the Company and its major tenants, if any, 

do not intend to relocate part or all of their operations to the City from another county or municipal 
corporation in the State of Ohio (the "State"). 

 
N. The Company represents that within the past five (5) years neither the Company, any related 

member of the Company, nor any entity to which the Company is a successor has discontinued 
operations at a project site in the State during the term of a property tax exemption agreement 
(under Ohio Revised Code Section 3735.671, 5709.62, 5709.63 or 5709.632) applicable to that 
site, and the Company acknowledges that misrepresentation hereunder will result in voiding of 
this Agreement. 

 
O. The Company represents and warrants to the City that the Company is not subject to an 

Enterprise Zone Agreement with the City of Cincinnati for the Property or the Project. 
 

P. The Company acknowledges that the Evanston neighborhood is a rising neighborhood in need of 
resources for development, neighborhood improvements, amenities, and organizations oriented 
towards neighborhood services. The Company anticipates that future development, 
improvements, amenities and organizations will contribute to the quality and vitality of the 
neighborhood, therefore increasing the value of the Property and directly and indirectly 
contributing to the Project’s success. The Project’s success, in turn, will benefit the neighborhood. 
Although this feedback effect will promote the revitalization and redevelopment of the City, it 
could also impact the affordability of property in the area. Therefore, in support of the Evanston 
neighborhood and with the intention of preserving and improving the availability of quality, reliable 
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affordable housing on a City-wide basis, as a material inducement to the City to enter into this 
Agreement, the Company hereby represents to the City that it will enter into a voluntary tax 
incentive contribution agreement (“VTICA”) with a City-designated third-party non-profit 
administrative organization (the “Third-Party Administrator”) to contribute to the Third-Party 
Administrator an amount equal to seven percent (7%) of the real property taxes that would have 
been payable on the abated property but for the City-authorized tax abatement (the “VTICA 
Contribution”). Half of such VTICA Contribution is to be committed by the Third-Party 
Administrator to facilitate permanent improvements and neighborhood services furthering urban 
redevelopment  in the Evanston neighborhood and the other half of such VTICA Contribution is to 
be committed by the Third-Party Administrator in supporting quality affordable housing on a City-
wide basis. The Company hereby represents and warrants that it will pay the VTICA Contribution 
for the full term of the abatement. 

 
Q. This Agreement has been authorized by Ordinance No. ______-2020, passed by Cincinnati City 

Council on ______________, 2020. 
 

R. In determining to recommend and authorize this Agreement, the Department of Community and 
Economic Development and City Council, respectively, have acted in material reliance on the 
Company’s representations in the Application and herein regarding the Project including, but not 
limited to, representations relating to the number of jobs to be created and/or retained by the 
Company, the Board of Education Agreement, the VTICA Contribution, and the Project’s effect in 
promoting the general welfare of the people of Cincinnati by, for example, encouraging the 
development of real property located in the Community Reinvestment Area and thereby 
promoting economic growth and vitality in Cincinnati.  

 
NOW, THEREFORE, pursuant to Ohio Revised Code Section 3735.67(A) and in conformity with 

the format required under Ohio Revised Code Section 3735.671, in consideration of the mutual covenants 
contained herein and the benefit to be derived by the parties from the execution hereof, the parties agree 
as follows: 
 

Section 1. Project.  Upon issuance of the necessary zoning and building approvals, the 
Company agrees to remodel the existing building into approximately 6,300 square feet of residential 
space, consisting of 11 residential rental units, one of which will be handicap accessible, and 
approximately 1,100 square feet of office space to be used as the Company’s headquarters on the 
Property (the “Improvements”) at an estimated aggregate cost of $780,756 to commence after the 
execution of this Agreement and to be completed no later than September 30, 2021; provided, however, 
that the Director of the Department of Community and Economic Development (the “Housing Officer”) 
may, in his discretion, extend such deadline for a period of up to 12 months by written notice if, in the 
Director’s judgment, the Company is proceeding in good faith towards completion. The remodeling shall 
be in compliance with applicable building code requirements and zoning regulations, as well as complying 
with the LEED Silver standards.  The Company hereby represents that it has registered with the U.S. 
Green Building Council with intent to certify compliance with LEED Silver standards. In addition to the 
foregoing, (A) the Project shall comply with the Americans with Disabilities Act, together with any and all 
regulations or other binding directives promulgated pursuant thereto (collectively, the “ADA”), and (B) if (i) 
any building(s) within the Project is subject to the accessibility requirements of the ADA (e.g., by 
constituting a “place of public accommodation” or another category of structure to which the ADA is 
applicable) and (ii) such building(s) is not already required to meet the Contractual Minimum Accessibility 
Requirements (as defined below) pursuant to the ADA, applicable building code requirements, or by any 
other legal requirement, then the Company shall cause such building(s) to comply with the Contractual 
Minimum Accessibility Requirements in addition to any requirements pursuant to the ADA and the 
applicable building code or legal requirement. As used herein, “Contractual Minimum Accessibility 
Requirements” means that a building shall, at a minimum, include (1) at least one point of entry (as used 
in the ADA), accessible from a public right of way, with respect to which all architectural barriers (as used 
in the ADA) to entry have been eliminated, and (2) if such accessible point of entry is not a building’s 
primary point of entry, conspicuous signage directing persons to such accessible point of entry. 
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Section 2. Real Property Tax Exemption.  Subject to the satisfaction of the conditions set 
forth in this Agreement, the City approves exemption from real property taxation, pursuant to and to the 
fullest extent authorized by the Statute, of 100% of the amount by which the Improvements increase the 
assessed value of the Property as determined by the Hamilton County Auditor, for a period of 15 years, 
provided that the Company shall have entered into the Board of Education Agreement.  Within 120 days 
after completion of the Project (unless otherwise extended in writing by the City’s Housing Officer), the 
Company must file the appropriate application for tax exemption with the City’s Housing Officer.  The 
Company is solely responsible to take this action.  Upon receipt of the application for tax exemption, the 
City will proceed with the exemption authorized by this Agreement. In accordance with Ohio Revised 
Code Section 3735.67, the exemption is conditioned on verification by the Housing Officer of (A) the 
completion of remodeling, (B) the cost of remodeling, (C) the facts asserted in the application for 
exemption, (D) compliance with LEED standards identified in Section 1, and (E) if a remodeled structure 
is a structure of historical or architectural significance as designated by the City, state or federal 
government, that the appropriateness of the remodeling has been certified in writing by the appropriate 
agency.  If the required verification is made, the Housing Officer will forward the exemption application to 
the Hamilton County Auditor with the necessary certification by the Housing Officer.  Subject to the 
conditions set forth in this Agreement, the exemption commences the first tax year for which the 
Improvements would first be taxable were the Improvements not exempted from taxation.  The dates 
provided in this paragraph refer to tax years in which the subject property is assessed, as opposed to 
years in which taxes are billed.  No exemption shall commence after tax year 2021 nor extend beyond the 
earlier of (i) tax year 2035 or (ii) the end of the fifteenth (15th) year of exemption. 
 

 Section 3. Use; Maintenance; Inspections.  The Company shall use the Property solely for 
the purposes described in Section 1 hereof and shall properly maintain and repair the Property 
throughout the period of tax exemption authorized herein.  The Company authorizes the Housing Officer, 
or the Housing Officer’s designees, to enter upon the Property as reasonably required to perform property 
inspections in accordance with Ohio Revised Code Section 3735.68. 

 
Section 4. Compliance with Board of Education Agreement.  As a condition of the tax 

exemption authorized under this Agreement, the Company agrees to enter into and comply with its 
obligation under the Board of Education Agreement. 

 
Section 5. Duty of Company to Pay Taxes.  As required by Ohio Revised Code Section 

3735.671(C)(2), the Company shall pay such real property taxes as are not exempted under this 
Agreement and are charged against the Property and shall file all tax reports and returns as required by 
law.  If the Company fails to pay such taxes or file such returns and reports, exemptions from taxation 
granted or authorized under this Agreement are rescinded beginning with the year for which such taxes 
are charged or such reports or returns are required to be filed and continuing thereafter. 

 
Section 6. Company Certifications Regarding Non-Delinquency of Tax Obligations.  As 

required by Ohio Revised Code Section 3735.671(C)(3), the Company certifies that at the time this 
Agreement is executed, the Company does not owe any delinquent real or tangible personal property 
taxes to any taxing authority of the State, and does not owe delinquent taxes for which the Company is 
liable under Ohio Revised Code Chapters 5733, 5735, 5739, 5741, 5743, 5747 or 5753, or if such 
delinquent taxes are owed, the Company currently is paying the delinquent taxes pursuant to an 
undertaking enforceable by the State or an agent or instrumentality thereof, has filed a petition in 
bankruptcy under 101, et seq., or such a petition has been filed against the Company.  For the purposes 
of this certification, delinquent taxes are taxes that remain unpaid on the latest day prescribed for 
payment without penalty under the chapter of the Ohio Revised Code governing payment of those taxes. 

 
Section 7. Covenant of Satisfaction of Tax and Other Obligations.  In accordance with Ohio 

Revised Code Section 9.66, (A) the Company affirmatively covenants that it does not owe: (i) any 
delinquent taxes to the State or to a political subdivision of the State; (ii) any moneys to the State or a 
State agency for the administration or enforcement of any environmental laws of the State; or (iii) any 
other moneys to the State, a State agency or a political subdivision of the State that are past due, 
regardless of whether the amounts owed are being contested in a court of law or not; (B) the Company 
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authorizes the City and/or the State to inspect the personal financial statements of the Company, 
including tax records and other similar information not ordinarily open to public inspection; and (C) the 
Company authorizes the Ohio Environmental Protection Agency and the Ohio Department of Taxation to 
release information to the City and or other State departments in connection with the above statements.  
As provided by statute, a knowingly false statement under this section may be prosecuted as a first 
degree misdemeanor under Ohio Revised Code Section 2921.13, may render the Company ineligible for 
any future economic development assistance from the State or any political subdivision of the State, and 
will result in the City requiring the Company’s repayment of any assistance provided by the City in 
connection with the Project. 

 
Section 8. City Cooperation.  As required by Ohio Revised Code Section 3735.671(C)(4), 

upon specific request from the Company, the City shall perform such acts as are reasonably necessary or 
appropriate to effect, claim, reserve and maintain exemptions from taxation granted under this Agreement 
including, without limitation, joining in the execution of all documentation and providing any necessary 
certificates required in connection with such exemptions. 

 
Section 9. Continuation of Exemptions.  As provided in Ohio Revised Code Section 

3735.671(C)(5), if for any reason the City revokes the designation of the City of Cincinnati as a 
Community Reinvestment Area, entitlements granted under this Agreement shall continue for the number 
of years specified under this Agreement, unless the Company materially fails to fulfill its obligations under 
this Agreement and the City terminates or modifies the exemptions from taxation authorized pursuant to 
this Agreement. 

 
Section 10. City Not Liable.  The Company acknowledges that the exemption authorized in 

this Agreement is subject to approval and implementation by the appropriate state and/or county taxing 
authorities.  The Company acknowledges that the City does not give any guarantee or assurance that the 
exemption approved in this Agreement will be so approved, and the Company agrees that in no event 
shall the Company seek to hold the City liable in any way in the event such exemption is not granted or 
implemented. 
 

Section 11. Small Business Enterprise Program. 1 
  

A. Compliance with Small Business Enterprise Program.  The policy of the City is 
that a fair share of contracts be awarded to Small Business Enterprises (as such term is defined 
in Cincinnati Municipal Code (“CMC”) Section 323-1-S, “SBEs”).  Pursuant to CMC Section 323-
11, the City’s annual goal for SBE participation shall be thirty percent (30%) of the City’s total 
dollars spent for construction (as such term is defined in CMC Section 323-1-C4), supplies (as 
such term is defined in CMC Section 323-1-S5), services (as such term is defined in CMC 
Section 323-1-S) and professional services (as such term is defined in CMC Section 323-1-P2).  
Accordingly, the Company shall use its best efforts and take affirmative steps to achieve the 
City’s goal of voluntarily meeting thirty percent (30%) SBE participation.  A list of SBEs may be 
obtained from the City’s Department of Economic Inclusion.  The Company may refer interested 
firms to the City’s Department of Economic Inclusion for review and possible certification as an 
SBE.  The Company shall comply with the provisions of CMC Chapter 323, including without 
limitation taking at least the following affirmative steps:          

(i) Including qualified SBEs on solicitation lists. 
(ii) Assuring that SBEs are solicited whenever they are potential sources.  

The Company must advertise, on at least two separate occasions, both in local minority 
publications and in other local newspapers of general circulation, invitations to SBEs to 
provide services, to supply materials, or to bid on construction contracts, as applicable. 

(iii) When economically feasible, dividing total requirements into small tasks 
or quantities so as to permit maximum SBE participation. 

                                                 
1 Note: this section will be revised prior to execution due to programmatic changes being implemented by the 
Department of Community and Economic Development as a result of recent legislation passed by City Council. 
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(iv) If any subcontracts are to be let, the Company shall require the prime 
contractor (if different from the Company) to take the above affirmative steps. 

(v) Prior to the commencement of work under any subcontracts, the 
Company shall provide to the City a list of such subcontractors, including information as 
to the dollar amount of the subcontracts and such other information as may be requested 
by the City.  The Company shall update the report monthly. 

(vi) The Company shall periodically document its best efforts and affirmative 
steps to meet the above SBE participation goals by submitting such information as may 
be requested from time to time by the City. 

 
B. Remedies for Noncompliance with Small Business Enterprise Program.  Failure 

of the Company or its contractors and subcontractors to take the affirmative steps specified 
above, to provide fair and equal opportunity to SBEs, or to provide technical assistance to SBEs 
as may be necessary to reach SBE participation as set out in CMC Chapter 323 may be 
construed by the City as failure of the Company to use its best efforts, and, in addition to other 
remedies under this Agreement, may be a cause for the City to file suit in Common Pleas Court to 
enforce specific performance of the terms of this Section.  The provisions of CMC Section 323-99 
are hereby incorporated by reference into this Agreement.  

 
Section 12. Jobs.  The Company represents that, as of the date of the execution of this 

Agreement, the Company has no existing employment at the Property or in the State. 
 

Section 13. Job Creation and Retention.     
  

A. Jobs to be Created by Company.  The Company agrees to use its best efforts to 
create or cause to create (i) 8 full-time permanent jobs and (ii) 3 full-time temporary construction 
jobs at the Property in connection with the Project.  In the case of the construction jobs, the job 
creation and retention period shall be concurrent with remodeling, and in the case of the other 
jobs described herein, the job creation period shall begin upon completion of remodeling and 
shall end three (3) years thereafter. 

 
B. Company’s Estimated Payroll Increase.  The above increase in the number of 

employees will result in approximately (i) $444,000 of additional annual payroll with respect to the 
full-time permanent jobs and (ii) $144,000 of additional annual payroll prior to the completion of 
the Project with respect to the full-time temporary construction jobs. 

 
C. Community Reinvestment Area Employment.  The Company shall (i) adopt hiring 

practices to ensure that at least twenty-five percent (25%) of the new employees shall be 
residents of the City of Cincinnati and (ii) give preference to residents of the City relative to 
residents of the State who do not reside in the City when hiring new employees under this 
Agreement. 

 
D. Posting Available Employment Opportunities.  To the extent allowable by law, the 

Company shall use its best efforts to post available employment opportunities within the 
Company’s organization or the organization of any subcontractor working with the Company with 
the Ohio Means Jobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its 
Employer Services Unit Manager at 513-746-7200. 

 
Section 14. Equal Employment Opportunity.  This Agreement is subject to the City’s Equal 

Employment Opportunity Program contained in CMC Chapter 325. The Equal Employment Opportunity 
Clause in CMC Section 325-9 is incorporated by reference in this Agreement. The term “Company” is 
substituted for “Contractor” throughout CMC Section 325-9 in the context of this Agreement. 
 
 Section 15. Compliance with Immigration and Nationality Act.  In the performance of its 
obligations under this Agreement, the Company agrees to comply with the provisions of the Immigration 
and Nationality Act codified at 8 U.S.C. §§ 1324a(a)(1)(A) and (a)(2).  Any noncompliance with such 
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provisions shall be solely determined by either the federal agencies authorized to enforce the Immigration 
and Nationality Act or the U.S. Attorney General, in accordance with Executive Order 12989 of the U.S. 
President dated February 13, 1996, and as amended by Executive Order 13465 of the U.S. President 
dated June 6, 2008. 
 

Section 16. Default.  As provided in Ohio Revised Code Section 3735.671(C)(6), if the 
Company materially fails to fulfill its obligations under this Agreement, or if the City determines that the 
certification as to delinquent taxes required by this Agreement (Section 6 hereof) or the covenant of 
satisfaction of tax and other obligations (Section 7 hereof) is fraudulent, the City may terminate or modify 
the exemptions from taxation granted or authorized under this Agreement and may require the repayment 
by the Company of the amount of taxes that would have been payable had the Improvements not been 
exempted from taxation pursuant to this Agreement.  A modification of exemption may be in the form of 
reduction in the number of years that eligible property is exempt and/or a reduction in the exemption 
percentage. The City shall provide written notice to the Company prior to finding the Company in default 
under this section. The notice shall provide the Company with not less than thirty (30) days to cure the 
default prior to City termination or modification of the exemptions under this Agreement. The City may 
extend the cure period as reasonably necessary under the circumstances. In the event of such 
termination or modification, the City is authorized to so notify the appropriate taxing authorities in order to 
effect the termination or modification.  If repayment of previously exempt taxes is required by the City 
under this Section, such amount shall be paid as directed by the City within thirty (30) days of written 
demand.  The City may secure repayment of such taxes by a lien on the Property in the amount required 
to be repaid.  Such a lien shall attach, and may be perfected, collected, and enforced, in the same 
manner as a mortgage lien on real property, and shall otherwise have the same force and effect as a 
mortgage lien on real property.   Amounts due and not paid when due under this Section 16 shall bear 
interest at the rate specified in Ohio Revised Code Section 1343.03(A) (as in effect on the date of the 
City’s payment demand).   
 

Section 17. Annual Review and Report.  As required by Ohio Revised Code Sections 
3735.671(C)(7) and 5709.85, the Company shall provide to the City’s Tax Incentive Review Council (or to 
the City Manager if so requested by the City) any information reasonably required by the Council or the 
City Manager to evaluate the Company’s compliance with this Agreement, including returns filed pursuant 
to Ohio Revised Code Section 5711.02 if requested by the Council or City Manager.  The performance of 
the Company’s obligations stated in this Agreement shall be subject to annual review by the City’s Tax 
Incentive Review Council (the “Annual Review and Report”).  The Company shall submit information for 
the Annual Review and Report to the City no later than March 1 of each year. 
 

Section 18. Revocation.   
 

A. Generally. Pursuant to Ohio Revised Code Section 3735.68, the housing officer 
shall make annual inspections of the properties within the community reinvestment area upon 
which are located structures or remodeling for which an exemption has been granted under Ohio 
Revised Code Section 3735.67. If the housing officer finds that the property has not been 
properly maintained or repaired due to the neglect of the Company, the housing officer may 
revoke the exemption at any time after the first year of exemption. If the Company has materially 
failed to fulfill its obligations under this Agreement, or if the owner is determined to have violated 
division (E) of that section (see Section 18(B) of this Agreement), City Council, subject to the 
terms of the agreement, may revoke the exemption at any time after the first year of exemption. 
The housing officer or City Council shall notify the county auditor and the Company that the tax 
exemption no longer applies. If the housing officer or legislative authority revokes a tax 
exemption, the housing officer shall send a report of the revocation to the community 
reinvestment area housing council and to the tax incentive review council established pursuant to 
section  3735.69 or  5709.85 of the Revised Code, containing a statement of the findings as to 
the maintenance and repair of the property, failure to fulfill obligations under the written 
agreement, or violation of division (E) of Ohio Revised Code Section 3735.671, and the reason 
for revoking the exemption. 
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B. Prior Statutory Violations.  The Company represents and warrants to the City that 
it is not prohibited by Ohio Revised Code Section 3735.671(E) from entering into this Agreement. 
As required by Ohio Revised Code Section 3735.671(C)(9), exemptions from taxation granted or 
authorized under this Agreement shall be revoked if it is determined that the Company, any 
successor to the Company or any related member (as those terms are defined in division (E) of 
Ohio Revised Code Section 3735.671) has violated the prohibition against entering into this 
Agreement under division (E) of Ohio Revised Code Section 3735.671 or under Ohio Revised 
Code Sections 5709.62 or 5709.63 prior to the time prescribed by that division or either of those 
sections.  

 
Section 19. False Statements; Penalties; Material Representations. 
 
A. Generally. As required in connection with Ohio Revised Code Section 9.66(C), 

the Company affirmatively covenants that it has made no false statements to the State or the City 
in the process of obtaining approval for this Agreement.  If any representative of the Company 
has knowingly made a false statement to the State or the City to obtain approval for this 
Agreement, or if the Company fails to provide any information expressly required under the 
Application, the Company shall be required to immediately return all benefits received under this 
Agreement (by payment of the amount of taxes exempted hereunder, paid as directed by the City 
within thirty (30) days of written demand) and the Company shall be ineligible for any future 
economic development assistance from the State, any State agency or any political subdivision of 
the State pursuant to Ohio Revised Code Section 9.66(C)(1).  Amounts due and not paid under 
this Section 19 shall bear interest at the rate of twelve percent (12%) per year.  Any person who 
provides a false statement to secure economic development assistance (as defined in Ohio 
Revised Code Section 9.66) may be guilty of falsification, a misdemeanor of the first degree, 
pursuant to Ohio Revised Code Section 2921.13(F)(1), which is punishable by fine of not more 
than One Thousand Dollars ($1,000) and/or a term of imprisonment of not more than six (6) 
months. 

B.  Material Representations – Board of Education Agreement and VTICA. The 
Parties acknowledge and agree that a material failure by the Company to comply with its 
representations concerning the Board of Education Agreement or VTICA Contribution shall 
constitute an event of default for purposes of Section 16 (Default) and the basis for revocation 
under Section 18 (Revocation). Subject to the terms of the VTICA, if the VTICA is unenforceable 
for reasons of infeasibility or otherwise, the Company shall enter into alternative arrangements 
providing for the economic equivalent of the VTICA Contribution.  Such arrangements may 
include, but are not limited to, providing for the economic equivalent of the VTICA Contribution 
through formation of a special improvement district. For purposes of this Section 19.B, alternative 
arrangements must result in services substantially similar to those that would have been 
supported through the VTICA and at a value that is the economic equivalent of the VTICA 
Contribution, which value shall not be required to exceed the VTICA Contribution amount that 
would have been payable by the Company. Any determination of infeasibility or mechanism for 
providing alternative arrangements is subject to approval by the City at its sole discretion. Nothing 
in this Section 19.B shall operate to limit the City’s enforcement authority under this Agreement 
including, without limitation, Section 16, Section 18, and Section 19.A. 

Section 20. Conflict of Interest.  The Company covenants that, to the Company’s knowledge, 
no employee of the City has any personal interest, direct or indirect, in any matters pertaining to the 
Project, and the Company agrees to take appropriate steps to prevent any employee of the City from 
obtaining any such interest throughout the term of this Agreement. 
 

Section 21. Annual Fee.  As authorized by Ohio Revised Code Section 3735.671(D), the 
Company shall pay an annual fee of Five Hundred Dollars ($500) or one percent (1%) of the annual taxes 
exempted under this Agreement, whichever is greater, but not to exceed Two Thousand, Five Hundred 
Dollars ($2,500) per annum. This fee is due with submission of the information for Annual Review and 
Report by March 1 of each year. 
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Section 22. Discontinued Operations.  As provided in Ohio Revised Code Section 

3735.671(E), if, prior to the expiration of the term of this Agreement, the Company discontinues 
operations at the Project so that the Property is no longer being used for the purposes described in 
Section 1 hereof, then the Company, its successors, and any related member shall not enter into an 
agreement under Ohio Revised Code Sections 3735.671, 5709.62, 5709.63 or 5709.632, and no 
legislative authority shall enter into such an agreement with the Company, its successors or any related 
member prior to the expiration of five (5) years after the discontinuation of operations.  As used in this 
Section 22, “successors” and “related member” shall have the meanings set forth in Ohio Revised Code 
Section 3735.671(E). 
 

Section 23. Notices.  Unless otherwise specified herein, each party shall address written 
notices, demands and communications in connection with this Agreement to the other party as follows (or 
to such other address as is communicated in accordance with this Section): 
  

To the City: 
  
  City of Cincinnati 
  Attention: Director of the Department of Community and Economic Development 
  Centennial Plaza Two, Suite 700 
  805 Central Avenue 
  Cincinnati, Ohio 45202 
 
 To Builders: 
  
  Roost Builders LLC 

Attention: Sarah Kleiner 
3125 Lookout Circle  

  Cincinnati, Ohio 45208   
 
 To Properties: 
  
  Roost Properties LLC 

Attention: Sarah Kleiner 
3125 Lookout Circle  

  Cincinnati, Ohio 45208   
 
   

If Builders or Properties sends a notice to the City alleging that the City is in default under this 
Agreement, such entity shall simultaneously send a copy of such notice to:  City Solicitor, City of 
Cincinnati, 801 Plum Street, Room 214, Cincinnati, OH 45202. 
 

Section 24. Acknowledgment of City Participation.  The Company agrees to acknowledge the 
support of the City on construction signs, project and exhibition signage, and any publicity such as that 
appearing on the internet, television, cable television, radio, or in the press or any other printed media. In 
identifying the City as a Project partner, the Company shall use either the phrase “Project Assistance by 
the City of Cincinnati” or a City of Cincinnati logotype or other form of acknowledgement that has been 
approved in advance in writing by the City.  
 

Section 25. Entire Agreement.  This Agreement and the Exhibits attached hereto constitute 
the entire agreement between the City and the Company with respect to the subject matter herein, 
superseding any prior or contemporaneous agreement with respect thereto.  
 

Section 26. Governing Law.  This Agreement is entered into and is to be performed in the 
State. The City and the Company agree that the law of the State of Ohio shall govern the rights, 
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obligations, duties and liabilities of the parties to this Agreement and shall govern the interpretation of this 
Agreement.  
 

Section 27. Waiver.  The City's waiver of any breach by the Company of any provision of this 
Agreement shall not constitute or operate as a waiver by the City of any other breach of such provision or 
of any other provisions, nor shall any failure or delay by the City to enforce any provision hereof operate 
as a waiver of such provision or of any other provision.  
 

Section 28. Severability.  This Agreement shall be severable; if any part or parts of this 
Agreement shall for any reason be held invalid or unenforceable by a court of competent jurisdiction, all 
remaining parts shall remain binding and in full force and effect.  
 

Section 29. Amendment.  This Agreement may be modified or amended only by a written 
agreement duly executed by the parties hereto or their representatives.  
 

Section 30. Non-Assignment.  As required by Ohio Revised Code Section 3735.671(C)(8), 
this Agreement is not transferable or assignable by the Company without the express written approval of 
the City Manager of the City. If the Company has entered into a Board of Education Agreement or VTICA 
in connection with the Property, the City shall not approve the assignment of this Agreement unless the 
assignee has assumed the Company’s remaining obligations under the Board of Education Agreement 
and VTICA, as applicable. Failure to assign or otherwise perform the Company’s obligations under the 
Board of Education Agreement or VTICA upon transfer of the Property during the term of the tax 
abatement authorized by this Agreement shall be basis for revocation of the tax exemption under Section 
18.  

 
Section 31. Recording.  At its election, the City may record this Agreement at the City’s 

expense in the Hamilton County Recorder’s Office.  
 

Section 32. Legislative Action Required.  As provided in Ohio Revised Code Section 
3735.671(C)(10), the Company and the City acknowledge that this Agreement must be approved by 
formal action of the City Council of the City as a condition for this Agreement to take effect. 
Notwithstanding anything to the contrary herein, this Agreement shall take effect after the later of the date 
of such approval or the final date of execution of this Agreement by all parties. 

 
Section 33. Additional Representations and Warranties of Company.  The Company 

represents and warrants that (a) it is duly organized and existing and it has full power and authority to 
take, and has taken, all action necessary to execute and deliver this Agreement and any other documents 
required or permitted to be executed or delivered by it in connection with this Agreement, and to fulfill its 
obligations hereunder; (b) no notices to, or consents, authorizations or approvals of, any person are 
required (other than any already given or obtained) for its due execution, delivery and performance of this 
Agreement; and (c) this Agreement has been duly executed and delivered by it and constitutes the legal, 
valid and binding obligation of the Company. 

 
Section 34. Certification as to Non-Debarment.  The Company represents that neither it nor 

any of its principals is presently debarred by any federal, state, or local government agency. In completing 
the Project, the Company shall not solicit bids from any contractors or subcontractors who are identified 
as being debarred by any federal, state, or local government agency. If the Company or any of its 
principals becomes debarred by any federal, state, or local government agency during the term of this 
Agreement, the company shall be considered in default under this Agreement. 

 
Section 35. Appeals. Pursuant to Ohio Revised Code Section 3735.70, a person aggrieved 

under the Statute or this Agreement may appeal to the community reinvestment area housing council, 
which shall have the authority to overrule any decision of a housing officer. Appeals may be taken from a 
decision of the council to the court of common pleas of the county where the area is located. 

 
Section 36. Wage Enforcement. 
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  (i) Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which 
ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement 
Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017, passed May 
17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon persons 
entering into agreements with the City whereby the City provides an incentive or benefit that is projected 
to exceed $25,000, as described more particularly in the Wage Enforcement Chapter. Cincinnati 
Municipal Code Section 326-5 requires that the language below be included in contracts subject to the 
Wage Enforcement Chapter. 

 
  (ii) Required Contractual Language. Capitalized terms used, but not defined, in this 
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter. 
 

(a) This contract is or may be subject to the Wage Enforcement provisions 
of the Cincinnati Municipal Code.  These provisions require that any Person who has an Agreement with 
the city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse 
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the 
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic 
Inclusion within 30 days of notification of the Complaint or Adverse Determination. 
 

(b) If this contract is subject to the Wage Enforcement provisions of Chapter 
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include 
provisions in solicitations and contracts regarding a Development Site that all employers, Contractors or 
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn 
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city 
manager or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage 
Theft or Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on 
a form prescribed by the city manager or his or her designee. 

 
(c) If this contract is subject to the Wage Enforcement provisions of Chapter 

326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and 
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other 
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively 
“investigative bodies”) to release to the City’s Department of Economic Inclusion any and all evidence, 
findings, complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud 
upon the City’s request and further authorizes such investigative bodies to keep the City advised 
regarding the status of the investigation and ultimate determination.  If the investigative bodies require the 
Person to provide additional authorization on a prescribed form or in another manner, the Person shall be 
required to provide such additional authorization within 14 days of a request by the City. 

 
(d) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its 
contracts with all Contractors language that requires the Contractors to provide the authorizations set 
forth in subsection (c) above and that further requires each Contractor to include in its contracts with 
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor. 

 
(e) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a 
conspicuous notice on the Development Site throughout the entire period work is being performed 
pursuant to the Agreement indicating that the work being performed is subject to Cincinnati Municipal 
Code Chapter 326, Wage Enforcement, as administered by the City of Cincinnati Department of 
Economic Inclusion. Such notice shall include contact information for the Department of Economic 
Inclusion as provided by the department. 

 

681



 

{00316955-6} 12 

 

(f) Under the Wage Enforcement provisions, the City shall have the authority, under 
appropriate circumstances, to terminate this contract or to reduce the incentives or subsidies to be 
provided under this contract and to seek other remedies, including debarment. 

 
Section 37. Legal Requirements. In completing and operating the Project, the Company shall 

comply with all applicable statutes, ordinances, regulations, and rules of the government of the United 
States, State of Ohio, County of Hamilton, and City of Cincinnati. 

 
Section 38. Joint and Several. The obligations and liability of Builders and Properties under 

this Agreement are joint and several. In dealing with said entities, the City shall be entitled to rely upon 
information, notices, documents and the like received by the City from only one of said entities to the 
same extent as if the same had been provided to the City by both entities. 

 
Section 39. Counterparts and Electronic Signatures. This Agreement may be executed by the 

parties hereto in two or more counterparts and each executed counterpart shall be considered an original 
but all of which together shall constitute one and the same instrument. This Agreement may be executed 
and delivered by electronic signature; any original signatures that are initially delivered electronically shall 
be physically delivered as soon as reasonably possible. 

 
 

Remainder of this page intentionally left blank.  Signature page follows. 
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 Executed by the parties on the dates indicated below, effective as of the later of such dates (the 
“Effective Date”). 
 

 
CITY OF CINCINNATI,  ROOST BUILDERS LLC, 
an Ohio municipal corporation    an Ohio limited liability company  
 
 
By:    By:        
 Paula Boggs Muething, Interim City Manager   
 Printed Name:       
Date: _______________, 2020  
  Title:        
 
  Date:  __________________, 2020 
 

Authorized by resolution dated __________ 
 
 
       ROOST PROPERTIES LLC, 
Approved as to Form:     an Ohio limited liability company 
 
       By:        
Assistant City Solicitor 
       Printed Name:       
 
Certified Date:       Title:        

Fund/Code:       Date:     , 2020 

Amount:       Authorized by resolution dated     

By:         
Karen Alder, City Finance Director 
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Exhibit A to CRA Agreement 
 

LEGAL DESCRIPTION OF PROPERTY 
 
 
 

Situate in the City of Cincinnati, Hamilton County, Ohio and being known and described as being part of 
Lots 85 and 86 and the west one-half of Lot 87 of Charles and Lucinda C. Hewitt’s First Subdivision of 
Lots in Section 2, Township 3, Fractional Range 2; Miami Purchase as recorded in Plat Book 6, page 
134, Hamilton County, Ohio Plat Records, said parts of said lots together forming a lot fronting 50 feet on 
the east side of Fairfield Avenue and running back along the south line of Hewitt Avenue, 125 feet; being 
the southeast corner of Hewitt and Fairfield Avenues. 
 
 

Property Address:  3244 Fairfield Avenue, Cincinnati, Ohio 45207 
 

Auditor Parcel ID: 054-0004-0178-00 
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Exhibit B to CRA Agreement 
 

APPLICATION FOR TAX EXEMPTION 
 

 

TO BE ATTACHED 
 

685



 Interdepartmental Correspondence Sheet 
          

City of Cincinnati  
August 3, 2020 

 

To: Mayor and Members of City Council 

 

From: Paula Boggs Muething, Interim City Manager  

 

Subject: LEED-CRA COMMERCIAL TAX EXEMPTION FOR 2600 

APARTMENT, LLC 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

APPROVING AND AUTHORIZING the City Manager to execute a 

Community Reinvestment Area Tax Exemption Agreement (LEED or 

Living Building Challenge) with 2600 Apartments LLC, an affiliate of 

Uptown Rental Properties LLC, thereby authorizing a 15-year tax 

exemption for 100% of the value of improvements made to real property 

located at 2600, 2604, 2622, and 2624-2632 Short Vine Street and 4 E. 

Corry Street in the Corryville neighborhood of Cincinnati, in connection 

with the construction of approximately 2,128 square feet of commercial 

space and approximately 33,606 square feet of residential space, 

containing 27 rental units including one affordable unit, which Error! 

Reference source not found. shall be completed in compliance with 

Leadership in Energy and Environmental Design Silver, Gold or 

Platinum standards or Living Building Challenge standards, at a total 

Error! Reference source not found. cost of approximately 

$6,357,217. 

 

BACKGROUND/CURRENT CONDITIONS  

2600 Apartments, LLC (an affiliate of Uptown Rental Properties) is proposing a split 

site project along the 2600 Block of Short Vine Street in the Corryville neighborhood. 

The properties include 2600, 2604, 2622, and 2624-2632 Short Vine (“Property”). 

2600-2604 is currently a vacant lot located at the southeast corner of Short Vine 

Street and East Corry Street. 2622-2632 is a blighted building that has sat vacant for 

over a decade. This two-story building is one of the last remaining blighted properties 

in the revitalized Corryville business district.  

 

DEVELOPER INFORMATION 
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2600 Apartments, LLC is an affiliate of Uptown Rental Properties. Uptown Rental 

Properties has over 25-years of development, construction, and property management 

experience. Their primary focus has been the revitalization of the Corryville and Mt. 

Auburn neighborhoods. The developer has continued to value strong partnership with 

the City and communities in which they work.  

 

PROJECT DESCRIPTION 

The Developer intends to invest a total of approximately $7,908,196 to acquire, 

demolish, and construct new one residential and one mixed-use building to LEED 

Silver standards (“Project”). The project will include approximately 27 apartments 

units with a combination of 1 to 5 bedrooms. Rents range from $1,325-$2,950. The 

developer as agreed to keep 1 unit at 80% AMI and not more than one-third of the 

occupant’s income for the duration of the abatement. 

The commercial storefront space is intended for a restaurant space that will create 

two (2) FTEs with an annual payroll of $90,000. The project will also create forty (40) 

temporary construction FTEs at a total payroll of $1,920,000. 

In addition to creating jobs and housing, the development will remove activate two 

the few remaining blighted and/or vacant properties in the Corryville business 

district. 

The Project and the proposed incentive supports the following ‘Compete’ and ‘Live’ 

items within Plan Cincinnati: Encourage “small and medium-sized local businesses 

to locate within centers of activity to help businesses grow and neighborhoods 

revitalize” (‘Compete,’ p. 116) and “provide a full spectrum of housing options, and 

improve housing quality and affordability” (‘Live,’ p. 164).  
  

PROPOSED INCENTIVE 

 

DCED is recommending a net 67% commercial tax abatement for a 15-year term. 

 

Under the current tax abatement scorecard established by City Council, the Project 

would score 2 points based on achieving LEED Silver certification. However, for the 

below reasons, DCED considers the project to be an Undercapitalized Project in 

accordance with Section 3(c) of Ordinance No. 275-2017, as amended, pursuant to 

City Council’s Commercial CRA policy, and so the recommendation is to provide the 

net 67% abatement notwithstanding the points determination.  

 

The Project would not generate sufficient cash flow for the Developer to make the 

necessary investment without a net 67%, 15-year tax abatement. DCED wishes to 

encourage developers to undertake such difficult developments that create more and 

better housing units, including affordable units in keeping with the findings of the 

Balanced Development Report (Item #201901733), more specifically the City’s lack of 

new housing supply relative to housing demand. The Project also benefits a 

neighborhood in need of many more jobs and quality housing units. The construction 
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of these buildings will enhance the community of Corryville and transform a blighted 

property. For these reasons, an exception to the points determination is warranted. 

 

SUMMARY   

Forgone Public Benefit if Project Does not Proceed   

  CPS PILOT (Forgone New Revenue) ($642,210) 

  VTICA (Forgone New Revenue) $0  

  Income Tax (Forgone New Revenue) ($68,670) 

  Total Public Benefit Lost ($710,880) 

Incentive Value   

  Annual Net Incentive to Developer $86,925  

  Total Term Incentive to Developer $1,303,880  

  City's Portion of Property Taxes Forgone $251,165  

Public Benefit   

  CPS PILOT   

       Annual CPS Pilot $42,814  

       Total Term CPS PILOT $642,210  

  VTICA   

       Annual VTICA  $0  

       Total Term VTICA $0  

  Income Tax (Max) $68,670  

  Total Public Benefit (CPS PILOT/VTICA /Income Tax) $710,880  

     

  Total Public Benefit ROI* $0.55  

  City's ROI* $2.83  

 

RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance.  

 

Attachment:  A. Property location and photographs 

 

Copy:  Markiea Carter, Interim Director, Department of Community & Economic 

Development 
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Attachment A: Property Location and Photographs 
 

 
 

Property location 
 

 
 

2622-2632 Short Vine Street 
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Community Reinvestment Area Tax Exemption Agreement 
(LEED or Living Building Challenge) 

 
 This Community Reinvestment Area Tax Exemption Agreement (this “Agreement”) is made and 
entered into as of the Effective Date (as defined on the signature page hereof) by and between the CITY 
OF CINCINNATI, an Ohio municipal corporation (the “City”), and 2600 APARTMENTS LLC, an Ohio 
limited liability company and affiliate of Uptown Rental Properties LLC (the “Company”). 
 

Recitals: 
 

A. The City and the Company are parties to a certain Property Sale and Development Agreement 
dated [____], 2020 (the “Development Agreement”). Pursuant to the Development Agreement, 
the City agreed convey a portion of the Property (as defined below) to the Company in support of 
the Project (as defined below). 
 

B. The City, through the adoption of Ordinance No. 274-2017 on September 27, 2017, designated 
the entire City of Cincinnati as a Community Reinvestment Area to encourage the development of 
real property and the acquisition of personal property in that area, pursuant to Ohio Revised Code 
Sections 3735.65 through 3735.70 (the “Statute”). 

 
C. In accordance with the Statute, the Ohio Director of Development has forwarded to the City the 

Director’s determination dated October 23, 2017, stating that the findings contained in Ordinance 
No. 274-2017 are valid and that the entire City is a Community Reinvestment Area under the 
Statute. By such determination, the Director of Development of the State of Ohio determined that 
the area within the corporate boundaries of the City of Cincinnati contains the characteristics set 
forth in the Statute and confirmed such area as a Community Reinvestment Area under the 
Statute. 

 
D. The Council of the City of Cincinnati has also passed Ordinance No. 275-2017 as of September 

27, 2017, as amended by Ordinance No. 339-2018 passed on October 31, 2018 (the 
“Commercial Policy Ordinance”), which sets forth certain additional policies, conditions and 
limitations regarding newly constructed or remodeled commercial and residential structures in the 
Community Reinvestment Area. 

E. Pursuant to the Commercial Policy Ordinance, a project that is constructed or remodeled to (1) 
Leadership in Energy and Environmental Design (“LEED”) Silver, Gold or Platinum standards (as 
defined by the U.S. Green Building Council), or (2) receives a (a) Living Building Challenge Net 
Zero certification, (b) Living Building Challenge Full certification, or (c) solely in circumstances 
where the construction or remodeling complies with the requirements of the “Energy Petal” of the 
Living Building Challenge, Living Building Challenge Petal certification, in each case as defined 
by the International Living Future Institute and the Cascadia Green Building Council (such 
qualifying remodeling or construction is referred to, collectively, as “LBC” remodeling or 
construction), may qualify for a longer term and/or greater abatement. 

 
F. The Company is the sole owner of certain real property within the City, located at 2600, 2604, 

2622, and 2624-2632 Short Vine Street and 4 E. Corry Street, Cincinnati, Ohio 45219 (the 
“Property”), as further described in Exhibit A (Legal Description of Property) hereto. 
Notwithstanding the foregoing, the Property shall not include any residential condominiums being 
developed in connection with the Project (as defined below) (the “Excluded Property”), and the 
Company acknowledges and agrees that the City’s Community Reinvestment Area program 
entails separate applications by the owner of any residential condominium units included within 
the Project. For the avoidance of doubt, the Excluded Property shall not be exempt under this 
Agreement; however, this provision shall not be deemed to prohibit any owners from time to time 
of any Excluded Property from separately applying for a tax abatement in accordance with 
applicable law. 
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G. The Company has proposed the construction of a building located on the Property to LBC 
standards or LEED Silver, Gold or Platinum standards, as defined by the U.S. Green Building 
Council, within the boundaries of the City of Cincinnati, as more fully described in Section 1 
herein (the “Project”); provided that the appropriate development incentives are available to 
support the economic viability of the Project. 

 
H. The Statute provides that if any part of a project is to be used for commercial or industrial 

purposes, including projects containing four or more dwelling units, in order to be eligible for tax 
exemption the City and the Company must enter into an agreement pursuant to Ohio Revised 
Code Section 3735.671 prior to commencement of construction or remodeling. 

 
I. The City, having appropriate authority under the Statute for this type of project, agrees (as 

provided herein and subject to all conditions herein) to provide the Company with the tax 
exemption incentives stated herein, available under the Statute, for development of the Project. 
 

J. The Company has submitted to the City an application for this tax exemption agreement (the 
“Application”), a copy of which is attached hereto as Exhibit B, has remitted with the Application 
(i) the City application fee of One Thousand Two Hundred Fifty Dollars ($1,250) made payable to 
the City and (ii) in accordance with Ohio Revised Code Section 3735.672(C), the state application 
fee of Seven Hundred Fifty Dollars ($750) made payable to the Ohio Development Services 
Agency (“ODSA”), to be forwarded to the ODSA with an executed copy of this Agreement. 
 

K. The Director of the City’s Department of Community and Economic Development has 
recommended approval of the Application on the basis that the Company is qualified by financial 
responsibility and business experience to create and preserve employment opportunities and 
improve the economic climate of the City. 

 
L. The Board of Education of the Cincinnati City School District (the “Board of Education”), pursuant 

to that certain Tax Incentive Agreement effective as of April 28, 2020, has approved exemptions 
of up to one hundred percent (100%) of Community Reinvestment Area projects, waived advance 
notice and right to review such projects, and waived sharing or allocation of municipal income 
taxes in connection with such projects. 

 
M. The Company has entered into (or will enter into) an agreement with the Board of Education 

requiring the Company to pay the Board of Education amounts equal to thirty-three percent (33%) 
of the full amount of exempt real property taxes that would have been paid to Hamilton County if 
this Agreement were not in effect (the “Board of Education Agreement”). 

 
N. The Company represents and warrants to the City that the Company and its major tenants, if any, 

do not intend to relocate part or all of their operations to the City from another county or municipal 
corporation in the State of Ohio (the "State"). 

 
O. The Company represents that within the past five (5) years neither the Company, any related 

member of the Company, nor any entity to which the Company is a successor has discontinued 
operations at a project site in the State during the term of a property tax exemption agreement 
(under Ohio Revised Code Section 3735.671, 5709.62, 5709.63 or 5709.632) applicable to that 
site, and the Company acknowledges that misrepresentation hereunder will result in voiding of 
this Agreement. 

 
P. The Company represents and warrants to the City that the Company is not subject to an 

Enterprise Zone Agreement with the City of Cincinnati for the Property or the Project. 
 

Q. The Company acknowledges that the Corryville neighborhood of Cincinnati is in need o 
assistance in creating and maintaining affordable housing. Therefore, the Company represents 
and warrants to the City that it will for the term of the abatement pursuant to this Agreement lease 
at least one unit at the Property to individuals with gross household income at or below 80% of 
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the Area Median Income (“AMI”) as determined annually by the U.S. Department of Housing and 
Urban Development (the “Affordable Unit”), and individuals residing in such Affordable Unit shall 
pay no more than 30% of their annual household income for rent and utilities. 

 
R. This Agreement has been authorized by Ordinance No. ______-2020, passed by Cincinnati City 

Council on ______________, 2020. 
 

S. In determining to recommend and authorize this Agreement, the Department of Community and 
Economic Development and City Council, respectively, have acted in material reliance on the 
Company’s representations in the Application and herein regarding the Project including, but not 
limited to, representations relating to the number of jobs to be created and/or retained by the 
Company, the Board of Education Agreement, the Affordable Unit, and the Project’s effect in 
promoting the general welfare of the people of Cincinnati by, for example, encouraging the 
development of real property located in the Community Reinvestment Area and thereby 
promoting economic growth and vitality in Cincinnati.  

 
NOW, THEREFORE, pursuant to Ohio Revised Code Section 3735.67(A) and in conformity with 

the format required under Ohio Revised Code Section 3735.671, in consideration of the mutual covenants 
contained herein and the benefit to be derived by the parties from the execution hereof, the parties agree 
as follows: 
 

Section 1. Project.  Upon issuance of the necessary zoning and building approvals, the 
Company agrees to construct approximately 2,128 square feet of commercial space and approximately 
33,606 square feet of residential space, containing 27 rental units including the Affordable Unit, on the 
Property (the “Improvements”) at an estimated aggregate cost of $6,357,217 to commence after the 
execution of this Agreement and to be completed no later than June 30, 2022; provided, however, that 
the Director of the Department of Community and Economic Development (the “Housing Officer”) may, in 
his discretion, extend such deadline for a period of up to 12 months by written notice if, in the Director’s 
judgment, the Company is proceeding in good faith towards completion. The construction shall be in 
compliance with applicable building code and zoning regulations, as well as complying with LBC 
standards or LEED Silver, Gold or Platinum standards, as defined by the U.S. Green Building Council.  
The Company hereby represents that either or both of the following clauses (a) and (b) are true: (a) it has 
registered with the U.S. Green Building Council with intent to certify compliance with LEED Silver, Gold or 
Platinum standards, or (b) it has registered with the International Living Future Institute and/or the 
Cascadia Green Building Council with intent to certify compliance with LBC standards. In addition to the 
foregoing, (A) the Project shall comply with the Americans with Disabilities Act, together with any and all 
regulations or other binding directives promulgated pursuant thereto (collectively, the “ADA”), and (B) if (i) 
any building(s) within the Project is subject to the accessibility requirements of the ADA (e.g., by 
constituting a “place of public accommodation” or another category of structure to which the ADA is 
applicable) and (ii) such building(s) is not already required to meet the Contractual Minimum Accessibility 
Requirements (as defined below) pursuant to the ADA, applicable building code requirements, or by any 
other legal requirement, then the Company shall cause such building(s) to comply with the Contractual 
Minimum Accessibility Requirements in addition to any requirements pursuant to the ADA and the 
applicable building code or legal requirement. As used herein, “Contractual Minimum Accessibility 
Requirements” means that a building shall, at a minimum, include (1) at least one point of entry (as used 
in the ADA), accessible from a public right of way, with respect to which all architectural barriers (as used 
in the ADA) to entry have been eliminated, and (2) if such accessible point of entry is not a building’s 
primary point of entry, conspicuous signage directing persons to such accessible point of entry. 
 

Section 2. Real Property Tax Exemption.  Subject to the satisfaction of the conditions set 
forth in this Agreement, the City approves exemption from real property taxation, pursuant to and to the 
fullest extent authorized by the Statute, of 100% of the amount by which the Improvements increase the 
assessed value of the Property as determined by the Hamilton County Auditor, for a period of 15 years, 
provided that the Company shall have entered into the Board of Education Agreement.  Within 120 days 
after completion of the Project (unless otherwise extended in writing by the City’s Housing Officer), the 
Company must file the appropriate application for tax exemption with the City’s Housing Officer and with 
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such application, submit evidence of the Company’s leasing of the Affordable Unit.  The Company is 
solely responsible to take this action.  Upon receipt of the application for tax exemption, the City will 
proceed with the exemption authorized by this Agreement. In accordance with Ohio Revised Code 
Section 3735.67, the exemption is conditioned on verification by the Housing Officer of (A) the completion 
of construction, (B) the cost of construction, (C) the facts asserted in the application for exemption, (D) 
compliance with LBC standards or LEED Silver, Gold or Platinum standards, as defined by the U.S. 
Green Building Council, and (E) if a remodeled structure is a structure of historical or architectural 
significance as designated by the City, state or federal government, that the appropriateness of the 
construction has been certified in writing by the appropriate agency.  If the required verification is made, 
the Housing Officer will forward the exemption application to the Hamilton County Auditor with the 
necessary certification by the Housing Officer.  Subject to the conditions set forth in this Agreement, the 
exemption commences the first tax year for which the Improvements would first be taxable were the 
Improvements not exempted from taxation.  The dates provided in this paragraph refer to tax years in 
which the subject property is assessed, as opposed to years in which taxes are billed.  No exemption 
shall commence after tax year 2022 nor extend beyond the earlier of (i) tax year 2036 or (ii) the end of the 
15th year of exemption.  
 

 Section 3. Use; Maintenance; Inspections.  The Company shall use the Property solely for 
the purposes described in Section 1 hereof and shall properly maintain and repair the Property 
throughout the period of tax exemption authorized herein.  The Company authorizes the Housing Officer, 
or the Housing Officer’s designees, to enter upon the Property as reasonably required to perform property 
inspections in accordance with Ohio Revised Code Section 3735.68. 

 
Section 4. Compliance with Board of Education Agreement; Compliance with Development 

Agreement.  As a condition of the tax exemption authorized under this Agreement, the Company agrees 
to (a) enter into and comply with its obligation under the Board of Education Agreement and (b) comply 
with the terms and conditions of the Development Agreement. 

 
Section 5. Duty of Company to Pay Taxes.  As required by Ohio Revised Code Section 

3735.671(C)(2), the Company shall pay such real property taxes as are not exempted under this 
Agreement and are charged against the Property and shall file all tax reports and returns as required by 
law.  If the Company fails to pay such taxes or file such returns and reports, exemptions from taxation 
granted or authorized under this Agreement are rescinded beginning with the year for which such taxes 
are charged or such reports or returns are required to be filed and continuing thereafter. 

 
Section 6. Company Certifications Regarding Non-Delinquency of Tax Obligations.  As 

required by Ohio Revised Code Section 3735.671(C)(3), the Company certifies that at the time this 
Agreement is executed, the Company does not owe any delinquent real or tangible personal property 
taxes to any taxing authority of the State, and does not owe delinquent taxes for which the Company is 
liable under Ohio Revised Code Chapters 5733, 5735, 5739, 5741, 5743, 5747 or 5753, or if such 
delinquent taxes are owed, the Company currently is paying the delinquent taxes pursuant to an 
undertaking enforceable by the State or an agent or instrumentality thereof, has filed a petition in 
bankruptcy under 101, et seq., or such a petition has been filed against the Company.  For the purposes 
of this certification, delinquent taxes are taxes that remain unpaid on the latest day prescribed for 
payment without penalty under the chapter of the Ohio Revised Code governing payment of those taxes. 

 
Section 7. Covenant of Satisfaction of Tax and Other Obligations.  In accordance with Ohio 

Revised Code Section 9.66, (A) the Company affirmatively covenants that it does not owe: (i) any 
delinquent taxes to the State or to a political subdivision of the State; (ii) any moneys to the State or a 
State agency for the administration or enforcement of any environmental laws of the State; or (iii) any 
other moneys to the State, a State agency or a political subdivision of the State that are past due, 
regardless of whether the amounts owed are being contested in a court of law or not; (B) the Company 
authorizes the City and/or the State to inspect the personal financial statements of the Company, 
including tax records and other similar information not ordinarily open to public inspection; and (C) the 
Company authorizes the Ohio Environmental Protection Agency and the Ohio Department of Taxation to 
release information to the City and or other State departments in connection with the above statements.  
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As provided by statute, a knowingly false statement under this section may be prosecuted as a first 
degree misdemeanor under Ohio Revised Code Section 2921.13, may render the Company ineligible for 
any future economic development assistance from the State or any political subdivision of the State, and 
will result in the City requiring the Company’s repayment of any assistance provided by the City in 
connection with the Project. 

 
Section 8. City Cooperation.  As required by Ohio Revised Code Section 3735.671(C)(4), 

upon specific request from the Company, the City shall perform such acts as are reasonably necessary or 
appropriate to effect, claim, reserve and maintain exemptions from taxation granted under this Agreement 
including, without limitation, joining in the execution of all documentation and providing any necessary 
certificates required in connection with such exemptions. 

 
Section 9. Continuation of Exemptions.  As provided in Ohio Revised Code Section 

3735.671(C)(5), if for any reason the City revokes the designation of the City of Cincinnati as a 
Community Reinvestment Area, entitlements granted under this Agreement shall continue for the number 
of years specified under this Agreement, unless the Company materially fails to fulfill its obligations under 
this Agreement and the City terminates or modifies the exemptions from taxation authorized pursuant to 
this Agreement. 

 
Section 10. City Not Liable.  The Company acknowledges that the exemption authorized in 

this Agreement is subject to approval and implementation by the appropriate state and/or county taxing 
authorities.  The Company acknowledges that the City does not give any guarantee or assurance that the 
exemption approved in this Agreement will be so approved, and the Company agrees that in no event 
shall the Company seek to hold the City liable in any way in the event such exemption is not granted or 
implemented. 
 

Section 11. Small Business Enterprise Program. 1 
  

A. Compliance with Small Business Enterprise Program.  The policy of the City is 
that a fair share of contracts be awarded to Small Business Enterprises (as such term is defined 
in Cincinnati Municipal Code (“CMC”) Section 323-1-S, “SBEs”).  Pursuant to CMC Section 323-
11, the City’s annual goal for SBE participation shall be thirty percent (30%) of the City’s total 
dollars spent for construction (as such term is defined in CMC Section 323-1-C4), supplies (as 
such term is defined in CMC Section 323-1-S5), services (as such term is defined in CMC 
Section 323-1-S) and professional services (as such term is defined in CMC Section 323-1-P2).    
Accordingly, the Company shall use its best efforts and take affirmative steps to achieve the 
City’s goal of voluntarily meeting thirty percent (30%) SBE participation.  A list of SBEs may be 
obtained from the City’s Department of Economic Inclusion.  The Company may refer interested 
firms to the City’s Department of Economic Inclusion for review and possible certification as an 
SBE.  The Company shall comply with the provisions of CMC Chapter 323, including without 
limitation taking at least the following affirmative steps:          

(i) Including qualified SBEs on solicitation lists. 
(ii) Assuring that SBEs are solicited whenever they are potential sources.  

The Company must advertise, on at least two separate occasions, both in local minority 
publications and in other local newspapers of general circulation, invitations to SBEs to 
provide services, to supply materials, or to bid on construction contracts, as applicable. 

(iii) When economically feasible, dividing total requirements into small tasks 
or quantities so as to permit maximum SBE participation. 

(iv) If any subcontracts are to be let, the Company shall require the prime 
contractor (if different from the Company) to take the above affirmative steps. 

(v) Prior to the commencement of work under any subcontracts, the 
Company shall provide to the City a list of such subcontractors, including information as 

                                                 
1 Note: this section will be revised prior to execution due to programmatic changes being implemented by the 
Department of Community and Economic Development as a result of recent legislation passed by City Council. 
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to the dollar amount of the subcontracts and such other information as may be requested 
by the City.  The Company shall update the report monthly. 

(vi) The Company shall periodically document its best efforts and affirmative 
steps to meet the above SBE participation goals by submitting such information as may 
be requested from time to time by the City. 

 
B. Remedies for Noncompliance with Small Business Enterprise Program.  Failure 

of the Company or its contractors and subcontractors to take the affirmative steps specified 
above, to provide fair and equal opportunity to SBEs, or to provide technical assistance to SBEs 
as may be necessary to reach SBE participation as set out in CMC Chapter 323 may be 
construed by the City as failure of the Company to use its best efforts, and, in addition to other 
remedies under this Agreement, may be a cause for the City to file suit in Common Pleas Court to 
enforce specific performance of the terms of this Section.  The provisions of CMC Section 323-99 
are hereby incorporated by reference into this Agreement.  

 
Section 12. Jobs.  The Company represents that, as of the date of the execution of this 

Agreement, the Company has no existing employment at the Property or in the State.  
 

Section 13. Job Creation and Retention.     
  

A. Jobs to be Created by Company.  The Company agrees to use its best efforts to 
create (i) two full-time permanent jobs and (ii) 40 full-time temporary construction jobs at the 
Property in connection with the Project.  In the case of the construction jobs, the job creation and 
retention period shall be concurrent with construction, and in the case of the other jobs described 
herein, the job creation period shall begin upon completion of construction and shall end three (3) 
years thereafter. 

 
B. Company’s Estimated Payroll Increase.  The Company’s increase in the number 

of employees will result in approximately (i) $90,000 of additional annual payroll with respect to 
the full-time permanent jobs and (ii) $1,920,000 of additional annual payroll prior to the 
completion of the Project with respect to the full-time temporary construction jobs. 

 
C. Community Reinvestment Area Employment.  The Company shall (i) adopt hiring 

practices to ensure that at least twenty-five percent (25%) of the new employees shall be 
residents of the City of Cincinnati and (ii) give preference to residents of the City relative to 
residents of the State who do not reside in the City when hiring new employees under this 
Agreement. 

 
D. Posting Available Employment Opportunities.  To the extent allowable by law, the 

Company shall use its best efforts to post available employment opportunities within the 
Company’s organization or the organization of any subcontractor working with the Company with 
the Ohio Means Jobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its 
Employer Services Unit Manager at 513-746-7200. 

 
Section 14. Equal Employment Opportunity.  This Agreement is subject to the City’s Equal 

Employment Opportunity Program contained in CMC Chapter 325. The Equal Employment Opportunity 
Clause in CMC Section 325-9 is incorporated by reference in this Agreement. The term “Company” is 
substituted for “Contractor” throughout CMC Section 325-9 in the context of this Agreement. 
 
 Section 15. Compliance with Immigration and Nationality Act.  In the performance of its 
obligations under this Agreement, the Company agrees to comply with the provisions of the Immigration 
and Nationality Act codified at 8 U.S.C. §§ 1324a(a)(1)(A) and (a)(2).  Any noncompliance with such 
provisions shall be solely determined by either the federal agencies authorized to enforce the Immigration 
and Nationality Act or the U.S. Attorney General, in accordance with Executive Order 12989 of the U.S. 
President dated February 13, 1996, and as amended by Executive Order 13465 of the U.S. President 
dated June 6, 2008. 
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Section 16. Default.  As provided in Ohio Revised Code Section 3735.671(C)(6), if the 

Company materially fails to fulfill its obligations under this Agreement (including, without limitation, its 
obligation to comply with the Development Agreement), or if the City determines that the certification as to 
delinquent taxes required by this Agreement (Section 6 hereof) or the covenant of satisfaction of tax and 
other obligations (Section 7 hereof) is fraudulent, the City may terminate or modify the exemptions from 
taxation granted or authorized under this Agreement and may require the repayment by the Company of 
the amount of taxes that would have been payable had the Improvements not been exempted from 
taxation pursuant to this Agreement.  A modification of exemption may be in the form of reduction in the 
number of years that eligible property is exempt and/or a reduction in the exemption percentage. The City 
shall provide written notice to the Company prior to finding the Company in default under this section. The 
notice shall provide the Company with not less than thirty (30) days to cure the default prior to City 
termination or modification of the exemptions under this Agreement. The City may extend the cure period 
as reasonably necessary under the circumstances. In the event of such termination or modification, the 
City is authorized to so notify the appropriate taxing authorities in order to effect the termination or 
modification.  If repayment of previously exempt taxes is required by the City under this Section, such 
amount shall be paid as directed by the City within thirty (30) days of written demand.  The City may 
secure repayment of such taxes by a lien on the Property in the amount required to be repaid.  Such a 
lien shall attach, and may be perfected, collected, and enforced, in the same manner as a mortgage lien 
on real property, and shall otherwise have the same force and effect as a mortgage lien on real property.   
Amounts due and not paid when due under this Section 16 shall bear interest at the rate specified in Ohio 
Revised Code Section 1343.03(A) (as in effect on the date of the City’s payment demand).   
 

Section 17. Annual Review and Report  
 

A.  Generally.  As required by Ohio Revised Code Sections 3735.671(C)(7) and 
5709.85, the Company shall provide to the City’s Tax Incentive Review Council (or to the City 
Manager if so requested by the City) any information reasonably required by the Council or the 
City Manager to evaluate the Company’s compliance with this Agreement, including returns filed 
pursuant to Ohio Revised Code Section 5711.02 if requested by the Council or City Manager.  
The performance of the Company’s obligations stated in this Agreement shall be subject to 
annual review by the City’s Tax Incentive Review Council (the “Annual Review and Report”).  The 
Company shall submit information for the Annual Review and Report to the City no later than 
March 1 of each year. 

 
B. Affordable Unit Reporting. As part of the Company’s submission of the Annual 

Review and Report, the Company shall also provide the City’s Tax Incentive Review Council (or 
the City Manager if so requested by the City) with an affidavit certifying that it has leased the 
Affordable Unit for the prior year and any other information requested by the Tax Incentive 
Review Council or the City Manager to ensure compliance with such Affordable Unit 
representation. 

 
Section 18. Revocation.   
 

A. Generally. Pursuant to Ohio Revised Code Section 3735.68, the housing officer 
shall make annual inspections of the properties within the community reinvestment area upon 
which are located structures or remodeling for which an exemption has been granted under Ohio 
Revised Code Section 3735.67. If the housing officer finds that the property has not been 
properly maintained or repaired due to the neglect of the Company, the housing officer may 
revoke the exemption at any time after the first year of exemption. If the Company has materially 
failed to fulfill its obligations under this Agreement, or if the owner is determined to have violated 
division (E) of that section (see Section 18(B) of this Agreement), City Council, subject to the 
terms of the agreement, may revoke the exemption at any time after the first year of exemption. 
The housing officer or City Council shall notify the county auditor and the Company that the tax 
exemption no longer applies. If the housing officer or legislative authority revokes a tax 
exemption, the housing officer shall send a report of the revocation to the community 
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reinvestment area housing council and to the tax incentive review council established pursuant to 
section  3735.69 or  5709.85 of the Revised Code, containing a statement of the findings as to 
the maintenance and repair of the property, failure to fulfill obligations under the written 
agreement, or violation of division (E) of Ohio Revised Code Section 3735.671, and the reason 
for revoking the exemption. 

 
B. Prior Statutory Violations.  The Company represents and warrants to the City that 

it is not prohibited by Ohio Revised Code Section 3735.671(E) from entering into this Agreement. 
As required by Ohio Revised Code Section 3735.671(C)(9), exemptions from taxation granted or 
authorized under this Agreement shall be revoked if it is determined that the Company, any 
successor to the Company or any related member (as those terms are defined in division (E) of 
Ohio Revised Code Section 3735.671) has violated the prohibition against entering into this 
Agreement under division (E) of Ohio Revised Code Section 3735.671 or under Ohio Revised 
Code Sections 5709.62 or 5709.63 prior to the time prescribed by that division or either of those 
sections.  

 
Section 19. False Statements; Penalties; Material Representations. 
 
A. Generally. As required in connection with Ohio Revised Code Section 9.66(C), 

the Company affirmatively covenants that it has made no false statements to the State or the City 
in the process of obtaining approval for this Agreement.  If any representative of the Company 
has knowingly made a false statement to the State or the City to obtain approval for this 
Agreement, or if the Company fails to provide any information expressly required under the 
Application, the Company shall be required to immediately return all benefits received under this 
Agreement (by payment of the amount of taxes exempted hereunder, paid as directed by the City 
within thirty (30) days of written demand) and the Company shall be ineligible for any future 
economic development assistance from the State, any State agency or any political subdivision of 
the State pursuant to Ohio Revised Code Section 9.66(C)(1).  Amounts due and not paid under 
this Section 19 shall bear interest at the rate of twelve percent (12%) per year.  Any person who 
provides a false statement to secure economic development assistance (as defined in Ohio 
Revised Code Section 9.66) may be guilty of falsification, a misdemeanor of the first degree, 
pursuant to Ohio Revised Code Section 2921.13(F)(1), which is punishable by fine of not more 
than One Thousand Dollars ($1,000) and/or a term of imprisonment of not more than six (6) 
months. 

B.  Material Representations. The Parties acknowledge and agree that a material 
failure by the Company to comply with its representations concerning the Board of Education 
Agreement shall constitute an event of default for purposes of Section 16 (Default) and the basis 
for revocation under Section 18 (Revocation). Nothing in this Section 19.B shall operate to limit 
the City’s enforcement authority under this Agreement including, without limitation, Section 16, 
Section 18, and Section 19.A. 

Section 20. Conflict of Interest.  The Company covenants that, to the Company’s knowledge, 
no employee of the City has any personal interest, direct or indirect, in any matters pertaining to the 
Project, and the Company agrees to take appropriate steps to prevent any employee of the City from 
obtaining any such interest throughout the term of this Agreement. 
 

Section 21. Annual Fee.  As authorized by Ohio Revised Code Section 3735.671(D), the 
Company shall pay an annual fee of Five Hundred Dollars ($500) or one percent (1%) of the annual taxes 
exempted under this Agreement, whichever is greater, but not to exceed Two Thousand, Five Hundred 
Dollars ($2,500) per annum. This fee is due with submission of the information for Annual Review and 
Report by March 1 of each year. 
 

Section 22. Discontinued Operations.  As provided in Ohio Revised Code Section 
3735.671(E), if, prior to the expiration of the term of this Agreement, the Company discontinues 
operations at the Project so that the Property is no longer being used for the purposes described in 
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Section 1 hereof, then the Company, its successors, and any related member shall not enter into an 
agreement under Ohio Revised Code Sections 3735.671, 5709.62, 5709.63 or 5709.632, and no 
legislative authority shall enter into such an agreement with the Company, its successors or any related 
member prior to the expiration of five (5) years after the discontinuation of operations.  As used in this 
Section 22, “successors” and “related member” shall have the meanings set forth in Ohio Revised Code 
Section 3735.671(E). 
 

Section 23. Notices.  Unless otherwise specified herein, each party shall address written 
notices, demands and communications in connection with this Agreement to the other party as follows (or 
to such other address as is communicated in accordance with this Section): 
  

To the City: 
  
  City of Cincinnati 
  Attention: Director of the Department of Community and Economic Development 
  Centennial Plaza Two, Suite 700 
  805 Central Avenue 
  Cincinnati, Ohio 45202 
 
 To the Company: 
  
  2600 Apartments LLC 

Attention: Patrice Eby Burke, Development Director 
  2718 Short Vine Street  
  Cincinnati, Ohio 45219 
 

If the Company sends a notice to the City alleging that the City is in default under this Agreement, 
the Company shall simultaneously send a copy of such notice to:  City Solicitor, City of Cincinnati, 801 
Plum Street, Room 214, Cincinnati, OH 45202. 
 

Section 24. Acknowledgment of City Participation.  The Company agrees to acknowledge the 
support of the City on construction signs, project and exhibition signage, and any publicity such as that 
appearing on the internet, television, cable television, radio, or in the press or any other printed media. In 
identifying the City as a Project partner, the Company shall use either the phrase “Project Assistance by 
the City of Cincinnati” or a City of Cincinnati logotype or other form of acknowledgement that has been 
approved in advance in writing by the City.  
 

Section 25. Entire Agreement.  This Agreement and the Exhibits attached hereto constitute 
the entire agreement between the City and the Company with respect to the subject matter herein, 
superseding any prior or contemporaneous agreement with respect thereto.  
 

Section 26. Governing Law.  This Agreement is entered into and is to be performed in the 
State. The City and the Company agree that the law of the State of Ohio shall govern the rights, 
obligations, duties and liabilities of the parties to this Agreement and shall govern the interpretation of this 
Agreement.  
 

Section 27. Waiver.  The City's waiver of any breach by the Company of any provision of this 
Agreement shall not constitute or operate as a waiver by the City of any other breach of such provision or 
of any other provisions, nor shall any failure or delay by the City to enforce any provision hereof operate 
as a waiver of such provision or of any other provision.  
 

Section 28. Severability.  This Agreement shall be severable; if any part or parts of this 
Agreement shall for any reason be held invalid or unenforceable by a court of competent jurisdiction, all 
remaining parts shall remain binding and in full force and effect.  
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Section 29. Amendment.  This Agreement may be modified or amended only by a written 
agreement duly executed by the parties hereto or their representatives.  
 

Section 30. Non-Assignment.  As required by Ohio Revised Code Section 3735.671(C)(8), 
this Agreement is not transferable or assignable by the Company without the express written approval of 
the City Manager of the City. If the Company has entered into a Board of Education Agreement in 
connection with the Property, the City shall not approve the assignment of this Agreement unless the 
assignee has assumed the Company’s remaining obligations under the Board of Education Agreement. 
Failure to assign or otherwise perform the Company’s obligations under the Board of Education 
Agreement upon transfer of the Property during the term of the tax abatement authorized by this 
Agreement shall be basis for revocation of the tax exemption under Section 18.  

 
Section 31. Recording.  At its election, the City may record this Agreement at the City’s 

expense in the Hamilton County Recorder’s Office.  
 

Section 32. Legislative Action Required.  As provided in Ohio Revised Code Section 
3735.671(C)(10), the Company and the City acknowledge that this Agreement must be approved by 
formal action of the City Council of the City as a condition for this Agreement to take effect. 
Notwithstanding anything to the contrary herein, this Agreement shall take effect after the later of the date 
of such approval or the final date of execution of this Agreement by all parties. 

 
Section 33. Additional Representations and Warranties of Company.  The Company 

represents and warrants that (a) it is duly organized and existing and it has full power and authority to 
take, and has taken, all action necessary to execute and deliver this Agreement and any other documents 
required or permitted to be executed or delivered by it in connection with this Agreement, and to fulfill its 
obligations hereunder; (b) no notices to, or consents, authorizations or approvals of, any person are 
required (other than any already given or obtained) for its due execution, delivery and performance of this 
Agreement; and (c) this Agreement has been duly executed and delivered by it and constitutes the legal, 
valid and binding obligation of the Company. 

 
Section 34. Certification as to Non-Debarment.  The Company represents that neither it nor 

any of its principals is presently debarred by any federal, state, or local government agency. In completing 
the Project, the Company shall not solicit bids from any contractors or subcontractors who are identified 
as being debarred by any federal, state, or local government agency. If the Company or any of its 
principals becomes debarred by any federal, state, or local government agency during the term of this 
Agreement, the company shall be considered in default under this Agreement. 

 
Section 35. Appeals. Pursuant to Ohio Revised Code Section 3735.70, a person aggrieved 

under the Statute or this Agreement may appeal to the community reinvestment area housing council, 
which shall have the authority to overrule any decision of a housing officer. Appeals may be taken from a 
decision of the council to the court of common pleas of the county where the area is located. 

 
Section 36. Wage Enforcement. 
 

  (i) Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which 
ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement 
Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017, passed May 
17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon persons 
entering into agreements with the City whereby the City provides an incentive or benefit that is projected 
to exceed $25,000, as described more particularly in the Wage Enforcement Chapter. Cincinnati 
Municipal Code Section 326-5 requires that the language below be included in contracts subject to the 
Wage Enforcement Chapter. 

 
  (ii) Required Contractual Language. Capitalized terms used, but not defined, in this 
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter. 
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(a) This contract is or may be subject to the Wage Enforcement provisions 
of the Cincinnati Municipal Code.  These provisions require that any Person who has an Agreement with 
the city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse 
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the 
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic 
Inclusion within 30 days of notification of the Complaint or Adverse Determination. 
 

(b) If this contract is subject to the Wage Enforcement provisions of Chapter 
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include 
provisions in solicitations and contracts regarding a Development Site that all employers, Contractors or 
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn 
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city 
manager or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage 
Theft or Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on 
a form prescribed by the city manager or his or her designee. 

 
(c) If this contract is subject to the Wage Enforcement provisions of Chapter 

326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and 
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other 
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively 
“investigative bodies”) to release to the City’s Department of Economic Inclusion any and all evidence, 
findings, complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud 
upon the City’s request and further authorizes such investigative bodies to keep the City advised 
regarding the status of the investigation and ultimate determination.  If the investigative bodies require the 
Person to provide additional authorization on a prescribed form or in another manner, the Person shall be 
required to provide such additional authorization within 14 days of a request by the City. 

 
(d) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its 
contracts with all Contractors language that requires the Contractors to provide the authorizations set 
forth in subsection (c) above and that further requires each Contractor to include in its contracts with 
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor. 

 
(e) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a 
conspicuous notice on the Development Site throughout the entire period work is being performed 
pursuant to the Agreement indicating that the work being performed is subject to Cincinnati Municipal 
Code Chapter 326, Wage Enforcement, as administered by the City of Cincinnati Department of 
Economic Inclusion. Such notice shall include contact information for the Department of Economic 
Inclusion as provided by the department. 

 
(f) Under the Wage Enforcement provisions, the City shall have the 

authority, under appropriate circumstances, to terminate this contract or to reduce the incentives or 
subsidies to be provided under this contract and to seek other remedies, including debarment. 

 
Section 37. Legal Requirements. In completing and operating the Project, the Company shall 

comply with all applicable statutes, ordinances, regulations, and rules of the government of the United 
States, State of Ohio, County of Hamilton, and City of Cincinnati. 

 
Section 38. Counterparts and Electronic Signatures. This Agreement may be executed by the 

parties hereto in two or more counterparts and each executed counterpart shall be considered an original 
but all of which together shall constitute one and the same instrument. This Agreement may be executed 
and delivered by electronic signature; any original signatures that are initially delivered electronically shall 
be physically delivered as soon as reasonably possible. 

 
Remainder of this page intentionally left blank.  Signature page follows. 
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 Executed by the parties on the dates indicated below, effective as of the later of such dates (the 
“Effective Date”). 
 

 
CITY OF CINCINNATI,  2600 APARTMENTS LLC, 
an Ohio municipal corporation    an Ohio limited liability company  
 
 
By:    By:        
 Paula Boggs Muething, Interim City Manager   
 Printed Name:       
Date: _______________, 2020  
  Title:        
 
  Date:  __________________, 2020 
 

Authorized by resolution dated __________ 
 
 
Approved as to Form: 
 
        
Assistant City Solicitor 
 
 
Certified Date:      

Fund/Code:      

Amount:      

By:       
      Karen Alder, City Finance Director 
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Exhibit A to CRA Agreement 
 

LEGAL DESCRIPTION OF PROPERTY 
 

Auditor’s Parcel No.:  0092-0002-0185-90 
Property Address: 4 E. Corry Street  
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Auditor’s Parcel No.:  ____-____-____-__ 
Property Address: 2604 Short Vine Street  
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Property address: 2600 Short Vine Street 
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Exhibit B to CRA Agreement 
 

APPLICATION FOR TAX EXEMPTION 
 

 

TO BE ATTACHED 
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July 27, 2020 

MOTION 

 

Beating COVID-19 and Helping to Reopen Schools Safely 

  

We have lost 77 Cincinnatians to COVID-19 and our 14-day average of new cases remains close to 

50. Many efforts, including a requirement to wear masks, have helped to lower new cases. However, 

we are not currently beating COVID-19. Cases have spiked before, and we continue to get new cases 

every day. As a result, more people will lose their lives, our economy cannot fully reopen, and 

children and teachers cannot go back to school normally.  

 

To change course, and to do so in a way that could help schools reopen safely, we must act now to 

significantly reduce if not eliminate daily new cases and hospitalizations.  

  

As such, WE MOVE that the Administrations work with the Cincinnati Health Department (CHD), 

Cincinnati Public Schools (CPS), and other regional and state partners to: 

  

• Supporting and Partnering with CPS on Reopening. In an effort to better support the 

district, attempt to determine what resources the District needs from the city, and what the 

City’s 14-day average of new cases must be in order for CPS parents, teachers, and 

Administrators to return to school safely. The Mayor and/or Councilmembers could assist in 

this effort and help support a working group that would tackle this question of new cases as 

well as issues of Personal Protective Equipment (PPE) and testing and tracing supports that 

the District may need. We can work together to achieve the lowest possible 14-day average 

of new cases while helping CPS with health- and safety-related supports, our children and 

teachers will be more likely to be able to return to school normally and safely.  

 

• Increased Enforcement to Address Non-Compliance. Determine what additional resources 

CHD will require to increase enforcement of mask requirements and the guidelines and 

policies relative to indoor gatherings, including bars and restaurants. Administration and 

CHD should also work with local bar and restaurant owners to determine if additional 

changes need to be made. The goal should be to focus on problematic and noncompliant 

locations and strengthen safety guidelines based on data and science. This could help avoid a 

closure of indoor bars and restaurants while keeping everyone safe.  

 

Working with community partners to develop plans together to address large indoor 

gatherings, from house parties to weddings. With university students returning to campus this 

fall, we need a plan to address concerns that house parties will only get worse, not better. If 
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tracing data suggests that these large gatherings are in fact an issue, how can we afford to 

continue to ignore them? At the very least, the Administration should provide Council with 

options to address these private and large (often indoor) gatherings.  

 

• Make it Easier to Open Outdoor Spaces. While Council has already passed legislation on 

the issue of making it easier for bars and restaurants to open up spaces outdoors, and a great 

deal of work by the Administration and Mayor has gone into helping many bars and 

restaurants to have additional outdoor capacity, the Administration should determine if more 

must be done by Council to reduce or eliminate permitting fees and bureaucracy to increase 

the number of businesses utilizing outdoor options for their patrons.  

 

• Expand, Coordinate, and Make Public Tracing Efforts. While the Administration and 

Mayor have been working through this, we need more robust and fully transparent contact 

tracing efforts and we should do so with our county and state partners. The Administration 

should work with CHD and the County and the State to determine what additional tracing 

needs our local public health professionals need, how best to fill existing tracing positions 

that remain unfilled, develop best practice questionnaires and engagement strategies of those 

who test positive, and streamline and improve data gathering and analytics to provide policy-

makers and our community with the best information possible for changes that will help us 

beat COVID-19.  

  

Considering the urgency of these matter, we ask that the Administrations report to Council on each 

item within the next 14 days.  

 

 

 

 

_____________________________________ 

Councilmember Greg Landsman 
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  Interdepartmental Correspondence Sheet 
          

City of Cincinnati  
August 3, 2020 

 

To: Mayor and Members of City Council 

 

From: Paula Boggs Muething, Interim City Manager  

 

Subject: EMERGENCY ORDINANCE- LEVYING SPECIAL ASSESSMENTS 

FOR THE PACE ASSESSMENT PROJECT FOR 1614 WALNUT 

STREET 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

LEVYING special assessments for the purpose of the assessment project 

at 1614 Walnut Street in the City of Cincinnati involving the City of 

Cincinnati, Ohio Energy Special Improvement District. 

 

BACKGROUND/CURRENT CONDITIONS  

The Ohio PACE (Property Assessed Clean Energy) program allows commercial 

property owners to opt in to a special assessment which is added to the property tax 

bill to access long-term, fixed-rate financing for energy efficiency upgrades. 1614 

Walnut LLC has requested to have their property added to the Energy Special 

Improvement District (ESID) and special assessments levied on the property, for the 

purpose of accessing PACE financing for energy efficiency upgrades to their planned 

mixed-use rehab project. 

 

DEVELOPER INFORMATION 

The development entity is 1614 Walnut LLC. and are affiliates of North Crown 

Property whose mission is to foster smart, ethically sound and historically sensitive 

development and rehabilitation in urban cores. They have also rehabbed buildings at 

1618 and 1630 Walnut Street, in proximity to the proposed project in Over-The-

Rhine, Cincinnati. 

 

PROJECT DESCRIPTION 

The project will include rehab of a vacant building into a mixed-use development 

including residential and commercial space in the Over-The-Rhine neighborhood. The  
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Levying Special Assessments for the PACE Assessment Project 
1614 Walnut, LLC.  
Page 2 of 2 

construction cost is estimated to be $1,900,000 and the total cost of the PACE eligible 

improvements is $222,000. There is also a LEED CRA tax abatement associated with 

the project.  

  

 

 

PROPOSED INCENTIVE 

 

DCED is recommending that the City amend the Energy Special Improvements 

District (ESID) boundaries to add this property to the ESID, and levy special 

assessments on the property. This will allow the developer to access financing for 

energy efficiency upgrades to the building envelope, HVAC, and lighting systems.  

 

City Council approved the Project Incentive Agreement related to this project on 

December 4th, 2019. 

 

 

RECOMMENDATION 

The Administration recommends approval of this legislative resolution. 

 

 

Copy:  Markiea Carter, Interim Director, Department of Community & Economic 

Development. 
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ATTACHMENT A 

 

LIST OF SPECIAL ASSESSMENTS AND  

SCHEDULE OF SPECIAL ASSESSMENTS 
 

1614 WALNUT STREET  

 LIST OF SPECIAL ASSESSMENTS 

 

       Portion of 

    Assessed  Benefit and  Amount of  

    Properties  Special   Special 

 Name   Description  Assessment  Assessments 

 

 1614 Walnut LLC  Hamilton        84%  $472,268.00 

   County Parcel 

    Number: 

    094-0007-0188-00 

 

 

 

1614 Walnut LLC  Hamilton        16%  $89,956.00 

   County Parcel 

    Number: 

    094-0007-0190-00 
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Schedule of Special Assessments 

for 1614 Walnut Street  

 

094-0007-0188-00* 

 

The following schedule of Special Assessment charges shall be certified for collection in fifty (50) 

semi-annual installments to be collected with property taxes in calendar years 2023 through 2047: 

 

Special Assessment 

Payment Date** 

Special Assessment 

Installment Amount*** 

1/31/2023 $9,445.36 

7/31/2023 9,445.36 

1/31/2024 9,445.36 

7/31/2024 9,445.36 

1/31/2025 9,445.36 

7/31/2025 9,445.36 

1/31/2026 9,445.36 

7/31/2026 9,445.36 

1/31/2027 9,445.36 

7/31/2027 9,445.36 

1/31/2028 9,445.36 

7/31/2028 9,445.36 

1/31/2029 9,445.36 

7/31/2029 9,445.36 

1/31/2030 9,445.36 

7/31/2030 9,445.36 

1/31/2031 9,445.36 

7/31/2031 9,445.36 

1/31/2032 9,445.36 

7/31/2032 9,445.36 

1/31/2033 9,445.36 

7/31/2033 9,445.36 

1/31/2034 9,445.36 

7/31/2034 9,445.36 

1/31/2035 9,445.36 

7/31/2035 9,445.36 

1/31/2036 9,445.36 

7/31/2036 9,445.36 

1/31/2037 9,445.36 

7/31/2037 9,445.36 

1/31/2038 9,445.36 

7/31/2038 9,445.36 

1/31/2039 9,445.36 

7/31/2039 9,445.36 

1/31/2040 9,445.36 
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7/31/2040 9,445.36 

1/31/2041 9,445.36 

7/31/2041 9,445.36 

1/31/2042 9,445.36 

7/31/2042 9,445.36 

1/31/2043 9,445.36 

7/31/2043 9,445.36 

1/31/2044 9,445.36 

7/31/2044 9,445.36 

1/31/2045 9,445.36 

7/31/2045 9,445.36 

1/31/2046 9,445.36 

7/31/2046 9,445.36 

1/31/2047 9,445.36 

7/31/2047 9,445.36 

 
 

* As identified in the records of the Auditor of Hamilton County, Ohio as of July 20, 2020. 

 
** Pursuant to Ohio Revised Code Chapter 323, the Special Assessment Payment Dates identified 

in this Schedule of Special Assessments are subject to adjustment by the Auditor of Hamilton 

County, Ohio, Ohio under certain conditions. 

 
*** The Auditor of Hamilton County, Ohio may impose a special assessment collection fee with 

respect to each Special Assessment payment.  If imposed, this special assessment collection fee 

will be added by the Auditor of Hamilton County, Ohio to each Special Assessment payment.  
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Schedule of Special Assessments 

for 1614 Walnut Street   

 

094-0007-0190-00* 

 

The following schedule of Special Assessment charges shall be certified for collection in fifty (50) 

semi-annual installments to be collected with property taxes in calendar years 2023 through 2047: 

 

Special Assessment 

Payment Date** 

Special Assessment 

Installment Amount*** 

1/31/2023 $1,799.12 

7/31/2023 1,799.12 

1/31/2024 1,799.12 

7/31/2024 1,799.12 

1/31/2025 1,799.12 

7/31/2025 1,799.12 

1/31/2026 1,799.12 

7/31/2026 1,799.12 

1/31/2027 1,799.12 

7/31/2027 1,799.12 

1/31/2028 1,799.12 

7/31/2028 1,799.12 

1/31/2029 1,799.12 

7/31/2029 1,799.12 

1/31/2030 1,799.12 

7/31/2030 1,799.12 

1/31/2031 1,799.12 

7/31/2031 1,799.12 

1/31/2032 1,799.12 

7/31/2032 1,799.12 

1/31/2033 1,799.12 

7/31/2033 1,799.12 

1/31/2034 1,799.12 

7/31/2034 1,799.12 

1/31/2035 1,799.12 

7/31/2035 1,799.12 

1/31/2036 1,799.12 

7/31/2036 1,799.12 

1/31/2037 1,799.12 

7/31/2037 1,799.12 

1/31/2038 1,799.12 

7/31/2038 1,799.12 

1/31/2039 1,799.12 

7/31/2039 1,799.12 

1/31/2040 1,799.12 
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7/31/2040 1,799.12 

1/31/2041 1,799.12 

7/31/2041 1,799.12 

1/31/2042 1,799.12 

7/31/2042 1,799.12 

1/31/2043 1,799.12 

7/31/2043 1,799.12 

1/31/2044 1,799.12 

7/31/2044 1,799.12 

1/31/2045 1,799.12 

7/31/2045 1,799.12 

1/31/2046 1,799.12 

7/31/2046 1,799.12 

1/31/2047 1,799.12 

7/31/2047 1,799.12 

 
 

* As identified in the records of the Auditor of Hamilton County, Ohio as of July 20, 2020. 

 
** Pursuant to Ohio Revised Code Chapter 323, the Special Assessment Payment Dates identified 

in this Schedule of Special Assessments are subject to adjustment by the Auditor of Hamilton 

County, Ohio, Ohio under certain conditions. 

 
*** The Auditor of Hamilton County, Ohio may impose a special assessment collection fee with 

respect to each Special Assessment payment.  If imposed, this special assessment collection fee 

will be added by the Auditor of Hamilton County, Ohio to each Special Assessment payment.  
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  Interdepartmental Correspondence Sheet 
          

City of Cincinnati  
August 3, 2020 

 

To: Mayor and Members of City Council 

 

From: Paula Boggs Muething, Interim City Manager  

 

Subject: DECLARING THE NECESSITY - ASSESSMENT PROJECT – 1614 

WALNUT STREET - ENERGY SPECIAL IMPROVEMENT 

DISTRICT 

 
 

Attached is an Emergency Legislative Resolution captioned as follows: 

 

DECLARING by legislative resolution the necessity of the assessment 

project at 1614 Walnut Street in the City of Cincinnati, Ohio involving 

the City of Cincinnati, Ohio Energy Special Improvement District.   

 

BACKGROUND/CURRENT CONDITIONS  

The Ohio PACE (Property Assessed Clean Energy) program allows commercial 

property owners to opt in to a special assessment which is added to the property tax 

bill to access long-term, fixed-rate financing for energy efficiency upgrades. 1614 

Walnut LLC has requested to have their property added to the Energy Special 

Improvement District (ESID) and special assessments levied on the property, for the 

purpose of accessing PACE financing for energy efficiency upgrades to their planned 

mixed-use rehab project. 

 

DEVELOPER INFORMATION 

The development entity is 1614 Walnut LLC. and are affiliates of North Crown 

Property whose mission is to foster smart, ethically sound and historically sensitive 

development and rehabilitation in urban cores. They have also rehabbed buildings at 

1618 and 1630 Walnut Street, in proximity to the proposed project in Over-The-

Rhine, Cincinnati. 

 

PROJECT DESCRIPTION 

The project will include rehab of a vacant building into a mixed-use development 

including residential and commercial space in the Over-The-Rhine neighborhood. The 

construction cost is estimated to be $1,900,000, and the total cost of the PACE eligible 
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Legislative Resolution Declaring the Necessity of the PACE Assessment Project 
1614 Walnut, LLC. 

Page 2 of 2 

 

improvements is $222,000. There is also a LEED CRA tax abatement associated with 

the project.  

  

 

 

PROPOSED INCENTIVE 

 

DCED is recommending that the City amend the Energy Special Improvements 

District (ESID) boundaries to add this property to the ESID, and levy special 

assessments on the property. This will allow the developer to access financing for 

energy efficiency upgrades to the building envelope, HVAC, and lighting systems.  

 

City Council approved the Project Incentive Agreement related to this project on 

December 4th, 2019. 

 

 

RECOMMENDATION 

The Administration recommends approval of this legislative resolution. 

 

Copy:  Markiea Carter, Interim Director, Department of Community & Economic 

Development 
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  Interdepartmental Correspondence Sheet 
          

City of Cincinnati  
August 3, 2020 

 

To: Mayor and Members of City Council 

 

From: Paula Boggs Muething, Interim City Manager  

 

Subject: EMERGENCY ORDINANCE- DETERMINING TO PROCEED 

WITH THE PACE ASSESSMENT PROJECT FOR 1614 WALNUT 

STREET 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

DETERMINING to proceed with the assessment project at 1614 Walnut 

in the City of Cincinnati involving the City of Cincinnati, Ohio Energy 

Special Improvement District. 

 

BACKGROUND/CURRENT CONDITIONS  

The Ohio PACE (Property Assessed Clean Energy) program allows commercial 

property owners to opt in to a special assessment which is added to the property tax 

bill to access long-term, fixed-rate financing for energy efficiency upgrades. 1614 

Walnut LLC, has requested to have their property added to the Energy Special 

Improvement District (ESID) and special assessments levied on the property, for the 

purpose of accessing PACE financing for energy efficiency upgrades to their planned 

mixed-use rehab project. 

 

DEVELOPER INFORMATION 

The development entity is 1614 Walnut LLC. and are affiliates of North Crown 

Property whose mission is to foster smart, ethically sound and historically sensitive 

development and rehabilitation in urban cores. They have also rehabbed buildings at 

1618 and 1630 Walnut Street, in proximity to the proposed project in Over-The-

Rhine, Cincinnati. 

 

PROJECT DESCRIPTION 

The project will include rehab of a vacant building into a mixed-use development 

including residential and commercial space in the Over-The-Rhine neighborhood. The 
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Determining to Proceed with the PACE Assessment Project 
1614 Walnut, LLC. 

Page 2 of 2 

 

construction cost is estimated to be $1,900,000, and the total cost of the PACE eligible 

improvements is $222,000. There is also a LEED CRA tax abatement associated with 

the project.  

  

 

 

PROPOSED INCENTIVE 

 

DCED is recommending that the City amend the Energy Special Improvements 

District (ESID) boundaries to add this property to the ESID, and levy special 

assessments on the property. This will allow the developer to access financing for 

energy efficiency upgrades to the building envelope, HVAC, and lighting systems.  

 

City Council approved the Project Incentive Agreement related to this project on 

December 4th, 2019. 

 

 

RECOMMENDATION 

The Administration recommends approval of this emergency ordinance. 

Copy:  Markiea Carter, Interim Director, Department of Community & Economic 

Development 
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 Interdepartmental Correspondence Sheet 
          

City of Cincinnati  
August 3, 2020 

 

To: Mayor and Members of City Council 

 

From: Paula Boggs Muething, Interim City Manager  

 

Subject: FOURTH AMENDMENT TO FUNDING, ACQUISTION AND 

DEVELOPMENT AGREEMENT WITH ACKERMANN 

ENTERPRISES, INC. 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

AUTHORIZING the City Manager to execute a Fourth Amendment to 

Funding, Acquisition and Development Agreement with Madisonville 

Phase I LLC, Madisonville Phase II LLC, Madisonville Phase III LLC, 

and Ackermann Enterprises, Inc., in order to facilitate the companies’ 

multi-phased mixed-use redevelopment of the property; 

ESTABLISHING new capital improvement program project account 

no. 980x164x211631, “Madison & Whetsel Phase IIB Public 

Improvements,” for the purpose of providing resources to facilitate the 

construction of various public improvements associated with a portion 

of the development; AUTHORIZING the transfer and appropriation of 

$950,000 from the unappropriated surplus of Madisonville District 

Equivalent Fund 498 (Madisonville TIF District) to the newly 

established capital improvement program project account 

980x164x211631, “Madison & Whetsel Phase IIB Public 

Improvements”; and DECLARING expenditures from such project 

account to be for a public purpose. 

 

BACKGROUND/CURRENT CONDITIONS  

The Department of Community and Economic Development (DCED) issued a 

Request for Qualifications (RFQ) from developers in April 2014 for 6.25 acres of 

assembled land surrounding the intersection of Madison Road and Whetsel Avenue 

in the center of the Madisonville neighborhood. A selection committee, in 

partnership with neighborhood stakeholders, selected Ackermann Group to 

complete a final development proposal for the site. 

 

In June 2016, City Council approved Ordinance No. 241-2016, which authorized the 

Funding, Acquisition and Development Agreement (FADA) between Ackermann 
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4th Amendment to Funding Acquisition and Development Agreement 

Ackermann Enterprises, Inc. 

Page 2 of 4 

Enterprises, Inc. (“Developer”) and the City. The FADA contemplated the Phase I 

project to generally include the Southwest, Northwest, and Northeast blocks of the 

Madison and Whetsel intersection and a potential Phase II project on the Southeast 

block. 

 

In June 2018, City Council approved Ordinance No. 161-2018, which authorized the 

First Amendment to the FADA, which finalized the scope of Phase I project to 

include 106 new residential units, 5,000 SF of new retail space, 13,500 SF of new 

office space, in addition to retail improvements to the Madison Center and public 

infrastructure improvements on the Southwest and Northwest blocks and a 

potential Phase II project included the Northeast and Southeast blocks. 

 

In September 2019, City Council approved Ordinance No. 341-2019, which 

authorized the Second Amendment to the FADA, which split the Phase II project 

into a Phase IIA project and Phase IIB project. The scope of the Phase IIA project 

included 120 new residential units, 7,892 SF of new retail space, 120 surface 

parking spaces, and supporting public ROW improvements on the Northeast block. 

The potential Phase IIB project would be on the Southeast block and after an 

extension for time in the Third Amendment to the FADA in July 2020, the  

Developer has until September 30, 2020 to exercise its purchase option.  

 

The Developer is nearing the completion of construction of the Phase I project and 

has commenced construction on the Phase IIA project. The Developer has also 

submitted a new financial assistance application to support the Phase IIB project. 

The proposed fourth amendment contemplates a Phase IIB project including only 

the Southeast block and a potential future phase on several City owned parcels 

directly north of the Northeast block. 

 

A site plan showing the blocks described above can be found in Attachment A. 

 

DEVELOPER INFORMATION 

Ackermann Group is a local property management and development firm led by 

Dobbs Ackermann. The company has been involved with large mixed-use projects 

including the ongoing Phase I and Phase IIA projects at Madison & Whetsel as well 

the completed University Station Project located near the Dana Avenue and 

Montgomery Road intersection in the neighborhood of Evanston and City of 

Norwood. 

 

PROJECT DESCRIPTION 

The proposed Phase IIB project will cover the entire Southeast block. This area 

includes ten City owned parcels and one parcel owned by the Developer. The 

acquisition of the Developer owned parcel was funded by the City and the City 

retains a repurchase option for these parcels in the event the project does not occur.  
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4th Amendment to Funding Acquisition and Development Agreement 

Ackermann Enterprises, Inc. 

Page 3 of 4 

The scope of the new construction project includes the following: 

 

- Approximately 92 market rate residential rental units (studio and 1-bedroom 

units). Rents are estimated to range from $971 to $1,778. 

- Approximately 18,900 SF of commercial space 

- Approximately 94 surface parking spaces 

- Approximately 15 public parking spaces on Prentice Street 

- ROW infrastructure improvements to support the private development 

including streetscaping, water main, a public plaza, and roadway maintenance 

 

The public plaza included as part of the ROW infrastructure improvements will 

extend along Whetsel Avenue from Madison Road to Prentice Street. The public 

plaza will measure 0.8 acres. Five percent of the proposed Project TIF service 

payments will be retained by the City and will go towards the maintenance and 

programming of the public plaza. A centrally located public space for community 

events has been a focal point for Madisonville residents.  

 

The total project cost is estimated to be $24.0MM, including $16.3MM in private 

investment. The Developer is committing to cause the creation of 88 FTE 

permanent jobs and $4.9MM in annual payroll as a result of the project as well as 

124 construction jobs with $6.8MM in one-time payroll. 

 

The Developer has presented and discussed the Phase IIB project at several 

Madisonville Community Council (MCC) meetings. The Developer has also formed a 

committee comprised of MCC, Madisonville Community Urban Redevelopment 

Corporation (MCURC), as well as other stakeholders to review and vote on design 

considerations for the project. Members of the community have communicated to 

City Council that there are concerns for this Phase IIB project and the development 

as a whole in terms of affordable housing, provision of parking to support 

commercial space and apartments, use of District TIF funds, and others.  
  

PROPOSED INCENTIVE 

 

DCED is recommending the following incentive package for the Phase IIB project: 

 

TIF District Grant: The City will provide a grant on a reimbursement basis of up 

to $950,000 from the Madisonville TIF District Fund for the eligible ROW 

infrastructure improvement expenses that support the Phase IIB project. This 

Emergency Ordinance authorizes the establishment of new capital improvement 

program project account no. 980x164x211631 “Madison & Whetsel Phase IIB Public 

Improvements.” 

 

Project TIF: The City will create a 30-year, 70% net rate project-based TIF 

exemption for the Phase II project site to fund public infrastructure debt to be 

issued by the Port Authority. 
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4th Amendment to Funding Acquisition and Development Agreement 

Ackermann Enterprises, Inc. 

Page 4 of 4 

 

SUMMARY – 30 Year Term of Incentive   

Incentive Value   

  Annual Net Incentive to Developer $225,942  

  Total Term Incentive to Developer $6,778,260  

  City's Portion of Property Taxes Forgone $1,249,729  

Public Benefit   

  CPS PILOT   

       Annual CPS Pilot $80,694  

       Total Term CPS PILOT $2,420,807  

  Public Plaza Operation & Maintenance Fund   

       Annual  $16,139  

       Total Term  $484,161  

  Income Tax (Max) $3,276,000  

  Total Public Benefit (CPS PILOT/VTICA /Income Tax) $6,180,968  

  
 

  

  Total Public Benefit ROI* $0.91  

  City's ROI* $4.95  

 

 

RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance.  

 

Attachment:  A. Site Plan 

 

Copy:  Markiea L. Carter, Interim Director, Department of Community & Economic 

Development
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Attachment A: Site Plan 
 

 
 

Red:   Phase I (Under construction) 

Yellow:  Phase IIA (Under construction) 

Green:  Phase IIB (Proposed) 

Blue:   North Sierra Project (Potential) 
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{00317385-3}  

Original Contract No.:   75x2017-091 

 

FOURTH AMENDMENT TO FUNDING, ACQUISITION AND DEVELOPMENT AGREEMENT 
(Madison & Whetsel Redevelopment – Phase IIB) 

 
 This Fourth Amendment to Funding, Acquisition and Development Agreement (this “Amendment”) is 
made and entered into effective as of the Effective Date (as defined herein) by and among the City of 
Cincinnati, an Ohio municipal corporation (the “City”), Madisonville Phase I LLC, an Ohio limited liability 
company (“Phase I Developer”), Madisonville Phase II LLC, an Ohio limited liability company (“Phase 
IIA Developer”), Madisonville Phase III LLC, an Ohio limited liability company (“Phase IIB Developer”), 
and Ackermann Enterprises, Inc., an Ohio corporation (“Developer”, together with Phase I Developer, 
Phase IIA Developer, and Phase IIB Developer, each a “Company” and collectively, the “Companies”). 

 
Recitals: 

 
A. The City and Developer are parties to a Funding, Acquisition and Development Agreement 

dated October 6, 2016 (the “Original Agreement”), as amended by a First Amendment to Funding, Acquisition 
and Development Agreement (the “First Amendment”) dated September 25, 2018, a Second Amendment to 
Funding, Acquisition and Development Agreement (the “Second Amendment”) dated September 30, 2019, 
and a Third Amendment to Funding, Acquisition and Development Agreement (the “Third Amendment”) dated 
July 28, 2020 (the Original Agreement as amended by the First Amendment, the Second Amendment, the 
Third Amendment and this Amendment, the “Agreement”), pursuant to which, among other things, the City 
and Developer agreed to a plan for the redevelopment of the area surrounding the intersection of Madison 
Road and Whetsel Avenue (as described in the Original Agreement, the “Project Site”). Developer 
subsequently assigned its rights and obligations to (i) the Project (as defined in the First Amendment) to Phase 
I Developer and (ii) Phase IIA Project (as defined in the Second Amendment) to Phase IIA Developer. 
Capitalized terms used, but not defined, herein have the meanings ascribed thereto in the Agreement, the First 
Amendment, the Second Amendment, or the Third Amendment as applicable. 

 
B. Since the execution of the First Amendment, (i) the Initial Closing (as defined in the First 

Amendment) has occurred and Phase I Developer has commenced construction of the Project (as defined in 
the First Amendment) and (ii) the Second Closing (as defined in the Second Amendment) has occurred and 
Phase IIA Developer commenced construction of the Phase IIA Project (as defined in the Second Amendment). 
Developer, through its Eligible Affiliate (as defined in the Original Agreement), Phase IIB Developer, has 
submitted to the City’s Department of Community and Economic Development (“DCED”) a development 
proposal with respect to a portion of the Phase IIB Property (as defined in the Second Amendment) that DCED 
desires to accept and memorialize as part of this Amendment.  
 

C. The Agreement currently (prior to giving effect to this Amendment) provides for a three-phase 
development, the first phase of which is defined in the First Amendment as the “Project”, the second phase of 
which is defined in the Second Amendment as the “Phase IIA Project”, and the third phase of which is defined 
in the Second Amendment as the “Phase IIB Project”.  However, Developer and the City desire to bifurcate 
the Phase IIB Project into two discrete projects. The effect of this Amendment, among other things, will be the 
division of the development described as the Phase IIB Project in the Agreement into the Phase IIB Project 
and the North Sierra Project (each as defined below), and the division of the Phase IIB Property into the Phase 
IIB Property (as defined below) and the North Sierra Properties. 

 
D. As used herein, and for purposes of the Agreement, (i) the term “Phase IIB Project” means 

(a) Developer’s, or upon assignment Phase IIB Developer’s, redevelopment of a portion of the Phase IIB 
Property (as previously defined in the Second Amendment) as depicted in Exhibit A-3 (Amended Site Plan – 
Breakdown of Project Property, Phase IIA Property, Phase IIB Property, and North Sierra Properties) and 
labeled “Phase IIB Property” (redefined as the “Phase IIB Property”) into approximately 92 market rate 
residential rental units (approximately 73,900 square feet in the aggregate), approximately 18,900 square feet 
of ground floor commercial space, approximately 94 surface parking spaces, and approximately 15 public 
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parking spaces on Prentice Street at an aggregate project cost of approximately $24,030,095, and (b) 
Developer’s, or upon assignment Phase IIB Developer’s, construction of Right-of Way Public Infrastructure 
Public Improvements benefitting the Phase IIB Property, including the Public Plaza (as defined below) (the 
“Phase IIB Right-of-Way Public Infrastructure Improvements”),  in each case as more fully described in 
Exhibit B-3 (Phase IIB Project Scope of Work – Phase IIB Right-of-Way Public Infrastructure Improvements; 
Private Improvements) and (ii) the term “North Sierra Project” means Developer’s (or its Eligible Affiliate’s) 
potential redevelopment of the North Sierra Properties, or some portion thereof, into such structures and uses 
as proposed by Developer (or its Eligible Affiliate) and approved by DCED, all at a total aggregate project cost 
as agreed upon by the applicable parties at the time of such approval. All references to Exhibit B of the Original 
Agreement are hereby amended to be references to Exhibit B-1 of the First Amendment, Exhibit B-2 of the 
Second Amendment, and Exhibit B-3 hereto collectively. 

 
E. The Phase IIB Project will be situated on the Phase IIB Property.  The Phase IIB Property 

shall include those parcels within the Phase IIB Property owned as of the date hereof by the City (the “City 
Phase IIB Property”).  The North Sierra Project will be situated on such real property, or some portion or 
combination thereof, which is identified as the “North Sierra Properties” in Exhibit A-3. All references to Exhibit 
A, Exhibit A-1, and Exhibit A-2 in the Agreement are hereby amended to be references to Exhibit A-3 hereto.   

 
F. The City and the Companies wish to enter into this Amendment to provide an additional grant 

of $950,000 to complete the Phase IIB Right-of-Way Public Infrastructure Improvements associated with the 
Phase IIB Project; to amend the scope of the Phase IIB Project; to bifurcate the Phase IIB Project into distinct 
elements, namely the Phase IIB Project and the North Sierra Project; to provide for the Developer’s exclusive 
right to submit a proposal or proposals to DCED with respect to the development of the North Sierra Project on 
the North Sierra Properties, subject to the review and approval of such proposal or proposals and upon 
satisfaction of the terms and conditions of this Amendment; to provide for the Developer’s right to acquire the 
North Sierra Properties on or before March 31, 2021, in furtherance of the North Sierra Project; and to allow 
the Developer to consummate a financial closing with respect to the Phase IIB Project as expeditiously as 
possible. 

 
G. More particularly, this Amendment will, among other things: 
 

(i) Bifurcate the Optional Third Closing (as defined in the Second Amendment) into the 
Third Closing and the Optional Fourth Closing (in each case as defined herein) in 
order to (a) account for the occurrence of the Initial Closing (as defined in the First 
Amendment) prior to the date hereof, (b) account for the occurrence of the Second 
Closing (as defined in the Second Amendment) prior to the date hereof, (c) facilitate 
the conveyance by the City of the City Phase IIB Property to the Phase IIB Developer, 
(d) provide for the future conveyance of the North Sierra Properties, or some portion 
thereof, in connection with the Optional Fourth Closing for the purpose of facilitating 
the development of the North Sierra Properties by the Developer or its Eligible Affiliate 
as assignee, to the extent that Developer or its Eligible Affiliate wishes to pursue such 
Optional Fourth Closing and meets certain conditions subject to the approval of 
DCED; 

(i) Bifurcate the Phase IIB Project into the Phase IIB Project to be undertaken upon the 
Phase IIB Property, and the North Sierra Project to be undertaken upon the North 
Sierra Properties, if undertaken; 

(ii) acknowledge that on December 11, 2019, pursuant to Ordinance No. 495-2019, City 
Council approved the Third TIF Ordinance notwithstanding that the Third Closing did 
not occur yet; 

(iii) provide an additional grant of $950,000 from the TIF District Fund (the “Phase IIB 
Grant”); 

(iv) modify the terms and conditions by which Developer may exercise its purchase option 
with respect to the North Sierra Properties; 

(v) modify the Developer’s rights with respect to submitting a North Sierra Project 
proposal and acquiring the North Sierra Properties, or some portion thereof; 
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(vi)  amend and restate the Phase II Note (as defined in the Second Amendment) (the 
“Phase IIA Note”), a form of such Amended and Restated Note is attached hereto as 
Exhibit F-4 (Form of Phase IIA Amended and Restated Promissory Note) and execute 
an additional Phase IIB Amended and Restated Promissory Note with respect to the 
Phase IIB Project and the North Sierra Project, a form of which is attached hereto as 
Exhibit F-3 (Form of Phase IIB Amended and Restated Promissory Note) (the “Phase 
IIB Note”);  

(vii) establish certain terms and conditions regarding the Port Authority’s involvement in 
the Phase IIB Project’s financing;  

(viii) provide that the obligations, duties and liabilities under the Agreement, as amended 
hereby, with respect to the Project, the Phase IIA Project, the Phase IIB Project, and 
the North Sierra Project (if any) are not cross-defaulted; and  

(ix) contemplate a public plaza on the SE Block of Madison and Whetsel and provide the 
funding mechanism for such plaza. 
 

H. Prior to the Effective Date, the City’s Real Estate Services Division has determined by 
appraisal that the fair market value of the SE Block is $735,000, and the North Sierra Properties is $121,500. 
DCED, in accordance with the terms of the Agreement and this Amendment, is willing to convey the Phase IIB 
Property for below fair market value (namely, $0.00). 

 
I. The City’s Planning Commission, having the authority to approve the change in use of City-

owned property, approved the transactions contemplated herein at its meeting on June 3, 2016. 
 

J. This Amendment was authorized by Cincinnati City Council Ordinance No. [____], passed 
[______], Ordinance No. 341-2019, passed September 11, 2019, as well as by Ordinance Nos. 241-2016 and 
161-2018, passed June 29, 2016, and on June 20, 2018, respectively, which authorized the execution and 
administration of the Agreement. 
 

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained, the 
parties hereto agree as follows: 

 
1. REVISIONS TO RECITALS INCLUDING REVISING TERMS. 

 
(A) Recital D of the Agreement is hereby replaced in its entirety with the following: 

    
  D. After commencing the Project (as defined in the First Amendment as defined 

below, the “Project”), Developer may construct a second phase of development, in two or 
more subphases, located on the Phase II Property or some portion thereof, consisting of a 
market-driven mix of: (i) market-rate multi-family housing, (ii) additional retail storefronts, (iii) 
office space, and (iv) related improvements thereto, or such other structures and uses as 
proposed by Developer and approved by DCED, all at a total aggregate project cost to be 
determined at the time of such proposal (collectively, the “Phase II Project”). The specific 
details regarding the manner and time in which Developer may potentially pursue such Phase 
II Project and potentially acquire such Phase II Property are more fully described in the First 
Amendment to Funding, Acquisition and Development Agreement (the “First Amendment”) 
dated September 25, 2018, the Second Amendment to Funding, Acquisition and 
Development Agreement (the “Second Amendment”) dated September 30, 2019, the Third 
Amendment to Funding, Acquisition and Development Agreement (the “Third Amendment”), 
dated July 28, 2020, and the Fourth Amendment to Funding, Acquisition and Development 
Agreement (the “Fourth Amendment”) dated ____________, 2020; to the extent the First 
Amendment, the Second Amendment, the Third Amendment, and the Fourth Amendment 
govern, for the purposes of this Agreement (the following terms shall have the meanings 
ascribed to them in the Fourth Amendment, “Phase IIB Property”, “Phase IIB Project”, 
“North Sierra Project”, and “City Phase IIB Property”). 

 
(B) Recital F (i) of the Agreement is hereby replaced in its entirety with the following: 
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(i) contributing up to $4,200,000 to the Project, up to $500,000 to the Phase 

IIA Project, and up to $950,000 from Incentive District No. 19, commonly 
known as the Madisonville TIF District (the “TIF District”), from Fund 498 
(the “TIF District Fund”), as follows: (a) a grant not to exceed $2,000,000 
to reimburse Developer for the cost of constructing the Right-of-Way 
Public Infrastructure Improvements (as defined herein) benefiting the 
Project Site, (b) a grant not to exceed $500,000 to reimburse Developer 
for the costs of constructing the Phase IIA Right-of-Way Public 
Infrastructure Improvements (as defined in the Second Amendment, the 
“Phase IIA Right-of-Way Public Infrastructure Improvements”; the 
Phase IIA Right-of-Way Public Infrastructure Improvements constitute a 
portion of the Public Infrastructure Improvements (as defined below)), (c) 
a grant not to exceed $950,000 to reimburse Developer for the costs of 
constructing the Phase IIB Right-of-Way Public Infrastructure 
Improvements (as defined in the Fourth Amendment, the “Phase IIB 
Right-of-Way Public Infrastructure Improvements”), and (d) a 
potentially forgivable cash-flow loan not to exceed $2,200,000 to 
reimburse Developer for the cost of constructing Non-Right-of-Way Public 
Infrastructure Improvements (as defined herein) benefiting the Project Site 
and for the acquisition of Developer Option Properties and the demolition 
of structures thereon; 

 
2. GENERALLY; PROJECT DESCRIPTION AND DUE DILIGENCE. 
 
(A) Bifurcation of Phase IIB Project and Corresponding Definition of the Phase IIB Project.  All 

references to Exhibit B of the Original Agreement are hereby amended to be references to Exhibit B-1 of the 
First Amendment, Exhibit B-2 of the Second Amendment, and Exhibit B-3 of this Amendment collectively.  All 
references to Exhibit C in the Original Agreement are hereby amended to be references to Exhibit C-1 of the 
First Amendment, Exhibit C-2 of the Second Amendment, and Exhibit C-3 hereto collectively. All references to 
Exhibit G of the Original Agreement and Exhibit G-1 of the Second Amendment are hereby amended to be 
references to Exhibit G-2 (Revised Disbursement of Funds) hereto.  Recital C of the Agreement is hereby 
deleted and the following is inserted in its place: 
 

C. The Project Site’s redevelopment will initially involve: (i) the retention and 
improvement of the approximately 24,542 square foot retail facility in the NW Block (the 
“Madison Center Facility”), (ii) the addition of approximately 7,543 square feet of new 
retail store front and an additional approximately 5,000 square feet of residential amenity 
space, (iii) the construction of approximately 24,850 square feet of office space, (iv) the 
construction of approximately 185 units of residential apartments, and (v) the construction 
of approximately 440 on-site surface parking spaces, in each case as revised and more 
comprehensively described in Exhibit B-1 (Project Scope of Work – Public Infrastructure 
Improvements; Private Improvements) to the First Amendment. The improvements listed 
immediately above and as revised and more comprehensively described in Exhibit B-1 to 
the First Amendment constitute the “Project”, which shall be undertaken solely upon the 
Project Property, as defined in the First Amendment. The aggregate construction and 
acquisition cost of the Project is anticipated to equal approximately $29,000,000, as is more 
fully described in Exhibit C-1 (Revised Budget and Sources of Funds) to the First 
Amendment.  The second phase of the Project Site’s redevelopment will initially involve (i) 
the construction of approximately 120 market rate residential rental units (approximately 
77,471 square feet in the aggregate), (ii) the construction of approximately 7,892 square 
feet of ground floor commercial space, (iii) the construction of approximately 120 on-site 
surface parking spaces, and (iv) construction of all of the Phase IIA Right-of-Way Public 
Infrastructure Improvements, in each case as more comprehensively described in Exhibit 
B-2 (Phase IIA Project Scope of Work – Phase IIA Right-of-Way Public Infrastructure 
Improvements; Private Improvements) to the Second Amendment. The improvements listed 
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immediately above and as revised and more comprehensively described in Exhibit B-2 to 
the Second Amendment constitute the “Phase IIA Project” which shall be undertaken 
solely upon the Phase IIA Property, as defined in the Second Amendment.  The aggregate 
construction and acquisition costs of the Phase IIA Project is anticipated to equal 
approximately $20,240,000, as is more fully described in Exhibit C-2 (Phase IIA Budget 
and Sources of Funds) to the Second Amendment. The remainder of the second phase of 
the redevelopment of the Project Site will involve the construction of (i) approximately 92 
market rate residential rental units (approximately 73,900 square feet in the aggregate), (ii) 
approximately 18,900 square feet of ground floor commercial space, (iii) approximately 94 
surface parking spaces, (iv) approximately 15 public parking spaces on Prentice Street, and 
(v) all of the Phase IIB Right-of-Way Public Infrastructure Improvements. The improvements 
listed immediately above and as revised and more comprehensively described in Exhibit 
B-3 to the Second Amendment constitute the “Phase IIB Project” which shall be 
undertaken solely upon the Phase IIB Property, as defined in the Fourth Amendment.  The 
aggregate construction costs of the Phase IIB Project is anticipated to equal approximately 
$[24,030,095], as is more fully described in Exhibit C-3 (Phase IIB Budget and Sources of 
Funds) to the Fourth Amendment. All references to Exhibit C in the Agreement are hereby 
amended to be references collectively to Exhibit C-1 to the First Amendment, Exhibit C-2 
to the Second Amendment, and Exhibit C-3 to the Fourth Amendment. As described 
herein, with respect to each of the Project, the Phase IIA Project, and the Phase IIB Project, 
all (a) individuals and entities providing guaranties with respect to Developer’s, or 
Developer’s Eligible Affiliates’ private financing (but excluding Phase I Developer as to the 
Phase IIA Project and the Phase IIB Project and excluding Phase IIA Developer as to the 
Project and the Phase IIB Project), or (b) if there are not guaranties provided in respect of 
Developer’s private financing, one or more individuals or entities with net worth deemed 
reasonably adequate by the City (whether one or more than one, collectively, with respect 
to the Project, the “Initial Guarantor”, with respect to the Phase IIA Project, the “Phase 
IIA Guarantor”, and with respect to the Phase IIB Project, the “Phase IIB Guarantor”) will 
provide a guaranty (or guaranties) of completion in favor of the City with respect to the 
construction of each the Project, the Phase IIA Project and the Phase IIB Project in 
substantially the form of Exhibit D (Form of Completion Guaranty) hereto, whether one or 
more than one, collectively, with respect to the Project, the “Initial Completion Guaranty”, 
with respect to the Phase IIA Project, the “Phase IIA Completion Guaranty”, and in 
substantially the form of Exhibit D-1 (Form of Phase IIB Completion Guaranty) with respect 
to the Phase IIB Project, the “Phase IIB Completion Guaranty”. If this Agreement, or any 
rights or obligations arising under this Agreement in connection with the development of 
any portion of the Project Site, is assigned to an Eligible Affiliate (as defined below) in 
accordance with Section 12(A)(iii), then Ackermann Enterprises, Inc. will also execute a 
guaranty of completion in the form of Exhibit D or Exhibit D-1, as applicable, in addition to 
each of the Initial Completion Guaranty to be executed by Initial Guarantor, the Phase IIA 
Completion Guaranty to be executed by the Phase IIA Guarantor, and the Phase IIB 
Completion Guaranty to be executed by the Phase IIB Guarantor. The term “Guarantor” 
shall refer to each of, and collectively, Initial Guarantor, the Phase IIA Guarantor, or the 
Phase IIB Guarantor, as applicable, and Ackermann Enterprises, Inc., if applicable.  With 
respect to the Phase IIA Project and the Phase IIB Project, “Guarantor” shall include 
Ackermann Enterprises, Inc. The term “Completion Guaranty” shall refer to (i) with 
respect to the Project, each of, and collectively, the Initial Completion Guaranty and the 
guaranty of completion executed by Ackermann Enterprises, Inc., if applicable, (ii) with 
respect to the Phase IIA Project, each of, and collectively, the Phase IIA Completion 
Guaranty and the guaranty of completion executed by Ackermann Enterprises, Inc., and 
(iii) with respect to the Phase IIB Project, each of, and collectively, the Phase IIB 
Completion Guaranty and the guaranty of completion executed by Ackermann Enterprises, 
Inc. Additionally, pursuant to the terms of the Agreement as amended by the First 
Amendment, the Second Amendment, the Third Amendment and the Fourth Amendment, 
should Developer obtain approval to pursue the North Sierra Project, Developer’s financing 
of the same shall be subject to the same guaranty conditions described immediately above 
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(provided that Madisonville Phase I LLC, Madisonville Phase II LLC, and Madisonville 
Phase III LLC shall not provide a guaranty for the North Sierra Project), and in the event of 
assignment to an Eligible Affiliate in accordance with Section 12(A)(iii), the same terms 
regarding the execution of an additional guaranty substantially in the form of Exhibit D by 
Ackermann Enterprises, Inc. and the use of the terms “Guarantor” and “Completion 
Guaranty” with respect to such event shall be equally required and used in connection with 
the North Sierra Project in a like manner as they are described above in connection with 
the completion of the Project, the Phase IIA Project, and the Phase IIB Project. 
Notwithstanding anything in this Agreement, the First Amendment, the Second 
Amendment, the Third Amendment, or the Fourth Amendment to the contrary, in no event 
shall the obligations of, or a default by, any Guarantor, with respect to a Guaranty for a 
particular phase of the Project Site be deemed to apply to, or cause a default with respect 
to, any other phase of the Project Site. 

 
(B) Bifurcation of Due Diligence Investigations Regarding Third Closing and Optional Fourth 

Closing.  Notwithstanding anything to the contrary in Section 1(A) of the Original Agreement, Section 2(B) of 
the First Amendment, and Section 2(B) of the Second Amendment, the City and Developer agree that the 
delivery of satisfactory due diligence materials described therein as conditions to the Closing shall be deemed, 
as applicable, conditions to the Third Closing (as hereinafter defined) (with such due diligence pertaining to the 
Phase IIB Property only) and the Optional Fourth Closing (with such due diligence items pertaining to the North 
Sierra Properties only), as applicable, provided that, the City and Developer agree that the financial closing 
with respect to the Phase IIB Project will occur not later than 60 calendar days after the conveyance from the 
City to Developer or its Eligible Affiliate (the “Financial Closing”), Phase IIB Developer, of the Phase IIB 
Property. For example, (i) for purposes of the Third Closing, Section 1(A)(v) of the Original Agreement shall be 
understood to impose, as a condition of the Third Closing, the requirement that Developer will obtain financing 
sufficient to complete the Phase IIB Project no later than the date that is 60 calendar days after the Third 
Closing Date, as memorialized at the time of the Third Closing in a term sheet acceptable to the City, and (ii) 
for purposes of the Optional Fourth Closing, Section 1(A)(v) of the Agreement shall be understood to impose, 
as a condition of the Optional Fourth Closing, the requirement that Developer has obtained the financing 
contemplated in such clause with respect to the North Sierra Project, as approved of by DCED. To the extent 
it is ambiguous whether a condition or requirement applies to the Third Closing or the Optional Fourth Closing, 
or both, the ambiguity may be resolved by the Director of DCED in his discretion, exercised in good faith. 

 
(C) Bifurcation of Contingency for City’s Satisfaction with Due Diligence Investigations.  Section 

1(B) of the Agreement is hereby deleted and the following is hereby inserted in its place: 
 

B. Contingency for City’s Satisfaction with Due Diligence Investigations.  All 
reports and the like obtained by Developer from third parties and delivered to the City shall 
be recent (i.e., prepared or updated, as the case may be, within three (3) months preceding 
the date that the item is delivered to the City) and shall be prepared by properly licensed 
and qualified companies or individuals acceptable to the City. In addition to the above due 
diligence items, Developer and the City may conduct whatever additional investigations 
concerning the Project, the Phase IIA Project, and the Phase IIB Project as they deem 
necessary, including without limitation investigations into the feasibility and likelihood of 
Developer obtaining all building, zoning and other approvals from the Department of 
Buildings and Inspections, the City Planning Commission, and any other applicable City 
departments, agencies or boards.  If, during or at the conclusion of the due diligence 
investigations, either party determines, in good faith and based upon its due diligence, that 
the Project, the Phase IIA Project, or the Phase IIB Project, as applicable (but not, for the 
avoidance of doubt, the North Sierra Project) is not feasible or desirable, or if Developer 
has been unable to obtain the items in Section 1(A) above or satisfy itself that it will obtain 
all permits or approvals for the Project, the Phase IIA Project, or the Phase IIB Project, as 
applicable (but not, for the avoidance of doubt, the North Sierra Project), approval of the 
Initial TIF Ordinance, the Second TIF Ordinance, or the Third TIF Ordinance, as applicable, 
or approval of plans or specifications for the Project, the Phase IIA Project, the Phase IIB 
Project, as applicable (but not, for the avoidance of doubt, the North Sierra Project), then, 
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notwithstanding anything in this Agreement to the contrary, such party may terminate this 
Agreement by giving the other party written notice thereof, whereupon this Agreement shall 
terminate and neither party shall thereafter have any rights or obligations hereunder; 
provided, for the avoidance of doubt, that Developer shall, if requested by the City in writing 
and accompanied by the City’s agreement to pay the sum of $212,621.87 for such re-
conveyance (representing Developer’s unreimbursed out-of-pocket acquisition costs and 
expenses for the acquisition of such property), convey to the City the property at 5911-
5913 Madison Road by limited warranty deed. Notwithstanding Section 9 hereof, unless 
otherwise directed by the DCED Director, Developer shall deliver all due diligence 
materials to be provided by Developer to the City under this Agreement to the DCED 
Director (for review by DCED and other City departments as deemed necessary or 
appropriate by DCED) and shall generally coordinate all aspects of the Project (as they 
relate to the City) through DCED. Upon the Third Closing, the termination rights of the 
parties under this paragraph 1(B) shall automatically terminate and cease.  

 
(D) Revised Project Documents to Reflect Changed Transaction Structure.  All references to the 

Note in the Agreement are hereby amended to include the Phase IIA Note and the Phase IIB Note and the 
term Phase II Note in the Second Amendment is hereby amended and restated to the Phase IIA Note and the 
Phase IIB Note. Notwithstanding anything to the contrary in the Agreement, the parties agree that references 
to the “Service Agreement” in the Agreement shall collectively refer to (i) a Service Agreement pertaining to the 
Project Property (other than 5900 Madison and the 5105 Whetsel Avenue Parking Property) pursuant to the 
Initial TIF Ordinance to be executed by Developer’s Eligible Affiliate and assignee Madisonville Phase I LLC in 
substantially the form of Exhibit N (Form of Project Service Agreement) to the First Amendment, (ii) a Service 
Agreement pertaining to the Phase IIA Property pursuant to the Second TIF Ordinance to be executed by 
Developer’s Eligible Affiliate and assignee Madisonville Phase II LLC in substantially the form of Exhibit N-1 
(Form of Phase IIA Project Service Agreement) to the Second Amendment, and (iii) a Service Agreement 
pertaining to the Phase IIB Property in accordance with the Third TIF Ordinance to be executed by Developer’s 
Eligible Affiliate and assignee Madisonville Phase III LLC in substantially the form of Exhibit N-2 (Form of Phase 
IIB Project Service Agreement) hereto. As of the Effective Date, the parties do not anticipate any tax increment 
financing related to the North Sierra Project. 

 
(E) Participation of Port Authority. To facilitate the financing of a portion of the costs of the Phase 

IIB Project, the Port Authority may issue one or more series of bonds (the “Phase IIB Bonds”) secured by a 
portion of the Service Payments actually received by the City pursuant to the Third TIF Ordinance and the 
applicable Service Agreement (all of such Service Payments, the “Phase IIB Service Payments”) and, to the 
extent Phase IIB Service Payments are insufficient to pay principal, interest and administrative fees and 
expenses on the Phase IIB Bonds, minimum service payments (the “Phase IIB Minimum Service 
Payments”). The Phase IIB Project Service Agreement will memorialize the obligation to pay the Phase IIB 
Service Payments, and the Phase IIB Minimum Service Payments will be secured by a mortgage and 
declaration of covenants and restrictions made by the Phase IIB Developer on behalf of itself and future owners 
of the Phase IIB Property (the “Phase IIB Declaration”).  The lien of the Phase IIB Declaration will be a first 
priority lien with priority over the liens of the Phase IIB Senior Mortgages (as hereinafter defined) as well as the 
City’s Phase IIB Mortgage (defined herein). In addition to issuing the Phase IIB Bonds, the Port Authority will 
cooperate with the Phase IIB Developer or its designee to undertake a capital lease transaction pursuant to 
which the Port Authority will (i) enter into a ground lease for the Phase IIB Property with the Phase IIB 
Developer, (ii) enter into a project lease and construction manager at-risk agreement with the Phase IIB 
Developer pursuant to which the Phase IIB Developer will construct the Phase IIB Project on the Phase IIB 
Property, and (iii) issue one or more series of lease revenue bonds to finance a portion of the costs of the 
Phase IIB Project (collectively, the “Phase IIB Port Lease Bond Transaction”). The City hereby consents to 
the Phase IIB Port Lease Bond Transaction and acknowledges that the Phase IIB Port Lease Bond Transaction 
is not the transaction contemplated by Section 12(A)(i) of the Original Agreement and is not subject to the terms 
thereof, regardless of any of the provisions of the Agreement, as amended by this Amendment, to the contrary. 

 
3. INITIAL CLOSING, SECOND CLOSING, THIRD CLOSING AND OPTIONAL FOURTH 

CLOSING.  Notwithstanding anything to the contrary in Section 2 (Closing) of the Original Agreement and 
Section 3 of the First Amendment and the Second Amendment, the term “Closing” in the Agreement shall 
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refer (i) to the “Initial Closing” with respect to the Project to be developed upon the Project Property, (ii) to 
the “Second Closing” with respect to the Phase IIA Project to be developed upon the Phase IIA Property, 
(iii) to the “Third Closing” with respect to the Phase IIB Project to be developed upon the Phase IIB Property,  
and (iv) to the extent that the “Optional Fourth Closing” does occur with respect to the North Sierra 
Properties and the yet to be determined scope, if any, of the Phase IIB Project upon such Phase IIB 
Property, the term “Closing” shall refer to such Optional Third Closing, and shall proceed as follows: 
 

(A) Initial Closing and Second Closing. As of the Effective Date, the Initial Closing and the 
Second Closing occurred in accordance with the terms and conditions in the Agreement. 

 
(B) Third Closing. 

 
  (i) Generally. Provided that Developer has complied with all terms and conditions of 
the Original Agreement, the First Amendment, the Second Amendment, the Third Amendment, this 
Amendment and the other Project Documents and the Agreement has not been terminated in accordance 
with Section 1(B) of the Agreement, the closing of the transactions described in this Section 3(B) (the “Third 
Closing”) shall take place on such date as the parties agree upon, provided that such date shall be no later 
than September 30, 2020 (the “Third Closing Date”).  

 
  (ii) Contingencies. The occurrence of the Third Closing is subject to (a) the parties’ 
satisfaction with the various due diligence matters described in this Amendment, and the Agreement with 
respect to the Phase IIB Project and the Phase IIB Property and (b) the execution and delivery of the Phase 
IIA Note, the Phase IIB Completion Guaranty, the Phase IIB Note, a Mortgage applicable to the Phase IIB 
Property securing the Phase IIB Note, the City Phase IIB Quitclaim Deed (as defined below) to Phase IIB 
Developer with respect to the City Phase IIB Property, the Indemnity Agreement (except that if subsequent 
indemnity agreements would be required under the terms of the Agreement as a result of additional 
guarantor entities with respect to the financing of the Phase IIB Project, such additional agreements are not 
required to be executed prior to the Third Closing), in each case on or prior to the Third Closing Date. 
 
  (iii) Third Closing Transactions. On the Third Closing Date, (a) the City shall convey 
all City Phase IIB Property that it owns to Phase IIB Developer by a Quitclaim Deed in the form required by 
the Agreement for $0.00 (provided that since there is no Repurchase Property, the paragraph in the form 
deed relating to Repurchase Property shall be deleted), and (b) Phase IIB Developer shall execute and 
deliver a Mortgage securing the Phase IIB Note (the “City’s Phase IIB Mortgage”) with respect to all the 
Phase IIB Property it owns to the City. On or prior to the Third Closing Date, and notwithstanding anything 
to the contrary in the Agreement, Developer represents and warrants to the City that no mortgages or other 
security instruments with respect to the Phase IIB Property will be recorded prior to the City’s Phase IIB 
Mortgage, including, the Phase IIB Declaration, any mortgage which may be required by the Port Authority 
pursuant to its involvement in this transaction with respect to the issuance of the Phase IIB Bonds to finance 
Phase IIB Project, any mortgage securing any loan funded through a new market tax credit structure, and 
the First Financial Bank’s mortgage filed to secure First Financial Bank’s financing for the Phase IIB Project, 
which mortgage shall also secure the repayment of the Port Authority’s lease revenue bonds (collectively, 
the “Phase IIB Senior Mortgages”). To the extent the Third Closing Date occurs prior to the closing date 
for the senior financing and the Phase IIB Bonds (the “Phase IIB Senior Financing Closing Date”), on 
the Phase IIB Senior Financing Closing Date, the City agrees to enter into a subordination agreement 
subordinating the lien of the City’s Phase IIB Mortgage to the liens of the Service Agreement, Phase IIB 
Declaration and the Phase IIB Senior Mortgages; provided however, if the Phase IIB Senior Financing 
Closing Date occurs simultaneously with the Third Closing Date, the City agrees to record the City’s Phase 
IIB Mortgage on the Phase IIB Property subsequent to the Service Agreement, Phase IIB Declaration and 
the Phase IIB Senior Mortgages. Developer shall provide the City with the fully executed Phase I Note and 
the First Amendment to Mortgage (each as defined in the Second Amendment) no later than the Phase IIB 
Senior Financing Closing Date. On the Phase IIB Senior Financing Closing Date, the City will release all of 
its repurchase rights and interests in the instrument filed in OR 13547, Page 2242 et seq. in the Hamilton 
County, Ohio Records. 
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(C) Optional Fourth Closing.  
 
    (i) Generally. Provided that Developer has complied with all terms and 
conditions of the Agreement, as amended hereby, and the other Project Documents, and specifically 
subject to the terms and conditions of Section 2(F) of the Agreement, as amended by this Amendment, the 
closing of the transactions described in this Section 3(C) (the “Optional Fourth Closing”) shall take place 
no later than March 31, 2021 (the “Optional Fourth Closing Date”). It is the intention of the parties that all 
of the transactions contemplated by this Section 3(C) will occur on the same date in as immediate of a 
sequence as is possible on the Optional Fourth Closing Date. Should the Optional Fourth Closing not occur 
by the Optional Fourth Closing Date, the City shall thereafter no longer be obligated to convey the North 
Sierra Properties, or any portion thereof, to Developer. Additionally, to the extent that the Optional Fourth 
Closing does occur with respect to only a portion of the North Sierra Properties, the City shall thereafter no 
longer be obligated to convey the North Sierra Properties, or any portion thereof, to Developer.  
 
    (ii) Contingencies. The occurrence of the Optional Fourth Closing is subject 
to (a) the parties’ satisfaction with the various due diligence matters described in the Agreement, as 
amended hereby, with respect to the North Sierra Project and the North Sierra Properties, (b) the City’s 
review and approval of detailed plans and specifications with respect to the North Sierra Project, and the 
parties’ negotiation and execution of a binding written agreement or agreements, or Amendment or 
Addendum to the Agreement (with such terms and conditions as the City and Developer mutually agree) 
providing for the completion of the North Sierra Project, (c) the execution and delivery of the applicable 
Guaranty, and (d) the occurrence of Developer’s closing with its Lender, on or prior to the Optional Fourth 
Closing Date, on financing that is sufficient to complete the North Sierra Project.  
 
    (iii) Optional Fourth Closing Transactions. On the Optional Fourth Closing 
Date, the City shall convey all North Sierra Properties that it owns, or such portion thereof as negotiated 
with Developer and as to be include in the North Sierra Project, to Developer by a Quitclaim Deed in the 
form required by the Agreement for $0.00. 
    

(D) Closings Generally. All terms and conditions of the Original Agreement, the First 
Amendment, the Second Amendment and the Third Amendment applicable to the Closing (including, 
without limitation, Developer’s obligation to pay all closing costs) remain in full force and effect, except as 
expressly amended hereby or inconsistent with the provisions herein. 

 
4. DEVELOPER’S RIGHT TO SUBMIT DEVELOPMENT PROPOSAL FOR NORTH SIERRA 

PROJECT.  Section 2(F) of the Agreement is hereby amended and restated in its entirety as follows: 
 

(F) Developer’s Right to Submit Phase IIB Project Proposal for Future Development 
of Phase IIB Property and North Sierra Project Proposal for Future Development on North 
Sierra Properties.    
 

(i) Developer has submitted a development proposal with respect to the 
Phase IIB Property that the City desires to accept and that the parties have memorialized 
in the Fourth Amendment. The Closing with respect to the Phase IIB Project will take place 
in accordance with the terms and conditions of this Agreement and the Fourth Amendment. 

 
(ii) The parties acknowledge that Developer is also interested in acquiring and 

developing the North Sierra Properties.  Provided that (a) the Third Closing occurs on or 
before September 30, 2020, (b) the Financial Closing occurs on or before the date that is 
60 days after the Third Closing Date, and (c) Developer commences construction of the 
Phase IIB Project within thirty (30) days of the date of the Financial Closing (as evidenced 
by both (1) the City’s Department of Buildings and Inspections issuing a cut and fill permit 
on or before such date for the entire Phase IIB Project, and (2) commencement of on-site 
construction of the Phase IIB Project and the related recordation of the applicable Notice 
of Commencement), for so long as Developer is not in default under this Agreement, the 
First Amendment, the Second Amendment, the Third Amendment, or the Fourth 
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Amendment, after the giving of any notice and the expiration of any cure period, the City 
agrees that, for a period starting on the date hereof and ending on March 31, 2021 (the 
“Option Period”), the City will not sell the North Sierra Properties to a third party and will 
entertain, in good faith, a development proposal from Developer.  If, prior to March 1, 2021, 
Developer timely submits a detailed development proposal for the North Sierra Properties, 
or some portion thereof, to DCED which DCED determines to be feasible, including without 
limitation a Site Plan, Budget, Scope of Work, and evidence of financing, and such other 
materials as DCED may require  (the “Development Proposal”), and DCED, in its sole 
discretion, approves of the same, the City agrees to sell the North Sierra Properties to 
Developer, for a purchase price of $0.00.  The closing on such North Sierra Properties shall 
take place in accordance with the terms described herein, and also in accordance with 
such terms described in a future agreement between the City and Developer memorializing 
the terms and conditions related to the North Sierra Project, no later than March 31, 2021.  
Should the Optional Fourth Closing not occur by the end of the Option Period, the City shall 
thereafter no longer be obligated to convey the North Sierra Properties, or any portion 
thereof, to Developer. Additionally, to the extent that the Optional Fourth Closing does 
occur prior to the end of the Option Period with respect to only a portion of the North Sierra 
Properties, the City shall thereafter no longer be obligated to convey the remainder of such 
North Sierra Properties, or any portion thereof, to Developer. At the Closing, the City shall 
convey title to the North Sierra Properties, or the relevant portion thereof, to Developer by 
recordable quit claim deed, which shall create necessary utility easements and address 
the other conditions of such sale, if any, as set forth in the applicable Coordinated Report.  
The Closing shall take place at City Hall.  Developer shall pay all costs associated with the 
Closing, including without limitation all transfer and recording fees, settlement fees, and 
the cost of title work obtained by Developer.  There shall be no proration of real estate 
taxes or any other prorations as of the date of Closing, and from and after the Closing, 
Developer shall be solely responsible for the payment of all real estate tax bills, utility bills 
and all other bills for operating costs associated with the North Sierra Properties that 
become due following the date of Closing, regardless of the period to which such bills 
relate.  The City shall not be obligated to pay or incur any costs of any kind associated with 
the Closing.  At the Closing, the parties shall execute a customary settlement statement 
and other customary closing documents; provided however that the City shall not be 
required to execute a title affidavit or the like. To the extent the terms of this clause and the 
terms of the Optional Fourth Closing are in conflict, the terms of this clause shall control.  

 
5. CITY’S FUNDING ASSISTANCE; CITY ASSISTANCE. Section 6(B) of the Agreement is 

hereby replaced in its entirety with the following: 
 

(B) Grant of TIF District Funds for Right-of-Way Public Infrastructure 
Improvements.  Provided that Developer is not in breach of any Project Document, the City 
shall provide a grant to Developer (the Phase I Grant, the Phase IIA Grant, the Phase IIB 
Grant (each as defined below) are collectively, the “Grant”; and, together with the Loan, 
collectively the “Funds”), up to (i) an amount of $2,000,000 from the TIF District Fund (the 
“Phase I Grant”), on a reimbursement basis, concurrently with the construction of the 
Right-of-Way Public Infrastructure Improvements, with respect to hard costs and expenses 
actually incurred and paid by Developer in respect of the Right-of-Way Public Infrastructure 
Improvements, and only for such costs that are eligible for reimbursement pursuant to Ohio 
law, so long as the Closing with respect to the Project has occurred, (ii) an amount of 
$500,000 from the TIF District Fund (the “Phase IIA Grant”), on a reimbursement basis, 
concurrently with the construction of the Phase IIA Right-of-Way Public Infrastructure 
Improvements, with respect to hard costs and expenses actually incurred and paid by 
Developer in respect of such Phase IIA Right-of-Way Public Infrastructure Improvements 
and only for such costs that are eligible for reimbursement pursuant to Ohio law, so long 
as the Closing with respect to the Phase IIA Project has occurred, and (iii) an amount of 
$950,000 from the TIF District Fund (the “Phase IIB Grant”), on a reimbursement basis, 
concurrently with the construction of the Phase IIB Right-of-Way Public Infrastructure 
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Improvements, with respect to costs and expenses as identified on Exhibit C-3 to the 
Fourth Amendment actually incurred and paid by Developer in respect of such Phase IIB 
Right-of-Way Public Infrastructure Improvements and only for such costs that are eligible 
for reimbursement pursuant to Ohio law, so long as the Closing with respect to the Phase 
IIB Project has occurred. The Phase I Grant, the Phase IIA Grant, and the Phase IIB Grant 
shall be disbursed in accordance with Exhibit G-2. For the avoidance of doubt, if Developer 
is in breach of any of the Project Documents but cures such breach within any applicable 
cure periods, Developer shall be entitled to any disbursements of the Grant it would 
otherwise be entitled to hereunder following such cure.   
 
6. PREPARATION OF PLANS AND SPECIFICATIONS; OBTAINING AND APPROVING 

CONSTRUCTION BIDS; CONSTRUCTION.  It is understood and acknowledged that all deadlines applicable 
to the “Project” determined with reference to the “Closing” in Sections 3, 4 and 5 of the Original Agreement 
shall be deemed to apply to the Project, determined with respect to the Initial Closing, the Phase IIA Project, 
determined with respect to the Second Closing, the Phase IIB Project, determined with respect to the Third 
Closing, and the North Sierra Project, determined with respect to the Optional Fourth Closing. For example, 
Section 5’s requirement that Developer commence construction of the Project within 3 months of the Closing 
Date shall be understood to mean that (i) Developer shall commence construction of the Project within 3 months 
following the Initial Closing Date (which has occurred), (ii) Developer shall commence construction of the Phase 
IIA Project within 3 months following the Second Closing Date (which has occurred), (iii) Developer shall 
commence construction of the Phase IIB Project within 3 months following the Third Closing Date, and so forth. 
Notwithstanding the foregoing, in order to exercise right to purchase the North Sierra Properties contemplated 
in Section 2(F) of the Agreement, as amended by this Amendment, Developer must commence construction 
on the Phase IIB Project in accordance with the terms of Section 2(F) of the Agreement, as amended by this 
Amendment. For the avoidance of doubt, the Phase IIA Right-of-Way Public Infrastructure Improvements and 
the Phase IIB Right-of-Way Public Infrastructure Improvements constitute “Right-of-Way Public Infrastructure 
Improvements” and “Public Infrastructure Improvements” for the purposes of the Agreement. 

 
7. LENDER.  For purposes of Section 12(A)(v)(a) and (b) of the Agreement, (i) the Port Authority 

and the trustee for the Phase IIB Bonds (the “Phase IIB Trustee”) shall have all rights of a Lender thereunder 
with respect to the Phase IIB Declaration and (ii) First Financial Bank shall have all rights of Lender thereunder 
with respect to its mortgage related to the financing for the Phase IIB Project. 
 

8. PHASE IIB PROJECT TIF. During the thirty (30) year exemption period granted pursuant to 
the Third TIF Ordinance (the “Phase IIB Project TIF Exemption”), the City will assign up to seventy percent 
(70%) of the Phase IIB Service Payments it actually receives from the Hamilton County Treasurer to the Port 
Authority to secure the Phase IIB Bonds (such assigned amount representing the Service Payments paid by 
the owners of the Phase IIB Property net of auditor’s fees, less (i) School Board compensation payments and 
(ii) City Retained Service Payments (defined below), the “Phase IIB Assigned Service Payments”). During 
the term of the Phase IIB Bonds, the City will transfer all or a portion of the Phase IIB Assigned Service 
Payments as Scheduled Transfer Amounts (defined below) semiannually to the Phase IIB Trustee in an 
amount equal to (i) the principal, interest and administrative fees and expenses on the Phase IIB Bonds and 
(ii) the amount, if any, necessary to replenish any debt service reserve fund created under the applicable 
indenture (together, items (i) and (ii) shall constitute “Phase IIB Scheduled Transfer Amounts”); provided 
that any Phase IIB Scheduled Transfer Amounts transferred to the Phase IIB Trustee and not used for the 
foregoing purposes shall be returned to the City and used by the City for any lawful purpose under the Ohio 
Revised Code; and provided further that, with respect to the total payments of Phase IIB Scheduled Transfer 
Amounts made by the City in any calendar year, the City shall in no event be required to transfer as Phase IIB 
Scheduled Transfer Amounts an amount greater than the aggregate amount of (i) Phase IIB Assigned Service 
Payments, and (ii) Phase IIB Minimum Service Payments received by the City, if any, in such calendar year. 
During the Phase IIB Project TIF Exemption, the City will retain 5% of the Phase IIB Service Payments (the 
“City Retained Service Payments”). The City will use such City Retained Service Payments to fund the 
ongoing maintenance and programming of the public plaza in the SE Block (the “Public Plaza”) and intends to 
enter into a management agreement with a third-party non-profit, Developer, Phase IIB Developer, and Phase 
IIB Guarantor for the management and maintenance of the Public Plaza (the “Public Plaza Management 
Agreement”). The parties will execute the Public Plaza Management Agreement no later than March 1, 2022. 
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25% of the Phase IIB Service Payments shall be paid to the School Board. The City’s funding commitment 
pursuant to this Section shall be subject to and contingent upon, without limitation, the execution and continued 
effectiveness of this Amendment, a Cooperative Agreement by and among the City, the Port Authority, and 
Phase IIB Developer or other affiliate of the Developer, and acknowledged by the Phase IIB Trustee (the 
“Phase IIB Cooperative Agreement”), and the applicable Service Agreement. To the extent the amount of 
Phase IIB Service Payments available to be transferred as Scheduled Transfer Amounts are insufficient to 
pay principal, interest and administrative fees and expenses on the Phase IIB Bonds, such shortfall shall 
be the sole responsibility of Developer, or Phase IIB Developer upon assignment to Phase IIB Developer. 
As between the City and Developer, and except for the City’s agreement to assign the Phase IIB Service 
Payments to the Port Authority and the Phase IIB Grant, Developer, or Phase IIB Developer upon 
assignment to Phase IIB Developer, shall be solely responsible for all costs associated with the Phase IIB 
Project. 

 
9. CHANGES TO CITY FUNDING.  Other than as described in Sections 5 and 8 of this 

Amendment, nothing in this Amendment does, or is intended to, modify the financial support and other 
assistance the City is providing as described in Section 5 (City’s Funding Commitment; Other City Assistance) 
of the Agreement. Prior to the Effective Date, the City passed the Third TIF Ordinance and intends to enter 
into, subject to the will and approval of City Council, a separate Service Agreement and Cooperative Agreement 
with respect to the Third TIF Ordinance so as to facilitate separate financing arrangements for the Phase IIB 
Project. The City and Developer acknowledge and agree, as of the Effective Date, the parties do not intend to 
pursue a tax increment financing exemption for the North Sierra Properties. The City acknowledges that 
Developer intends to undertake the Phase IIB Right-of-Way Public Infrastructure Improvements as a part of, 
and on the same timeline as, the Phase IIB Project, and the City is agreeable to the same. Nonetheless, 
consistent with Exhibit G-2 (Revised Disbursement of Funds) of the Agreement, the City shall not be obligated 
to release the retainage with respect to the Phase IIB Grant until the entire Phase IIB Project, including the 
Phase IIB Right-of-Way Public Infrastructure Improvements, are completed. 

 
10. PUBLIC PLAZA. As part of the Phase IIB Project, Developer, or upon the assignment 

contemplated hereunder, Phase IIB Developer, is constructing the Public Plaza. The Public Plaza will remain 
open to the public during the period of the Phase IIB Project TIF upon completion of its construction and the 
construction of the Phase IIB Project. The City’s Deed for the conveyance of the Phase IIB Property will 
memorialize a permanent, non-exclusive easement for the general public’s access to the Public Plaza and for 
the future manager pursuant to the Public Plaza Management Agreement to maintain and program the Public 
Plaza, in addition to any necessary Coordinated Report conditions (the “City Phase IIB Quitclaim Deed”). The 
form of the City Phase IIB Quitclaim Deed is attached hereto as Exhibit I-3 (Form of City Phase IIB Quitclaim 
Deed). Any reference to the City Deed shall be deemed to include a reference to the City Phase IIB 
Quitclaim Deed, as applicable. The City will contribute to Developer, Phase IIB Developer, and Phase IIB 
Guarantor, as applicable, the City Retained Service Payments prior to the execution of the Public Plaza 
Management Agreement, on a reimbursement basis following written request and invoices substantiating such 
costs. Following the execution of the Public Plaza Management Agreement, the City will provide the City 
Retained Service Payments in accordance with such Public Plaza Management Agreement. Until such time 
as the Public Plaza Management Agreement is executed, (i) Developer, Phase IIB Developer, and Phase IIB 
Guarantor are solely responsible for the maintenance and management of the Public Plaza in accordance with 
the terms of the Phase IIB Completion Guaranty and this Amendment, (ii) in the event that the maintenance 
costs related to the Public Plaza exceed the City Retained Service Payments, Developer, Phase IIB Developer 
and Phase IIB Guarantor are solely responsible for any such excess cost and the City will not provide any 
additional funding beyond the City Retained Service Payments for any costs, and (iii) no public events shall be 
held on the Public Plaza. Upon the execution of the Public Plaza Management Agreement, the Public Plaza 
Management Agreement constitutes a Project Document for the purposes of the Agreement. Developer and 
Phase IIB Developer, as applicable, each further acknowledges and agrees that the City’s obligation to make 
any payment of Phase IIB Grant hereunder for the costs of the Public Plaza is conditional upon the legality of 
the same, and that the City shall be under no obligation to make payments of Phase IIB Grant in respect of the 
TIF District that are otherwise eligible to be reimbursed hereunder if the Public Plaza does not constitute “public 
infrastructure improvements” as defined in Ohio Revised Code § 5709.40. Phase IIB Developer is permitted to 
convey the Public Plaza to an Eligible Affiliate provided that (a) the City review and approve the form of deed 
to convey the Public Plaza to ensure it does not interfere with any of the City’s rights pursuant to the City Phase 
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IIB Quitclaim Deed and (ii) Phase IIB Developer assigns and the Eligible Affiliate assumes any and all rights 
and obligations of Phase IIB Developer to maintain and program the Public Plaza. 
 

11. NO CROSS DEFAULTS; TRANSFERS. (A)  Notwithstanding anything to the contrary in the 
Agreement, as amended hereby, (i) Phase I Developer shall only be responsible under the Agreement, as 
amended hereby, for the obligations pertaining to the Project and the Project Property and is in no event 
responsible for the Phase II Project or the Phase II Property, (ii) Phase IIA Developer shall only be responsible 
under the Agreement, as amended hereby, for the obligations pertaining to the Phase IIA Project and the Phase 
IIA Property and is in no event responsible for the Project, the Phase IIB Project, the North Sierra Project, the 
Project Property, the Phase IIB Property, or the North Sierra Properties, and (iii) after giving effect to the 
assignment contemplated hereunder, Developer shall only be responsible under the Agreement, as amended 
hereby, for the obligations pertaining to the Phase IIB Project and the Phase IIB Property and is in no event 
responsible for the Project, the Phase IIA Project, the Project Property or the Phase IIB Property. For the 
avoidance of doubt, (a) no event of default under the Agreement, as amended hereby, by Phase I Developer, 
Phase IIA Developer, Phase IIB Developer or Developer which relates to the Project, the Phase IIA Project or 
the Phase IIB Project, shall impact the rights and interests of the Companies with respect to the Project, the 
Phase IIA Project or the Phase IIB Project to which the event of default does not relate, and (b) to the extent 
that Developer in its capacity as Guarantor executes a guaranty with respect to the Project, the Phase IIA 
Project, and/or the Phase IIB Project, Developer is obligated with respect to the Project, the Phase IIA Project, 
and/or the Phase IIB Project only to the extent of the terms of the Initial Completion Guaranty, the Phase IIA 
Completion Guaranty, and the Phase IIB Completion Guaranty. 

 
(B) In the event the City consents to a transfer in accordance with Section 12(a)(iv) of the Original 

Agreement, the City will (i) take such steps as reasonably necessary to memorialize such consent and (ii) 
execute an estoppel certificate in form and substance acceptable to the City, Developer (or any of its Eligible 
Affiliates, as applicable) and the proposed transferee. 
 

12. PREVAILING WAGE DETERMINATION. The prevailing wage determination attached as 
Addendum I to Exhibit M of the Agreement is hereby supplemented with the prevailing wage determination 
attached hereto with respect to the Phase IIB Project as Phase IIB Addendum I to Exhibit M (Phase IIB Project 
Prevailing Wage Determination). 

 
13. ENTIRE AGREEMENT; INCONSISTENCIES. This Amendment, the Original Agreement, the 

First Amendment, the Second Amendment, the Third Amendment, and the other Project Documents contain 
the entire agreement between the parties with respect to the subject matter hereof and supersede any and all 
prior discussions, negotiations, representations or agreements, written or oral, between them respecting the 
subject matter hereof. In the event of any conflicts or inconsistencies between this Amendment and the Original 
Agreement, the First Amendment, the Second Amendment, the Third Amendment, or any other Project 
Document, the applicable terms and conditions of this Amendment shall control. 
 

14. REPRESENTATIONS AND WARRANTIES. Each of Developer, Phase I Developer, Phase 
IIA Developer, and Phase IIB Developer hereby (i) represents and warrants to the City that no circumstance 
which would, through the passage of time, the provision of notice, or otherwise, constitute an event of default 
has occurred or is continuing under the Original Agreement, the First Amendment, the Second Amendment, 
the Third Amendment, or this Amendment, and (ii) remakes each and every representation and warranty to the 
City in the Original Agreement, the First Amendment, the Second Amendment, and the Third Amendment as 
of the Effective Date of this Amendment. 

 
15. REAFFIRMATION.  The Companies hereby expressly reaffirm all terms and conditions 

(except as amended by this Amendment) of the Original Agreement, the First Amendment, the Second 
Amendment, and the Third Amendment, which remain in full force and effect in all respects. 

 
16. WAIVER. In consideration of the City’s execution of this Amendment, the Companies 

hereby waive any and all defaults or failures on the part of the City to observe or perform the City’s 
obligations under the Original Agreement, the First Amendment, the Second Amendment, or the Third 
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Amendment to the extent any such default or failure occurred on or prior to the Effective Date of this 
Amendment. 

 
17. PARTIAL ASSIGNMENT.  Without limiting the terms of Section 12(A)(iii) of the Agreement, 

the City acknowledges and consents to Developer assigning its rights and interests under the Agreement, 
as amended hereby relating to the Phase IIB Project, to the Phase IIB Developer, an Eligible Affiliate, 
pursuant to an assignment in the form of Schedule 12, attached hereto and made a part hereof.  
Additionally, without otherwise limiting the terms of Section 12(A)(iii) of the Agreement, for purposes of 
interpreting such section and for those purposes only, the term Closing as found in such section shall be 
interpreted to apply separately to each the Project, the Phase IIA Project, the Phase IIB Project, and the 
North Sierra Project such that Developer retains the same rights regarding assignment to an Eligible 
Affiliate, in accordance with the terms of the Agreement, as amended, and pursuant to Schedule 12 (Form 
of Phase IIB Assignment) attached hereto, prior to the Optional Fourth Closing on the North Sierra Property. 
The parties acknowledge that all rights, title, interests, obligations, and duties of Developer to the Project 
were assigned to Phase I Developer and to the Phase IIA Project were assigned to Phase IIA Developer. 
 

18. EXHIBITS. The following exhibits are hereby incorporated by reference and made a part 
hereof: 
 

Exhibit A-3 - Amended Site Plan – Breakdown of Project Property, Phase IIA Property, Phase 
IIB Property, and North Sierra Properties 
Exhibit B-3 - Phase IIB Project Scope of Work – Phase IIB Right-of-Way Public Infrastructure 
Improvements; Private Improvements 
Exhibit C-3 - Phase IIB Budget and Sources of Funds 
Exhibit D-1 - Form of Phase IIB Completion Guaranty 
Exhibit F-4 - Form of Phase IIA Amended and Restated Promissory Note 

Exhibit F-5 - Form of Phase IIB Amended and Restated Promissory Note 

Exhibit G-2 - Revised Disbursement of Funds 
Exhibit I-3 - Form of City Phase IIB Quitclaim Deed 
Phase IIB Addendum I to Exhibit M - Phase IIB Project Prevailing Wage Determination 
Exhibit N-2 - Form of Phase IIB Project Service Agreement 
Schedule 12 - Form of Phase IIB Assignment 
 

 

 [Signature Page Follows]
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This Amendment is executed by the parties on the dates indicated below, to be effective as of the 
Effective Date. 
 
ACKERMANN ENTERPRISES, INC. 
 
By:       
 
Printed name:    
 
Title:    
 
Date:  , 2020 
 
 
MADISONVILLE PHASE I LLC 
 
By:       
 
Printed name:    
 
Title:    
 
Date:  , 2020 
 
 
MADISONVILLE PHASE II LLC 
 
By:       
 
Printed name:    
 
Title:    
 
Date:  , 2020 
 
 
MADISONVILLE PHASE III LLC 
 
By:       
 
Printed name:    
 
Title:    
 
Date:  , 2020 
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CITY OF CINCINNATI 
  
By:     
  Paula Boggs Muething, Interim City Manager            
  
Date:   , 2020  
  
 
Approved as to Form: 
 
           
Assistant City Solicitor 
 
 
Certified Date:        

Fund/Code:        

Amount:        

By:         
      Karen Alder, City Finance Director 
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Exhibit A-3 

to 

Fourth Amendment to Funding, Acquisition and Development Agreement 

Amended Site Plan – Breakdown of Project Property, Phase IIA Property, Phase IIB Property, and 
North Sierra Properties 
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Exhibit B-3 

to 

Fourth Amendment to Funding, Acquisition and Development Agreement 

 

Phase IIB Private Improvements 

The Private Improvements included in the Phase IIB Project will include the following: 

Residential 

 Approximately 92 Residential Apartments including a mix of Studio and One-Bedroom 

units 

 Approximately 94 Car Surface Parking Lot 

 1,000 square feet Apartment Lobby 

Commercial 

 Approximately 18,900 leasable square feet of new construction commercial/office 

including tenant improvements 

Site Improvements 

 All site improvements beyond what may be funded by public TIF dollars 

 
Phase IIB Right-of-Way Public Infrastructure Improvements 

Public streetscape improvements for the block area of Madison Road, Whetsel Avenue, Prentice 
Street & Ward Street including, but not limited to: 

 Curbs and sidewalks, as necessary 

 Storm drainage and other public utility improvements, as necessary 

 Paving resurfacing, as necessary 

 Street trees 

 Street lighting, including decorative post lighting 

 Site furnishings 

 Public Plaza 

 

The Phase IIB Right-of-Way Public Infrastructure Improvements do not include, as determined by 
the City in good faith, (i) any improvements unrelated to the right-of-way or the Public Plaza, (ii) any 
improvements that primarily benefit the Project Property, and (iii) any improvements that are 
ineligible for reimbursement pursuant to Ohio Revised Code Section 5709.40 
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Exhibit C-3 

to 

Fourth Amendment to Funding, Acquisition and Development Agreement 

Phase IIB Budget and Sources of Funds 
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Exhibit D-1 

to 

Fourth Amendment to Funding, Acquisition and Development Agreement 

[TO BE ATTACHED TO EXECUTION VERSION]  
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Exhibit F-4 

to 

Fourth Amendment to Funding, Acquisition and Development Agreement 

 

Form of Phase IIA Amended and Restated Promissory Note 

 
$[187,502.78]  Date:_____________, 2020 

  (the “Effective Date”) 
    Cincinnati, Ohio 

 
FOR VALUE RECEIVED, the undersigned (“Borrower”) promises to pay to the order of the CITY OF 
CINCINNATI, an Ohio municipal corporation, the address of which for purposes of this Note is 805 Central 
Avenue, Suite 700, Cincinnati, Ohio 45202; Attention: Director, Department of Community and Economic 
Development (the “City”), the sum specified below together with interest thereon and upon the following 
terms and conditions. This Phase IIA Amended and Restated Promissory Note (this “Note”) evidences 
Developer’s obligation to repay the Loan, as defined in that certain Funding, Acquisition and Development 
Agreement entered into by and between the City and Borrower as of October 6, 2016, as amended (the 
“Development Agreement”). Capitalized terms used, but not defined, herein shall have the meanings 
ascribed thereto in the Development Agreement. 
 

1. Amount.  [The maximum principal amount of the Loan is One Hundred Eighty-Seven Thousand 
Five Hundred Two and 78/100 Dollars ($187,502.78). The actual principal amount of the loan 
evidenced hereby shall equal the sum of $182,500 representing the fair market value of the Phase 
IIA Property as of the date of the Original Note that the City has agreed to convey to Developer and 
$5,002.78 representing a portion of the holding and legal costs related to the Phase IIA Property, 
pursuant to the terms of the Development Agreement (collectively, the “Principal Amount”)]. 

2. Interest Rate.  Interest shall accrue on the Principal Amount at a fixed rate of 1.50% per annum.  
Interest on the Principal Amount shall commence on the date of disbursement. 

3. Payments; Late Charge; Maturity Date.  The Principal Amount, together with interest on the unpaid 
principal balance at the rate described above, compounded annually, shall be repayable as follows: 

(i) Annual Payments; Sale Payment.   
 

a. Beginning with the first April 1 following completion of construction (as evidenced 
by the issuance of a certificate of occupancy with respect to any portion of the 
Project) (the “Commencement Date”), and thereafter on each April 1 (or the first 
succeeding business day thereafter) through, and including, the Maturity Date (as 
defined below), Borrower shall make annual loan payments of principal and 
interest, in arrears, in amounts equal to the Annual Payment Amount (as defined 
below). To the extent the Annual Payment Amount for an applicable calendar year 
is less than the amount of interest accrued in such year, such accrued interest 
shall capitalize and be added to the Principal Amount. Any dispute regarding the 
calculation of the determination of the Annual Payment Amount or Sale Payment 
Amount (as defined below) in any given year shall be resolved by the written 
determination of the Director (as defined below), made in good faith, which 
determination shall be binding and conclusive unless it is determined by a binding, 
non-appealable adjudication by a court of law with subject matter jurisdiction that 
the Director’s determination is manifestly contrary to the definitions contained in 
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clause (ii) below. Subject to any limitations herein, the Director shall have full 
discretion to resolve any ambiguities with respect to clause (ii) below in favor of 
the City, and Borrower expressly waives any canons of contractual interpretation 
to the contrary. 

 
b. Concurrently with the closing of a sale of the Project Site (or the portion of the 

Project Site owned by Borrower and its affiliates), Borrower shall pay the Sale 
Payment Amount to the order of the City. Borrower shall provide at least 30 days’ 
prior written notice before the closing of such a sale, together with any and all 
documentation required hereunder or the Development Agreement with respect to 
the determination of the Sale Payment Amount. Borrower shall promptly provide 
any additional documentation requested by the City in order to determine the Sale 
Payment Amount in accordance with clause (iv) below. Borrower acknowledges 
that the Development Agreement prohibits the sale of all or any portion of the 
Project Site owned by Borrower and its affiliates without the City’s consent 
(provided in accordance with the Development Agreement). 

 
(ii) Definitions. As used herein: 
 

a. “Annual Payment Amount” means (1) the amount by which Net Cash Flow in an 
applicable calendar year exceeds the amount of Net Cash Flow that would be 
necessary (if received on an annualized basis) to enable Developer, or its private 
equity investors, as applicable, to achieve a Cash on Cash Rate of Return of 12%, 
multiplied by (2) 25%. By way of example of this definition, the Net Cash Flow 
required to achieve a 12% Cash on Cash Rate of Return would be calculated by 
0.12 (Cash on Cash Rate of Return) x $3,599,035 (the Equity Contribution) or 
$431,884.20. If the Net Cash Flow in Year 2 is $450,000 then the Annual Payment 
Amount would be ($450,000 - $431,884.20) x 25% or $4,528.95. 
 

b. “Cash on Cash Rate of Return” shall mean the ratio of Net Cash Flow to the 
Equity Contributions expressed as a percentage. 
 

c. “Equity Contributions” shall mean the initial equity contribution related to the 
Phase IIA Project of $3,599,035, and shall exclude any future equity contributions. 
 

d. “Equity Distributions” shall mean any and all equity distributions made as a result 
of or in connection with the Phase IIA Project, including, for the avoidance of doubt, 
any equity distributions made as a result of or in connection with any refinancing 
of the Phase IIA Project. 
 

e. “Internal Rate of Return” means, as of the date of any given repayment, the 
monthly compounded rate at which the present value of all Equity Contributions 
equals the present value of all Equity Distributions. Internal Rate of Return shall 
be calculated using the Microsoft Excel XIRR function (or if such program is no 
longer available, such other similar software program specified by the Director). 
Borrower shall provide the excel document used to calculate XIRR to the City for 
review. 
 

f. “Net Cash Flow” means (1) Net Operating Income in a calendar year, minus (2) 
any payments of principal and interest with respect to Borrower’s construction loan 
facilities and bank lenders in such calendar year related to the Phase IIA Project. 
 

g. “Net Operating Income” means, for the applicable calendar year, collected Phase 
IIA Project revenue minus, in each case with respect to the Phase IIA Project, (1) 
reasonable and customary expenses relating to salaries, insurance, taxes 
(including Service Payments), utilities, management fees, administration, 
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marketing, contract services, repairs, maintenance expenses, replacement 
reserves (which shall equal a minimum of $250 per apartment per year and $0.50 
per square foot of commercial/office space per year), capital expenses that exceed 
available replacement reserves (provided that Borrower may demonstrate annual 
contributions of at least the minimum amount referred to above to such reserves), 
and payments of the deferred developer fee included in the final budget for the 
Phase IIA Project, and (2) other expenses as may be deemed appropriately 
deducted as determined by the Director of DCED (the “Director”) in his discretion, 
exercised in good faith. 
 

h. “Sale Payment Amount” means (1) the amount by which Sale Proceeds in an 
applicable calendar year exceeds the amount of Sale Proceeds that would be 
necessary to enable Developer, or its private equity investors, as applicable, to 
achieve an Internal Rate of Return of 20%, multiplied by (2) 25%. By way of 
example of this definition, the Sale Payment Amount required to achieve a 20% 
Internal Rate of Return would be calculated by setting up an excel sheet where the 
Equity Contributions are expressed as a negative number in year 0 and all of the 
Net Cash Flows (less any Annual Payment Amounts) derived by the Developer 
and any Sale Proceeds previously received by Developer from a partial sale of the 
Project Site are listed as positive numbers in subsequent years along with the Sale 
Proceeds in the year in which the Project Site or a portion thereof is sold. 
 

i. “Sale Proceeds” means the purchase price and any other consideration paid by 
or on behalf of a purchaser in connection with a sale of all or any portion of the 
Project Site, less the reasonable, documented expenses of such a sale. 

 
(iii) Late Charges.  A late payment fee equal to five percent (5%) of the annual loan payment, 

or $2,500, whichever is greater, shall be due if a required annual payment and 
corresponding Annual Report (as defined in the Development Agreement) are not received 
on the due date.  If any amount remains unpaid for longer than thirty (30) days past the 
due date, interest shall accrue on such past due amount at a default rate of 12% per 
annum.  Time is of the essence. 
 

(iv) Documentation. In addition to the Annual Report described in the Development Agreement, 
Borrower shall submit such information and documentation as is requested by the City in 
order to determine the Annual Payment Amount or Sale Payment Amount (including, 
without limitation, any information and documentation sufficient to calculate Net Operating 
Income, Net Cash Flow, Sale Proceeds, Internal Rate of Return, and Cash on Cash Rate 
of Return). 

 
(v) Forgiveness Prior to Maturity Date. If a sale of the entire (or entire remainder of the) Project 

Site owned by Borrower or its affiliates (it being understood that the Madison Center Facility 
is not owned by Borrower or its affiliates for the purposes of this sentence) occurs following 
Closing, and if Borrower pays to the City the Sale Payment Amount upon the closing of 
such sale, then any and all outstanding principal and interest hereunder (the “Remaining 
P&I Obligations”) shall be forgiven effective as of the time of the City’s receipt of the Sale 
Payment Amount; provided, however, that to the extent any fees owed to the City under 
this Note or any other Project Document remain outstanding, such fees shall not be 
forgiven and shall be immediately due and payable as of the closing of such sale. For the 
avoidance of doubt, a partial sale of the Project Site will not trigger forgiveness prior to the 
Maturity Date. 

 
(vi) Maturity Date; Forgiveness. The Remaining P&I Obligations, together with any outstanding 

fees, shall be due and payable on the 30th anniversary of the Commencement Date (or the 
next succeeding business day) (the “Maturity Date”); provided, however that the 
Remaining P&I Obligations shall not be due and payable and shall instead be forgiven on 
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the Maturity Date if, and only if, (a) Borrower has promptly and fully made all payments 
hereunder which were due and owing prior to the Maturity Date (or has remedied any such 
failures to the satisfaction of the City prior to the Maturity Date in accordance with the 
Project Documents) and (b) is not otherwise in default under the Development Agreement 
or any other Project Document. Notwithstanding the foregoing, to the extent any fees 
remain outstanding, such fees shall not be forgiven even if the Remaining P&I Obligations 
are forgiven, and any outstanding fees shall be immediately due and payable as of the 
Maturity Date. 

 
4. Due on Transfer or Sale.  Notwithstanding the Maturity Date, the remaining principal balance and 

all accrued but unpaid interest shall become due and payable upon written notice by the City upon 
Borrower’s sale or other transfer of the Project Site or any portion thereof if such sale or transfer 
occurs prior to the Maturity Date and without the City’s consent (as described in Section 12(A)(iv) 
of the Development Agreement). 

 
5. Place of Payment.  Payments shall be made to the City at the address set forth in the introductory 

paragraph of this Note or such other place as the Note holder may designate in writing from time 
to time.  Borrower acknowledges that the City may designate a third party to service the loan. 
 

6. Prepayment.  Prepayment of the principal due under this Note may be made in whole or in part at 
any time without premium or penalty.  Any such prepayments shall be applied first to late charges, 
if any, then to accrued interest then due and owing, and then to principal. The making of a 
prepayment shall not operate to satisfy or waive Borrower’s obligation to make annual payments 
for any particular year under Section 3(i) hereof (including, without limitation, the obligation to make 
an annual payment with respect to the year in which a prepayment is made). 

 
7. Default.  Upon any default in the payment of any installment of interest, principal or any other sum 

when due under this Note after written notice by the City to Borrower and failure to cure by Borrower 
within 5 days thereafter, the entire principal sum hereof and accrued but unpaid interest hereon 
may, at the sole option of the holder hereof, be declared to be immediately due and payable, time 
being of the essence.  Failure of the holder hereof to exercise this option in the event of default 
shall not constitute a waiver of the right of the holder to exercise the same in the event of a 
subsequent default. 

 
8. General Provisions.  This Note and any other Project Documents constitute the entire agreement 

of the parties with respect to the matters described herein and supersede any and all prior 
communications and agreements between the parties.  This Note may be amended only by a 
written amendment signed by Borrower and the Note holder.  This Note shall be governed by the 
laws of the City of Cincinnati and the State of Ohio.  This Note shall be binding upon Borrower and 
its successors and assigns.  If any provision of this Note is determined to be in violation of any 
applicable local, state or federal law, such provision shall be severed from this Note and the 
remainder of this Note shall remain in full force and effect.  All notices given under this Note shall 
be sent by regular or certified U.S. mail to Borrower at its address set forth below and to the Note 
holder at the address where loan payments are made.  Any action or proceeding arising under this 
Note shall be brought only in the Hamilton County Court of Common Pleas.  Presentment, notice 
of dishonor, protest and notice of protest are hereby waived. 
 

9. Amendment and Restatement. The Promissory Note made by Madisonville Phase I LLC (“Original 
Borrower”) payable to the City in the original principal amount of $3,773,000 (the “Original Note”) 
and the debt thereunder was (i) split into two separate loans, one is in the original principal amount 
of $1,343,350.66 evidenced by that certain Phase II Amended and Restated Promissory Note dated 
October 3, 2019 made by Borrower (the “Phase II Note”) and one is in the original principal amount 
of $2,429,649.34 evidenced by that certain Amended and Restated Promissory Note made by 
Original Borrower payable to the City, and (ii) the portion of the Original Note and the Phase II Note 
attributable to the Phase IIA Project is amended and restated by this Note. The debt evidenced by 
the Original Note and the Phase II Note and not previously forgiven by the City is continuing 
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indebtedness and nothing contained herein shall be deemed to constitute payment, settlement or 
a novation of the Original Note or the Phase II Note. 

 
10. Security.  This Note is secured by the following (check all that apply): 

 
 Mortgage on the Phase IIA Property. 

 
 Security interest in all business assets/other collateral as described in a certain Security 

Agreement & UCC-1 Financing Statements  
 

 Guaranty 
 
The officer or representative of Borrower subscribing below represents that (s)he has full power, 

authority and legal right to execute and deliver this Note and that the debt hereunder constitutes a valid 
and binding obligation of Borrower. 

 
[Signature Page Follows]  
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Executed by the undersigned on the date first above written. 

 
Madisonville Phase II LLC,  
an Ohio limited liability company 
 
 
By:      

Printed Name:     

Title:          
 
Borrower’s Mailing Address:  
4030 Smith Road, Suite 130 
Cincinnati, Ohio 45209 
 
Contact No.: __________________ 
 
 
Approved as to Form: 
 
     
Assistant City Solicitor 
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Exhibit F-5 

to 

Fourth Amendment to Funding, Acquisition and Development Agreement 

 

Form of Phase IIB Amended and Restated Promissory Note 

$[1,155,847.88]  Date:_____________, 2020 

  (the “Effective Date”) 

    Cincinnati, Ohio 

FOR VALUE RECEIVED, the undersigned (“Borrower”) promises to pay to the order of the CITY OF 

CINCINNATI, an Ohio municipal corporation, the address of which for purposes of this Note is 805 Central 

Avenue, Suite 700, Cincinnati, Ohio 45202; Attention: Director, Department of Community and Economic 

Development (the “City”), the sum specified below together with interest thereon and upon the following 

terms and conditions. This Phase IIB Amended and Restated Promissory Note (this “Note”) evidences 

Developer’s obligation to repay the Loan, as defined in that certain Funding, Acquisition and Development 

Agreement entered into by and between the City and Borrower as of October 6, 2016, as amended (the 

“Development Agreement”). Capitalized terms used, but not defined, herein shall have the meanings 

ascribed thereto in the Development Agreement. 

1. Amount.  [The maximum principal amount of the Loan is One Million One Hundred Fifty-Five 

Thousand Eight Hundred Forty-Seven and 88/100 Dollars ($1,155,847.88). The actual principal 

amount of the loan evidenced hereby shall equal the sum of (i) the amount disbursed to Developer 

in connection with the Phase IIB Project as a Loan pursuant to the Development Agreement, the 

maximum amount of which is $789,347.88, and (ii) $366,500.00, representing the fair market value 

of the Phase IIB Property and the North Sierra Properties as of the date of the Original Note (as 

defined below) that the City has agreed to convey to Developer, pursuant to the terms of the 

Development Agreement (collectively, the “Principal Amount”).] 

2. Interest Rate.  Interest shall accrue on the Principal Amount at a fixed rate of 1.50% per annum.  

Interest on the Principal Amount shall commence on the date of disbursement. 

3. Payments; Late Charge; Maturity Date.  The Principal Amount, together with interest on the unpaid 

principal balance at the rate described above, compounded annually, shall be repayable as follows:   

(i) Annual Payments; Sale Payment.   

 
a. Beginning with the first April 1 following completion of construction (as evidenced 

by the issuance of a certificate of occupancy with respect to any portion of the 

Phase IIB Project) (the “Commencement Date”), and thereafter on each April 1 

(or the first succeeding business day thereafter) through, and including, the 

Maturity Date (as defined below), Borrower shall make annual loan payments of 

principal and interest, in arrears, in amounts equal to the Annual Payment Amount 

(as defined below). To the extent the Annual Payment Amount for an applicable 

calendar year is less than the amount of interest accrued in such year, such 

accrued interest shall capitalize and be added to the Principal Amount. Any dispute 

regarding the calculation of the determination of the Annual Payment Amount or 

Sale Payment Amount (as defined below) in any given year shall be resolved by 

the written determination of the Director (as defined below), made in good faith, 

which determination shall be binding and conclusive unless it is determined by a 

binding, non-appealable adjudication by a court of law with subject matter 
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jurisdiction that the Director’s determination is manifestly contrary to the definitions 

contained in clause (ii) below. Subject to any limitations herein, the Director shall 

have full discretion to resolve any ambiguities with respect to clause (ii) below in 

favor of the City, and Borrower expressly waives any canons of contractual 

interpretation to the contrary. 

b. Concurrently with the closing of a sale of the Project Site (or the portion of the 

Project Site owned by Borrower and its affiliates), Borrower shall pay the Sale 

Payment Amount to the order of the City. Borrower shall provide at least 30 days’ 

prior written notice before the closing of such a sale, together with any and all 

documentation required hereunder or the Development Agreement with respect to 

the determination of the Sale Payment Amount. Borrower shall promptly provide 

any additional documentation requested by the City in order to determine the Sale 

Payment Amount in accordance with clause (iv) below. Borrower acknowledges 

that the Development Agreement prohibits the sale of all or any portion of the 

Project Site owned by Borrower and its affiliates without the City’s consent 

(provided in accordance with the Development Agreement). 

c. Notwithstanding the foregoing or anything else herein to the contrary, in the event 

Borrower is obligated to make payment hereunder in an amount equal to the 

Annual Payment Amount on or after the Repurchase Closing (as defined in the 

Development Agreement), Borrower shall be entitled to offset against any such 

amounts due hereunder from time to time in an amount up to an amount equal to 

the Repurchase Property Price owed by the City to Borrower (as defined in the 

Development Agreement) until the aggregate amount offset hereunder is equal to 

such Repurchase Property Price.  

(ii) Definitions. As used herein: 

a. “Annual Payment Amount” means (1) the amount by which Net Cash Flow in an 

applicable calendar year exceeds the amount of Net Cash Flow that would be 

necessary (if received on an annualized basis) to enable Developer, or its private 

equity investors, as applicable, to achieve a Cash on Cash Rate of Return of 12%, 

multiplied by (2) 25%. By way of example of this definition, the Net Cash Flow 

required to achieve a 12% Cash on Cash Rate of Return would be calculated by 

0.12 (Cash on Cash Rate of Return) x $3,500,000 (the Equity Contribution) or 

$420,000. If the Net Cash Flow in Year 2 is $450,000 then the Annual Payment 

Amount would be ($450,000 - $420,000) x 25% or $7,500. 

b. “Cash on Cash Rate of Return” shall mean the ratio of Net Cash Flow to the 

Equity Contributions expressed as a percentage. 

c. “Equity Contributions” shall mean the initial equity contribution related to the 

Phase IIB Project of $3,500,000, and shall exclude any future equity contributions. 

d. “Equity Distributions” shall mean any and all equity distributions made as a result 

of or in connection with the Phase IIB Project, including, for the avoidance of doubt, 

any equity distributions made as a result of or in connection with any refinancing 

of the Phase IIB Project. 

e. “Internal Rate of Return” means, as of the date of any given repayment, the 

monthly compounded rate at which the present value of all Equity Contributions 

equals the present value of all Equity Distributions. Internal Rate of Return shall 

be calculated using the Microsoft Excel XIRR function (or if such program is no 
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longer available, such other similar software program specified by the Director). 

Borrower shall provide the excel document used to calculate XIRR to the City for 

review. 

f. “Net Cash Flow” means (1) Net Operating Income in a calendar year, minus (2) 

any payments of principal and interest with respect to Borrower’s construction loan 

facilities New Market Tax Credit Lenders and bank lenders in such calendar year 

related to the Phase IIB Project. 

g. “Net Operating Income” means, for the applicable calendar year, collected Phase 

IIB Project revenue minus, in each case with respect to the Phase IIB Project, (1) 

reasonable and customary expenses relating to salaries, insurance, taxes 

(including Service Payments), utilities, management fees, administration, 

marketing, contract services, repairs, maintenance expenses, replacement 

reserves (which shall equal a minimum of $250 per apartment per year and $0.50 

per square foot of commercial/office space per year), capital expenses that exceed 

available replacement reserves (provided that Borrower may demonstrate annual 

contributions of at least the minimum amount referred to above to such reserves), 

and payments of the deferred developer fee included in the final budget for the 

Phase IIB Project, and (2) other expenses as may be deemed appropriately 

deducted as determined by the Director of DCED (the “Director”) in his discretion, 

exercised in good faith. 

h. “Sale Payment Amount” means (1) the amount by which Sale Proceeds in an 

applicable calendar year exceeds the amount of Sale Proceeds that would be 

necessary to enable Developer, or its private equity investors, as applicable, to 

achieve an Internal Rate of Return of 20%, multiplied by (2) 25%. By way of 

example of this definition, the Sale Payment Amount required to achieve a 20% 

Internal Rate of Return would be calculated by setting up an excel sheet where the 

Equity Contributions are expressed as a negative number in year 0 and all of the 

Net Cash Flows (less any Annual Payment Amounts) derived by the Developer 

and any Sale Proceeds previously received by Developer from a partial sale of the 

Project Site are listed as positive numbers in subsequent years along with the Sale 

Proceeds in the year in which the Project Site or a portion thereof is sold. 

i. “Sale Proceeds” means the purchase price and any other consideration paid by 

or on behalf of a purchaser in connection with a sale of all or any portion of the 

Project Site, less the reasonable, documented expenses of such a sale. 

(iii) Late Charges.  A late payment fee equal to five percent (5%) of the annual loan payment, 

or $2,500, whichever is greater, shall be due if a required annual payment and 

corresponding Annual Report (as defined in the Development Agreement) are not received 

on the due date.  If any amount remains unpaid for longer than thirty (30) days past the 

due date, interest shall accrue on such past due amount at a default rate of 12% per 

annum.  Time is of the essence. 
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(iv) Documentation. In addition to the Annual Report described in the Development Agreement, 

Borrower shall submit such information and documentation as is requested by the City in 

order to determine the Annual Payment Amount or Sale Payment Amount (including, 

without limitation, any information and documentation sufficient to calculate Net Operating 

Income, Net Cash Flow, Sale Proceeds, Internal Rate of Return, and Cash on Cash Rate 

of Return). 

(v) Forgiveness Prior to Maturity Date. If a sale of the entire (or entire remainder of the) Project 

Site owned by Borrower or its affiliates (it being understood that the Madison Center Facility 

is not owned by Borrower or its affiliates for the purposes of this sentence) occurs following 

Closing, and if Borrower pays to the City the Sale Payment Amount upon the closing of 

such sale, then any and all outstanding principal and interest hereunder (the “Remaining 

P&I Obligations”) shall be forgiven effective as of the time of the City’s receipt of the Sale 

Payment Amount; provided, however, that to the extent any fees owed to the City under 

this Note or any other Project Document remain outstanding, such fees shall not be 

forgiven and shall be immediately due and payable as of the closing of such sale. For the 

avoidance of doubt, a partial sale of the Project Site will not trigger forgiveness prior to the 

Maturity Date. 

(vi) Maturity Date; Forgiveness. The Remaining P&I Obligations, together with any outstanding 

fees, shall be due and payable on the 30th anniversary of the Commencement Date (or the 

next succeeding business day) (the “Maturity Date”); provided, however that the 

Remaining P&I Obligations shall not be due and payable and shall instead be forgiven on 

the Maturity Date if, and only if, (a) Borrower has promptly and fully made all payments 

hereunder which were due and owing prior to the Maturity Date (or has remedied any such 

failures to the satisfaction of the City prior to the Maturity Date in accordance with the 

Project Documents) and (b) is not otherwise in default under the Development Agreement 

or any other Project Document. Notwithstanding the foregoing, to the extent any fees 

remain outstanding, such fees shall not be forgiven even if the Remaining P&I Obligations 

are forgiven, and any outstanding fees shall be immediately due and payable as of the 

Maturity Date. 

4. Due on Transfer or Sale.  Notwithstanding the Maturity Date, the remaining principal balance and 
all accrued but unpaid interest shall become due and payable upon written notice by the City upon 
Borrower’s sale or other transfer of the Project Site or any portion thereof if such sale or transfer 
occurs prior to the Maturity Date and without the City’s consent (as described in Section 12(A)(iv) 
of the Development Agreement). 

 
5. Place of Payment.  Payments shall be made to the City at the address set forth in the introductory 

paragraph of this Note or such other place as the Note holder may designate in writing from time 

to time.  Borrower acknowledges that the City may designate a third party to service the loan. 

6. Prepayment.  Prepayment of the principal due under this Note may be made in whole or in part at 

any time without premium or penalty.  Any such prepayments shall be applied first to late charges, 

if any, then to accrued interest then due and owing, and then to principal. The making of a 

prepayment shall not operate to satisfy or waive Borrower’s obligation to make annual payments 

for any particular year under Section 3(i) hereof (including, without limitation, the obligation to make 

an annual payment with respect to the year in which a prepayment is made). 

7. Default.  Upon any default in the payment of any installment of interest, principal or any other sum 

when due under this Note after written notice by the City to Borrower and failure to cure by Borrower 

within 5 days thereafter, the entire principal sum hereof and accrued but unpaid interest hereon 

may, at the sole option of the holder hereof, be declared to be immediately due and payable, time 

being of the essence.  Failure of the holder hereof to exercise this option in the event of default 
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shall not constitute a waiver of the right of the holder to exercise the same in the event of a 

subsequent default. 

8. General Provisions.  This Note and any other Project Documents constitute the entire agreement 

of the parties with respect to the matters described herein and supersede any and all prior 

communications and agreements between the parties.  This Note may be amended only by a 

written amendment signed by Borrower and the Note holder.  This Note shall be governed by the 

laws of the City of Cincinnati and the State of Ohio.  This Note shall be binding upon Borrower and 

its successors and assigns.  If any provision of this Note is determined to be in violation of any 

applicable local, state or federal law, such provision shall be severed from this Note and the 

remainder of this Note shall remain in full force and effect.  All notices given under this Note shall 

be sent by regular or certified U.S. mail to Borrower at its address set forth below and to the Note 

holder at the address where loan payments are made.  Any action or proceeding arising under this 

Note shall be brought only in the Hamilton County Court of Common Pleas.  Presentment, notice 

of dishonor, protest and notice of protest are hereby waived. 

9. [Reduction of the Principal Amount Pursuant to some or all of the North Sierra Properties not being 

Acquired by Borrower per the Development Agreement.  As defined above, the Principal Amount 

of the Loan is One Million One Hundred Fifty-Five Thousand Eight Hundred Forty-Seven and 

88/100 Dollars ($1,155,847.88), consisting of (i) the amount disbursed to Developer as a Loan 

pursuant to the Development Agreement, the maximum amount of which is $789,347.88, and (ii) 

$366,500, representing the fair market value of the Phase IIB Property and the North Sierra 

Properties as of the date of the Original Note that the City has agreed to convey to Developer, 

pursuant to the terms of the Development Agreement.  Given that Developer may not, pursuant to 

the terms of the Development Agreement, ultimately acquire the North Sierra Properties, which at 

the time of the Original Note (as defined below) had a fair market value of $77,500, or some portion 

thereof, the Principal Amount shall be reduced in such event, and at such time as the disposition 

of the North Sierra Properties becomes final under the Development Agreement, and the same 

shall be memorialized pursuant to an Amendment to this Note.]  

10. Amendment and Restatement. The Promissory Note made by Madisonville Phase I LLC (“Original 

Borrower”) payable to the City in the original principal amount of $3,773,000 (the “Original Note”) 

and the debt thereunder was (i) split into two separate loans, one is in the original principal amount 

of $1,343,350.66 evidenced by that certain Phase II Amended and Restated Promissory Note dated 

October 3, 2019 made by Borrower (the “Phase II Note”) and one is in the original principal amount 

of $2,429,649.34 evidenced by that certain Amended and Restated Promissory Note made by 

Original Borrower payable to the City, and (ii) the portion of the Original Note and the Phase II Note 

attributable to the Phase IIB Project is amended and restated by this Note. The debt evidenced by 

the Original Note and the Phase II Note and not previously forgiven by the City is continuing 

indebtedness and nothing contained herein shall be deemed to constitute payment, settlement or 

a novation of the Original Note or the Phase II Note. 

11. Security.  This Note is secured by the following (check all that apply): 

 Mortgage on Borrower’s real property located at Phase IIB Property. 

 Security interest in all business assets/other collateral as described in a certain Security 

Agreement & UCC-1 Financing Statements  

 Guaranty 

The officer or representative of Borrower subscribing below represents that (s)he has full power, 

authority and legal right to execute and deliver this Note and that the debt hereunder constitutes a valid 

and binding obligation of Borrower. 

923



 

 

{00317385-3}  

[Signature Page Follows]  
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Executed by the undersigned on the date first above written. 

 

Madisonville Phase III LLC,  

an Ohio limited liability company 

 

By:      

Printed Name:     

Title:          

 

Borrower’s Mailing Address:  

 

4030 Smith Road, Suite 130 

Cincinnati, Ohio 45209 

 

Contact No.: __________________ 

 

Approved as to Form: 

 

     

Assistant City Solicitor 
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Exhibit G-2 

to 

Fourth Amendment to Funding, Acquisition and Development Agreement 

 

Revised Disbursement of Funds 

 

 (A) Conditions to be Satisfied Prior to Disbursement of Phase I Grant and Loan.  The City shall 
be under no obligation to disburse the Phase I Grant and the Loan (collectively, the “Phase I Funds”) until 
the following conditions are satisfied: 

 
(i) Developer shall have executed and delivered the Phase I Note (as defined in the Second 

Amendment) to the City; 
 
(ii) Developer shall have provided the City with evidence of insurance required for the 

Project under this Agreement; 
 
(iii) Developer shall have provided the City with evidence that it has obtained all licenses, 

permits, governmental approvals and the like necessary for the construction work for the Project; 
 
(iv) If reimbursement is being sought for construction, remodeling, or demolition, then such 

construction, remodeling or demolition shall have commenced and be proceeding in accordance 
with the City-approved plans and specifications, budget, and construction schedule; 

 
 (v) Developer shall have delivered any required bonds for the Project under this Agreement 
to the City;  

 
(vi) Developer shall have provided the City with such other documents, reports and 

information relating to the Project as the City may reasonably request; and 
 
(vii) Developer shall not be in default under this Agreement. 

 
 (B) Conditions to be Satisfied Prior to Disbursement of Phase IIA Grant.  The City shall be 
under no obligation to disburse the Phase IIA Grant until the following conditions are satisfied: 

 
(i) Developer shall have executed and delivered the Phase IIA Note (as defined in the 

Fourth Amendment) to the City; 
 
(ii) Developer shall have provided the City with evidence of insurance required for the 

Phase IIA Project under this Agreement; 
 
(iii) Developer shall have provided the City with evidence that it has obtained all licenses, 

permits, governmental approvals and the like necessary for the construction work for the Phase IIA 
Project; 

 
(iv) If reimbursement is being sought for construction, remodeling, or demolition, then such 

construction, remodeling or demolition shall have commenced and be proceeding in accordance 
with the City-approved plans and specifications, budget, and construction schedule; 

 
 (v) Developer shall have delivered any required bonds for the Phase IIA Project under this 
Agreement to the City;  
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(vi) Developer shall have provided the City with such other documents, reports and 
information relating to the Phase IIA Project as the City may reasonably request; and 

 
(viii) Developer shall not be in default under this Agreement. 

 
 (C) Conditions to be Satisfied Prior to Disbursement of Phase IIB Grant.  The City shall be 
under no obligation to disburse the Phase IIB Grant until the following conditions are satisfied: 

 
(i) Developer shall have executed and delivered the Phase IIB Note (as defined in the 

Fourth Amendment) to the City; 
 
(ii) Developer shall have provided the City with evidence of insurance required for the 

Phase IIB Project under this Agreement; 
 
(iii) Developer shall have provided the City with evidence that it has obtained all licenses, 

permits, governmental approvals and the like necessary for the construction work for the Phase IIB 
Project; 

 
(iv) If reimbursement is being sought for construction, remodeling, or demolition, then such 

construction, remodeling or demolition shall have commenced and be proceeding in accordance 
with the City-approved plans and specifications, budget, and construction schedule; 

 
 (v) Developer shall have delivered any required bonds for the Phase IIB Project under this 
Agreement to the City;  

 
(vi) Developer shall have provided the City with such other documents, reports and 

information relating to the Phase IIB Project as the City may reasonably request; and 
 
(vii) Developer shall not be in default under this Agreement. 

 
(D) Disbursement of Funds.  Provided all of the requirements for disbursement of the Funds 

shall have been satisfied, the City shall disburse the Funds to Developer.  The City shall disburse the Funds 
on a reimbursement basis and pro-rata with all other construction loan funds being utilized by Developer 
for the Project, the Phase IIA Project, or the Phase IIB Project, as applicable (i.e., the City’s Funds shall not 
be first in; provided that the City acknowledges that the Funds may be first in with respect to reimbursement 
of construction of certain of the Public Infrastructure Improvements and pre-Closing acquisition and 
demolition on the Developer Option Properties, with respect to which there may be no sources of 
reimbursement for such expenses other than the City).  Developer shall not be entitled to a disbursement 
of Funds to pay for costs incurred prior to the Effective Date.  Developer shall request the Phase I Funds 
and shall use the Phase I Funds solely to pay for the following uses and for no other purpose: (i) construction 
of the applicable Public Infrastructure Improvements, (ii) acquisition of Developer Option Properties, and 
(iii) demolition on Developer Option Properties, in each case as described in this Agreement. Developer 
shall request the Phase IIA Grant and shall use the Phase IIA Grant solely to pay for the Phase IIA Right-
of-Way Public Infrastructure Improvements. Developer shall request the Phase IIB Grant and shall use the 
Phase IIB Grant solely to pay for the Phase IIB Right-of-Way Public Infrastructure Improvements. Nothing 
in this Agreement shall permit, or shall be construed to permit, the expenditure of Funds for the acquisition 
of supplies or inventory, or for the purpose of purchasing materials not used in the construction, or for 
establishing a working capital fund, or for any other purpose expressly disapproved by the City.  Developer 
shall not request a disbursement of Funds for any expenditure that is not itemized on or contemplated by 
the approved budget or if the costs for which the disbursement is being requested exceeds the applicable 
line item in the budget; however, such entity may request, in writing, that funds be transferred between line 
items, with the City’s approval thereof not to be unreasonably withheld.  Disbursements shall be limited to 
an amount equal to the actual cost of the work, materials and labor incorporated in the work up to the 
amount of such items as set forth in Developer’s request for payment.  Anything contained in this Agreement 
to the contrary notwithstanding, the City shall not be obligated to make or authorize any disbursements 
from the project account if the City determines, in its reasonable discretion, that the amounts remaining 
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from all funding sources with respect to the Project, the Phase IIA Project, or the Phase IIB Project, as 
applicable, are not sufficient to pay for all the costs to complete construction.  Developer acknowledges that 
the obligation of the City to disburse the Funds to such entities for construction shall be limited to the Funds 
to be made available by the City under this Agreement.  Developer shall provide all additional funds from 
other resources to complete the Project, the Phase IIA Project, and the Phase IIB Project. Notwithstanding 
anything in this Agreement to the contrary, the City’s obligation to make the Funds available to Developer, 
to the extent such Funds have not been disbursed, shall terminate (i) with respect to the Project and the 
Phase I Funds, on September 30, 2020, and (ii) with respect to the Phase IIA Project and the Phase IIB 
Project, ninety (90) days following completion of construction of (x) the Phase IIA Project with respect to 
the Phase IIA Grant and (y) the Phase IIB Project with respect to the Phase IIB Grant.   
 
 (E) Draw Procedure 
 
 (i) Frequency.   Developer may make disbursement requests no more frequently than once 
in any thirty (30) day period. 

 
 (ii) Documentation.  Each disbursement request shall include the following:  For 

construction costs shown on the approved budget, Developer shall submit a draw request form provided 
by the City, with the following attachments:  (a) an AlA G-702-703 Form (AlA) or such other similar form 
acceptable to the City, (b) sworn affidavits and/or unconditional lien waivers (together with invoices, 
contracts, or other supporting data) from all contractors, subcontractors and materialmen covering all work, 
labor and materials for the work through the date of the disbursement and establishing that all such work, 
labor and materials have been paid for in full, (c) waivers or disclaimers from suppliers of fixtures or 
equipment who may claim a security interest therein, and (d) such other documentation or information 
requested by the City that a prudent construction lender might request.  All affidavits and lien waivers shall 
be signed, fully-executed originals.   

 
 (F)  Phase I Funds Retainage.  After review and approval of a disbursement request, then the 
City shall disburse (i) prior to 50% completion of the Public Infrastructure Improvements, ninety percent 
(90%) of the amount requested (with retainage of 10%), and (ii) on and after the 50% completion point of 
the Public Infrastructure Improvements, ninety-five percent (95%) of the amount requested (with retainage 
of 5%).  The retained amount shall be disbursed when (a) construction of the Project (including the Private 
Improvements) has been completed (as evidenced by a certificate of occupancy for all buildings with 
respect to the Private Improvements, and as determined by the City with respect to the applicable Public 
Infrastructure Improvements), (b) the City has obtained final lien waivers and all other conditions to payment 
set forth in this Agreement have been satisfied with respect to such payment, (c) Developer has provided 
the City with a complete set of “as built” drawings for the Project if required by the City, and (d) Developer 
has complied with all of its other obligations under this Agreement as determined by the City in its sole 
discretion. Notwithstanding anything in this clause (F) to the contrary, with respect to acquisition and 
demolition costs approved by the City with respect to each Developer Option Property, the City shall 
disburse the entirety of the amount requested upon the transfer of title to the Developer Option Property to 
the City with no retainage so long as (1) there is no event of default caused by Developer under the 
Agreement, (2) the City has received and is satisfied with all applicable due diligence documentation 
provided in the Agreement with respect to the applicable Developer Option Property, and (3) Developer 
has otherwise complied with this Exhibit G-2 in terms of materials, documentation and other information 
provided to the City (e.g., AIA forms, lien waivers, and so forth) with respect to such acquisition and 
demolition costs for which reimbursement is sought. 
 

(G) Phase IIA Grant Retainage.  After review and approval of a disbursement request, then the 
City shall disburse (i) prior to 50% completion of the Phase IIA Right-of-Way Public Infrastructure 
Improvements, ninety percent (90%) of the amount requested (with retainage of 10%), and (ii) on and after 
the 50% completion point of the Phase IIA Right-of-Way Public Infrastructure Improvements, ninety-five 
percent (95%) of the amount requested (with retainage of 5%).  The retained amount shall be disbursed 
when (a) construction of the Phase IIA Project (including the Private Improvements) has been completed 
(as evidenced by a certificate of occupancy for all buildings with respect to the Private Improvements, and 
as determined by the City with respect to the applicable Public Infrastructure Improvements), (b) the City 
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has obtained final lien waivers and all other conditions to payment set forth in this Agreement have been 
satisfied with respect to such payment, (c) Developer has provided the City with a complete set of “as built” 
drawings for the Phase IIA Project if required by the City, and (d) Developer has complied with all of its 
other obligations under this Agreement as determined by the City in its sole discretion.  

 
 (H) Phase IIB Grant Retainage.  After review and approval of a disbursement request, then the 
City shall disburse (i) prior to 50% completion of the Phase IIB Right-of-Way Public Infrastructure 
Improvements, ninety percent (90%) of the amount requested (with retainage of 10%), and (ii) on and after 
the 50% completion point of the Phase IIB Right-of-Way Public Infrastructure Improvements, ninety-five 
percent (95%) of the amount requested (with retainage of 5%).  The retained amount shall be disbursed 
when (a) construction of the Phase IIB Project (including the Private Improvements) has been completed 
(as evidenced by a certificate of occupancy for all buildings with respect to the Private Improvements, and 
as determined by the City with respect to the applicable Public Infrastructure Improvements), (b) the City 
has obtained final lien waivers and all other conditions to payment set forth in this Agreement have been 
satisfied with respect to such payment, (c) Developer has provided the City with a complete set of “as built” 
drawings for the Phase IIB Project if required by the City, and (d) Developer has complied with all of its 
other obligations under this Agreement as determined by the City in its sole discretion. 
 

(I)  Estoppel Certification.  A request for the disbursement of Funds shall, unless otherwise 
indicated in writing at the time Developer makes such request, be deemed as a representation and 
certification by such entity that (i) that all work done and materials supplied to date are in accordance with 
the Final Plans and in strict compliance with all legal requirements as of the date of the request, (ii) the 
Project, the Phase IIA Project, and the Phase IIB Project, as applicable, is being completed in accordance 
with the Final Plans, and (iii) such entity and the City have complied with all of their respective obligations 
under this Agreement.  If Developer alleges that the City has been or is then in default under this Agreement 
at the time such entity makes such request, and if the City disputes such allegation, the City shall not be 
obligated to make or authorize such disbursement until the alleged default has been resolved.  
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Exhibit I-3 to 

Fourth Amendment to Funding, Acquisition and Development Agreement 

Form of City Phase IIB Quitclaim Deed 
 
[TO BE ATTACHED TO EXECUTION VERSION] 
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Phase IIB Addendum I to Exhibit M to 

Fourth Amendment to Funding, Acquisition and Development Agreement 

 

Phase IIB Project Prevailing Wage Determination 

[TO BE ATTACHED TO EXECUTION VERSION] 
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Exhibit N-2 

to 

Fourth Amendment to Funding, Acquisition and Development Agreement 

 

Form of Phase IIB Project Service Agreement 

 

------------------------------------------------------ space above for Hamilton County Recorder ------------------------------------------------------- 

 
SERVICE AGREEMENT 

(Madison and Whetsel Project Phase IIB) 

This Service Agreement (this “Agreement”) is made and entered into as of [_________________], 
2020 (the “Effective Date”), by and between the CITY OF CINCINNATI, an Ohio municipal corporation, 
801 Plum Street, Cincinnati, Ohio 45202 (the “City”), and MADISONVILLE PHASE III LLC, an Ohio limited 
liability company, having an address of 4030 Smith Road, Suite 130, Cincinnati, Ohio 45209 (the 
“Company”), an assignee of Ackermann Enterprises, Inc., pursuant to the Development Agreement (as 
defined below).  

 
Recitals: 

 
A. The City and Ackermann Enterprises, Inc., an Ohio corporation (“Ackermann 

Enterprises”), have entered into a Funding, Acquisition and Development Agreement between the City 
and the Company dated October 6, 2017 (the “Original Development Agreement”), as amended by a  
First Amendment to Funding, Acquisition and Development Agreement (the “First Amendment”) dated 
September 25, 2018, the Second Amendment to Funding, Acquisition and Development Agreement (the 
“Second Amendment”) dated September 30, 2019, the Third Amendment to Funding, Acquisition and 
Development Agreement (the “Third Amendment”), dated July ____, 2020, and the Fourth Amendment to 
Funding, Acquisition and Development Agreement (the “Fourth Amendment”) dated ____________, 
2020, (the Original Development Agreement, as amended by the First Amendment, the Second 
Amendment, the Third Amendment, the Fourth Amendment, and as it may be further amended from time 
to time, the “Development Agreement”). 

B. Ackermann Enterprises has assigned certain of its rights under the Development 
Agreement to the Company, in which Ackermann Enterprises is indirectly a member, with respect to certain 
real property generally located in the block to the southeast of the corner of Madison Road and Whetsel 
Avenue, all as described on Exhibit A (Legal Description) hereto (the “Phase IIB Property”). As described 
more particularly in the Development Agreement as the “Phase IIB Project”, the Company will construct a 
mixed-use development upon the Phase IIB Property. Capitalized terms used, but not defined, herein have 
the meanings ascribed thereto in the Development Agreement. 

C. The Company has acquired fee simple title to the entirety of the Phase IIB Property. 

D. The City believes that the Phase IIB Project is in the vital and best interests of the City and 
the health, safety, and welfare of its residents, and in accordance with the public purposes and provisions 
of applicable federal, state and local laws and requirements. 

E. In furtherance of the public purpose and to facilitate the Phase IIB Project, and as 
authorized by Ordinance No. 495-2019 passed by City Council on December 11, 2019 (the “TIF 
Ordinance”), the City has established a so-called project-based TIF for the Phase IIB Property under 
Section 5709.41, Ohio Revised Code (“ORC”). 
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F. Under the TIF Ordinance and in accordance with ORC Section 5709.41, et seq., the 
increase in the assessed value of the Phase IIB Property after passage of the TIF Ordinance (such increase 
referred to herein as the “Improvement”) shall be exempt from real property taxes, and all present and 
future owners of the Phase IIB Property, or any portion thereof, shall be required to make service payments 
in lieu of taxes, in semi-annual installments, in an amount equal to the amount of real property taxes that 
would have been paid on the Improvement had an exemption not been granted (“Statutory Service 
Payments”). 

G. Pursuant that certain Mortgage and Declaration of Covenants and Conditions Relative to 
Service Payments in Lieu of Taxes, Minimum Service Payments and Other Matters of even date herewith 
(the “Mortgage and Declaration”) given by the Company in favor of the Port of Greater Cincinnati 
Development Authority (the “Port Authority”) and the trustee for the Series 2020 Bonds (the “Trustee”), 
the Company has agreed to pay minimum service payments (the “Minimum Service Payments”) to the 
Trustee to the extent required to pay principal, interest and administrative fees and expenses on the Port 
Authority’s Taxable Development Revenue Bonds issued to pay a portion of the costs of the Phase IIB 
Project (the “Series 2020 Bonds”). Pursuant to the Mortgage and Declaration, the obligation of the 
Company and future owners of the Phase IIB Property to pay Minimum Service Payments shall be a 
covenant running with the land and the Mortgage and Declaration shall be recorded with the Hamilton 
County, Ohio Recorder after only this Agreement and prior to any other mortgages or security instruments 
affecting the Phase IIB Property. 

H. The Phase IIB Property is located within the City School District of the City of Cincinnati, 
and the Board of Education of the City School District of the City of Cincinnati (“Board of Education”) 
has, by resolution adopted on October 11, 1999, and by an agreement entered into with the City dated 
July 2, 1999, approved an exemption of 100% of the assessed valuation of the Improvement for thirty (30) 
years (subject to the obligation of the City to make, or cause to be made, payments to the Board of 
Education as provided in Section II.C.2 of that agreement). 

I. In accordance with the Fourth Amendment, the City intends to use the Statutory Service 
Payments actually received (e.g., for the avoidance of doubt, exclusive of any fees paid or withholdings 
from the Statutory Service Payments to or by the Hamilton County Auditor) by the City with respect to the 
Phase IIB Property (i) to satisfy its obligation to make payments to the Board of Education, (ii) to assign to 
the Port Authority to be applied towards debt service on the Series 2020 Bonds, as described more 
particularly in the Cooperative Agreement dated as of [____], by and among the City, the Port, and the 
Company, and acknowledged by the Trustee, (iii) to maintain and program the Public Plaza, and (iv) in the 
event Statutory Service Payments are received in excess of the aforementioned obligations, for any other 
lawful purpose. 

J. The parties intend that this Agreement, as amended and supplemented from time to time, 
shall constitute the agreement contemplated by ORC Section 5709.42, et seq. and shall define the 
obligations of the Company and future owner or owners of the Phase IIB Property, or any portion thereof, 
with respect to the Statutory Service Payments. 

K. Execution of this Agreement has been authorized by City Council by the TIF Ordinance. 

NOW, THEREFORE, in consideration of the premises and the mutual covenants hereinafter 
contained, the City and the Company agree as follows: 

1. CONSTRUCTION OF PHASE IIB PROJECT. 

The Company shall cause the Phase IIB Project to be constructed in accordance with the terms of 
the Development Agreement.  The Company shall use, develop and redevelop the Phase IIB Project with 
respect to the Phase IIB Property in accordance with the Development Agreement throughout the 
Exemption Period (as hereinafter defined). Failure to use and operate the Phase IIB Project as required 
under the Development Agreement shall not relieve the Company of its obligations to make Statutory 
Service Payments as required hereunder.  During the Exemption Period, the Company shall not change 
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the principal use of the Phase IIB Project (which are commercial and multi-family apartment units) without 
the City’s prior written consent. 

 
2.  OBLIGATION TO MAKE PAYMENTS. 

A. Declaration that Improvement is a Public Purpose.  The City hereby confirms that, pursuant 
to ORC Chapter 5709.41, et seq. and the TIF Ordinance, the City declared that 100% of the Improvement 
is a public purpose and exempt from real property taxes for a period of thirty (30) years commencing on the 
effective date of the TIF Ordinance (the “Exemption Period”). 

 
B. Commencement of Statutory Service Payments.  The Company shall commence paying 

Statutory Service Payments no later than the final date for payment (the last day that payment can be made 
without penalty or interest) of the first semi-annual installment of real property taxes in the first calendar 
year after the first tax year in which any Improvement appears on the Hamilton County Auditor’s tax 
duplicate.  (For example, if any Improvement first appears on the tax rolls on January 1, 2021, the 
Company’s first semi-annual tax payment will be for the tax bill for the First Half 2021, which will become 
due and payable to the County Treasurer on or about January 2022.)  The Company shall pay Statutory 
Service Payments in semi-annual installments (i) on the earlier of such final date for payment of the first 
semi-annual installment of real property taxes, or February 1, in each year, and (ii) on the earlier of such 
final date for payment of the second semi-annual installment of real property taxes, or August 1, in each 
year (each such final date for payment is referred to herein as a “Service Payment Date”). The Company 
shall continue to make Statutory Service Payments until such time as the Company has paid the final 
Statutory Service Payment applicable to the Exemption Period. 

 
C. Amount of Statutory Service Payments.  Each Statutory Service Payment shall be paid to 

the Hamilton County Treasurer in an amount equal to one-half (½) of the annual amount that would have 
been payable in that year as real property taxes with respect to the Improvements had an exemption not 
been granted.  (However, if after the first semi-annual Statutory Service Payment has been determined and 
paid, the total annual amount for that year is adjusted by the taxing authorities, the amount of the second 
semi-annual Statutory Service Payment shall be adjusted accordingly.)  The Statutory Service Payments 
shall vary as the assessed value of the Improvement varies from time to time.   

 
D. Estimation.  If, as of the date any Statutory Service Payment is due, the amount of the real 

property taxes that would have been payable on the Improvement (if not exempt) cannot be or has not been 
finally determined, the amount of such taxes shall be estimated by the Hamilton County Auditor or by the 
City (even though such taxes may be subject to contest, later determination, or adjustment because of 
revaluation of the Improvements) for the applicable tax year.  If the sum of Statutory Service Payments so 
calculated and paid in any year is subsequently determined not to be equal to the total amount of real 
property taxes that would have been paid in that year with respect to the Improvement (if not exempt), the 
Company or the City shall promptly pay or repay any deficiency or excess, as appropriate, to the other 
within thirty (30) days after written demand; provided, however, that nothing in this sentence shall be 
construed to require the City to repay to the Company any amount that would reduce the total payments in 
any year to an amount less than the Statutory Service Payments required to be paid in that year. 
 

E. Late Payment.  If any Statutory Service Payment, or any installment thereof, is not paid 
when due, then, to the extent that Hamilton County does not impose a late fee or delinquency charge, the 
Company shall pay to the City, as a late payment charge, the amount of the charges for late payment of 
real property taxes, including penalty and interest, that would have been payable pursuant to ORC Section 
323.121 on the delinquent amount. 

3. PAYMENT OBLIGATIONS TO HAVE LIEN PRIORITY. 

The Statutory Service Payments shall be treated as a tax lien in the same manner as real property 
taxes and will have the same lien, rights and priority as all other real property taxes.  Such a lien shall 
attach, and may be perfected, collected and enforced as provided by law, including enforcement by 
foreclosure upon such lien pursuant to the procedures and requirements of Ohio law relating to mortgages, 
liens, and delinquent real estate taxes. The Company hereby agrees that the obligation of the Company to 
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make Statutory Service Payments shall have the same priority as the obligation to pay real estate taxes in 
the event of any bankruptcy or other like proceeding instituted by or against the Company.  The Company 
agrees not to contest the lien, rights or priority of the Statutory Service Payments with respect to the Phase 
IIB Project or the Phase IIB Property. 

 
4. RECORDING; OBLIGATIONS TO RUN WITH THE LAND; ASSIGNMENT. 

A. Recording.  Promptly after the execution of this Agreement, the Company shall cause this 
Agreement to be recorded in the Hamilton County, Ohio Recorder’s Office, at its expense, prior to any 
mortgage, assignment or other conveyance of any part of the Phase IIB Project or the Phase IIB Property.  
All instruments of conveyance of the Phase IIB Project or the Phase IIB Property or the Company’s 
ownership of the same (or portions thereof) to subsequent mortgagees, successors, assigns or transferees 
shall be subject to this Agreement, and the Company shall cause all instruments of conveyance of interests 
in all or any portion of the Phase IIB Property to subsequent mortgagees, successors, lessees, assigns or 
other transferees to be made expressly subject to this Agreement. 

 
B. Covenants Running with the Land. The obligation to perform and observe the agreements 

on the Company’s part contained herein shall be covenants running with the land and, in any event and 
without regard to technical classification or designation, legal or otherwise, shall be binding and enforceable 
by the City against the Company and its successors-in-interest and transferees as owners of the fee simple 
interest in the Phase IIB Property, without regard to whether the City has at any time been, remains or is 
an owner of any land or interest therein to, or in favor of, which these covenants relate.  The Company shall 
not assign its interests or obligations under this Agreement to a third party except in connection with a 
simultaneous conveyance by the Company of its interests in the Phase IIB Property and Phase IIB Project.  
The foregoing, however, shall not be construed as prohibiting the Company from assigning its interests 
under this Agreement, as collateral security, to the lender(s) or other parties that will be providing financing 
for the Phase IIB Project or other financial incentives.  If the Company shall sell, convey, or otherwise 
transfer its interest in the Phase IIB Property or any part thereof, it shall automatically be released and 
relieved of and from all other and further obligations and liabilities under this Agreement which arise, 
mature, or relate to any period from and after the date of such sale, conveyance or transfer, but not prior 
thereto, it being intended hereby that the covenants and obligations on the part of the Company and each 
such successor shall be binding upon and enforceable against the Company and their respective 
successors and assigns only in respect of their respective periods of ownership in the Phase IIB Property 
(or portion thereof). The provisions of this paragraph are not intended to, and shall not be construed to, 
release or modify any covenant created hereunder that is intended to run with the land. 

 
C. Obligations are Absolute and Unconditional.  The obligations of the Company to make 

Statutory Service Payments under this Agreement will not be terminated for any cause including, without 
limitation, failure to commence or complete the Phase IIB Project; any acts or circumstances that may 
constitute failure of consideration, destruction of or damage to the Phase IIB Project; commercial frustration 
of purpose; or any change in the constitution, tax or other laws or judicial decisions or administrative rulings 
of or administrative actions by or under authority of the United States of America or of the State or any 
political subdivision thereof. 

 
5. PAYMENT OF TAXES; TAX CONTESTS. 

A. Payment of Taxes.  With respect to real property taxes that are not exempted under this 
Agreement, the Company shall pay or cause to be paid, as the same become due, (i) all such taxes, 
assessments, whether general or special, and governmental charges of any kind whatsoever that may at 
any time be lawfully assessed or levied against or with respect to the Phase IIB Property and/or the non-
exempt improvements or any personal property or fixtures of the Company installed or brought thereon 
(including, without limitation, any taxes levied against the Company with respect to income or profits from 
operations at the Phase IIB Property and which, if not paid, may become or be made a lien on the Phase 
IIB Property or the Phase IIB Project), and (ii) all utility and other charges incurred in the operation, 
maintenance, use and occupancy of the Phase IIB Property and the Phase IIB Project. 
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B. No Tax Contests.  The Company, its successors, assigns and transferees hereby agree 
that, during the term of this Agreement, (a) it will not contest or appeal the real property valuation assigned 
to the Phase IIB Property by the County Auditor so as to reduce such valuation for real property tax 
purposes below the valuation initially assigned to the Phase IIB Property by the County Auditor upon 
completion of the Phase IIB Project, and (b) it will not seek any other real property tax exemption or 
abatement for the Phase IIB Property, during the term of this Agreement. 
 

6. INSURANCE COVERAGE AND PROCEEDS. 

A. Coverage.  The Company shall provide and maintain, or cause to be provided and 
maintained, special form (formerly known as “all risk”) full replacement cost property insurance on the 
Phase IIB Project and other improvements on the Phase IIB Property or any replacements or substitutions 
therefor (to the extent the same are owned by the Company) from an insurer that is financially responsible, 
of recognized standing, and authorized to write insurance in the State.  Such insurance policy shall be in 
such form and with such provisions as are generally considered reasonable and appropriate for the type of 
insurance involved and shall prohibit cancellation or modification by the insurer without at least thirty days’ 
prior written notice to the City and the Company. 
  

B. Proceeds.  Upon written request, the Company shall furnish to the City such evidence or 
confirmation of the insurance required under this section.  The Company shall give immediate notice to the 
City of any final settlement or compromise in connection with any claims for or collection of insurance 
proceeds. The City shall have fifteen (15) days in which it may disapprove of any such settlement or 
compromise, which shall be deemed approved if not so disapproved.  Proof of loss under any applicable 
insurance policy may be made by the City in the event the Company fails to take such action in a timely 
manner.  The proceeds of any insurance recovery shall be used by the Company to restore, replace and/or 
rebuild the Phase IIB Property and Phase IIB Project, excluding the Company’s furniture, fixtures and 
equipment.  Any excess over the amounts required for such purposes shall be the property of the Company 
or other person or entity to whom the insurance proceeds are payable.  The Company acknowledges that 
application of the property insurance proceeds hereunder shall be superior to the rights of any and all 
mortgagees of the Phase IIB Property and Phase IIB Project.  

 
7. CONDEMNATION PROCEEDS. 

In the event any portion of the Phase IIB Property or Phase IIB Project shall be taken as a result of 
the exercise of the power of eminent domain by any governmental entity or other person, association or 
corporation possessing the right to exercise the power of eminent domain, unless otherwise agreed to by 
the City, the proceeds of such eminent domain award received by the Company shall be used for the same 
purposes specified with respect to insurance proceeds in Section 6 above. 

8. NOTICES. 

All notices or other communications under this Agreement shall be deemed given on receipt when 
personally delivered, or forty eight (48) hours after being mailed by U.S. registered or certified mail, postage 
prepaid, addressed to the City at 801 Plum Street, Cincinnati, Ohio 45202, Attention: City Manager, with a 
copy to the Director of the Department of Community and Economic Development, City of Cincinnati, 805 
Central Avenue, Suite 700, Cincinnati, Ohio 45202; and to the Company at its address set forth in the 
introductory paragraph hereof.  The City and the Company may, by notice given under this Agreement, 
designate any further or different addresses to which subsequent notices or other communications shall be 
sent. 

 
9. COVENANTS AND REPRESENTATIONS. 

The Company represents that it is a duly organized and existing Ohio entity as identified in the 
introductory paragraph of this Agreement, that it is in good standing under the laws of the State of Ohio, 
and that it is qualified to do business in the State of Ohio.  The Company covenants that it will remain in 
existence and so qualified as long as it is required to make Statutory Service Payments hereunder.   

 
10. EXEMPTION APPLICATION.   
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 Pursuant to ORC Section 5709.911(A), the Company or its legal counsel shall prepare, submit to 
the City for review and approval, and file, at its sole cost and expense, such applications, documents and 
other information with the appropriate officials of the State of Ohio and Hamilton County, or other public 
body as may be required to effect and maintain during the Exemption Period as described in ORC Chapter 
5709.41 the exemption from real property taxation as contemplated hereby.  The Company and the City 
expect that such exemption from real property taxation shall apply initially to the [____] tax year, i.e., the 
first year in which the Improvement is expected to appear on the tax rolls.  The Company shall continuously 
use due diligence and employ commercially reasonable efforts to keep such exemption in force, not 
permitting the same to lapse or be suspended or revoked for any reason within the Company’s control.  
This provision shall not be construed and is not intended to constitute the Company’s consent to the City’s 
filing for the exemption under ORC Section 5709.911(B). 
 

11. DEFAULTS AND REMEDIES.  

If the Company fails to make any Statutory Service Payment when due (time being of the essence), 
or if the Company fails to observe or perform any other obligation hereunder (including the Company’s 
obligation to comply with the terms of the Development Agreement) and such other failure continues for 
more than thirty (30) days after the City notifies the Company in writing thereof, the City shall be entitled to 
exercise and pursue any and all rights and remedies available to it hereunder, at law or in equity, including, 
without limitation, (i) foreclosing on the lien created hereby, and (ii) terminating the Company’s rights under 
this Agreement without modifying or abrogating the Company’s obligation to make Statutory Service 
Payments; provided, however, that if the nature of the default (other than a payment default, with respect 
to which there is no cure period) is such that it cannot reasonably be cured during an applicable cure period, 
the Company shall not be in default under this Agreement so long as the Company commences to cure the 
default within such cure period and thereafter diligently completes such cure within a reasonable time period 
(but not exceeding 90 days) after the Company’s receipt of the City’s initial notice of default.  The Company 
shall pay to the City upon demand an amount equal to all costs and damages suffered or incurred by the 
City in connection with such default, including, without limitation, attorneys’ fees.  Waiver by the City of any 
default shall not be deemed to extend to any subsequent or other default under this Agreement.  All rights 
and remedies hereunder are cumulative. 

 
12. DURATION OF AGREEMENT. 

This Agreement shall become effective on the Effective Date and, with reference to Section 2(B) 
(pertaining to Statutory Service Payments), shall expire on the day following the date of payment of the final 
Statutory Service Payment applicable to the Exemption Period under Section 2(B) hereof.  This Agreement 
shall survive any foreclosures, bankruptcy, or lien enforcement proceedings.  Upon such expiration, the 
City shall deliver to the Company such documents and instruments as the Company may reasonably 
request to evidence such expiration.  
 

13. GENERAL PROVISIONS. 

A. Counterparts.  This Agreement may be executed in several counterparts, each of which 
shall be regarded as an original and all of which shall constitute one and the same Agreement. 

B. Captions.  Captions have been provided herein for the convenience of the reader and shall 
not affect the construction of this Agreement. 

C. Governing Law and Choice of Forum.  This Agreement shall be governed by the laws of 
the State of Ohio and shall be interpreted and enforced in accordance with the laws of this State without 
regard to the principles of conflicts of laws.  All unresolved claims and other matters in question between 
the City and the Company shall be decided in the Hamilton County Court of Common Pleas.  The parties 
hereby waive trial by jury. 

D. Severability.  If any provision of this Agreement is determined to be illegal, invalid or 
unenforceable, it is the intention of the parties that the remainder of this Agreement shall not be affected 
thereby, and in lieu of each provision that is illegal, invalid or unenforceable, there shall be added as a 
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part of this Agreement provision as similar in terms to such illegal, invalid or unenforceable provision as 
may be possible and be legal, valid and enforceable. 

 
E. Additional Documents. The City and the Company agree to execute any further 

agreements, documents or instruments as may be reasonably necessary to fully effectuate the purpose 
and intent of this Agreement to the extent permitted by this Agreement and in compliance with all laws and 
ordinances controlling this Agreement. 

 
F. Entire Agreement; Amendments.  This Agreement constitutes the entire agreement of the 

parties with respect to the subject matter hereof and supersedes all prior understandings and agreements 
of the parties.  This Agreement may be amended only by a written amendment signed by all parties. 

[Signature Page Follows] 
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This Service Agreement is executed by the City and the Company by their duly-authorized officers 
or representatives as of the Effective Date. 

 
CITY OF CINCINNATI MADISONVILLE PHASE III LLC 
      
 
By:   By:      
      Paula Boggs Muething, Interim City Manager Printed name:      
      
 Title:       
 
Approved by:     
 
        
Karen Alder, City Finance Director 
 
 
Approved as to Form: 
 
      
Assistant City Solicitor 
 
 
STATE OF OHIO  ) 

)  SS: 
COUNTY OF HAMILTON ) 
 
The foregoing instrument was acknowledged before me this _____ day of _________, 2020, by Paula 
Boggs Muething, Interim City Manager of the CITY OF CINCINNATI, an Ohio municipal corporation, on 
behalf of the corporation. 

 
       
Notary Public 
My commission expires:      

STATE OF OHIO  ) 
)  SS: 

COUNTY OF HAMILTON ) 
 
The foregoing instrument was acknowledged before me this _____ day of _________, 2020, by 
____________________, the ___________________ of [___________________], an 
[____________________], on behalf of the [______________]. 
 
 

       
Notary Public 
My commission expires:      

 
 
 
 
This instrument prepared by: Kaitlyn Geiger, Esq.; City of Cincinnati, Office of the City Solicitor; 801 Plum 

Street, Room 214; Cincinnati, Ohio 45202 
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EXHIBIT A 
TO 

SERVICE AGREEMENT 
 
 

LEGAL DESCRIPTION 
 

 [TO BE PROVIDED BY DEVELOPER] 
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SCHEDULE 12 

 
TO 

 
Fourth Amendment to Funding, Acquisition and Development Agreement 

 
Form of Assignment Agreement of Developer’s Rights 

 
 

Assignment 
 

 The undersigned, Ackermann Enterprises, Inc., an Ohio corporation  (“Assignor”), hereby 
assigns to Madisonville Phase III LLC, an Ohio limited liability company (“Assignee”), all of its 
right, title and interest under that certain Funding, Acquisition and Development Agreement dated 
October 6, 2016, as amended by that certain First Amendment to Funding, Acquisition and 
Development Agreement dated September 25, 2018, as amended by that certain Second 
Amendment to Funding, Acquisition and Development Agreement dated September 30, 2019, as 
amended by that certain Third Amendment to Funding, Acquisition, and Development Agreement 
dated July __, 2020, and as amended by that certain Fourth Amendment to Funding, Acquisition, 
and Development Agreement dated as of even date herewith (collectively, the “Agreement”), as 
it relates to the Phase IIB Project (as defined in the Agreement).  Assignee accepts such 
assignment and assumes all of Assignor’s duties, obligations and liabilities under the Agreement 
with respect to the Phase IIB Project as of this ___ day of ___________________, 2020. 
 
ACKERMANN ENTERPRISES, INC.   MADISONVILLE PHASE III LLC,  
an Ohio corporation     an Ohio limited liability company 
 
     
By: ____________________________  By: Ackermann Madisonville Phase II LLC, 
Name: __________________________         an Ohio limited liability company, 
Title: ___________________________         its Manager  
 
           By: ____________________________ 
               John Wendt, Vice President 
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 Interdepartmental Correspondence Sheet 
          

City of Cincinnati  
August 3, 2020 

 

To: Mayor and Members of City Council 

 

From: Paula Boggs Muething, Interim City Manager  

 

Subject: EMERGENCY ORDINANCE FOR OAKLEY STATION – 2019 

UPDATE TO SPECIAL ASSESSMENT 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

AMENDING Ordinance No. 228-2012 passed by City Council on June 

20, 2012, as previously amended by Ordinance No. 246-2013, Ordinance 

No. 179-2014, Ordinance No. 272-2015, Ordinance No. 268-2016, 

Ordinance No. 213-2017, Ordinance No. 244-2018, and Ordinance No. 

321-2019, for the purpose of reducing those special assessments levied 

and to be collected in 2021 (with tax year 2020 property taxes) based 

upon a report of the administrator for bonds issued by the Port of 

Greater Cincinnati Development Authority related to the Oakley 

Station development project. 

 

BACKGROUND/CURRENT CONDITIONS  

The Public Infrastructure Improvements for the Oakley Station project were funded 

by special obligation bonds issued against future revenue streams from a Project Tax 

Increment Financing (TIF) District put in place on the project site and back-stopped 

by a Special Assessment levied on the properties within the project site. Each year, 

the Port Authority, as the TIF and Special Assessment Administrator, issues an 

annual report determining the appropriate level of Special Assessments to be 

certified to the properties in the coming tax year.  

 

DEVELOPMENT ENTITY 

The Port of Greater Cincinnati Development Authority disbursed the bonds and 

serves as the TIF and Special Assessment Administrator. The Developer for Oakley 

Station is USS Realty, LLC.  

PROJECT DESCRIPTION 

The 2020 Administrator’s Report determined that actual TIF revenues and projected 

TIF revenues for the 2020 (collect 2021) tax year are adequate to cover all bond 
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Oakley Station Special Assessment  
Page 2 of 2 

obligations and have additional reserves on hand, so the Special Assessment for this 

year may be lowered to $0.00.  

 

RECOMMENDATION 

The Administration recommends passage of this Emergency Ordinance to reduce the 

Special Assessment amounts, as recommended based on the annual Administrator’s 

Report.  

 

The reason for the emergency is to allow the reduced Special Assessment amounts to 

be certified to the Hamilton County Auditor by September. 

 

Copy:  Markiea Carter, Interim Director, Department of Community & Economic 

Development 
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THE PORT 
 
 

$6,835,000 
PORT OF GREATER CINCINNATI DEVELOPMENT AUTHORITY  

SPECIAL OBLIGATION DEVELOPMENT REVENUE BONDS 
(TAX INCREMENT AND SPECIAL ASSESSMENT REVENUE FINANCING) 
(CINCINNATI OAKLEY STATION PUBLIC INFRASTRUCTURE PROJECT) 

DATED AUGUST 1, 2012 

 
 

ANNUAL ADMINISTRATOR’S REPORT 
 
 

June 23, 2020 
 
 

 
 
 
 

Prepared By: 

 
 

100 South Third Street 
Columbus, Ohio 43215 

614.227.4888
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INTRODUCTION 
 

The Port of Greater Cincinnati Development Authority, an Ohio port authority now doing business 
as The Port (the Port) issued its $6,835,000 Special Obligation Development Revenue Bonds (Tax Increment 
and Special Assessment Revenue Financing) (Cincinnati Oakley Station Public Infrastructure Project) (the 
Bonds), pursuant to the terms of (i) a Cooperative Special District Financing and Redevelopment Agreement 
dated July 31, 2012 (the Cooperative Agreement) by and among the City of Cincinnati, Ohio (the City), the 
Port and USS Realty, LLC (the Developer), and (ii) a Trust Indenture dated as of August 1, 2012 (the Trust 
Indenture) between the Port and The Bank of New York Mellon Trust Company, N.A., as trustee (the 
Trustee).  
 
 The Bonds were issued to finance the costs of certain public infrastructure improvements (the 
Project), which serve the properties then generally located at 4701 Marburg Avenue (now including various 
properties with addresses on Disney Street, Factory Colony Lane, Marburg Avenue, Oakley Mill Lane, Oakley 
Station Boulevard and Vandercar Way) in the Oakley neighborhood of the City and within the territory 
served by the Port (the Development Site). 
 
 The City established a tax increment financing district (the District) originally covering 72.3306 
acres, including the Development Site, in order to finance the Project.  Under Ohio law, certain 
improvements to properties in the District are exempt from real property taxes for a period of up to 30 years 
(the TIF Exemption).  Unless subject to another tax exemption with priority over the TIF Exemption, the 
owners of properties in the District are to make service payments in lieu of taxes to the City (the Service 
Payments) in amounts equal to the taxes that would have been paid had no such exemption been granted.  
In addition, to pay or provide for costs of the Project, the City levied special assessments on the properties in 
the District specially benefited by the Project (the Assessments or Special Assessments). To provide for 
and secure payments of debt service and administrative expenses on the Bonds (the Bond Payments), the 
City assigned a portion of the Service Payments (the Assigned Service Payments) and all of the Special 
Assessments to the Port under the Cooperative Agreement. 
 
 The Bonds are special, limited obligations of the Port, which are payable solely from (a) City 
Contributions to be made to the Port, including (i) a portion of the Service Payments distributed to the City, 
and (ii) Special Assessments collected (generally to be certified by the City for collection annually to the 
extent that the Service Payments and other available amounts are estimated to be insufficient to cover Bond 
Payments); and (b) monies in certain funds and accounts held by the Trustee. 
 
 The Special Assessments have been levied by the City on the properties in the District pursuant to a 
Petition of 100% of the property owners within the District (the Petition) and, after acceptance of the 
Petition by City Council, pursuant to Ordinance No. 228-2012 passed by the City Council on June 20, 2012 
(as amended from time to time, the Assessing Ordinance).  After being reduced by application of certain 
credits authorized by the Petition and the Assessing Ordinance, the annual installments of the Assessments 
(as reduced, the Certified Annual Installments) were certified to the Hamilton County Auditor (the 
Auditor) for collection annually or semiannually for a period of 24 years. 
 

At the time of passage of the Assessing Ordinance and certification of the Certified Annual 
Installments, the Development Site consisted of a single real estate parcel identified as Hamilton County 
Auditor Parcel #051-0001-0001 (the Original Parcel). The Petition provides for the methodology for 
apportioning the Special Assessments upon the subdivision of the Original Parcel (and any subsequent 
subdivisions of the resulting parcels), and also provides for the exclusion of certain parcels that may be 
created from the Original Parcel (the Excluded Parcels). The parcels resulting from the subdivisions of the 
Original Parcel, exclusive of any Excluded Parcels, may be referred to herein as the Subject Parcels or the 
Assessed Lands. 
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Each of the Certified Annual Installments of Assessments may be further reduced annually, in 

accordance with the Assessing Ordinance, the Cooperative Agreement and the Petition, by the amount 
referred to in the Petition as the Annual Service Payment Credit to the amount necessary to pay annual 
Bond Payments, after taking into consideration the Service Payments and other funds available for that 
purpose (the Aggregate Annual Required Assessments). 
 
 Pursuant to the Trust Indenture and related agreements, Argus Growth Consultants, Ltd., the 
Administrator for the Bonds (the Administrator), is to, among other things, (i) determine any necessary 
amendments to the Special Assessment rolls and document and propose those amendments to the City 
(including apportionment and/or any reapportionment of the Special Assessments based upon the 
subdivision or consolidation of any of the Subject Parcels in accordance with the Petition), (ii) annually 
calculate and allocate the Aggregate Annual Required Assessments required to be certified for collection by 
the City and collected by the Hamilton County Treasurer, (iii) determine and resolve any claimed calculation 
or other determination errors relating to the Special Assessments, and (iv) under certain circumstances 
described in the Cooperative Agreement, direct the City as to the amount of the Assigned Service Payments 
to be transferred to the Trustee for the account of the Port. The Administrator has prepared this report (the 
Report) for those purposes for the Assessments to be collected in 2021 (with tax year 2020 taxes) and for the 
Assigned Service Payments remaining to be collected in 2020 (with tax year 2019 taxes).  Any questions 
regarding this Report should be directed to: 
 

Argus Growth Consultants, Ltd. 
ATTN:  Christiane W. Schmenk, President 

100 South Third Street 
Columbus, Ohio 43215 

(614) 227-2323 
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I. SPECIAL ASSESSMENT ROLL AMENDMENTS 
 

Pursuant to the Petition, the Assessing Ordinance and the Cooperative Agreement, the Special 
Assessments were initially levied on the Original Parcel and certified by the City to the Auditor, including the 
Certified Annual Installment of $653,265.00 to be collected in 2021 (with tax year 2020 taxes).  In each year 
following passage of the Assessing Ordinance, the Administrator has determined whether any events have 
taken place to require the reapportionment and reallocation of the Special Assessments (and related Certified 
Annual Installments and Annual Service Payment Credits) and the Annual Installment of the Special 
Assessments in a given tax year for collection the following year.  City Council may then pass an ordinance, in 
which it determines and directs such reallocation and reapportionment to take place (and approves any credits 
applicable to the particular Annual Installment). The City then certifies the ordinance to the Auditor to collect 
and distribute the Special Assessments in the following year with real property taxes. 

 
 Following the 2013 annual report of the Administrator, City Council passed Ordinance No. 246-2013 
on August 7, 2013, which apportioned (or reapportioned) and allocated (or reallocated) the Special 
Assessments (and related Certified Annual Installments and Annual Service Payment Credits) and the Annual 
Installment of the Special Assessments to be collected in 2014 to the respective identified Subject Parcels 
shown in Exhibit B.  The Special Assessments for tax year 2013 were collected and distributed in 2014 
consistent with the allocations directed by and the credits approved in Ordinance No. 246-2013. 

 
Following the 2014 annual report of the Administrator, City Council passed Ordinance No. 179-2014 

on June 25, 2014, which apportioned (or reapportioned) and allocated (or reallocated) the Special 
Assessments (and related Certified Annual Installments and Annual Service Payment Credits) and the Annual 
Installment of the Special Assessments to be collected in 2015 to the respective identified Subject Parcels 
shown in Exhibit B.  The Special Assessments for tax year 2014 were collected and distributed in 2015 
consistent with the allocations directed by and the credits approved in Ordinance No. 179-2014. 

 
Following the 2015 annual report of the Administrator, City Council passed Ordinance No. 272-2015 

on August 5, 2015.  The apportionment and allocation of the Special Assessments (and related Certified 
Annual Installments and Annual Service Payment Credits) and the Annual Installment of the Special 
Assessments to be collected in 2016 remained the same as the previous year as shown in Exhibit B.  The 
Special Assessments for tax year 2015 were collected and distributed in 2016 consistent with the allocations 
directed by and the credits approved in Ordinance No. 272-2015. 

 
Following the 2016 annual report of the Administrator, City Council passed Ordinance No. 268-2016 

on August 3, 2016 (the 2016 Ordinance), which apportioned (or reapportioned) and allocated (or reallocated) 
the Special Assessments (and related Certified Annual Installments and Annual Service Payment Credits) and 
the Annual Installment of the Special Assessments to be collected in 2017 to the respective identified Subject 
Parcels shown in Exhibit B.  Although City Council passed the 2016 Ordinance, the 2016 Ordinance was 
not certified to the County Auditor. In 2017, the County Auditor collected Special Assessments on only two 
parcels (Hamilton County Parcel Numbers 051-0001-0063 and 051-0001-0064 (herein Parcels 63 and 64)) 
and did so without regard to the reductions approved in the 2016 Ordinance.  As a result, the Special 
Assessments collected in 2017 on Parcels 63 and 64 far exceeded the amounts apportioned and allocated to 
those parcels under the 2016 Ordinance. Based on the authority of the Cooperative Agreement and the 
Petition, and on its determinations that errors were made with respect to the determination and collection of 
the Annual Installment of Special Assessments for the 2017 collection year, the Administrator determined to 
resolve and correct those errors in the 2017 annual report of the Administrator (2017 Annual Report), and 
did so through a combination of credits and refunds described in the 2017 Annual Report and in subsequent 
annual reports of the Administrator, with the last such refunds, as described in the 2019 annual report of the 
Administrator (2019 Annual Report), made on August 2, 2019.  As a result of the actions so described and 
taken, the Administrator has determined that all necessary actions have been taken to resolve and correct the 
errors made with respect to the determination and collection of the Annual Installment of Special 
Assessments for the 2017 collection year.  
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Following the 2017 Annual Report, City Council passed Ordinance No. 213-2017 on August 9, 2017 

(2017 Ordinance), which apportioned (or reapportioned) and allocated (or reallocated) the Special 
Assessments (and related Certified Annual Installments and Annual Service Payment Credits) and the Annual 
Installment of the Special Assessments to be collected in 2018 to the respective identified Subject Parcels 
shown in Exhibit B.  The Special Assessments for tax year 2017 were billed, collected and distributed in 
2018 consistent with the allocations directed by and the credits approved in the 2017 Ordinance except that 
(i) Special Assessments from two parcels were billed and collected without regard to the reductions approved 
in the 2017 Ordinance and were overpaid, and (ii) one parcel was appropriately billed but did not timely pay.  
The City retained those “overpaid” Special Assessments and the Administrator understands that the County 
Treasurer refunded those Special Assessments directly to the respective Owners and the County Auditor then 
made appropriate adjustments in the amounts of subsequent distributions to the City.   

 
Following the 2018 annual report of the Administrator, City Council passed Ordinance 244-2018 on 

August 1, 2018 (2018 Ordinance).  The apportionment and allocation of the Special Assessments (and 
related Certified Annual Installments and Annual Service Payment Credits) and the Annual Installment of the 
Special Assessments to be collected in 2019 remained the same as the previous year as shown in Exhibit B; 
however, consistent with the credits approved in the 2018 Ordinance, no Special Assessments (for tax year 
2018) were collected for distribution in 2019. 

 
Following the 2019 Annual Report, City Council passed Ordinance 321-2019 on August 7, 2019 

(2019 Ordinance).  The apportionment and allocation of the Special Assessments (and related Certified 
Annual Installments and Annual Service Payment Credits) and the Annual Installment of the Special 
Assessments to be collected in 2020 remained the same as the previous year as shown in Exhibit B; however, 
consistent with the credits approved in the 2019 Ordinance, no Special Assessments (for tax year 2019) were 
collected for distribution in 2020. 
 

The Administrator has concluded that there have been no parcel splits or consolidations since the 
2017 Annual Report and that, as indicated in Exhibit B, the Special Assessment Roll should again remain 
unchanged from the Special Assessment Roll for the 2017 through 2019 tax years. Accordingly, the Special 
Assessments should not be further reapportioned at this time when determining the allocation of the 
Certified Annual Installments, the Annual Service Payment Credits, and the Aggregate Required Annual 
Assessment for 2020 (for collection year 2021).   

 
 
 
 
 

[Balance of Page Intentionally Left Blank] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

954



 

 Page 3 
15031789v4 

The current Special Assessment Roll is set forth below: 
 

SPECIAL ASSESSMENT ROLL 

                6,835,000  
    

Assessed Lands 
(Parcel Number) 

Assessable 
Cost(1) 

Percentage of 
Benefit(2) 

Percentage of 
Assessments 

Special 
Assessments(1) 

 051-0001-0063    $   661,198.60       9.6737%      9.6737%   $    661,198.60  

051-0001-0064      1,023,690.79     14.9772%    14.9772%      1,023,690.79  

051-0001-0070      1,399,016.92     20.4684%    20.4684%      1,399,016.92  

051-0001-0071         388,511.92      5.6841%     5.6841%         388,511.92  

051-0001-0074         157,642.92      2.3064%     2.3064%         157,642.92  

051-0001-0078         154,606.02      2.2620%     2.2620%         154,606.02  

051-0001-0079         431,191.03      6.3086%     6.3086%         431,191.03  

051-0001-0080         226,448.62      3.3131%     3.3131%         226,448.62  

051-0001-0081         333,298.71      4.8763%     4.8763%         333,298.71  

051-0001-0082         375,554.12      5.4946%     5.4946%         375,554.12  

051-0001-0083         128,840.06      1.8850%     1.8850%         128,840.06  

051-0001-0084         133,161.06      1.9482%     1.9482%         133,161.06  

051-0001-0085         123,492.41      1.8068%     1.8068%         123,492.41  

051-0001-0086         137,030.77      2.0048%     2.0048%         137,030.77  

051-0001-0087         106,366.87      1.5562%     1.5562%         106,366.87  

051-0001-0088         145,459.06      2.1282%     2.1282%         145,459.06  

051-0001-0089         702,700.50    10.2809%   10.2809%         702,700.50  

051-0001-0090         142,526.77      2.0852%     2.0852%         142,526.77  

051-0001-0091           64,262.85      0.9403%     0.9403%           64,262.85  

Totals    $6,835,000.00  100.0000% 100.0000% $6,835,000.00 

(1)  Exclusive of interest thereon and administrative expenses with respect thereto. 

(2)  Determined in accordance with the Assessing Ordinance and the Petition, with rounding. 

 

II. CERTIFIED ANNUAL INSTALLMENTS OF ASSESSMENTS 
 

The Administrator has determined that the Certified Annual Installments of Assessments should be 
apportioned and allocated consistent with the determinations made and described in Part I above (and, as 
described therein, should not be changed from the corresponding amounts stated in the 2017 Annual 
Report).  The chart of the Certified Annual Installments of Assessments (all amounts rounded to the nearest 
$0.01) is included in Exhibit A of this Report, incorporated herein by this reference, as approved and 
adopted by City Council in the 2017 Ordinance and certified to and filed with the County Auditor, replacing 
all prior certifications and charts of Certified Annual Installments of Assessments with respect to the Special 
Assessments. 

 
 

[Balance of Page Intentionally Left Blank] 
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III. AGGREGATE ANNUAL REQUIRED ASSESSMENTS 
 

Below is the Administrator’s calculation of the Aggregate Annual Required Assessments due in 2021 
(with tax year 2020 taxes).  Terms used but not defined herein shall have the meanings set forth in the Trust 
Indenture and other financing documents relating to the Bonds.  Appropriate representations of the financial 
analysis, the basis therefor and an explanation of the methodology employed to calculate the Aggregate 
Annual Required Assessments can be found in Sections IV, V, and VI of this Report. 

 

A. Annual Bond Payments (Through 02/01/2021) Amount 

Bond Service Charges – Principal $   130,000.00 

Bond Service Charges – Interest 480,993.75 

Administrative Expenses 38,300.00 

Replenishment of Reserve Requirement 0.00 

Deferred Bond Payments 0.00 

Total of A $  649,293.75  

  
B. Projected Annual Bond Payments (From 02/02/2021 to 02/01/2022) Amount 

Bond Service Charges – Principal $  140,000.00 

Bond Service Charges – Interest 470,857.50 

Administrative Expenses 35,475.00 

Replenishment of Reserve Requirement 0.00 

Deferred Bond Payments 0.00 

Total of B $  646,332.50  

  
C. Aggregate Annual Available Amounts Amount 

Bond Fund $      5,617.73 

Administrative Expense Fund 7,336.71 

Surplus Fund 0.00 

Special Assessment Account 354,565.40 

Special Assessments  0.00 

Service Payment Account 85.08 

Reserve Fund Excess 1,821.96 

Annual Service Payments (Received BY 2020 and Limited Based on 
Direction to City as Provided Herein) 

582,809.01 

Projected Annual Service Payments (BY 2021) 1,073,851.15 

Total of C $2,026,087.04 

 

D. Aggregate Annual Required Assessments (A + B – C) $ (730,460.79) 
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Aggregate Annual Service Payment Credit Amount 
and Special Assessment Abatement Percentage 

Because the Aggregate Annual Required Assessments are less than zero, the annual Special 
Assessments to be collected in 2021 (with tax year 2020 taxes) should be reduced from $653,265.00 to $0.00 
resulting in an Aggregate Annual Service Payment Credit Amount of $653,265.00 and a Special Assessment 
Abatement Percentage of 100%. Accordingly, the annual Special Assessments to be certified to the County 
Auditor for collection in 2021 (with tax year 2020 taxes) should be reduced to $0.00, as shown under 
Allocated Annual Required Assessments below.  

Apportionment of Certified Annual 
Installments of Assessments 

As stated above, the Special Assessments were initially levied against the Original Parcel.  Since the 
time of the original certification of the Certified Annual Installments of Assessments, the Original Parcel was 
subdivided into three parcels, and several of the resulting parcels were further subdivided, resulting in new 
parcels being created by the Auditor.  In accordance with the Assessing Ordinance, the Petition and the 
Cooperative Agreement, the Special Assessments and the Certified Annual Installments thereof should be 
apportioned among the resulting Subject Parcels as further described in Parts I and II above and Exhibit B 
attached hereto and incorporated herein by reference.  As further described in Part II above (and shown in 
Exhibit A hereto), the Certified Annual Installments of Assessments to be collected in 2021 (with tax year 
2020 taxes) are apportioned as follows (subject to the credits hereinafter described): 

 

 
 

Parcel # 

 
 

Acreage 

 
% of 

Assessments 

Certified Annual 
Installments of 
Assessments 

051-0001-0063 6.9970 9.6737%  $  63,195.01  

051-0001-0064 10.8115 14.9772  97,840.73  

051-0001-0070 12.4008 20.4684  133,713.06  

051-0001-0071 3.4437 5.6841  37,132.59  

051-0001-0074 1.3973 2.3064  15,066.95  

051-0001-0078 1.3704 2.2620  14,776.69  

051-0001-0079 3.8220 6.3086  41,211.71  

051-0001-0080 2.0072 3.3131  21,643.15  

051-0001-0081 2.9543 4.8763  31,855.51  

051-0001-0082 3.3288 5.4946  35,894.13  

051-0001-0083 1.1420 1.8850  12,314.08  

051-0001-0084 1.1803 1.9482  12,727.06  

051-0001-0085 1.0946 1.8068  11,802.97  

051-0001-0086 1.2146 2.0048  13,096.91  

051-0001-0087 0.9428 1.5562  10,166.17  

051-0001-0088 1.2893 2.1282  13,902.46  

051-0001-0089 6.2285 10.2809  67,161.62  

051-0001-0090 1.2633 2.0852  13,622.20  

051-0001-0091 0.5696 0.9403  6,142.01  

Totals 63.4580 100.0000%  $653,265.00  

 
 

[Balance of Page Intentionally Left Blank] 
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Allocated Annual Service Payment Credits 
 

 In accordance with the Petition, the Cooperative Agreement and the Trust Indenture, the 
Administrator has determined that the Allocated Annual Service Payment Credits for each Subject Parcel are 
as follows: 
 

 
 
 

Parcel # 

% of Annual Service 
Payment Credits 

Allocated Annual 
Service Payment 

Credits 

051-0001-0063         9.6737%  $  63,195.01  

051-0001-0064       14.9772  97,840.73  

051-0001-0070       20.4684  133,713.06  

051-0001-0071         5.6841  37,132.59  

051-0001-0074         2.3064  15,066.95  

051-0001-0078         2.2620  14,776.69  

051-0001-0079         6.3086  41,211.71  

051-0001-0080         3.3131  21,643.15  

051-0001-0081         4.8763  31,855.51  

051-0001-0082         5.4946  35,894.13  

051-0001-0083         1.8850  12,314.08  

051-0001-0084         1.9482  12,727.06  

051-0001-0085         1.8068  11,802.97  

051-0001-0086         2.0048  13,096.91  

051-0001-0087         1.5562  10,166.17  

051-0001-0088         2.1282  13,902.46  

051-0001-0089        10.2809  67,161.62  

051-0001-0090          2.0852  13,622.20  

051-0001-0091          0.9403  6,142.01  

Totals      100.0000%  $653,265.00  

 
 
 
 
 
 
 
 
 

[Balance of Page Intentionally Left Blank.] 
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Allocated Annual Required Assessments 

 
Based on the required apportionments of the $653,265.00 Certified Annual Installment of 

Assessments to be collected in 2021 (with tax year 2020 taxes) described above, and on the Allocated Annual 
Service Payment Credits, all determined as described above, the Administrator has calculated the Allocated 
Annual Required Assessments to be certified for collection in 2020 for each of the Subject Parcels, as shown 
in the table on the following page: 
 

Parcel # 

Certified Annual 
Installments of 
Assessments 

Allocated Annual 
Service Payment 

Credits 

Allocated Annual 
Required 

Assessments1 

051-0001-0063  $  63,195.01   $  63,195.01   $0.00 

051-0001-0064  97,840.73   97,840.73      0.00 

051-0001-0070  133,713.06   133,713.06  0.00 

051-0001-0071  37,132.59   37,132.59  0.00 

051-0001-0074  15,066.95   15,066.95  0.00 

051-0001-0078  14,776.69   14,776.69  0.00 

051-0001-0079  41,211.71   41,211.71  0.00 

051-0001-0080  21,643.15   21,643.15  0.00 

051-0001-0081  31,855.51   31,855.51  0.00 

051-0001-0082  35,894.13   35,894.13  0.00 

051-0001-0083  12,314.08   12,314.08  0.00 

051-0001-0084  12,727.06   12,727.06  0.00 

051-0001-0085  11,802.97   11,802.97  0.00 

051-0001-0086  13,096.91   13,096.91  0.00 

051-0001-0087  10,166.17   10,166.17  0.00 

051-0001-0088  13,902.46   13,902.46  0.00 

051-0001-0089  67,161.62   67,161.62  0.00 

051-0001-0090  13,622.20   13,622.20  0.00 

051-0001-0091  6,142.01   6,142.01  0.00 

Total  $653,265.00   $653,265.00  $0.00 

1 Allocated Annual Installments to be certified to the County Auditor for collection in 2021. 

 

IV. CURRENT YEAR ANNUAL BOND PAYMENTS 
 

The following information provides the details of all expected Annual Bond Payments to be made 
from the date of this Report through February 1, 2021 (Bond Year 2020). 
 

Bond Service Charges 

 
 Bond Service Charges on the Bonds through February 1, 2021 are as follows: 
 

Date Principal Interest Total 

August 1, 2020 $  65,000.00 $241,740.00 $306,740.00 

February 1, 2021 65,000.00 239,253.75   304,253.75 

Total $130,000.00 $480,993.75 $610,993.75 
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Administrative Expenses 

 
 Administrative expenses include the Port’s annual fee, the annual fees of the Trustee and the 
Administrator, and other administration fees. The annual fee of the Port is equal to 0.25% of the principal 
amount of the Bonds outstanding (at the beginning of the applicable Bond Year).  The annual Trustee fee is 
$2,500, the annual Administrator fee is generally estimated at $10,000, payable monthly, and based on the 
actual time required to perform its duties at hourly rates as set forth in the Agreement for Administrative 
Services, and based on advice from The Port as to current activity and its expectations, the Administrator 
estimates that other administration fees and expenses will be approximately $10,000.  
 

Bond Year 2020 Administrative Expenses that remain payable through February 1, 2021 are 
estimated as follows: 
 

Administrative Expense Description Amount 

Port Fee ($6,320,000 X 0.25%) $15,800.00 

Trustee Fee 2,500.00 

Administrator Fee 10,000.00 

Other Administration Fees 10,000.00 

Total $38,300.00 

  

V. PROJECTED ANNUAL BOND PAYMENTS 
 

The following information provides the details of all expected Annual Bond Payments to be made 
from February 2, 2021 through February 1, 2022 (Bond Year 2021). 

 

Bond Service Charges 

 
 Bond Service Charges on the Bonds from February 2, 2021 through February 1, 2022 are estimated 
as follows: 
 

Date Principal Interest Total 

August 1, 2021 $  70,000.00 $236,767.50 $306,767.50 

February 1, 2022 70,000.00 234,090.00   304,090.00 

Total $140,000.00 $470,857.50 $610,857.50 

 

Administrative Expenses 

 
 Administrative Expenses payable from February 2, 2021 through February 1, 2022 are estimated as 
follows (based on the same elements as for the current year except that estimated “other administrative” 
expenses are reduced by 25%): 
 

Administrative Expense Description Amount 

Port Fee ($6,190,000 X 0.25%) $15,475.00 

Trustee Fee 2,500.00 

Administrator Fee 10,000.00 

Other Administration Fees 7,500.00 

Total $35,475.00  
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VI. AGGREGATE ANNUAL AVAILABLE AMOUNT 
 

The following information provides the details of all sources of revenues and funds available to pay 
the Annual Bond Payments and the Projected Bond Payments detailed in Sections IV and V of this Report. 

 

Bond Fund 

 
 As of April 30, 2020, the balance in the Bond Fund was $5,617.73.   
 

Administrative Expense Fund 

 
 As of April 30, 2020, the balance in the Administrative Expense Fund was $7,336.71.   

 

Surplus Fund 

 
 As of April 30, 2020, the balance in the Surplus Fund was $0.00.   
 

Special Assessment Account 

 
 As of April 30, 2020, the balance in the Assessment Collection Account of the Revenue Fund was 
$354,565.40; however, under Section 5.03(d) of the Trust Indenture, all moneys in the Assessment Collection 
Account are required to be used first, before any amounts are used from the Service Payment Account of the 
Revenue Fund for the transfers therefrom.  Since there were no Special Assessments collected and 
transferred to the Trustee in 2019 or 2020, the Administrator has determined that the balance in the 
Assessment Collection Account in fact represents Assigned Service Payments and should be immediately 
transferred to the Service Payment Account of the Revenue Fund and the Administrator hereby directs the 

Trustee to forthwith make such transfer. 
 

 Service Payment Account 
 

 As of April 30, 2020, the balance in the Service Payment Account of the Revenue Fund was $85.08; 
however, as indicated above, the entire balance in the Assessment Collection Account of the Revenue Fund is 
to be transferred to the Service Payment Account and used for the purposes thereof. 
 

 Reserve Fund 
 

 As of April 30, 2020, the balance in the Reserve Fund was $615,290.71. Amounts in the Reserve 
Fund are not generally available to pay the Annual Bond Payments in the absence of a shortfall in the City 
Contributions; however the amount in excess of the Reserve Requirement of $613,468.75 (that excess being 
$1,821.96) represents investment earnings on the original Reserve Fund deposit and such earnings, if not 
needed to reinstate the Reserve Fund to the Reserve Requirement, are to be transferred, upon receipt, to the 
Service Payment Account of the Revenue Fund and the Trustee is hereby directed to forthwith transfer such 
excess to the Service Payment Account for the purposes thereof. 
 

 Estimated 2020 City Contributions 

 
As of the date of this Report, the Administrator understands that the City received $582,809.01 in 

Assigned Service Payments from the Hamilton County Auditor with distributions of first-half 2019 taxes and 
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will transfer such amount to the Trustee for deposit in the Service Payment Account of the Revenue Fund, 
and that such amount was or will be so credited to such fund thereafter. Accordingly, the City will transfer a 
total of $582,809.01 to the Trustee from distributions received with first-half 2019 taxes.  

 
No Special Assessments are expected to be collected or distributed to the City in 2020, but the 

Administrator does expect the City to receive a substantial amount of Assigned Service Payments in 2020 
with distributions of second-half 2019 taxes. However, as further described below, the Administrator has, 
pursuant to the Cooperative Agreement, determined that the first-half transfers to the Trustee of Assigned 
Service Payments ($582,809.01), together with the amounts (aggregating $369,426.88) currently on deposit 
with the Trustee and available to make Annual Bond Payments (without reducing the Reserve Fund below 
the Reserve Requirement), will be sufficient to provide for all amounts reasonably expected to be payable 
therefrom, and has directed the City not to transfer any further Assigned Service Payments received for the 
2019 tax year to the Trustee. Therefore the 2020 City Contributions are estimated at $582,809.01. 

 
Below (on the following page) is a table showing the current TIF assessed valuations and the 

expected Service Payments for the current Bond Year.  The school district compensation and the Assigned 
Service Payments are both net of the annual fee charged by the County to administer the TIF.  When 
distributed to the Trustee, such amounts are to be deposited into the Service Payment Account and used for 
the purposes thereof (after depletion of any amounts deposited into the Assessment Collection Account). 

 
Assigned Service Payments 

Bond Year 2020 

 
 
 

Parcel # 

Incremental 
Assessed 
Valuation 

 
 

Millage 

Net School District 
Compensation 

 (25% of PILOTS) 

Net Assigned 
Service 

Payments 

First Half Net 
Assigned Service 
Payments to Port 

051-0001-0063  $  2,388,838  96.465895 $  56,996.81   $   170,990.44  $  85,494.95 
051-0001-0064(1)  709,779  96.465895  16,935.08   50,805.23  25,402.65 
051-0001-0070(2)  846,496  96.465895  20,197.08   60,591.25   30,184.60  
051-0001-0071  187,730  96.465895  4,462.72   13,388.16   6,694.10  
051-0001-0074  646,580  96.465895  15,370.54   46,111.62   23,055.83  
051-0001-0078(4)  -    96.465895  -     -     -    
051-0001-0079(3)  205,454  96.465895  4,884.06   14,652.17   7,325.96  
051-0001-0080(3)  346,539  96.465895  8,237.94   24,713.82   24,713.94  
051-0001-0081  2,277,737  96.465895  54,146.55   162,439.65   98,354.31  
051-0001-0082  1,693,797  96.465895  40,265.08   120,795.24   60,291.95  
051-0001-0083  599,508  96.465895  14,251.55   42,754.66   42,754.09  
051-0001-0084  623,014  96.465895  14,810.34   44,431.02   22,215.72  
051-0001-0085  448,956  96.465895  10,672.61   32,017.82   16,009.07  
051-0001-0086(5)  904,572  96.465895 Unpaid Unpaid Unpaid 
051-0001-0087(6)  980,137  96.465895  23,299.88   69,899.65   34,949.95  
051-0001-0088  452,480  96.465895  10,756.39   32,269.17   16,134.58  
051-0001-0089  535,245  96.465895  12,723.88   38,171.63   19,085.65  
051-0001-0090  767,746  96.465895  18,250.92   54,752.76   54,752.33  
051-0001-0091  431,578  96.465895  10,259.51   30,778.52   15,389.34  

Totals $15,046,182    $336,520.95   $1,009,562.84  $582,809.01 
 

(1) Parcel subject to a 15-year CRA exemption for collection years 2015-2029.  Incremental Assessed Valuation shown not 
subject to the CRA exemption. 

(2) Parcel subject to a 15-year CRA exemption for collection years 2017-2031. Incremental Assessed Valuation shown not 
subject to the CRA exemption. 
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(3) Parcel subject to a 15-year CRA exemption for collection years 2018-2032. Incremental Assessed Valuation shown not 
subject to the CRA exemption. 

(4) Parcel contains a public parking garage and was conveyed to the City pursuant to Ordinance 219-2015.  On September 26, 
2018, the County Auditor changed the taxation status of the land and improvements on the parcel to Exempt Property for 
tax years beginning 2017. 

(5) Parcel owner has not paid the first-half installment of collection year 2020 taxes, Service Payments and Special Assessments 
as of the date of this report.  For purposes of this Report, the Administrator has assumed no collections in the current year 
given the delinquency.  

(6) Parcel subject to a 12-year CRA exemption of 75% of the value of the improvements for collection years 2018-2029. 
Incremental Assessed Valuation shown not subject to the CRA exemption. 

(7) First Half Net Assigned Service Payments for this parcel include delinquent payments collected in 2019. 
 

Projected Service Payments for 2021 

 
As of the date of this Report, all of the Subject Parcels have applied for and been granted a TIF 

exemption with the resulting requirement to pay Service Payments with respect to the exempted 
“improvement” value (i) except for one City-owned parcel declared exempt, with such exemption treated as 
having priority over the TIF Exemption and (ii) except to the extent that a CRA exemption is granted with 
respect to that value. While each such CRA exemption takes precedence over a TIF exemption for the 
applicable Subject Parcel, the Subject Parcel may still have an obligation to make Service Payments if, for 
instance, the increase in value on the parcel is attributed by the Auditor to the land or to a non-new 
construction improvement.  This Report projects Service Payments from all of the Subject Parcels based on 
data currently available to the Administrator from the Auditor. 

Subject Parcel 051-0001-0064 was approved for a 15-year CRA exemption for tax collection years 
2015-2029, which takes precedence over the TIF exemption in those years. However, the Auditor’s records 
show incremental taxable value for collection year 2020 of $709,779 on the Subject Parcel that is not subject 
to the CRA exemption and is subject to the TIF exemption.  The property owner is making Service Payments 
on this incremental value as shown above. 

Subject Parcel 051-0001-0070 was approved for a 15-year CRA exemption for tax collection years 
2017-2031, which takes precedence over the TIF exemption in those years. However, the Auditor’s records 
show incremental taxable value for collection year 2020 of $846,496 on the Subject Parcel that is not subject 
to the CRA exemption and is subject to the TIF exemption. The property owner is making Service Payments 
on this incremental value as shown above. 

Two Subject Parcels (051-0001-0079 and 051-0001-0080) were each approved for a 15-year CRA 
exemption for tax collection years 2018-2032, which takes precedence over the TIF exemption in those years.  
The Auditor’s records show incremental taxable value for collection year 2020 of $205,454 and $346,539, 
respectively, on these Subject Parcels that is not subject to the CRA exemption and is subject to the TIF 
exemption. The property owners are making Service Payments on these incremental values as shown above. 

Subject Parcel 051-0001-0087 was approved for a 12-year CRA exemption for 75% of the value of 
the improvements on the Subject Parcel for tax collection years 2018-2029, which takes precedence over the 
TIF exemption in those years (and for that portion of the incremental improvement value).  The Auditor’s 
records show incremental taxable value for collection year 2020 of $980,137 on the Subject Parcel that is not 
subject to the CRA exemption and is subject to the TIF exemption. The property owner is making Service 
Payments on this incremental value as shown above. 

 
Upon application of the City, as property owner, for the period beginning in tax year 2017, one 

Subject Parcel (051-0001-0078) was determined to be exempt property, in its entirety, and the County 
Auditor’s office has treated that determination as having priority over the TIF exemption for so long as the 
Subject Parcel remains so exempted.  Accordingly, the Administrator assumes that no Service Payments will 
be made with respect to that parcel. 
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While development continues, and while not entirely without uncertainty, based on the current stage 
of development of the Subject Parcels, the current valuations and the existing collection patterns relating to 
Service Payments produced by Subject Parcels that have a completed development project, the Administrator 
believes it is justified in projecting that the Assigned Service Payments will continue in amounts that bear 
some relationship to those being collected currently.  Accordingly, the Administrator is projecting Assigned 
Service Payments for Bond Year 2021 to be approximately $1,073,851.15.  

 
As a result of the current and expected collections of Service Payments from the Subject Parcels, the 

Administrator has determined that no Special Assessments were or are to be collected during 2019, 2020, or 
2021. In that context, the Cooperative Agreement provides that: “If there are no Special Assessments being 
collected in a particular year, the City Contribution shall be the amounts of the Assigned Service Payments 
directed in the applicable Annual Report to be transferred to the Trustee, and the City shall not be required to 
transfer any of the Assigned Service Payments in excess of the amounts so directed in the applicable Annual 
Report”.  As further provided in the following Section, the Administrator has determined that the Assigned 
Service Payments to be transferred to the Trustee in 2020 shall be in the amount received by the City with the 
distribution of first-half 2019 taxes ($582,809.01) and the City shall not be required to transfer any Assigned 
Service Payments received by the City with the distribution of second-half 2019 taxes regardless of the 
amount received (so long as such amounts do not include prepayments for any future tax years, including tax 
year 2020). 

VII. DIRECTION REGARDING 2020 ASSIGNED SERVICE PAYMENTS 
 

As indicated above, the Cooperative Agreement (Article VII, Section F) states that if there are no 
Special Assessments being collected in a particular year, the City Contribution shall be the amounts of the 
Assigned Service Payments directed in the applicable Annual Report to be transferred to the Trustee. And 
Article VII, Section A, indicates that if “the Annual Service Payment Credits are, for any collection year 
during the Special Assessment Period, greater than or equal to the Certified Annual Installments of the 
Special Assessments for that tax collection year . . . the Assigned Service Payments to be transferred to the 
Trustee shall be established in the applicable Annual Report of the Administrator”. Because no Special 
Assessments are being collected during the current collection year (or are expected to be collected in 2021), 
the Administrator is required to determine and direct the City as to the amount of Assigned Service Payments 
to be transferred to the Trustee in 2020. 

 
That determination is informed by Article VI, Section D of the Cooperative Agreement, regarding 

the determination of Annual Service Payment Credits and the related amounts of Special Assessment 
Collections that may be required for any period, which states that, “the Annual Service Payment Credits shall 
be determined such that the aggregate amounts of the anticipated Special Assessment Collections will be 
sufficient during each tax collection year of the Special Assessment Period, together with other amounts 
available or anticipated to be available, including from estimated Assigned Service Payments, to pay all Bond 
Payments due in or with respect to the Bond Year ending on the Bond Year End-Date immediately following 
the end of such collection year, and for the period following that Bond Year End-Date and before the next 
anticipated receipt of Assigned Revenues, including Bond Service Charges, the Authority Annual Fee, all 
other estimated administrative expenses and any additional amounts required to reinstate the Reserve Fund to 
the Reserve Requirement”. As described above, the City has transferred a total of $582,809.01 to the Trustee 
from amounts received in 2020 with first-half 2019 taxes (First-Half City Contribution). 

 
The Administrator has determined that the First-Half City Contribution is sufficient, when added to 

the amounts already on deposit with the Trustee ($369,426.88) to pay all Bond Payments due in or with 
respect to the Bond Year ending on the Bond Year End-Date immediately following the end of this 
collection year, and any such amounts reasonably expected to be needed for such purposes for the period 
following that Bond Year End-Date and before the next anticipated receipt of Assigned Revenues, including 
Bond Service Charges, the Authority Annual Fee, all other estimated administrative expenses, there being no 
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additional amounts required to reinstate the Reserve Fund to the Reserve Requirement, all without the need 
for any Assigned Service Payments resulting from the second half tax year 2019 tax bills.   

 
Specifically, such amounts (aggregating $952,235.89) will be sufficient to pay all estimated Annual 

Bond Payments due on or prior to February 1, 2021 (such amount, as set forth in Section IV of this 
Administrator’s Report, being approximately $649,293.75), and leave enough remaining with the Trustee to 
cover substantially all first-half Annual Bond Payments (including approximately $302,949.14 out of 
$306,767.50 of principal and interest) due following that Bond Year End-Date and before the next 
anticipated receipt of Assigned Revenues (even if such receipt is unexpectedly delayed). Notwithstanding any 
uncertainties that remain with respect to future collections, the Administrator believes that is a sufficient and 
prudent amount to cover required amounts.  

 
Therefore, pursuant to the Cooperative Agreement, the Administrator has determined that the 

Assigned Service Payments to be transferred by the City to the Trustee for this tax collection year shall be 
limited to the amount ($582,809.01) received and transferred as part of the First-Half City Contribution, and 
it is hereby directed that the City shall not be required to transfer to the Trustee any further Assigned Service 
Payments received by the City in 2020 for the 2019 tax year.  
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EXHIBIT A 
 

CERTIFIED ANNUAL INSTALLMENTS OF ASSESSMENTS 
 

Tax Year

Year of 

Collection

Certified Annual 

Installments of 

Assessments

Parcel No. 051-

0001-0001

Parcel No. 051-

0001-0063

Parcel No. 051-

0001-0064

Parcel No. 051-

0001-0070

Parcel No. 051-

0001-0071

Parcel No. 051-

0001-0072

Parcel No. 051-

0001-0074

Parcel No. 051-

0001-0075

Parcel No. 051-

0001-0078

Parcel No. 051-

0001-0079

Parcel No. 051-

0001-0080

Parcel No. 051-

0001-0081

Parcel No. 051-

0001-0082

Parcel No. 051-

0001-0083

Parcel No. 051-

0001-0084

Parcel No. 051-

0001-0085

Parcel No. 051-

0001-0086

Parcel No. 051-

0001-0087

Parcel No. 051-

0001-0088

Parcel No. 051-

0001-0089

Parcel No. 051-

0001-0090

Parcel No. 051-

0001-0091 Total

2012 2013 $52,087.50 n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a $52,087.50

2013 2014 353,499.33            45,384.13          70,265.29          n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a $469,148.75

2014 2015 654,740.00                          -   63,337.70          98,061.64          134,014.97         146,950.70         91,436.23          101,129.92         19,808.84          n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a $654,740.00

2015 2016 652,617.50                          -   63,132.37          97,743.75          133,580.53         146,474.32         91,139.82          100,802.08         19,744.63          n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a $652,617.50

2016 2017 655,087.50                          -   63,371.32          98,113.68          134,086.10         37,236.18          -                    15,108.98          19,819.35          14,817.92          41,326.68          21,703.53          31,944.38          35,994.27          12,348.43          12,762.57          11,835.89          13,133.45          10,194.53          13,941.25          67,348.99          n/a n/a $655,087.48

2017 2018 651,780.00                          -   63,051.36          97,618.32          133,409.11         37,048.18          -                    15,032.70          -                    14,743.10          41,118.02          21,593.96          31,783.09          35,812.53          12,286.08          12,698.13          11,776.14          13,067.14          10,143.06          13,870.86          67,008.94          13,591.24          6,128.05             $651,780.00

2018 2019 653,065.00                          -   63,175.66          97,810.77          133,672.13         37,121.22          -                    15,062.34          -                    14,772.17          41,199.09          21,636.53          31,845.75          35,883.14          12,310.31          12,723.16          11,799.35          13,092.90          10,163.05          13,898.20          67,141.05          13,618.03          6,140.13             $653,065.00

2019 2020 653,560.00                          -   63,223.55          97,884.91          133,773.45         37,149.36          -                    15,073.75          -                    14,783.37          41,230.32          21,652.93          31,869.89          35,910.34          12,319.64          12,732.81          11,808.30          13,102.83          10,170.76          13,908.74          67,191.94          13,628.35          6,144.79             $653,560.00

2020 2021 653,265.00                          -   63,195.01          97,840.73          133,713.06         37,132.59          -                    15,066.95          -                    14,776.69          41,211.71          21,643.15          31,855.51          35,894.13          12,314.08          12,727.06          11,802.97          13,096.91          10,166.17          13,902.46          67,161.62          13,622.20          6,142.01             $653,265.00

2021 2022 652,180.00                          -   63,090.05          97,678.22          133,490.98         37,070.91          -                    15,041.93          -                    14,752.15          41,143.26          21,607.21          31,802.60          35,834.51          12,293.62          12,705.92          11,783.36          13,075.16          10,149.28          13,879.37          67,050.07          13,599.58          6,131.81             $652,180.00

2022 2023 655,292.50                          -   63,391.15          98,144.39          134,128.06         37,247.83          -                    15,113.71          -                    14,822.55          41,339.61          21,710.33          31,954.37          36,005.53          12,352.29          12,766.56          11,839.60          13,137.56          10,197.72          13,945.61          67,370.06          13,664.48          6,161.08             $655,292.50

2023 2024 652,232.50                          -   63,095.13          97,686.09          133,501.73         37,073.90          -                    15,043.14          -                    14,753.34          41,146.57          21,608.95          31,805.16          35,837.40          12,294.61          12,706.94          11,784.31          13,076.21          10,150.10          13,880.49          67,055.46          13,600.67          6,132.31             $652,232.50

2024 2025 653,370.00                          -   63,205.17          97,856.45          133,734.56         37,138.56          -                    15,069.37          -                    14,779.07          41,218.33          21,646.63          31,860.63          35,899.90          12,316.05          12,729.11          11,804.86          13,099.02          10,167.80          13,904.69          67,172.41          13,624.39          6,143.00             $653,370.00

2025 2026 653,322.50                          -   63,200.57          97,849.34          133,724.83         37,135.86          -                    15,068.28          -                    14,777.99          41,215.33          21,645.06          31,858.31          35,897.29          12,315.16          12,728.18          11,804.00          13,098.07          10,167.06          13,903.68          67,167.53          13,623.40          6,142.55             $653,322.50

2026 2027 652,090.00                          -   63,081.35          97,664.74          133,472.56         37,065.80          -                    15,039.85          -                    14,750.12          41,137.58          21,604.23          31,798.21          35,829.57          12,291.93          12,704.17          11,781.74          13,073.36          10,147.88          13,877.45          67,040.81          13,597.70          6,130.97             $652,090.00

2027 2028 649,672.50                          -   62,847.48          97,302.67          132,977.74         36,928.38          -                    14,984.09          -                    14,695.43          40,985.07          21,524.13          31,680.32          35,696.73          12,246.36          12,657.07          11,738.06          13,024.89          10,110.26          13,826.01          66,792.27          13,547.29          6,108.24             $649,672.50

2028 2029 651,057.50                          -   62,981.46          97,510.11          133,261.22         37,007.11          -                    15,016.04          -                    14,726.76          41,072.44          21,570.02          31,747.86          35,772.83          12,272.46          12,684.05          11,763.08          13,052.66          10,131.81          13,855.48          66,934.66          13,576.17          6,121.26             $651,057.50

2029 2030 645,875.00                          -   62,480.12          96,733.91          132,200.45         36,712.53          -                    14,896.51          -                    14,609.53          40,745.50          21,398.32          31,495.14          35,488.08          12,174.77          12,583.09          11,669.45          12,948.76          10,051.16          13,745.19          66,401.86          13,468.10          6,072.53             $645,875.00

2030 2031 649,482.50                          -   62,829.10          97,274.21          132,938.85         36,917.58          -                    14,979.71          -                    14,691.13          40,973.08          21,517.84          31,671.06          35,686.30          12,242.77          12,653.37          11,734.62          13,021.08          10,107.30          13,821.96          66,772.74          13,543.33          6,106.45             $649,482.50

2031 2032 646,127.50                          -   62,504.55          96,771.73          132,252.13         36,726.88          -                    14,902.33          -                    14,615.24          40,761.43          21,406.68          31,507.46          35,501.95          12,179.53          12,588.01          11,674.01          12,953.82          10,055.09          13,750.56          66,427.82          13,473.37          6,074.91             $646,127.50

2032 2033 646,180.00                          -   62,509.63          96,779.59          132,262.88         36,729.87          -                    14,903.54          -                    14,616.43          40,764.74          21,408.42          31,510.02          35,504.84          12,180.52          12,589.03          11,674.96          12,954.87          10,055.91          13,751.68          66,433.21          13,474.46          6,075.40             $646,180.00

2033 2034 644,257.50                          -   62,323.65          96,491.66          131,869.37         36,620.59          -                    14,859.20          -                    14,572.95          40,643.46          21,344.73          31,416.27          35,399.20          12,144.28          12,551.57          11,640.22          12,916.33          10,025.99          13,710.77          66,235.56          13,434.37          6,057.33             $644,257.50

2034 2035 645,347.50                          -   62,429.10          96,654.91          132,092.48         36,682.55          -                    14,884.34          -                    14,597.60          40,712.22          21,380.84          31,469.42          35,459.09          12,164.83          12,572.81          11,659.91          12,938.18          10,042.95          13,733.96          66,347.62          13,457.10          6,067.57             $645,347.50

2035 2036 644,067.50                          -   62,305.27          96,463.20          131,830.48         36,609.79          -                    14,854.82          -                    14,568.65          40,631.47          21,338.43          31,407.00          35,388.76          12,140.70          12,547.87          11,636.79          12,912.52          10,023.03          13,706.72          66,216.03          13,430.41          6,055.54             $644,067.50

$14,314,670.00 $405,586.83 $1,430,144.89 $2,214,200.31 $2,929,987.65 $1,032,780.68 $182,576.05 $501,933.58 59,372.82        294,222.20      820,575.93      430,941.91      634,282.44      714,696.38      245,188.44      253,411.48      235,011.61      260,775.72      202,420.93      276,815.13      1,337,270.66   257,574.65      116,135.93        $14,835,906.23

Aggregate Certified 

Annual Installments 

of Assessments  
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EXHIBIT B 
 

Special Assessment Reapportions and Reallocations 2013-2019 
 

 
2013 

Subdivision of 051-0001-0001 

and Final for 2013 

Parcel Acreage Percentage 

051-0001-0001 54.5008 75.3491% 

051-0001-0063 6.9970 9.6737% 

051-0001-0064 10.8328 14.9772% 

 

72.3306 100.0000% 

 
2014 

Subdivision of 051-0001-0001 Final for 2014 

Parcel Acreage Percentage Parcel Acreage Percentage 

051-0001-0070 12.4008 20.4684% 051-0001-0063 6.9970 9.6737% 

051-0001-0071 13.5976 22.4441% 051-0001-0064 10.8115 14.9772% 

051-0001-0072 8.4606 13.9653% 051-0001-0070 12.4008 20.4684% 

051-0001-0074 9.3576 15.4458% 051-0001-0071 13.5976 22.4441% 

051-0001-0075 1.8329 3.0255% 051-0001-0072 8.4606 13.9653% 

 

45.6495 75.3491% 051-0001-0074 9.3576 15.4458% 

Subdivision of 051-0001-0064 051-0001-0075 1.8329 3.0255% 

051-0001-0065 0.0213 0.0000%  63.4580 100.0000% 

051-0001-0064 10.8115 14.9772% 

 10.8328 14.9772% 

 
2015 
 
Same apportionment and allocation as 2014. 
 
2016 

Subdivision of 051-0001-0074 Final for 2016 

Parcel Acreage Percentage Parcel Acreage Percentage 

051-0001-0082 3.3288 5.4946% 051-0001-0063 6.9970 9.6737% 

051-0001-0083 1.1420 1.8850% 051-0001-0064 10.8115 14.9772% 

051-0001-0084 1.1803 1.9482% 051-0001-0070 12.4008 20.4684% 

051-0001-0074 1.3973 2.3064% 051-0001-0071 3.4437 5.6842% 

051-0001-0085 1.0946 1.8068% 051-0001-0074 1.3973 2.3064% 

051-0001-0086 1.2146 2.0048% 051-0001-0075 1.8329 3.0255% 

 

9.3576 15.4458% 051-0001-0078 1.3704 2.2620% 

Subdivision of 051-0001-0071 051-0001-0080 2.0072 3.3131% 

051-0001-0071 3.4437 5.6842% 051-0001-0081 2.9543 4.8764% 

051-0001-0078 1.3704 2.2620% 051-0001-0082 3.3288 5.4946% 

051-0001-0079 3.8220 6.3086% 051-0001-0083 1.1420 1.8850% 
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051-0001-0080 2.0072 3.3131% 051-0001-0084 1.1803 1.9482% 

051-0001-0081 2.9543 4.8764% 051-0001-0085 1.0946 1.8068% 

 13.5976 22.4441% 051-0001-0086 1.2146 2.0048% 

Subdivision of 051-0001-0072 051-0001-0087 0.9428 1.5562% 

051-0001-0087 0.9428 1.5562% 051-0001-0088 1.2893 2.1282% 

051-0001-0088 1.2893 2.1282% 051-0001-0089 6.2285 10.2809% 

051-0001-0089 6.2285 10.2809%  63.4580 100.0000% 

 8.4606 13.9653%    

 
2017 
 

Subdivision of 051-0001-0075 Final for 2017 

Parcel Acreage Percentage Parcel Acreage Percentage 

051-0001-0090 1.2633 2.0852% 051-0001-0063 6.9970 9.6737% 

051-0001-0091 0.5696 0.9403% 051-0001-0064 10.8115 14.9772% 

 

1.8329 3.0255% 051-0001-0070 12.4008 20.4684% 

   051-0001-0071 3.4437 5.6842% 

   051-0001-0074 1.3973 2.3064% 

   051-0001-0078 1.3704 2.2620% 

   051-0001-0079 3.822 6.3086% 

   051-0001-0080 2.0072 3.3131% 

   051-0001-0081 2.9543 4.8764% 

   051-0001-0082 3.3288 5.4946% 

   051-0001-0083 1.1420 1.8850% 

   051-0001-0084 1.1803 1.9482% 

   051-0001-0085 1.0946 1.8068% 

   051-0001-0086 1.2146 2.0048% 

   051-0001-0087 0.9428 1.5562% 

   051-0001-0088 1.2893 2.1282% 

   051-0001-0089 6.2285 10.2809% 

   051-0001-0090 1.2633 2.0852% 

   051-0001-0091 0.5696 0.9402% 

    63.4580 100.0000% 

2018      

      

Same apportionment and allocation as 2017. 
  

2019  

  

Same apportionment and allocation as 2017. 
  

2020  

  

Same apportionment and allocation as 2017.  
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ZDS 

 

 

 

- 2020 

 

 

AUTHORIZING the City Manager to apply for, accept, and appropriate a Selective Traffic 

Enforcement Program Grant of up to $45,000 from the State of Ohio Department of Public Safety, 

Office of Criminal Justice Services for the purpose of funding a program to reduce deaths and 

injuries resulting from vehicular accidents due to speeding, loss of control, restraint violations, 

operating a vehicle under the influence, and commercial and motorcycle safety infractions. 

 

WHEREAS, a Selective Traffic Enforcement Program (STEP) Grant is available from the 

United States Department of Transportation through the Ohio Department of Public Safety, Ohio 

Traffic Safety Office, in an amount up to $45,000; and 

 

WHEREAS, STEP aims to reduce deaths and injuries resulting from vehicular accidents 

due to speeding, loss of control, restraint violations, operating a vehicle under the influence, and 

commercial and motorcycle safety infractions; and 

 

WHEREAS, the grant does not require matching funds; and 

 

WHEREAS, there are no new FTEs associated with this grant; and 

 

WHEREAS, acceptance of this grant is in accordance with the “Live” goal to “Create a 

more livable community” as described on page 156 of Plan Cincinnati (2012); now, therefore, 

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

Section 1.  That the City Manager is hereby authorized to apply for, accept, and appropriate 

a Selective Traffic Enforcement Program Grant of up to $45,000 from the State of Ohio 

Department of Public Safety, Office of Criminal Justice Services for the purpose of funding a 

program to reduce deaths and injuries resulting from vehicular accidents due to speeding, loss of 

control, restraint violations, operating a vehicle under the influence, and commercial and 

motorcycle safety infractions. 
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Section 2.  That the Finance Director is hereby authorized to deposit the grant funds 

received by the City of Cincinnati into Law Enforcement Grant Fund 368, Project Account no. 

20STEP. 

Section 3.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of Sections 1 and 2 hereof. 

Section 4.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law.  

 

 

Passed: ________________________________, 2020 

 

 

_________________________________ 

         John Cranley, Mayor 

 

 

Attest: ________________________________ 

Clerk 
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                                                 May 13, 2020 

 

To:  Members of the Budget and Finance Committee  

From:  Patrick A. Duhaney, City Manager 

Subject: Ordinance – FY 2021 Selective Traffic Enforcement Program (STEP) Grant 

 

 Attached is an Ordinance captioned: 

 

AUTHORIZING the City Manager to apply for, accept, and appropriate a 

Selective Traffic Enforcement Program Grant of up to $45,000.00 from the State 

of Ohio Department of Public Safety, Office of Criminal Justice Services for the 

purpose of funding a program to reduce deaths and injuries resulting from vehicular 

accidents due to speeding, loss of control, restraint violations, operating a vehicle 

under the influence, and commercial and motorcycle safety infractions. 

 

This Ordinance would authorize the City Manager to apply for, accept, and appropriate a grant in 

an amount up to $45,000 from the State of Ohio Department of Public Safety (ODPS), Office of 

Criminal Justice Services (OCJS) for the purpose of funding the Selective Traffic Enforcement 

Program (STEP).  This program aims to reduce deaths and injuries resulting from vehicular 

accidents due to OVI (Operating Vehicle Under Influence), speed, loss of control, restraint 

violations, and commercial and motorcycle safety infractions. This Ordinance would also 

authorize the Finance Director to deposit the grant funds into Law Enforcement Grant Fund 368, 

Project Account No. 20STEP.     

 

There are no new FTE associated with this grant, and it has no local match requirement. The grant 

application deadline is October 25, 2020. 

 

This Ordinance is in accordance with the "Collaborate" goal to "cooperate internally and externally 

to improve service efficiency" as described on page 225 of Plan Cincinnati. 

 

The Administration recommends passage of this Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

Attachment 
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-2020 

 
 
 
AUTHORIZING the City Manager to apply for, accept, and appropriate a grant in the amount of 
up to $60,000 from the Ohio Department of Public Safety, Office Of Criminal Justice Services, 
for the purpose of providing funds for the FY 2021 Impaired Driving Enforcement Program . 
 
 WHEREAS, a grant in the amount of up to $60,000 is available from the Ohio Department 
of Public Safety, Office of Criminal Justice Services, to fund the FY 2021 Impaired Driving 
Enforcement Program; and 
 
 WHEREAS, this program reduces deaths and injuries resulting from vehicular accidents 
due to OVI (Operating Vehicle Under Influence), speed, loss of control, restraint violations, and 
commercial and motorcycle safety infractions; and 
 
 WHEREAS, the grant does not require matching funds; and 
 
 WHEREAS, no new FTEs are associated with the grant; and 
 
 WHEREAS, the grant application deadline is May 25, 2020, and the City intends to apply 
before this date, but no grant funds will be accepted before approval by City Council; and 
 
 WHEREAS, this ordinance is in keeping with the “Collaborate” goal to “cooperate 
internally and externally to improve service efficiency” as set forth at page 217 of Plan Cincinnati 
(2012); now, therefore, 
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
 Section 1.  That the City Manager is authorized to apply for, accept, and appropriate an 

Impaired Driving Enforcement Program Grant of up to $60,000 from the Ohio Department of 

Public Safety, Office of Criminal Justice Services, for reduction of deaths and injuries resulting 

from vehicular accidents due to OVI (Operating Vehicle Under Influence), speed, loss of control, 

restraint violations, and commercial and motorcycle safety infractions. 
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 Section 2.  That the Finance Director is hereby authorized to deposit the grant funds 

received by the City of Cincinnati into Law Enforcement Grant Fund 368, Project Account No. 

20IDEP. 

 Section 3.   That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of Sections 1 and 2 hereof. 

 Section 4.    That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 

Passed: _______________________________, 2020 
 
 
       ___________________________________ 

John Cranley, Mayor 
 
 
Attest: ________________________________ 

Clerk 
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                                                 May 13, 2020 

 

To:  Members of the Budget and Finance Committee 

From:  Patrick A. Duhaney, City Manager 

Subject: Ordinance – FY 2021 Impaired Driving Enforcement Program (IDEP) Grant 

 

 

 Attached is an Ordinance captioned: 

 

AUTHORIZING the City Manager to apply for, accept, and appropriate a grant in 

the amount of up to $60,000 from the Ohio Department of Public Safety, Office Of 

Criminal Justice Services, for the purpose of providing funds for the FY 2021 

Impaired Driving Enforcement Program (IDEP). 

 

This Ordinance would authorize the City Manager to apply for, accept, and appropriate a grant in 

an amount up to $60,000 from the State of Ohio Department of Public Safety, Office of Criminal 

Justice Services for the purpose of funding the Impaired Driving Enforcement Program (IDEP). 

These programs aim to reduce deaths and injuries resulting from vehicular accidents due to OVI 

(Operating Vehicle Under Influence), speed, loss of control, restraint violations, and commercial 

and motorcycle safety infractions. This ordinance would also authorize the Finance Director to 

deposit the grant funds into Law Enforcement Grant Fund 368, Project Account No. 20IDEP.     

 

There are no new FTE associated with this grant, and it has no local match requirement. The grant 

application deadline is May 25.  

 

This Ordinance is in accordance with the "Collaborate" goal to "cooperate internally and externally 

to improve service efficiency" as described on page 225 of Plan Cincinnati. 

 

The Administration recommends passage of this Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

Attachment 
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AUTHORIZING the City Manager to apply for, accept, and appropriate a grant in an amount 
up to $14,000 from the State of Ohio Department of Public Safety, Office of Criminal Justice 
Services to fund the Drugged Driving Enforcement Program 2021 to reduce the number of 
drugged driving fatal crashes through targeted high-visibility enforcement. 
 

WHEREAS, a grant is available from the Ohio Department of Public Safety, Office of 
Criminal Justice Services in an amount up to $14,000; and 
 

WHEREAS, the Cincinnati Police Department conducts targeted high-visibility traffic 
enforcement as a means to improve community safety and reduce fatal vehicular crashes; and 

 
WHEREAS, the grant will provide resources for the Cincinnati Police Department to 

conduct a Drugged Driving Enforcement Program 2021 to reduce the number of drugged driving 
fatal crashes by conducting high-visibility drugged driving enforcement in locations and at times 
that have the greatest impact in reducing drugged driving fatal crashes; and 
 

WHEREAS, the grant does not require matching funds; and 
 
WHEREAS, there are no new FTEs associated with this grant; and 
 
WHEREAS, the grant application deadline is May 25, 2020, and the Cincinnati Police 

Department intends to apply before this date, but funding will not be accepted unless the grant 
acceptance is approved by City Council; and 

 
WHEREAS, this ordinance is in accordance with the “Live” goal to “Create a more 

livable community” as described on page 156 of Plan Cincinnati (2012); now, therefore,  
 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 
Section 1.  That the City Manager is authorized to apply for, accept, and appropriate a 

grant in an amount up to $14,000 from the Ohio Department of Public Safety, Office of Criminal 

Justice Services to fund the Drugged Driving Enforcement Program 2021 to reduce the number 

of drugged driving fatal crashes through targeted high-visibility enforcement. 
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Section 2.  That the Finance Director is hereby authorized to deposit the grant funds 

received by the City of Cincinnati into Law Enforcement Grant Fund 368, Project Account No. 

20DDEP.  

Section 3.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of Sections 1 and 2 hereof. 

Section 4.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law.  

 
 
Passed: ________________________________, 2020 
 

 
_________________________________ 

                   John Cranley, Mayor 
 
Attest: ________________________________ 
                                   Clerk 
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                                                 May 13, 2020 

 

To:  Members of Budget and Finance Committee  

From:  Patrick A. Duhaney, City Manager 

Subject: Ordinance – FY 2021 Drugged Driving Enforcement Program (DDEP) Grant 

 Attached is an Ordinance captioned: 

 

AUTHORIZING the City Manager to apply for, accept, and appropriate a grant in 

an amount up to $14,000 from the State of Ohio Department of Public Safety, 

Office of Criminal Justice Services to fund the Drugged Driving Enforcement 

Program 2021 to reduce the number of drugged driving fatal crashes through 

targeted high-visibility enforcement. 

 

This Ordinance would authorize the City Manager to apply for, accept, and appropriate a grant in 

an amount up to $14,000 from the State of Ohio Department of Public Safety, Office of Criminal 

Justice Services for the purpose of funding the Drugged Driving Enforcement Program (DDEP) 

2021.  This program aims to reduce the number of drugged driving fatal crashes in the state by 

conducting high visibility drugged driving enforcement in locations and at times that will have the 

greatest impact in reducing drugged driving fatal crashes. This Ordinance will also authorize the 

Finance Director to deposit the grant funds into Law Enforcement Grant Fund 368, Project 

Account No. 20DDEP.     

 

There are no new FTE associated with this grant, and it has no local match requirement. The grant 

application deadline is May 25, 2020. 

 

This Ordinance is in accordance with the "Collaborate" goal to "cooperate internally and externally 

to improve service efficiency" as described on page 225 of Plan Cincinnati. 

 

The Administration recommends passage of this Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 
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                                                August 4, 2020 

 

To:   Mayor and Members of City Council 

 

From: Paula Boggs Muething, Interim City Manager 

 

Subject: Ordinance – 2980 Disney Street Zone Change in Oakley 

 

 

Transmitted is an Ordinance captioned: 

 

AMENDING the official zoning map of the City of Cincinnati to rezone certain real property 

located in the Oakley neighborhood and commonly known as 2980 Disney Street from the CG-A, 

“Commercial General Auto-Oriented,” zoning district to Planned Development District No. 89, 

“Graphite Oakley.” 

 

Summary 

Local Oakley LLC owns the entirety of the former Cast-Fab site in Oakley, consisting of 28.0001 acres.  

The Oakley Mills Subdivision Improvement Plan (SIP) was previously approved by the City Planning 

Commission on June 7, 2019.  The Oakley Mills subdivision created eight new parcels and a new future 

public street, which has been referenced to as Local Oakley Drive. The final street name will be selected 

when the Oakley Mills SIP comes back before the City Planning Commission as a Final Plat review.  

 

The area requested to be rezoned consists of four vacant parcels measuring approximately 8.1 acres in 

size that was created as part of the Oakley Mills subdivision.  Hills Properties, the petitioner for the zone 

change, has an option to purchase the 8.1 acre site from Local Oakley LLC.  The agent for the petitioner, 

Anne McBride, has submitted a proposed zone change to Planned Development, Concept Plan and 

Development Program Statement for Hills Properties to develop and maintain 316 residential units in five 

buildings.  

 

On July 17, 2020, the City Planning Commission recommended the following to City Council: 

 

1) ACCEPT the Concept Plan and Development Program Statement as submitted; 

2) ADOPT the Department of City Planning Findings as detailed on page 8 of the staff report; 

and 

3) APPROVE the proposed zone change from CG-A (Commercial General Auto-Oriented) to 

PD (Planned Development) including the Concept Plan and Development Program Statement 

for 2980 Disney Street in Oakley. with the following condition:  

a. The subject development must follow the additional requirements listed in the 

Coordinated Site Review Committee letter (Exhibit J) to ensure that the Planned 

Development (PD) meets the requirements of all departments as they apply for all 

permits. 

  

 

cc:   Katherine Keough-Jurs, AICP, Director, Department of City Planning 
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AMENDING the official zoning map of the City of Cincinnati to rezone certain real property 

located in the Oakley neighborhood and commonly known as 2980 Disney Street from the CG-A, 

“Commercial General Auto-Oriented,” zoning district to Planned Development District No. 89, 

“Graphite Oakley.”  

 

WHEREAS, Hills Properties (“Petitioner”) has obtained an option to purchase certain real 

property in the Oakley neighborhood commonly known as 2980 Disney Street (“Property”), which 

property contains approximately 8.1 acres excluding right-of-way; and  

 

WHEREAS, the Property is the site of a former factory and is currently considered a 

brownfield site; and  

 

WHEREAS, Petitioner seeks to develop the Property into a residential community 

containing five multi-family buildings consisting of up to approximately 316 residential rental 

units in the aggregate and 565 off-street parking spaces (“Project”); and  

 

WHEREAS, the Petitioner has sufficient control over the Property to effect the proposed 

plan and has petitioned the City to rezone the Property from the CG-A, “Commercial General 

Auto-Oriented,” zoning district to Planned Development District No. 89, “Graphite Oakley,” to 

permit the construction of the Project; and 

 

WHEREAS, the Petitioner has submitted a concept plan and development program 

statement for the Project, which concept plan and development program statement describe the 

land use and development regulations that will govern the Project and which documents otherwise 

meet the requirements of Cincinnati Municipal Code Section 1429-09; and 

 

WHEREAS, on July 17, 2020, the City Planning Commission approved the rezoning of 

the Property from the CG-A, “Commercial General Auto-Oriented,” zoning district to a planned 

development upon a finding that: (i) the Petitioner’s concept plan and development program 

statement are consistent with applicable plans and policies and are compatible with surrounding 

development; (ii) the concept plan and development program enhance the potential for superior 

urban design in comparison with the development under the base district regulations that would 

apply if the plan were not approved; (iii) deviations from the base district regulations applicable 

to the property at the time of the Petitioner’s application are justified by compensating benefits of 

the concept plan and development program statement; and (iv) the concept plan and development 

program statement include adequate provisions for utility services, refuse collection, open space, 

landscaping and buffering, pedestrian circulation, traffic circulation, building design, and building 

location; and 
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WHEREAS, a committee of Council held a public hearing on the proposed rezoning of the 

Property following due and proper notice pursuant to Cincinnati Municipal Code Section 111-1, 

and the committee approved the rezoning, finding it in the interest of the general public’s health, 

safety, morals, and welfare; and 

 

WHEREAS, the Project is consistent with the “Live” Initiative Area of Plan Cincinnati 

(2012), which has a goal to “provide a full spectrum of housing options, and to improve housing 

quality and affordability,” (page 156) and to “provide a full spectrum of housing options and 

improve housing quality and affordability,” (page 164) and to “improve the quality and number of 

moderate to high-income rental and homeowner units,” (page 165); and  

 

WHEREAS, the Project is further consistent with the Oakley Master Plan (2019), 

including its goal to “ensure that future growth is guided by zoning and planning that will preserve 

Oakley as a thriving, unique, and pedestrian-scaled urban neighborhood,” (page 80) and to 

“evaluate the appropriateness of the existing zoning map for vacant and underutilized properties,” 

(page 67); and  

 

WHEREAS, Council considers the establishment of Planned Development District No. 89, 

“Graphite Oakley,” to be in the best interests of the City and the general public’s health, safety, 

morals, and welfare; now, therefore, 

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

Section 1. That the Council hereby adopts as its own independent findings the Department 

of City Planning’s and the Cincinnati Planning Commission’s findings that the planned 

development proposed by Hills Properties for the real property in the Oakley neighborhood 

commonly known as 2980 Disney Street (“Property”) conforms to the requirements of Cincinnati 

Municipal Code Sections 1429-05, 1429-09, and 1429-11. 

Section 2.  That the shape and area of the City’s official zoning map in the location of the 

Property, which real property is identified on the map attached hereto as Exhibit “A” and made a 

part hereof, and which real property is more particularly described on Exhibit “B,” attached hereto 

and made a part hereof, is hereby amended from the CG-A, “Commercial General Auto-Oriented,” 

zoning district to Planned Development District No. 89, “Graphite Oakley.”   

Section 3.  That the development program statement, attached hereto as Exhibit “C” and 

made a part hereof, and the concept plan, attached hereto as Exhibit “D” and made a part hereof, 
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are hereby approved.  The approved development program statement and concept plan shall govern 

the use and development of the Property during the effective period of the Planned Development 

District No. 89, “Graphite Oakley.” 

Section 4.  That, should Planned Development District No. 89, “Graphite Oakley” lapse 

pursuant to provisions of Cincinnati Municipal Code Chapter 1429, “Planned Development 

Districts,” the Property shall revert to the CG-A, “Commercial General Auto-Oriented,” zoning 

district in effect immediately prior to the effective date of Planned Development District No. 89, 

“Graphite Oakley.” 

Section 5.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law.  

 

 

Passed: ___________________________, 2020 

 

 

       ____________________________________ 

              John Cranley, Mayor  

 

 

Attest: _______________________________ 

   Clerk 
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Interdepartment 

Correspondence Sheet 

 

 

 

             Date: August 4, 2020 

 

To:  Nicole Crawford, Office of the Clerk of Council 

 

From:  Katherine Keough-Jurs, AICP, Director, Department of City Planning 

 

Copies to: Andy Juengling, AICP, Senior City Planner, Department of City Planning 

 

Subject: AMENDING the official zoning map of the City of Cincinnati to rezone certain 

real property located in the Oakley neighborhood and commonly known as 2980 

Disney Street from the CG-A, “Commercial General Auto-Oriented,” zoning 

district to Planned Development District No. 89, “Graphite Oakley.” 

_______________________________________________________________________________ 

 

The above referenced Ordinance is requested to be placed on a Council Committee meeting agenda 

following a required 14-day notification period by mail and in the City Bulletin. 

 

Included in this submission are the following items: 

1) The transmittal letter to the Mayor and City Council; 

2) A copy of the City Planning Commission staff report dated July 17, 2020; 

3) The Ordinance Amending the Official Zoning Map of the City of Cincinnati; 

4) Mailing labels for the notice of the public hearing at a Council Committee; and 

5) A copy of the mailing labels for your file.  
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August 4, 2020 

 

Cincinnati City Council 

Council Chambers, City Hall 

Cincinnati, Ohio 45202 

 

Dear Members of Council: 

 

We are transmitting herewith an Ordinance captioned as follows: 

 

AMENDING the official zoning map of the City of Cincinnati to rezone certain real property located in the Oakley 

neighborhood and commonly known as 2980 Disney Street from the CG-A, “Commercial General Auto-Oriented,” 

zoning district to Planned Development District No. 89, “Graphite Oakley.” 

 

Summary 

Local Oakley LLC owns the entirety of the former Cast-Fab site in Oakley, consisting of 28.0001 acres.  The Oakley 

Mills Subdivision Improvement Plan (SIP) was previously approved by the City Planning Commission on June 7, 2019.  

The Oakley Mills subdivision created eight new parcels and a new future public street, which has been referenced to as 

Local Oakley Drive. The final street name will be selected when the Oakley Mills SIP comes back before the City 

Planning Commission as a Final Plat review.  

 

The area requested to be rezoned consists of four vacant parcels measuring approximately 8.1 acres in size that was 

created as part of the Oakley Mills subdivision.  Hills Properties, the petitioner for the zone change, has an option to 

purchase the 8.1 acre site from Local Oakley LLC.  The agent for the petitioner, Anne McBride, has submitted a proposed 

zone change to Planned Development, Concept Plan and Development Program Statement for Hills Properties to develop 

and maintain 316 residential units in five buildings.  

 
On July 17, 2020, the City Planning Commission recommended the following to City Council: 

 

1) ACCEPT the Concept Plan and Development Program Statement as submitted; 

2) ADOPT the Department of City Planning Findings as detailed on page 8 of the staff report; and 

3) APPROVE the proposed zone change from CG-A (Commercial General Auto-Oriented) to PD (Planned 

Development) including the Concept Plan and Development Program Statement for 2980 Disney Street in 

Oakley. with the following condition:  

a. The subject development must follow the additional requirements listed in the Coordinated Site Review 

Committee letter (Exhibit J) to ensure that the Planned Development (PD) meets the requirements of all 

departments as they apply for all permits. 

 

Motion to Approve: Mr. Juech     Ayes: Mr. Juech 

Seconded:  Mr. Samad      Mr. Samad 

          Mr. Eby 

          Mr. Stallworth 

              

THE CITY PLANNING COMMISSION      

 

 

 

________________________________  

Katherine Keough-Jurs, AICP, Director 

Department of City Planning 
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                                                August 4, 2020 

 

To:   Mayor and Members of City Council 

 

From: Paula Boggs Muething, Interim City Manager 

 

Subject: Emergency Ordinance – PD-69 Major Amendment to the Concept Plan  

 

 

Transmitted is an Ordinance captioned: 

 

APPROVING a major amendment to the concept plan and development program statement 

governing Planned Development No. 69 to include certain adjacent properties, thereby approving 

the rezoning of those properties from the CN-P, “Commercial Neighborhood-Pedestrian,” zoning 

district to Planned Development District No. 69, in order to facilitate the construction of a new 

multi-family building and a new mixed-used building. 

 

The City Planning Commission recommended approval of the amendment at its July 17, 2020 meeting. 

 

Summary:  
The petitioner, McBride Dale Clarion, on behalf of the owners, Uptown Rental Properties, is requesting a 

zone change from Commercial Neighborhood-Pedestrian (CN-P) to Planned Development #69 (PD-69) for 

properties located west of the current VP3 site at 2600, 2622, and 2624-2632 Short Vine Street and a Major 

Amendment to the Concept Plan for PD-69 to incorporated two proposed buildings on those subject 

properties. The existing PD is a multi-family development with a parking garage and parking lot. These 

properties are located within the Corryville Neighborhood Business District and Urban Design Overlay 

District #6.  

 

The City Planning Commission recommended the following on July 17, 2020 to City Council: 

 

1. APPROVE the proposed change in zoning at 2600, 2622, and 2624-2632 Short Vine Street from 

CN-P (Commercial Neighborhood-Pedestrian) to PD-69 (Planned Development #69); 

 

2. APPROVE the Major Amendment to the Concept Plan and Development Program Statement for 

Planned Development #69, VP3, as specified on pages 2-3 of the staff report; and 

 

3. ADOPT the Department of City Planning Findings as detailed on page 5 of the staff report. 

 

 

 

 

 

cc:   Katherine Keough-Jurs, AICP, Director, Department of City Planning 
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APPROVING a major amendment to the concept plan and development program statement 

governing Planned Development No. 69 to include certain adjacent properties, thereby approving 

the rezoning of those properties from the CN-P, “Commercial Neighborhood-Pedestrian,” zoning 

district to Planned Development District No. 69, in order to facilitate the construction of a new 

multi-family building and a new mixed-used building. 

 

WHEREAS, Uptown Rental Properties (or an affiliate thereof) (“Uptown”) owns or 

controls certain real property in the Corryville neighborhood within the block generally bound by 

E. Corry Street, Short Vine Street, E. Charlton Street, and Euclid Avenue, which property is zoned 

Planned Development District No. 69 (“PD-69”) pursuant to Ordinance No. 262-2013; and 

 

WHEREAS, the current concept plan and development program statement for PD-69 

provides for the construction of a 149-unit multi-family development, a parking garage, and a 

surface parking lot; and 

 

WHEREAS, Uptown owns or controls certain real property adjacent to PD-69 and located 

within the same block as PD-69 (“PD-69 Expansion Properties”), which property is currently 

located in the CN-P, “Commercial Neighborhood-Pedestrian,” zoning district; and 

 

WHEREAS, Uptown has petitioned the City to approve a major amendment to the PD-69 

concept plan and development program statement to enlarge PD-69 to include the PD-69 

Expansion Properties, and to provide for the construction of a new multi-family building and a 

new mixed-used building on those properties; and 

 

WHEREAS, the enlargement of PD-69 will enhance the planned development by replacing 

existing underutilized buildings with complimentary residential and mixed-use development; and  

 

WHEREAS, at a special meeting on July 17, 2020, the City Planning Commission 

recommended approval of the enlargement of PD-69 and the related major amendment to the PD-

69 concept plan and development program statement; and 

 

WHEREAS, a committee of Council held a public hearing on the enlargement of PD-69 

and the related major amendment to the PD-69 concept plan and development program statement 

following due and proper notice pursuant to Cincinnati Municipal Code Section 111-1, and the 

committee approved the enlargement and major amendment, finding it in the interest of the general 

public’s health, safety, morals, and general welfare; and  

 

WHEREAS, the enlargement of PD-69 and the proposed amendment to the PD-69 concept 

plan and development program statement are consistent with Plan Cincinnati (2012), including its 

“Compete” goals to “[t]arget investment to geographic areas where there is already economic
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 activity,” (p. 115) and to “[p]rovide a full spectrum of housing options and improve housing 

quality and affordability” (p. 164); and   

 

WHEREAS, the enlargement of PD-69 and the proposed amendment to the PD-69 concept 

plan and development program statement are consistent with Goal 1 of the Housing and 

Neighborhood Conditions Initiative within the University Impact Area Solutions Study (2016) to 

“[d]evelop and maintain quality housing” (p. 54) and the Vision Plan statement of the University 

Village Urban Renewal Plan (2005) to “[c]ontinue to promote private reinvestment into the 

neighborhood housing stock as a means to increase the economic diversity with the primary trade 

area population” (p. 61); and 

 

WHEREAS, Council considers the enlargement of PD-69 and the related major 

amendment to the PD-69 concept plan and development program statement to be in the best 

interest of the City and the public’s health, safety, morals, and general welfare; now, therefore, 

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

Section 1.  That the shape and area of the City of Cincinnati’s official zoning map in the 

location of the real property commonly known as 2600, 2604, 2622, and 2624-2632 Short Vine 

Street and 4 Corry Street in the block generally bounded by E. Corry Street to the south, Short 

Vine Street to the west, E. Charlton Street to the north, and Euclid Avenue to the east (collectively, 

“PD-69 Expansion Property”), depicted on the map attached hereto as Exhibit “A” and 

incorporated by reference, and being more particularly described on the legal description contained 

in Exhibit “B” attached hereto and incorporated by reference, is hereby amended from the CN-P, 

“Commercial Neighborhood-Pedestrian,” zoning district to Planned Development District No. 69 

(“PD-69”). 

Section 2.  That the concept plan for PD-69 is hereby amended to incorporate the PD-69 

Expansion Property, as depicted on the plans attached hereto as Exhibit “C” and incorporated 

herein by reference.  

Section 3.  That the development program statement for PD-69 is hereby amended by 

appending to it the “2600 and 2630 Program Statement,” attached hereto as Exhibit “D” and 

incorporated herein by reference.  
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Section 4.  That to the extent the concept plan and development program statement for PD-

69 are not amended herein, they shall remain in full force and effect. 

Section 5.  That the use and development of the real property designated PD-69, including 

the PD-69 Expansion Property, shall be governed by the concept plan and development program 

statement for PD-69, as amended herein, for so long as PD-69 remains effective. 

Section 6.  That should the approval of PD-69 lapse pursuant to Cincinnati Municipal Code 

Chapter 1429, “Planned Development Districts,” the PD-69 Expansion Property shall revert to the 

CN-P, “Commercial Neighborhood-Pedestrian,” zoning district in effect immediately prior to the 

effective date of this ordinance.  

Section 7.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 

the immediate need to provide for the continued development of residential and mixed-use 

buildings to meet student demand from the University of Cincinnati and account for the delays in 

construction, permitting, and predevelopment activities that have been impacted by the ongoing 

COVID-19 pandemic. 

 

Passed: ______________________________, 2020 

 

        __________________________________ 

                     John Cranley, Mayor 

 

 

Attest: _______________________________ 

            Clerk 
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2609 VINE LLC 
5 W 8TH AVE 

COLUMBUS OH 43201 
 

 2610 VINE LLC 
1443 NORTH HIGH ST 
COLUMBUS OH 43201 

 

 2701 VINE LLC 
383 N FRONT ST 

COLUMBUS OH 43215 
 

2703 VINE STREET LLC 
431 WARNER ST 

CINCINNATI OH 45219 
 

 2717 VINE LLC 
3808 LINCOLN RD 

CINCINNATI OH 45247 
 

 A P & ASSOCIATES LTD 
24602 MELDON BLVD 

BEACHWOOD OH 44122-2338 
 

AMEER PROPERTIES INC 
2607 VINE ST 

CINCINNATI OH 45219 
 

 ANCHOR CORRYVILLE GROCERY LLC 
128 E SECOND ST 

COVINGTON KY 41011 
 

 ANCHOR CORRYVILLE PHARMACY 
PHARMACY LLC 

128 E 2ND ST 
COVINGTON KY 41011 

 

ANGIULLI INC 
2618 VINE ST 

CINCINNATI OH 45219 
 

 APYAN ALEXANDER C & PAUL M 
2628 JEFFERSON AVE 

#5 
CINCINNATI OH 45219 

 

 BAUER RICHARD A & LINDA J 
2700 EUCLID AVE 

CINCINNATI OH 45219-2113 
 

BRICHACEK JOSHUA A 
2614 EUCLID AVE 

CINCINNATI OH 45219 
 

 CHURI RAHAMIM & GAYLE 
PO BOX 19272 

CINCINNATI OH 45219 
 

 CJR ISLAND HOLDINGS LLC 
2582 GRANDIN ROAD 
CINCINNATI OH 45208 

 

CORRYVILLE PROPERTIES LLC 
129 FOREST AVE 

CINCINNATI OH 45219 
 

 CUTIE PIE PROPERTIES I LLC 
2864 CRESCENT SPRINGS PK 

ERLANGER KY 41018 
 

 CVP REDEVELOPMENT HOLDINGS LLC 
629 OAK ST 

UPTOWN CONSORTIUM INC STE 306 
CINCINNATI OH 45206 

 

DALLAS DAVID E & MELISSA D 
3515 HEEKIN AVE 

CINCINNATI OH 45208 
 

 DAMENE EGIGAYEHU 
2704 EUCLID AVE 

CINCINNATI OH 45219 
 

 DAOUD FAHID S & LEILA F 
650 LUNKEN PARK DR 
CINCINNATI OH 45226 

 

DAOUD REALTY LLC 
8124 WYCLIFFE RD 

CINCINNATI OH 45244 
 

 DAVIS STEPHEN R & RENEE A 
2815 INVERNESS PLACE 
CINCINNATI OH 45209 

 

 DEERING PROPERTIES II LLC 
3427 MANOR HILL DR 
CINCINNATI OH 45220 

 

DUVALL LOIS TR & DON TR 
5334 WINDBROOK TRL 

WEST CHESTER OH 45069 
 

 EDEN CORRY LLC 
310 OAK ST 

CINCINNATI OH 45219 
 

 EDEN CORRY LLC 
PO BOX 8713 

CINCINNATI OH 45208 
 

EDEN CORRY LLC 
2619 EDEN AVE 

CINCINNATI OH 45219 
 

 EDENU LLC 
359 RESOR AVE 

CINCINNATI OH 45220 
 

 EJP GROUP LLC 
6899 NORFOLK DR 

WEST CHESTER OH 45069 
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ESIA LAND LLC 
2606 JEFFERSON AVE 

CINCINNATI OH 45219 
 

 EXCLUSIVE PROPERTY REALTORS INC 
2720 VINE ST 

CINCINNATI OH 45219 
 

 FLUEGEMAN VERNETTA S & MARCIA 
LEE SMITH 

4130 W UNIVERSITY AVE 
MUNCIE IN 47304 

 

FORTMAN ROBERT J & KATHRYN M 
2632 JEFFERSON AVE 

CINCINNATI OH 45219 
 

 GASLIGHT VENTURES LLC 
2718 VINE STREET 

CINCINNATI OH 45219 
 

 GASLIGHT VENTURES LLC 
2718 SHORT VINE 

CINCINNATI OH 45219 
 

GODFREY RALPH JR & LANORA 
3414 FITZGERALD WAY 
MAINEVILLE OH 45039 

 

 GREGORY STEWART C & KATHLEEN D 
2526 MADISON RD 

CINCINNATI OH 45208 
 

 HEDLESTEN ROBERT C TR & SUSAN TR 
3905 BEECH ST 

CINCINNATI OH 45227 
 

HF RENTALS LLC 
529 WINDINGS CT 

CINCINNATI OH 45220 
 

 HOVIOUS DARRELL N 
21 W CHARLTON ST 

CINCINNATI OH 45219-2056 
 

 HUTCIENDA LLC 
8655 REMINGTON RD 
CINCINNATI OH 45242 

 

J F ROWLEY COMPANY OF 
2729 VINE ST 

CINCINNATI OH 45219 
 

 JEFFERSON VIEW PROPERTIES LLC 
10124 CLIFFWOOD CT 
CINCINNATI OH 45241 

 

 JOHNSON DAROLD & TOM KOETTER 
10049 SONYA LN 

WEST CHESTER OH 45069 
 

KING HIGHLAND COMMUNITY URBAN 
REDEVELOPMENT CORPOR 

260 STETSON AVE 
STE E 

CINCINNATI OH 45219 
 

 KJR REAL ESTATE LLC 
4633 LAMBS FERRY RD 
COVINGTON KY 41015 

 

 KRAUSE KIMBERLY G & CAROLYN 
110 HOSEA AVE 

CINCINNATI OH 45220 
 

LEE DOLLEEN JUANITA 
2716 EUCLID AVE 

CINCINNATI OH 45219-2113 
 

 LYLE CHRISTOPHER 
2616 JEFFERSON AVE 

CINCINNATI OH 45219 
 

 MASFI JAMES 
PO BOX 230285 

LAS VEGAS NV 89150 
 

MCC ON NJ LLC 
4821 READING RD 

UNIT 11 
CINCINNATI OH 45237 

 

 MORRIS SHERMAN 
163 COMPTON RD 

CINCINNATI OH 45215 
 

 MOSS ANNE M 
2709 EUCLID AVE 

CINCINNATI OH 45219-2112 
 

MOUNT AUBURN PRESBYTERIAN 
CHURCH 

103 WILLIAM HOWARD TAFT RD 
CINCINNATI OH 45219 

 

 NAZCA PROPERATIES LLC 
PO BOX 198010 

CINCINNATI OH 45219 
 

 NAZCA PROPERTIES LLC 
P O BOX 332 

BATAVIA OH 45103 
 

P J C INC 
1829 CAREW TOWER 

CINCINNATI OH 45202 
 

 PENNINGTON RONALD L 
2622 EUCLID 

CINCINNATI OH 45219 
 

 PLATINUM PAR INVESTMENTS LLC 
4221 S SHORE DR 
MASON OH 45040 
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PRASAD LAKSHMI 
2605 EDEN AVE 

#4 
CINCINNATI OH 45219 

 

 RICE ROBERT C 
2612 EUCLID AVE 

CINCINNATI OH 45219-2102 
 

 ROGERS DAVID F & LISA P 
30 SILVER AVE 

FT MITCHELL KY 41017 
 

S SQUARED PROPERTIES LLC 
2600 EUCLID AVE 

CINCINNATI OH 45219 
 

 SAFI WALID & NAILA 
10741 SEDCO DR 
UNION KY 41091 

 

 SHORT VINE INVESTMENTS LLC 
9402 TOWNE SQUARE AVE STE C 

CINCINNATI OH 45242 
 

SHORT VINE PROPERTIES LLC 
2718 SHORT VINE ST 

CINCINNATI OH 45219 
 

 SHOWERS PARKER & AMY CLINE 
2610 JEFFERSON AVE APT 

1 
CINCINNATI OH 45219 

 

 SNELL LEONARD J 
2892 OVERDALE DR 

CINCINNATI OH 45251 
 

SOHI SEAN & PARNEET S 
2624 JEFFERSON 

CINCINNATI OH 45219 
 

 SPENCER SHEELAH @3 
3354 EVANSTON AVE 
CINCINNATI OH 45207 

 

 SWIGERT ROGER 
117 WILLIAM H TAFT RD 
CINCINNATI OH 45219 

 

TAYLOR GARRY L & KAREN S 
114 E CHARLTON ST 

CINCINNATI OH 45219-2109 
 

 TAYLOR RICHARD P JR & ROBERT M 
PO BOX 19037 

CINCINNATI OH 45219 
 

 TOWER LEASING LLC 
1418 CENTRAL PARKWAY 

# 201 
CINCINNATI OH 45202 

 

UHL MARK 
114 EAST CORRY ST 

CINCINNATI OH 45219 
 

 VINE CHARLTON LLC 
P O BOX 19967 

CINCINNATI OH 45219 
 

 VP3 LLC 
2718 VINE ST 

CINCINNATI OH 45219 
 

VP4 LLC @ 2 
260 E UNIVERSITY AVE 
CINCINNATI OH 45219 

 

 WANG JIANG & YING 
3589 CARPENTERS GREEN LN 

CINCINNATI OH 45241 
 

 WEBER WILLIAM G 
110 E CORRY ST 

CINCINNATI OH 45219 
 

WELLS HANNAH RUTH 
2714 EUCLID AVE 

CINCINNATI OH 45219 
 

 WELLS HANNAH RUTH 
2708 EUCLID AVE 

CINCINNATI OH 45219-2113 
 

 WYNN GAYLE DENICE 
2721 EDEN AVE 

CINCINNATI OH 45219-2201 
 

ZHANG ENQI 
2634 JEFFERSON AVE 

CINCINNATI OH 45219 
 

 CORRYVILLE COMMUNITY COUNTIL 
260 Stetson Street, Suite E 

CINCINNATI OH 45219 
 

 MCBRIDE DALE CLARION 
5821 DRAGON WAY 

SUITE 300 
CINCINNATI OH 45227 
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                                                                                                                              August 4, 2020 

To:     Mayor and Members of City Council 

 

From:  Paula Boggs Muething, Interim City Manager 

 

Subject: Emergency Ordinance - IDC 87, Summit Road in Roselawn 

 

 

Transmitted is an Emergency Ordinance captioned: 

 

EXTENDING Interim Development Control District No. 87, “Summit Road in Roselawn,” in the 

Roselawn neighborhood as an interim development control district for a period of six months pursuant to 

Chapter 1431, “Interim Development Control Overlay Districts,” of the Cincinnati Zoning Code.   

 

Summary 

On July 3, 2019, City Manager Patrick A. Duhaney forwarded a request from Vice Mayor Christopher 

Smitherman requesting the Department of City Planning to place an IDC Overlay District in Roselawn on 

Summit Road west of the Roselawn Neighborhood Business District. 

 

The subject area for the IDC Overlay District is for multi-family properties fronting along Summit Road from 

the Roselawn Neighborhood Business District to 1581 Summit Road, the Summit East Apartment Complex. 

The properties are currently zoned Residential Multi-Family (RM-2.0 and RM-0.7). 

 

Pursuant to Section 1431-01 of the Cincinnati Zoning Code, the purpose of the Interim Development Control 

(IDC) Overlay District is to temporarily regulate the establishment of uses, construction of new buildings and 

demolition or alteration of existing structures in areas where potential development could be detrimental or have 

adverse impacts on the implementation of approved amendments to the Cincinnati Zoning Code, approved or 

adopted plans, or current planning, land use or zoning studies. 

 

The three-month IDC was approved by City Council on August 7, 2019. A nine-month extension of the IDC 

was approved by City Council on October 16, 2019 and will expire on August 7, 2020. The zoning study is 

complete, but due to COVID-19 there has not been adequate time to discuss or implement any potential changes 

from the study. The City Planning Commission recommended approval of a six-month extension of the IDC at 

their July 17, 2020 meeting. 

 

The emergency measure is necessary due to the IDC being set to expire before a standard ordinance would take 

effect. 

 

The Administration recommends Approval of this Ordinance. 

 

cc:   Katherine Keough-Jurs, AICP, Director  

 Department of City Planning 
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E M E R G E N C Y 

 

DBS 

 

 

- 2020 

 

 

EXTENDING Interim Development Control District No. 87, “Summit Road in Roselawn,” in the 

Roselawn neighborhood as an interim development control district for a period of six months 

pursuant to Chapter 1431, “Interim Development Control Overlay Districts,” of the Cincinnati 

Zoning Code.   

  

 WHEREAS, the City Planning Commission and the Department of City Planning are 

conducting a zoning study of certain portions of the Roselawn neighborhood to address concerns 

about the potential for new land development with the potential to impact adversely the health and 

general welfare of the area; and 

 

WHEREAS, the Council established Interim Development Control District No. 87, 

“Summit Road in Roselawn” (“IDC District No. 87”) effective as of August 7, 2019, and 

continuing for a period of three months thereafter, in order to protect the area while the City 

Planning Commission and the Department of City Planning conduct their study and consider 

proposed changes that would affect the allowable land uses within the district; and    

 

WHEREAS, the Council subsequently extended IDC District No. 87 for a period of nine 

months, and it expires on August 7, 2020; and  

 

 WHEREAS, although the City Planning Commission and the Department of City Planning 

have concluded their initial study, the Department of City Planning is still in the process of working 

with Roselawn stakeholders to develop proposed changes that would effect the allowable land uses 

within the district based on their initial findings; and 

 

WHEREAS, the City Planning Commission, at its regularly scheduled meeting on July 17, 

2020, recommended the extension of IDC District No. 87 for an additional period of six months 

upon finding that the criteria in Cincinnati Municipal Code Section 1431-13 have been satisfied; 

and 

 

WHEREAS, a committee of Council held a public hearing on the proposed extension of 

IDC District No. 87, following due and proper notice pursuant to Cincinnati Municipal Code 

Sections 111-1 and 1431-13, and the committee approved the extension, finding it in the interest 

of the general public’s health, safety, morals, and welfare; and 

 

WHEREAS, Council considers the extension of IDC District No. 87 to be in the best 

interests of the City and the general public’s health, safety, morals, and welfare; now, therefore, 

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

Section 1.  That Council makes the following findings:
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                                                                                                                              August 4, 2020 

To:     Mayor and Members of City Council 

 

From:  Paula Boggs Muething, Interim City Manager 

 

Subject: Emergency Ordinance - IDC 87, Summit Road in Roselawn 

 

 

Transmitted is an Emergency Ordinance captioned: 

 

EXTENDING Interim Development Control District No. 87, “Summit Road in Roselawn,” in the 

Roselawn neighborhood as an interim development control district for a period of six months pursuant to 

Chapter 1431, “Interim Development Control Overlay Districts,” of the Cincinnati Zoning Code.   

 

Summary 

On July 3, 2019, City Manager Patrick A. Duhaney forwarded a request from Vice Mayor Christopher 

Smitherman requesting the Department of City Planning to place an IDC Overlay District in Roselawn on 

Summit Road west of the Roselawn Neighborhood Business District. 

 

The subject area for the IDC Overlay District is for multi-family properties fronting along Summit Road from 

the Roselawn Neighborhood Business District to 1581 Summit Road, the Summit East Apartment Complex. 

The properties are currently zoned Residential Multi-Family (RM-2.0 and RM-0.7). 

 

Pursuant to Section 1431-01 of the Cincinnati Zoning Code, the purpose of the Interim Development Control 

(IDC) Overlay District is to temporarily regulate the establishment of uses, construction of new buildings and 

demolition or alteration of existing structures in areas where potential development could be detrimental or have 

adverse impacts on the implementation of approved amendments to the Cincinnati Zoning Code, approved or 

adopted plans, or current planning, land use or zoning studies. 

 

The three-month IDC was approved by City Council on August 7, 2019. A nine-month extension of the IDC 

was approved by City Council on October 16, 2019 and will expire on August 7, 2020. The zoning study is 

complete, but due to COVID-19 there has not been adequate time to discuss or implement any potential changes 

from the study. The City Planning Commission recommended approval of a six-month extension of the IDC at 

their July 17, 2020 meeting. 

 

The emergency measure is necessary due to the IDC being set to expire before a standard ordinance would take 

effect. 

 

The Administration recommends Approval of this Ordinance. 

 

cc:   Katherine Keough-Jurs, AICP, Director  

 Department of City Planning 
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E M E R G E N C Y 

 

DBS 

 

 

- 2020 

 

 

EXTENDING Interim Development Control District No. 86, “Auburn Avenue in Mt. Auburn,” 

in the Mt. Auburn neighborhood as an interim development control district for a period of six 

months pursuant to Chapter 1431, “Interim Development Control Overlay Districts,” of the 

Cincinnati Zoning Code.   

  

 WHEREAS, the City Planning Commission and the Department of City Planning have 

studied the possibility of updating the zoning designation for the Mt. Auburn neighborhood’s main 

corridor to determine if other zoning designations are appropriate for the area in light of recent and 

anticipated development; and 

 

WHEREAS, the Council established Interim Development Control District No. 86, 

“Auburn Avenue in Mt. Auburn” (“IDC District No. 86”) effective as of August 7, 2019, and 

continuing for a period of three months thereafter, in order to protect the area while the City 

Planning Commission and the Department of City Planning conduct their study and consider 

proposed changes that would affect the allowable land uses within the district; and    

 

WHEREAS, the Council subsequently extended IDC District No. 86 for a period of nine 

months, and it expires on August 7, 2020; and  

 

 WHEREAS, although the City Planning Commission and the Department of City Planning 

have concluded their initial study, the Department of City Planning is still in the process of working 

with Mt. Auburn stakeholders to develop proposed changes that would effect the allowable land 

uses within the district based on their initial findings; and 

 

WHEREAS, the City Planning Commission, at its regularly scheduled meeting on July 17, 

2020, recommended the extension of IDC District No. 86 for an additional period of six months 

upon finding that the criteria in Cincinnati Municipal Code Section 1431-13 have been satisfied; 

and 

 

WHEREAS, a committee of Council held a public hearing on the proposed extension of 

IDC District No. 86, following due and proper notice pursuant to Cincinnati Municipal Code 

Sections 111-1 and 1431-13, and the committee approved the extension, finding it in the interest 

of the general public’s health, safety, morals, and welfare; and 

 

WHEREAS, Council considers the extension of IDC District No. 86 to be in the best 

interests of the City and the general public’s health, safety, morals, and welfare; now, therefore, 

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

Section 1.  That Council makes the following findings:
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106 WELLINGTON PLACE,  

AN OHIO PTNSHP 
106 WELLINGTON PL 

CINCINNATI, OH 45219 

 

  
114 WELLINGTON PLACE 

114 WELLINGTON PL 
CINCINNATI, OH 45219 

 

  
114 WELLINGTON PLACE LLC 

114 WELLINGTON PL 
CINCINNATI, OH 45219 

 

 
2200 AUBURN AVENUE LLC 

2200 AUBRUN AVE 
CINCINNATI, OH 45219 

 

  
45 WHT LLC 

2718 VINE ST 
CINCINNATI, OH 45219 

 

  
APRIL 08 PROPERTIES LLC 

2718 VINE ST 
CINCINNATI, OH 45219 

 

 
ARCHBISHOP OF CINCINNATI TR 

2422 AUBURN AVE 
CINCINNATI, OH 45219 

 

  
THE AUBURN COMPANY 
2300 AUBURN AVE, #115 
CINCINNATI, OH 45219 

 

  
AUBURN LAND HOLDINGS LLC 

2718 VINE ST 
CINCINNATI, OH 45219 

 

 
BAKST, JEFFREY SCOTT 

2406 AUBURN AVE 
CINCINNATI, OH 45219 

 

  
BAKST, JEFFREY SCOTT TR 

900 ADAMS CROSSING, #1200 
CINCINNATI, OH 45202 

 

  
BARRISTER BUILDING LLC 

2355 AUBURN AVE 
CINCINNATI, OH 45219 

 

 
THE CHRIST HOSPITAL 

2139 AUBURN AVE 
CINCINNATI, OH 45219 

 

  
THE CHURCH OF OUR SAVIOR 

65 HOLLISTER ST 
CINCINNATI, OH 45219 

 

  
CILO PROPERTIES LLC 

2031 AUBURN AVE 
CINCINNATI, OH 45219 

 

 
CLIFTON INVESTMENT CO LTD 

669 OHIO PIKE 
CINCINNATI, OH 45245 

 

  
DEERING PROPERTIES IV LLC 

3427 MANOR HILL DR 
CINCINNATI, OH 45220 

 

  
DIADEM REALTY INC 
48 E HOLLISTER ST 

CINCINNATI, OH 45219-1704 
 

 
DORNA HOLLY D TR 
2404 AUBURN AVE 

CINCINNATI, OH 45219 
 

  
EMC AUBURN HOLDINGS LLC 

2314 AUBURN AVE 
CINCINNATI, OH 45219-2882 

 

  
EXCEL DEVELOPMENT CO INC 

2403 AUBURN AVE 
CINCINNATI, OH 45219 

 

 
GREENHUB PROPERTIES LLC 

3430 STETTINIUS AVE 
CINCINNATI, OH 45208 

 

  
GREINER, A LEE TR 
2411 AUBURN AVE 

CINCINNATI, OH 45219 
 

  
GUGGER, GREGORY & CYNTHIA 

2240 FLOMAR CT 
CINCINNATI, OH 45233 

 

 
HALL, JOANNE 

C/O APARTMENT FINDERS 
2300 AUBURN AVE, #115 
CINCINNATI, OH 45219 

 

  
HALLAM PROPERTIES LLC 

126 WELLINGTON PL 
CINCINNATI, OH 45219 

 

  
HAMILTON COUNTY BOARD OF 

COMMISSIONERS 
138 E COURT ST, ROOM 603 

CINCINNATI, OH 45202 

 
 

HAMILTON COUNTY COMMUNITY 
MENTAL HEALTH BOARD 

2350 AUBURN AVE 
CINCINNATI, OH 45219 

 

  
HARDY, CHRISTOPHER J TR 

5829 WINDSONG CT 
CINCINNATI, OH 45243 

 

  
HOLLISTER REALTY ASSOC LLC 

58 E HOLLISTER ST 
CINCINNATI, OH 45219 
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HUNT, MARSHALL 

66 EAST HOLLISTER ST 
CINCINNATI, OH 45219 

 

  
IONIC REAL ESTATE LLC 

36 HOLLISTER ST 
CINCINNATI, OH 45219 

 

  
ISAAC GRAVESON LIMITED 

786 OLD LUDLOW AVE 
CINCINNATI, OH 45220 

 

 
LAURENS PROPERTY  
MANAGEMENT LLC 

4240 HUNT RD 
CINCINNATI, OH 45242 

 

  
LIFE FORWARD  

AUBURN CENTER LLC 
2415 AUBURN AVE 

CINCINNATI, OH 45219 
 

  
MEDULLA OBLONGATA  

PROPERTY HOLDINGS LLC 
2021 AUBURN AVE 

CINCINNATI, OH 45219 
 

 
MERK HOLDINGS OH 1 LLC 

914 CANTERBURY TRAIL 
RICHMOND, IN 47374 

 

  
MOLLY KATZ MD LLC 

71 E HOLLISTER ST 
CINCINNATI, OH 45219 

 

  
NEW LIFE PROPERTIES INC 

401 E MCMILLAN ST 
CINCINNATI, OH 45206 

 

 
NOVAK VENTURES LLC 

26 EAST HOLLISTER STREET 
CINCINNATI, OH 45219 

 

  
SEAN S PROPERTIES LLC 
5 CAMRAGO CANYON 

CINCINNATI, OH 45243 
 

  
SHABBAT SHALOM LLC 
24 E UNIVERSITY AVE 

CINCINNATI, OH 45219 
 

 
T GERSHANOVICH TR 

50 E HOLLISTER ST 
CINCINNATI, OH 45219 

 

  
UC OZ LLC 

2200 W 5TH AVE, SUITE 120 
COLUMBUS, OH 43215 

 

  
UNITED STATES DEPT OF THE INTERIOR, 

NATIONAL PARK SERVICE 
2038 AUBURN AVE 

CINCINNATI, OH 45219 

 
 

VENUS-1 PROPERTY LLC 
42 EAST HOLLISTER ST 
CINCINNATI, OH 45219 

 

  
VINA HEIGHT LLC 
P O BOX 32183 

CINCINNATI, OH 45232 
 

  
WDC LLC 

P O BOX 1573 
NEWPORT, KY 41072-1573 

 

 
EMAIL 

Mt. Auburn Community Council  
 

mtauburncincinnati@gmail.com 
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                                                August 4, 2020 

 

To:    Mayor and Members of City Council 

 

From:  Paula Boggs Muething, Interim City Manager 

 

Subject: Ordinance – 644-664 Crown Street Zone Change (B Version) 

 

 

Transmitted is an Ordinance captioned: 

 

AMENDING the official zoning map of the City of Cincinnati to rezone certain real 

property commonly known as 644-664 Crown Street in the Walnut Hills neighborhood 

from the T4N.SF, “Transect Zone 4 Neighborhood Small Footprint,” zoning district to 

the T5N.LS-O, “Transect Zone 5 Neighborhood Large Setback, Open Sub-Zone,” 

zoning district to allow for the construction of a four-story multi-family building and 

public parking lot. 

 

Summary:  

The petitioner, Samir Kulkarni of Investing for Good, is requesting a zone change at 644-664 

Crown Street in Walnut Hills from T4N.SF (Transect Zone 4 Neighborhood Small Footprint) 

to T5N.LS-O (Transect Zone 5 Neighborhood Large Setback, Open Sub-Zone) to permit the 

construction of a four-story, multi-family residential building with 78 units and public 

parking lot. The proposed zone change is for the second phase in the May Square development 

in Walnut Hills.  

 

The City Planning Commission recommended the following on June 19, 2020 to City Council: 

 

APPROVE the proposed zone change from T4N.SF (Transect Zone 4 Neighborhood 

Small Footprint) to T5N.LS-O (Transect Zone 5 Neighborhood Large Setback, Open 

Sub-Zone) located at 644-664 Crown Street in Walnut Hills.  

 

 

 

 

 

 

 

 

 

 

 

cc:   Katherine Keough-Jurs, AICP, Director, Department of City Planning 
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E M E R G E N C Y 

 

 

DBS/B 

 

 

- 2020 

 

 

AMENDING the official zoning map of the City of Cincinnati to rezone certain real property 

commonly known as 644-664 Crown Street in the Walnut Hills neighborhood from the T4N.SF, 

“Transect Zone 4 Neighborhood Small Footprint,” zoning district to the T5N.LS-O, “Transect 

Zone 5 Neighborhood Large Setback, Open Sub-Zone,” zoning district to allow for the 

construction of a four-story multi-family building and public parking lot. 

 

WHEREAS, Investing for Good, LLC (“Owner”) owns certain real property in the Walnut 

Hills neighborhood commonly known as 644-664 Crown Street (“Property”), which property 

comprises approximately 1.460 acres and is presently located in the T4N.SF, “Transect Zone 4 

Neighborhood Small Footprint,” zoning district; and 

 

WHEREAS, the T4N.SF, “Transect Zone 4 Neighborhood Small Footprint,” zoning 

district prohibits the construction of four-story buildings and public parking lots; and 

 

WHEREAS, the Owner wishes to rezone the Property to the T5N.LS-O, “Transect Zone 5 

Neighborhood Large Setback, Open Sub-Zone,” zoning district to allow for a more diverse mix of 

construction types, including the construction of a four-story multi-family building and a public 

parking lot; and 

 

WHEREAS, the City seeks to amend the official zoning map to rezone the Property from 

the T4N.SF, “Transect Zone 4 Neighborhood Small Footprint,” zoning district to the T5N.LS-O, 

“Transect Zone 5 Neighborhood Large Setback, Open Sub-Zone,” zoning district to allow the 

Property to be developed in a manner that is consistent with existing adjacent and abutting land 

uses; and  

 

WHEREAS, the proposed zone change is consistent with the goals of the Walnut Hills 

Reinvestment Plan (2017) to “target investment and development in the Peebles Corner area” (page 

54), the Action Step to “Invest in People, Homes, and Places” (page 42), and  the call for “[b]ulk 

to shield interstate” (page 43); and 

 

WHEREAS, the proposed zone change is consistent with Plan Cincinnati (2012), 

specifically the goal to “[p]rovide a full spectrum of housing options, and improve housing quality 

and affordability” (page 164), as well as the strategy to “[o]ffer housing options of varied sizes 

and types for residents at all stages of life” (page 169); and 

 

WHEREAS, at a special meeting held on June 19, 2020, the City Planning Commission 

determined that the proposed zone change is in the interest of the public’s health, safety, morals, 

and general welfare, and it recommended rezoning the Property from the T4N.SF, “Transect Zone 
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4 Neighborhood Small Footprint,” zoning district to the T5N.LS-O, “Transect Zone 5 

Neighborhood Large Setback, Open Sub-Zone,” zoning district; and 

 

WHEREAS, a committee of Council held a public hearing on the proposed rezoning of the 

Property following due and proper notice pursuant to Cincinnati Municipal Code Section 111-1, 

and the committee approved rezoning the Property, finding it in the interest of the public’s health, 

safety, morals, and general welfare; and 

 

WHEREAS, the Council resolves to rezone the Property from the T4N.SF, “Transect Zone 

4 Neighborhood Small Footprint,” zoning district to the T5N.LS-O, “Transect Zone 5 

Neighborhood Large Setback, Open Sub-Zone,” zoning district, finding it to be in the interest of 

the public’s health, safety, morals, and general welfare; now, therefore,  

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:  

 

Section 1.  That the shape and area of the City of Cincinnati’s official zoning map in the 

location of the real property commonly known as 644-664 Crown Street in the Walnut Hills 

neighborhood, shown on the map attached hereto as Exhibit “A” and incorporated herein by 

reference, and being more particularly described on the legal description contained in Exhibit “B” 

attached hereto and incorporated herein by reference, is hereby amended from the T4N.SF, 

“Transect Zone 4 Neighborhood Small Footprint,” zoning district to the T5N.LS-O, “Transect 

Zone 5 Neighborhood Large Setback, Open Sub-Zone,” zoning district. 

Section 2.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 

the immediate need for the developer to finalize its plans for the property and make application for 

local and federal funding sources to implement those plans. 

 

Passed: ______________________________, 2020 

 

 

_________________________________ 

                        John Cranley, Mayor   

 

Attest: _______________________________ 

            Clerk 
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City of Cincinnati
801 Plum Strc-ct, Suite 346,A

Cincinnati, ()hio 45202

I'h.mc (513) 352-5243
i'imail jcff.pastor@dncinnati-oh.gov
Web wv^'w.cindnnati-oh.gov

£7^ OOG y 3 ̂

Jeff Pastor
Coundlmember

May 21. 2020

MOTION

We MOVE that Dana Avenue between Victory Parkway and Madison Road shall receive the
secondary, honorary name of \AiUUa^n J. Keatirig forjfiiyon^butions to the City of Cincinnati.

ncilmember Jeff Pastor

STATEMENT

Mr. Keating was a former Cincinnati City Councilmember, US Congressman, Judge, the publisher of
the Cincinnati Enquirer, and a founder of the Keating, Muething, & Klekamp law firm. In 2007, he
was named a Great Living Cincinnatian. He attended St. Xavier High School and the University of

Cincinnati. He served in the U.S. Naval Corps during World War II.

COMMITTEES

C/rair.'Neighborhoods Afem^en* Budget & Finance • Economic Growth & Zoning • Law & Public Safetj*
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  Interdepartmental 

 Correspondence Sheet 

  
 
TO: Mayor and Members of City Council August 5, 2020 
 
FROM: Paula Boggs Muething, Interim City Manager 
 
SUBJECT: Department of Finance Reports for the Month Ended May 31, 2020 
 

 MAY 2020  

MONTHLY FINANCIAL REPORTS 

 

The following report provides an update on the City of Cincinnati’s financial condition as of the month 

ending May 31, 2020.  Variances are based on current year estimates and prior year activity in attached 
schedules. The revenues reported in this month’s report reflect the effects of the COVID-19 pandemic.  

With stores, bars, restaurants, conventions, hotel cancellations and other economic activity closed through 
April and operating a limited capacity in May, the City’s local tax revenue has declined, and continued 

decline is expected for the remainder of the fiscal year.   

 
A more detailed explanation of revenues and expenditures is attached for review, including reports 

comparing current year actual revenue vs. forecasted revenue and prior year actual revenue vs. current 
year actual revenue.  Both of those reports are presented on a monthly and year to date basis. 

 

The chart below portrays the performance of actual General Fund revenue collected against the forecasted 
revenue collected through May 31, 2020 and shows that actual General Fund revenues of $396.1 million 

were above forecasted revenues of $380.7 million by $15.4 million. 
 

 

$37.1 

$66.8 

$105.2 

$141.3 

$169.4 

$200.7 

$232.4 

$260.3 

$294.9 

$352.6 

$380.7 

$40.4 

$71.7 

$115.6 

$155.6 

$185.5 

$222.4 

$256.5 

$284.6 

$323.2 

$368.2 

$396.1 

0 400

July

August

Sept
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Novem…
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February

March

April

May
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Dollars in Millions

MONTHLY  GENERAL FUND REVENUES
YTD FORECASTED VS ACTUAL

 FY2020 Forecasted Yearly Revenue
$415,032,880

FY 2020 Actual YTD Revenue
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The major revenue components of the General Fund are listed in the table below.  This table highlights the 
year to date variance (favorable and unfavorable) in General Fund revenue collections as compared to 

forecasted revenue collections.  Each major category that differs significantly from forecasted collections 

will be discussed in further detail.  
 

       GENERAL FUND REVENUE SOURCES 
      

 FAVORABLE (UNFAVORABLE) 

 VARIANCE   VARIANCE 

General Property Tax        $714,671  
City Income Tax $14,436,185  
Admission Tax  ($587,840) 

Short Term Rental Excise Tax  ($257,683) 

Licenses & Permits $1,169,148  
Fines, Forfeitures, & Penalties  ($1,291,915) 

Investment Income $834,231  
Local Government  (442,902) 

Casino  $300,028  
Police  ($359,370) 

Buildings and Inspections $652,664  
Fire $596,449  
Parking Meter  ($1,044,580) 

Other $661,899   

 $19,365,275 ($3,984,291) 

Difference $15,380,984  

   
 

General Fund (favorable variance) is $15.4 million above the amount forecasted through May in the 
FY2020 budget. What follows is an explanation of significant variances of individual General Fund revenue 

components.    
 

General Property Tax (favorable variance) is $715K.  The City received the final settlement for 
FY2020 in April.  Revenue is slightly higher than projected as a result of slightly higher assessed property 

values utilized by the County Auditor.   

 
City Income Tax (favorable variance) is $14.4 million above the forecasted amount. City Income 

Tax revenue still exceeds projections due to higher than expected collections in the first half of FY2020.  
The income tax component represents 70% of the total General Fund percentage and is expected to meet 

the annual projection for the fiscal year. 

 
Short Term Rental Excise Tax (unfavorable variance) is down $258K.  The Short Term Rental 

Program began on October 1, 2019.  The number of properties registered for the program is short of 
projections.  It is anticipated that the revenue projections will not be met this fiscal year.    

 
License & Permits (favorable variance) are up $1.2 million.  The favorable variance is the result of 

several large projects currently under construction that were permitted earlier in the fiscal year.   

 
Fines, Forfeitures & Penalties (unfavorable variance) are down $1.3 million.  Parking fine 

collections, which is the major driver of this negative variance, are below estimate due to reduced 
enforcement and less economic activity.  This trend is expected to continue for the remainder of the 4th 

quarter. 

 
Investment Income (favorable variance) is up $834K.  The favorable variance is due to higher than 
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anticipated interest rates during the year and it is anticipated that investment income will exceed the 
revenue projections for the fiscal year.  Investment income is recognized quarterly in September, 

December, March and June of each fiscal year.   
 

Local Government (unfavorable variance) is down $443K. This unfavorable variance is the result of 

decreased revenue collection from the State of Ohio General Revenue tax sources. 
 

Casino (favorable variance) is up $300K.   Payments are received July, October, January and April of 
each fiscal year. All FY2020 payments have been received resulting in this positive variance for the fiscal 

year. 
 

Police (unfavorable variance) is down $359K.   This revenue variance is unfavorable because bills 

for alarm fines are not being sent and off-duty details have been cancelled due to the pandemic. This has 
resulted in less alarm fine revenue and a reduced amount of detail charges collected.  
 
Buildings and Inspections (favorable variance) are up $653K. This variance is due to an increase 

in permits early in the fiscal year.  Revenue may be less than projected due to the impact of the COVID-

19 pandemic for the remainder of the fiscal year but is expected to be above the estimate for the year. 
 

Fire (favorable variance) is up $596K.  Emergency Medical Services (EMS) revenue exceeds the budget 
for the fiscal year as the result of a new billing vendor which utilized a more comprehensive billing process. 

 
Parking Meter (unfavorable variance) is down $1 million due to unanticipated closures, delays of 

the implementation of the valet program and the COVID-19 pandemic.  In addition, transfers from the 

Restricted Fund to the General Fund have not occurred resulting in the negative variance. 
 

Other (favorable variance) is up $662K.  This category is made up of many small sources of revenue 
that fluctuate from time to time.  Finance will continue to monitor these various revenue sources. 

 

 

Restricted Funds:  
 
Water Works Fund (favorable variance) is up $1.1 million. Metered water revenue was over 
projections from November through early March. Toward the end of March, the revenue started to decline 

and is not expected to meet projections in the 4th quarter. This shortage is offset by the renewal of several 
billing contracts which resulted in revenues higher than budget as well as investment income was higher 

than budget through the 3rd quarter.  The department is confident that the current positive variance will 
be enough to offset any shortfall in metered water revenue for the remainder of the year and allow the 

fund to end the year at or above budget.    

 
Duke Energy Convention Center (favorable variance) is up $263K.  The Duke Energy Center 

budgets according to bookings that occur annually or are known at the time the budget is prepared.  As 
the year progresses, additional events are booked and account for the favorable variance. This favorable 

variance will be used to offset the bookings that have been cancelled for the remainder of the fiscal year 

due to the COVID-19 pandemic.      
 

Parking Meter (unfavorable variance) is down $604K. The unfavorable variance increased since last 
month due to less enforcement and reduced economic activity as a result of the COVID-19 pandemic. The 

annual revenue is not anticipated to meet projections by the fiscal year end.   

 
Stormwater Management (unfavorable variance) is down $500K. The fund is below the estimate 

through May primarily due to the COVID-19 shutdowns of businesses and a dramatic increase in 
unemployment which has resulted in a decrease/delay in revenue. 

 
Recreation Special (favorable variance) is up $655K.  Cincinnati Recreation Commission has seen 

positive revenue numbers this fiscal year to date due to the timing of lagged recognition of revenues. This 
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positive variance will be used to offset lost revenue due to the cancellation of recreation center programs 
as a result of the pandemic. 
 
CAGIS (unfavorable variance) is down $592K.  The unfavorable variance is due to the continued 

timing of billing and receipt of revenue.  The department carefully watches the fund expenses to ensure 

they do not exceed revenues in a given fiscal year. 
 

CLEAR (unfavorable variance) is down $1.8 million. The department monitors the fund to ensure 
that expenditures do not exceed revenue in the fiscal year. 

 
Submitted herewith are the following Department of Finance reports: 

 

1. Comparative Statement of Revenue and Expenditures (Actual, Forecast and Prior Year) as of May 31, 
2020. 

 
2. Graph as of May 31, 2020 presenting the General Fund’s Revenue, Expenditures and Encumbrances. 

 

3. Audit of the City Treasurer’s Report for the month ended April 30, 2020  
 

4. Statement of Balances Analysis as of May 31, 2020. 
 

5. Statement of Balances in the various funds as of May 31, 2020. 
 

By approval of this report, City Council appropriates the revenues received in the various restricted funds 

on the attached Statement of Balances and as stated in greater detail on the records maintained by the 
Department of Finance, Division of Accounts & Audits.  Such revenues are to be expended in accordance 

with the purposes for which the funds were established.  
 

c:  Christopher A. Bigham, Assistant City Manager 

     Karen Alder, Finance Director 
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CITY OF CINCINNATI, OHIO
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GENERAL FUND - #050

Revenue

Taxes

  General Property Tax 28,988,000.00 29,702,671.39 28,988,000.00 2.47% 714,671.39 29,008,456.27 2.39% 694,215.12

  City Income Tax 289,500,000.00 22,851,701.70 276,943,205.33 262,507,020.00 5.50% 14,436,185.33 260,125,036.94 6.47% 16,818,168.39

  Admissions Taxes 6,007,600.00 37,546.61 4,821,403.09 5,409,243.04 -10.87% (587,839.95) 5,419,315.12 -11.03% (597,912.03)

  Short Term Rental Excise Tax 611,000.00 (6,255.17) 353,316.46 611,000.00 -42.17% (257,683.54) 353,316.46

Licenses & Permits 22,077,720.00 2,199,261.73 22,171,682.55 21,002,535.04 5.57% 1,169,147.51 19,570,501.63 13.29% 2,601,180.92

Courts &  Use of Money & Property

  Fines, Forfeitures, & Penalties 6,600,000.00 49,186.10 4,735,864.91 6,027,780.00 -21.43% (1,291,915.09) 6,266,109.40 -24.42% (1,530,244.49)

  Investment Income 5,000,000.00 4,159,230.58 3,325,000.00 25.09% 834,230.58 2,949,624.70 41.01% 1,209,605.88

  General Concessions, Rents, & Commission 485,000.00 3,813.03 46,639.34 432,911.00 -89.23% (386,271.66) 147,004.34 -68.27% (100,365.00)

Revenue from Other Agencies

  Local Government 13,300,000.00 846,554.78 11,676,457.23 12,119,359.00 -3.65% (442,901.77) 11,488,518.43 1.64% 187,938.80

  Estate Tax 348.04 -100.00% (348.04)

  Other 733,500.00 2,044.32 738,284.16 725,651.55 1.74% 12,632.61 62,112.51 1088.62% 676,171.65

  Casino 8,000,000.00 8,300,028.27 8,000,000.00 3.75% 300,028.27 8,289,205.05 0.13% 10,823.22

Charges for Current Services

  General Government 10,505,500.00 54,124.94 10,977,581.54 10,321,653.75 6.35% 655,927.79 10,326,488.92 6.31% 651,092.62

  Police 3,012,000.00 161,379.81 2,569,799.64 2,929,170.00 -12.27% (359,370.36) 3,495,631.05 -26.49% (925,831.41)

  Buildings and Inspections 4,224,320.00 276,767.33 4,493,838.52 3,841,174.18 16.99% 652,664.34 4,016,241.72 11.89% 477,596.80

  Miscellaneous Charges 880,000.00 342,902.46 588,623.73 837,584.00 -29.72% (248,960.27) 1,236,910.81 -52.41% (648,287.08)

  Fire 8,927,000.00 1,018,826.91 8,780,722.37 8,184,273.60 7.29% 596,448.77 8,461,547.44 3.77% 319,174.93

  Parking Meter 4,031,600.00 2,651,188.00 3,695,767.72 -28.26% (1,044,579.72) 3,588,600.00 -26.12% (937,412.00)

Miscellaneous Revenue 2,149,560.00 71,099.35 2,410,340.43 1,781,770.28 35.28% 628,570.15 3,541,574.70 -31.94% (1,131,234.27)

TOTAL GENERAL FUND REVENUE 415,032,800.00 27,908,953.90 396,120,877.54 380,739,893.16 4.04% 15,380,984.38 377,993,227.07 4.80% 18,127,650.47

Appropriated Surplus 1,783,485.00 1,783,485.00 5,352,561.00 -66.68% (3,569,076.00)

Unappropriated Surplus 8,740,524.07 614,249.72 8,740,524.07(a) 4,434,255.85 97.11% 4,306,268.22

Expenditures 403,011,638.00 26,675,043.29 347,892,626.63 355,468,362.27 -2.13% (7,575,735.64)

Encumbrances 8,055,852.61 9,350,368.49 -13.84% (1,294,515.88)

a) $     1,739,701 Prior year cancelled encumbrances 

    $ 16,558,040 Transferred to Fund 416                $      524,000 Net transferred from Weather Reserve             
$    5,893,295 Net Additional Appropriations            $     3,240,000 Transferred to Economic Downturn 

Reserve             $   3,145,000 Transferred to Fund 754 Working Capital Reserve                                                                                                                                                         

$          501,670 Transferred to Fund 455                                                                                                                                  

$           200,000 transferred to Fund 445                                                                                                                                  

$          121,000 Transferred in from Capital                                                                                                                                                                                                                                                                                                                                                                         

$       338,587 To be transferred to fund 151
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WATER WORKS - #101

Revenue 171,000,000.00 11,523,869.27 158,095,070.53 156,995,100.00 0.70% 1,099,970.53 152,203,059.72 3.87% 5,892,010.81

Unappropriated Surplus 57,634,123.49 93,909.26 57,634,123.49(b) 46,542,916.30 23.83% 11,091,207.19

Expenditures 149,331,418.00 9,195,035.63 111,147,944.66 109,809,391.09 1.22% 1,338,553.57

Encumbrances 8,457,986.63 8,397,274.96 0.72% 60,711.67

PARKING FACILITIES - #102

Revenue 7,901,500.00 385,873.97 6,258,334.63 7,153,227.95 -12.51% (894,893.32) 10,532,222.72 -40.58% (4,273,888.09)

Appropriated Surplus 0.00 0.00 1,047,909.00 -100.00% (1,047,909.00)

Unappropriated Surplus 9,737,970.33 (270,802.00) 9,737,970.33(c ) 7,843,091.74 24.16% 1,894,878.59

Expenditures 8,172,302.00 164,310.77 6,181,258.19 9,905,891.25 -37.60% (3,724,633.06)

Encumbrances 1,083,778.57 478,026.00 126.72% 605,752.57

CONVENTION CENTER - #103

Revenue 9,027,970.00 73,958.90 8,312,858.34 8,049,338.05 3.27% 263,520.29 9,585,101.60 -13.27% (1,272,243.26)

Appropriated Surplus 1,359,180.00 1,359,180.00 860,470.00 57.96% 498,710.00

Unappropriated Surplus 3,375,409.46 0.00 3,375,409.46(d) 2,855,912.28 18.19% 519,497.18

Expenditures 10,387,150.00 594,548.26 7,361,163.31 8,998,078.47 -18.19% (1,636,915.16)

Encumbrances 1,743,433.56 53,080.65 3184.50% 1,690,352.91

LUNKEN AIRPORT - #104

Revenue 2,090,500.00 158,065.40 1,982,769.05 1,946,046.45 1.89% 36,722.60 2,030,583.25 -2.35% (47,814.20)

Appropriated Surplus 89,740.00 89,740.00 9,219.00 873.42% 80,521.00

Unappropriated Surplus 2,928,044.12 (81,406.00) 2,928,044.12(e) 1,463,260.75 100.10% 1,464,783.37

Expenditures 2,261,646.00 115,402.25 1,841,643.03 1,585,109.00 16.18% 256,534.03

Encumbrances 55,109.82 152,956.03 -63.97% (97,846.21)

MUNCIPAL GOLF - #105

Revenue 5,900,000.00 672,762.65 4,080,726.53 4,950,100.00 -17.56% (869,373.47) 4,681,656.34 -12.84% (600,929.81)

Appropriated Surplus 399,800.00 -100.00% (399,800.00)

Unappropriated Surplus 837,785.95 0.00 837,785.95(f) 894,744.44 -6.37% (56,958.49)

Expenditures 5,560,760.00 451,760.59 4,493,399.68 5,129,389.06 -12.40% (635,989.38)

Encumbrances 42,607.74 551,487.05 -92.27% (508,879.31)

b) $24,032,000 Transferred to Capital       $4,200,000 transferred to Lead Fund 312       $82,552 reduction 
to Appropriations

c) $103,500 Transferred to Capital        $720,932  Additional Appropriations

d) $ 230,000  Transferred to Capital      $ 13,751  Transferred to Fund 151     $230,258  Transferred from 

Fund 715      $750.000 Reduction to Appropriations

e) $592,000 Transferred to Capital      $ 929  Transferred to Fund 151      $ 81,406  Additional 

Appropriation

f)   $1,500 Transfer to Capital
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STORMWATER MANAGEMENT - #107

Revenue 23,622,700.00 2,101,510.41 20,855,127.11 21,354,920.80 -2.34% (499,793.69) 14,379,649.64 45.03% 6,475,477.47

Appropriated Surplus 164,410.00 164,410.00 1,272,464.00 -87.08% (1,108,054.00)

Unappropriated Surplus 4,032,085.04 (50,350.00) 4,032,085.04(g) 6,827,171.15 -40.94% (2,795,086.11)

Expenditures 23,837,460.00 1,081,763.93 19,935,082.57 15,443,280.38 29.09% 4,491,802.19

Encumbrances 1,014,229.42 958,692.08 5.79% 55,537.34

STREET CONSTRUCTION - #301

Revenue 15,420,490.00 996,972.91 13,095,897.85 13,716,525.86 -4.52% (620,628.00) 9,711,879.31 34.84% 3,384,018.54

Appropriated Surplus 422,750.00 422,750.00 2,757,871.00 -84.67% (2,335,121.00)

Unappropriated Surplus 2,034,520.33 (29,471.36) 2,034,520.33(h) 1,099,895.19 84.97% 934,625.14

Expenditures 15,843,436.00 1,586,246.86 11,575,743.01 10,970,376.74 5.52% 605,366.27

Encumbrances 1,092,202.40 473,146.12 130.84% 619,056.28

INCOME TAX - INFRASTRUCTURE - #302

Revenue 18,677,420.00 1,418,207.74 18,238,826.11 16,836,947.03 8.33% 1,401,879.08 17,342,817.72 5.17% 896,008.39

Appropriated Surplus 1,704,690.00 1,704,690.00 2,078,716.00 -17.99% (374,026.00)

Unappropriated Surplus 5,652,565.40 (129,360.94) 5,652,565.40(i) 5,803,402.52 -2.60% (150,837.12)

Expenditures 20,382,110.00 997,558.43 17,835,134.30 16,886,216.44 5.62% 948,917.86

Encumbrances 285,401.30 584,400.42 -51.16% (298,999.12)

PARKING METER - #303

Revenue 4,520,000.00 46,916.20 3,537,809.09 4,141,676.00 -14.58% (603,866.91) 3,537,809.09

Unappropriated Surplus 0.00 0.00 0.00(j) 0.00

Expenditures 4,493,440.00 26,656.37 3,514,511.05 3,514,511.05

Encumbrances 285,475.57 285,475.57

MOTOR VEHICLE - #306

Revenue 3,200,000.00 91,412.93 2,467,724.11 2,923,520.00 -15.59% (455,795.89) 2,620,717.25 -5.84% (152,993.14)

Appropriated Surplus 521,810.00 521,810.00 1,185,920.00 -56.00% (664,110.00)

Unappropriated Surplus 653,740.79 (10,768.50) 653,740.79(k) 824,456.41 -20.71% (170,715.62)

Expenditures 3,721,810.00 149,525.29 2,627,750.26 2,373,572.28 10.71% 254,177.98

Encumbrances 19,926.77 152,684.08 -86.95% (132,757.31)

g) $1,307,613 Transferred to Capital      $ 50,350 Additional Appropriations

h) $112,660.36  Transferred to Fund 151

i) $879,909  Transferred to Fund 151

j) $39,682  Transferred to Fund 151
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SAWYER POINT - #318

Revenue 867,500.00 12,401.90 781,675.37 747,091.00 4.63% 34,584.37 691,534.77 13.03% 90,140.60

Appropriated Surplus 709,140.00 709,140.00 677,570.00 4.66% 31,570.00

Unappropriated Surplus 1,621,042.32 0.00 1,621,042.32(l) 1,737,780.94 -6.72% (116,738.62)

Expenditures 1,576,640.00 12,127.70 841,412.70 723,226.15 16.34% 118,186.55

Encumbrances 111,756.05 207,348.33 -46.10% (95,592.28)

RECREATION SPECIAL - #323

Revenue 4,900,000.00 78,182.09 5,076,608.93 4,421,270.00 14.82% 655,338.93 4,784,855.77 6.10% 291,753.16

Appropriated Surplus 1,313,490.00 1,313,490.00 340,632.00 285.60% 972,858.00

Unappropriated Surplus 1,447,739.61 2,500.00 1,447,739.61(m) 1,777,345.92 -18.54% (329,606.31)

Expenditures 6,213,490.00 234,110.70 3,799,141.51 3,613,385.29 5.14% 185,756.22

Encumbrances 143,143.97 207,971.72 -31.17% (64,827.75)

RIVERFRONT PARK - #329

Revenue 1,143,000.00 199,588.84 1,019,836.91 983,437.20 3.70% 36,399.71 665,991.89 53.13% 353,845.02

Appropriated Surplus 134,311.00 -100.00% (134,311.00)

Unappropriated Surplus 3,594,476.30 0.00 3,594,476.30(n) 2,924,242.80 22.92% 670,233.50

Expenditures 1,013,880.00 88,724.06 579,675.62 220,364.03 163.05% 359,311.59

Encumbrances 71,096.41 123,241.81 -42.31% (52,145.40)

HAZARD ABATEMENT - #347

Revenue 915,000.00 40,278.50 592,560.60 811,971.00 -27.02% (219,410.40) 1,065,008.61 -44.36% (472,448.01)

Appropriated Surplus 413,710.00 413,710.00 378,950.00 9.17% 34,760.00

Unappropriated Surplus 2,223,227.49 482.22 2,223,227.49(o) 1,847,106.96 20.36% 376,120.53

Expenditures 1,328,710.00 26,703.38 157,762.04 308,190.94 -48.81% (150,428.90)

Encumbrances 15,627.75 397,759.12 -96.07% (382,131.37)

o)  $295,100 Additional Appropriations
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BOND HILL ROSELAWN STAB. - #358

Appropriated Surplus 200,000.00 -100.00% (200,000.00)

Unappropriated Surplus 501,467.53 0.00 501,467.53(p) 400,000.00 25.37% 101,467.53

Expenditures 200,000.00 122,140.36 174,010.40 -29.81% (51,870.04)

Encumbrances 77,859.64 25,989.60 199.58% 51,870.04

9-1-1 CELL PHONE FEES - #364

Revenue 1,300,000.00 1,107,392.60 1,043,250.00 6.15% 64,142.60 865,112.10 28.01% 242,280.50

Appropriated Surplus 47,090.00 47,090.00 450,110.00 -89.54% (403,020.00)

Unappropriated Surplus 621,439.85 0.00 621,439.85(q) 327,711.86 89.63% 293,727.99

Expenditures 1,347,090.00 60,232.02 1,017,104.38 392,196.91 159.34% 624,907.47

Encumbrances 77,130.00 159,508.20 -51.65% (82,378.20)

SAFE AND CLEAN - #377

Revenue 50,000.00 7,967.84 46,437.08 48,100.00 -3.46% (1,662.92) 48,099.51 -3.46% (1,662.43)

Appropriated Surplus 500.00 500.00 500.00

Unappropriated Surplus 69,597.10 0.00 69,597.10r 14,847.17 368.76% 54,749.93

Expenditures 50,500.00 842.01 10,000.00 7,396.84 35.19% 2,603.16

Encumbrances 40,500.00 42,603.16 -4.94% (2,103.16)

HEALTH SERVICES - #395

Revenue 23,174,000.00 3,909,198.47 19,200,282.49 21,836,860.20 -12.07% (2,636,577.71) 19,422,962.81 -1.15% (222,680.32)

Appropriated Surplus 1,405,400.00 1,405,400.00 1,625,548.00 -13.54% (220,148.00)

Unappropriated Surplus 304,872.40 0.00 304,872.40(s) 2,238,625.54 -86.38% (1,933,753.14)

Expenditures 24,579,400.00 3,412,474.19 19,606,991.77 20,039,756.99 -2.16% (432,765.22)

Encumbrances 1,377,048.93 1,336,186.16 3.06% 40,862.77
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Budgeted

Actual

This Month

A

Actual

YTD

B

Forecast

YTD

A/B

Actual vs.

Forecast

%

A-B

Actual vs.

Forecast

$Fav(Unfav)

C

Actual

Prior YTD

A/C

Actual YTD vs.

Prior YTD

%

A-C

Actual YTD vs.

Prior YTD

$Fav(Unfav)

Current Year Actual vs. Forecast Current Year Actual vs. Prior Year Actual

CINCINNATI HEALTH DISTRICT - #416

Revenue 615,000.00 36,019.05 547,168.49 562,602.00 -2.74% (15,433.51) 547,168.49

Appropriated Surplus 16,930,982.68 16,930,982.68 16,930,982.68

Unappropriated Surplus 0.00 0.00 0.00(t)

Expenditures 17,545,982.68 1,304,932.86 15,079,837.00 15,079,837.00

Encumbrances 151,707.14 151,707.14

CAGIS - #449

Revenue 4,491,030.00 302,168.08 3,879,237.28 4,471,269.47 -13.24% (592,032.19) 4,176,649.49 -7.12% (297,412.21)

Appropriated Surplus 209,750.00 209,750.00 288,440.00 -27.28% (78,690.00)

Unappropriated Surplus 950,082.22 368.19 950,082.22(u) (2,472.34) -38528.46% 952,554.56

Expenditures 4,700,780.00 189,086.45 2,941,437.33 3,147,321.66 -6.54% (205,884.33)

Encumbrances 118,241.24 56,825.19 108.08% 61,416.05

STREETCAR OPERATIONS - #455

Revenue 3,000,000.00 13,019.59 2,573,367.15 2,843,700.00 -9.51% (270,332.85) 2,275,224.07 13.10% 298,143.08

Appropriated Surplus 1,037,670.00 1,037,670.00 635,458.00 63.29% 402,212.00

Unappropriated Surplus 371,537.73 84,694.70 371,537.73(v) 706,657.89 -47.42% (335,120.16)

Expenditures 4,037,670.00 (17,401.87) 2,905,172.19 2,004,558.09 44.93% 900,614.10

Encumbrances 660,734.74 772,487.83 -14.47% (111,753.09)

CLEAR - #457

Revenue 5,188,280.00 2,835,865.14 4,677,753.25 -39.38% (1,841,888.11) 3,357,847.69 -15.55% (521,982.55)

Appropriated Surplus 165,860.00 165,860.00 173,242.00 -4.26% (7,382.00)

Unappropriated Surplus 880,862.53 (4,851.42) 880,862.53(w) 481,676.32 82.87% 399,186.21

Expenditures 5,354,140.00 227,457.70 3,067,272.41 2,915,955.32 5.19% 151,317.09

Encumbrances 328,014.43 445,818.35 -26.42% (117,803.92)

INCOME TAX - TRANSIT - #759

Revenue 56,157,260.00 4,422,953.05 53,712,162.91 50,623,523.60 6.10% 3,088,639.31 50,444,693.29 6.48% 3,267,469.62

Appropriated Surplus 2,217,809.00 -100.00% (2,217,809.00)

Unappropriated Surplus 8,304,856.87 0.00 8,304,856.87(x) 5,913,542.74 40.44% 2,391,314.13

Expenditures 55,989,340.00 4,419,861.94 55,801,188.75 56,484,520.92 -1.21% (683,332.17)

Encumbrances 8,500.00 8,000.00 6.25% 500.00

(x)  $   100,000 Transferred to Capital

w) 14,529  Transferred to Fund 151

(v)  $ 501,670  Tranfer in from 050

(t) $10,169,443  Net transfer in from 050
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Report 3 

 

Interdepartmental  

Correspondence Sheet 

 

 

 

 

          May 28, 2020 
  
 
TO: Mayor and Members of City Council 
 
FROM: Karen Alder, Finance Director 
 
SUBJECT: Audit of the City Treasurer’s Report for the Month Ended April 30, 2020 
 
 
In accordance with Article IX, Section 5, of the Administrative Code of the City of Cincinnati, the 
Finance Director has examined the Statement of the City Treasurer for the month ended April 
30, 2020 and has found it to be correct. 
 
We have on file certifications from banking institutions showing the amounts on deposit as of 
April 30, 2020. 
 
 
 

Certified US Bank Balance $7,399,833.67    

Certified Fifth Third Bank Balance $98,398,035.31    

General Account Bank Balance Total   $105,797,868.98  

     

Adjusted for:     

 Outstanding Checks ($3,639,490.40)   

 Net Deposits in Transit     $1,416,462.27    

 Reconciling Items $509,212.25   ($1,713,815.88) 

     

City of Cincinnati Treasurer’s Balance   $104,084,053.10  

     

     

     

Parking System Facilities    

     

Certified Fifth Third Bank Balance   $11,366.56  

     

Adjusted for:     

 Net Deposits in Transit  $364.51    

 Outstanding Checks $0.00    

 Interest ($283.25)   

 Reconciling Items ($1,889.39)  ($1,808.13) 

     

City of Cincinnati Treasurer’s Balance   $9,558.43  
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Retirement System    

     

Certified US Bank Balance   $20,524,096.43  

     

Adjustment for:     

 Outstanding Checks ($89,839.26)   

 Net Deposit in Transit $1,115,925.32    

 Reconciling Items              $390.51   $1,026,476.57  

     

City of Cincinnati Treasurer’s Balance   $21,550,573.00  
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CITY OF CINCINNATI
Statement of Balances Analysis

May 2018, 2019, 2020

Fund 050 Appropriations Expenditures Year-to-Date

2018 2019 2020 2018 2019 2020 %%%

City Council 2,058,050 2,152,505 2,025,717 1,826,502 1,908,487 1,840,083 90.8%88.7%88.7%

Mayor 725,516 838,422 881,445 646,415 680,024 668,890 75.9%81.1%89.1%

Clerk of Council 685,011 661,767 646,706 533,513 542,508 551,418 85.3%82.0%77.9%

ETS 5,433,103 6,261,346 6,191,170 4,944,441 5,296,177 5,712,989 92.3%84.6%91.0%

City Manager 19,902,065 19,834,830 24,086,934 16,900,994 15,498,333 17,050,506 70.8%78.1%84.9%

Law 6,993,696 7,550,317 7,343,030 6,072,743 6,496,236 6,616,416 90.1%86.0%86.8%

Human Resources 1,780,012 1,775,595 1,956,106 1,556,235 1,392,668 1,516,250 77.5%78.4%87.4%

Finance 7,029,003 6,977,302 6,873,998 5,390,912 5,687,757 5,099,284 74.2%81.5%76.7%

Comm. Development 8,503,252 9,363,499 8,582,257 6,135,546 5,976,143 6,140,608 71.6%63.8%72.2%

City Planning 735,137 639,781 521,680 664,221 504,802 460,779 88.3%78.9%90.4%

Citizen's Complaint Authority 647,107 652,442 624,531 505,968 565,676 536,088 85.8%86.7%78.2%

Recreation 15,445,458 16,120,435 15,414,894 12,679,679 13,417,588 13,793,417 89.5%83.2%82.1%

Parks 9,113,624 8,662,985 8,810,785 7,739,163 7,317,834 6,553,011 74.4%84.5%84.9%

Buildings & Inspections 9,763,531 9,914,665 9,649,007 7,818,778 8,551,413 8,774,027 90.9%86.3%80.1%

Police 139,082,503 148,358,323 154,580,167 124,955,857 134,498,468 139,644,499 90.3%90.7%89.8%

Transportation/Engineering 3,135,315 2,864,735 2,291,450 2,576,418 2,465,028 1,701,102 74.2%86.0%82.2%

Public Services 17,083,045 15,517,462 14,573,134 14,218,542 13,643,339 12,023,157 82.5%87.9%83.2%

Public Health 16,928,292 16,553,513 0 14,997,032 14,753,039 0 #Num!89.1%88.6%

Fire 113,140,789 119,885,292 122,255,436 101,295,314 105,371,468 107,651,722 88.1%87.9%89.5%

Economic Inclusion 1,096,500 971,235 857,654 983,137 890,882 799,703 93.2%91.7%89.7%

Departmental 379,281,009 395,556,451 388,166,101 332,441,411 345,457,870 337,133,949 86.9%87.3%87.7%

Non-Departmental 18,622,200 13,833,890 14,845,537 15,384,032 10,010,492 10,758,678 72.5%72.4%82.6%

  Total 397,903,209 409,390,341 403,011,638 347,825,443 355,468,362 347,892,627 86.3%86.8%87.4%

Encumbrances 10,884,708 9,350,368 8,055,853

Total commitments 358,710,152 364,818,731 355,948,479

Comments on Expenditures:

Friday, June 12, 2020

Report 4
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August 5, 2020 

 

To:  Mayor and Members of City Council 

From: Paula Boggs Muething, Interim City Manager 

Subject: Ordinance – Ohio Department of Public Safety COVID-19 Grant 

Attached is an Ordinance captioned: 

AUTHORIZING the City Manager to apply for, accept, and appropriate 

a grant of up to $1,500 from the Ohio Department of Public Safety, 

Division of Emergency Medical Services to provide reimbursement of 

COVID-19 personal protective equipment and supplies. 

 

Approval of this Ordinance authorizes the City Manager to apply for, accept, and 

appropriate a grant of up to $1,500 from the Ohio Department of Public Safety, 

Division of Emergency Medical Services to provide reimbursement of COVID-19 

personal protective equipment and supplies. The Director of Finance is authorized to 

deposit the grant funds into Fire Grants Fund 472. 

 

This grant does not require additional FTE or matching funds. 

 

This Ordinance is in accordance with the “Live” goal to “create a more livable 

community” as described on page 156 of Plan Cincinnati (2012). 

 

The Administration recommends passage of this Ordinance. 

 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

 

Attachment  
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ZDS 

 

 

- 2020 

 

 

AUTHORIZING the City Manager to apply for, accept, and appropriate a grant of up to $1,500 from 
the Ohio Department of Public Safety, Division of Emergency Medical Services to provide 
reimbursement of COVID-19 personal protective equipment and supplies. 
 
 WHEREAS, a grant of up to $1,500 is available from the Ohio Department of Public Safety, 
Division of Emergency Medical Services to provide reimbursement of COVID-19 personal protective 
equipment and supplies; and 
 
 WHEREAS, this grant does not require an FTE increase or any matching funds; and  
 
 WHEREAS, this ordinance is in accordance with the “Live” goal to “create a more livable 
community” as described on page 156 of Plan Cincinnati (2012); now, therefore, 
 
    BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:  
 
 Section 1. That the City Manager is hereby authorized to apply for, accept, and appropriate a 

grant of up to $1,500 from the Ohio Department of Public Safety, Division of Emergency Medical 

Services to provide reimbursement of COVID-19 personal protective equipment and supplies. 

 Section 2. That the Director of Finance is authorized to deposit the grant funds into Fire Grants 

Fund 472. 

Section 3.  That the proper City officials are hereby authorized to do all things necessary and 

proper to comply with the terms of the grant and Sections 1 and 2 hereof.  

Section 4.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law.   

 
Passed: ______________________________, 2020 

       
____________________________________ 

         John Cranley, Mayor 
 
Attest: ______________________________ 
                                  Clerk 
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 Interdepartmental Correspondence Sheet 
          

City of Cincinnati  
August 3, 2020 

 

To: Mayor and Members of City Council 

 

From: Paula Boggs Muething, Interim City Manager  

 

Subject: PROPERTY SALE AND DEVELOPMENT AGREEMENT FOR 2600 

APARTMENT, LLC 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

AUTHORIZING the City Manager to execute a Property Sale and 

Development Agreement with 2600 Apartments LLC for the sale, at fair 

market value, of City-owned real property located at the northeast 

corner of the intersection of Short Vine and Corry Streets in the 

Corryville neighborhood of Cincinnati, for assemblage with the 

purchaser’s adjoining property in connection with the construction of a 

mixed-use commercial and residential development; ESTABLISHING 

new capital improvement project account no. 980x162x211641, “DCED 

Property Improvements” for the purpose of providing resources for 

permanent improvements to vacant buildings and properties controlled 

or previously controlled by the Department of Community and Economic 

Development; and further, DECLARING expenditures from capital 

improvement program project account no. 980x162x211641, “DCED 

Property Improvements,” to be for a public purpose. 

 

BACKGROUND/CURRENT CONDITIONS  

2600 Apartments, LLC (an affiliate of Uptown Rental Properties) is proposing a split 

site project along the 2600 Block of Short Vine Street in the Corryville neighborhood. 

The properties include 2600, 2604, 2622, and 2624-2632 Short Vine (“Property”). 

2600-2604 is currently a vacant lot located at the southeast corner of Short Vine 

Street and East Corry Street. 2622-2632 is a blighted building that has sat vacant for 

over a decade. This two-story building is one of the last remaining blighted properties 

in the revitalized Corryville business district. The developer requires a portion of a 

City-owned parcel located at approximately 4 East Corry Street to create a 

contiguous, developable site.  
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Property Sale and Development Agreement  
2600 Apartments, LLC 
Page 2 of 3 

DEVELOPER INFORMATION 

2600 Apartments, LLC is an affiliate of Uptown Rental Properties. Uptown Rental 

Properties has over 25-years of development, construction, and property management 

experience. Their primary focus has been the revitalization of the Corryville and Mt. 

Auburn neighborhoods. The developer has continued to value strong partnership with 

the City and communities in which they work.  

 

PROJECT DESCRIPTION 

The Developer intends to invest a total of approximately $7,908,196 to acquire, 

demolish, and construct new one residential and one mixed-use building to LEED 

Silver standards (“Project”). The project will include approximately 27 apartments 

units with a combination of 1 to 5 bedrooms. Rents range from $1,325-$2,950. The 

developer as agreed to keep 1 unit at 80% AMI and not more than one-third of the 

occupant’s income for the duration of the abatement. 

The commercial storefront space is intended for a restaurant space that will create 

two (2) FTEs with an annual payroll of $90,000. The project will also create forty (40) 

temporary construction FTEs at a total payroll of $1,920,000. 

In addition to creating jobs and housing, the development will remove activate two 

the few remaining blighted and/or vacant properties in the Corryville business 

district. 

The Project and the proposed incentive supports the following ‘Compete’ and ‘Live’ 

items within Plan Cincinnati: Encourage “small and medium-sized local businesses 

to locate within centers of activity to help businesses grow and neighborhoods 

revitalize” (‘Compete,’ p. 116) and “provide a full spectrum of housing options, and 

improve housing quality and affordability” (‘Live,’ p. 164).  
  

PROPOSED INCENTIVE 

 

DCED is proposing the sale of City-owned property at fair market value to the 

developer in order to facilitate the portion of development located at the corner of 

Short Vine and East Corry Street. The City’s appraisal valued the property at 

$29,500. The property is necessary for the developer to create a contiguous, 

developable site. DCED is also proposing a CRA tax abatement through a separate 

emergency ordinance.  

 

RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance.  

Attachment:  A. Property location and photographs 

 

Copy:  Markiea Carter, Interim Director, Department of Community & Economic 

Development
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Attachment A: Property Location and Photographs 
 

 
 

Property location 
 

 
 

4 East Corry Short Vine Street 
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Contract No. ________________ 

 

 
 
 
 
 

 
 

PROPERTY SALE AND DEVELOPMENT AGREEMENT 

 

 

between the 

CITY OF CINCINNATI 

and 

2600 APARTMENTS LLC 
 

 

 
 

Project Name:  4 E. Corry Street and 2604 Short Vine Street 
 

(sale of a vacant land in Corryville 
for construction of mixed-use project) 
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PROPERTY SALE AND DEVELOPMENT AGREEMENT 

   
This Agreement is made as of the Effective Date (as defined on the signature page hereof) by and 

between the CITY OF CINCINNATI, an Ohio municipal corporation, the address of which is 801 Plum 
Street, Cincinnati, Ohio 45202 (the “City”), and 2600 APARTMENTS LLC, an Ohio limited liability 
company, with a mailing address of 256 E. University Avenue, Cincinnati, Ohio 45219 (“Developer”). 

 
Recitals: 

 
A. The City owns certain real property located at 4 E. Corry Street and 2604 Short Vine Street 

in the Corryville neighborhood, which properties are more particularly described on Exhibit A (Legal 
Description)  and depicted on Exhibit B (Survey Plat) hereto (the “City Sale Property”). The City Sale 
Property is under the management and control of the Department of Community and Economic 
Development (“DCED”) and consists of a vacant lot containing public utility infrastructure and streetscaping. 

 
B. Developer owns or otherwise controls certain real property adjoining the City Sale Property 

located at the northeast corner of the intersection of East Corry and Short Vine Streets (the “Developer’s 
Property”). Developer seeks the City to sell the City Sale Property to Developer to be consolidated with 
Developer’s Property, thereby creating a property assemblage that will accommodate the construction of a 
new mixed-use development, as more particularly described on Exhibit C (Scope of Work) (the “Project”).  
 

C. The City desires to facilitate the Project and is agreeable to sell the City Sale Property to 
Developer. The City’s Real Estate Services Division appraised the City Sale Property and has determined 
that its fair market value is approximately $29,500.00, which price Developer has agreed to pay. The City 
is also cooperating to facilitate a real property tax abatement with respect to the Project pursuant to a 
Community Reinvestment Area Tax Exemption Agreement (the “CRA Agreement”), subject to passage by 
City Council of a separate ordinance authorizing such abatement. 
 

D. Section 13 of Article VIII of the Ohio Constitution provides that, to create or preserve jobs 
and employment opportunities and to improve the economic welfare of the people of the State, it is a public 
interest and proper public purpose for the State or its political subdivisions to sell, lease, exchange, or 
otherwise dispose of property within the State of Ohio for industry, commerce, distribution and research. 
 

E. Section 16 of Article VIII of the Ohio Constitution provides that it is in the public interest and 
a proper public purpose for the City to enhance the availability of adequate housing and to improve the 
economic and general well-being of the people of the City by providing or assisting in providing housing. 

 
F. The City has determined that (i) the City Sale Property is not needed for a municipal purpose, 

and (ii) the Project is in the vital and best interests of the City and the health, safety, and welfare of its 
residents, and the City’s sale of the City Sale Property to Developer to facilitate the Project is consistent 
with the City’s objective of creating good quality housing options within the Corryville neighborhood, thereby 
contributing to the social and economic viability and stability of the neighborhood. 

 
G.  The City has determined that eliminating competitive bidding in connection with the City’s 

sale of the City Sale Property is justified because the City has determined that the sale of the City Sale 
Property to Developer will allow Developer to assemble a buildable site to accommodate the construction 
of the Project, thereby promoting the City’s objective of creating good quality housing options in the 
Corryville neighborhood and enabling currently undeveloped land to be put to its highest and best use, 
providing the City with jobs and other economic benefits. 
 

H. City Planning Commission, having the authority to recommend the change in the use of City-
owned property, approved the sale of the City Sale Property to Developer at its meeting on July 17, 2020. 
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I. Execution of this Agreement was authorized by Cincinnati City Council by Ordinance No. 
____-2020, passed on __________, 2020. 

 
NOW, THEREFORE, the parties agree as follows: 

 
1. Purchase Price.  Subject to the terms and conditions set forth herein, the City hereby agrees 

to sell the City Sale Property to Developer, and Developer hereby agrees to purchase the City Sale Property 
from the City, for a purchase price of $29,500.00 (the “Purchase Price”). Developer acknowledges that it 
is familiar with the condition of the City Sale Property and, at Closing, the City shall convey the City Sale 
Property to Developer in “as is” condition.  The City makes no representations or warranties to Developer 
with respect to the condition of the City Sale Property and, from and after the Closing, the City shall have 
no liability of any kind to Developer for any defects, adverse environmental condition, or any other matters 
affecting the City Sale Property.   
 

2. Real Estate Closing.  
 
(A) Surveys and Deeds.  The parties shall work cooperatively to accomplish the following 

steps, in the following order, at no expense to the City (steps (i) and (ii) referred to herein as the “Pre-
Closing Work”:   

 
(i) Cut-Up of Existing City Property:  Prior to Closing, the City shall file with the Hamilton 

County Auditor and Recorder a City-to-City Quitclaim Deed and Plat of Survey, in 
substantially the form attached as Exhibit D (Quitclaim Deed – City Sale Property Cut Up) 
hereto, for the purpose of subdividing the existing City property into the City Sale Property 
and City remainder property. 

 
(ii) City’s Conveyance of City Sale Property to Developer; Creation of Covenants and 

Restrictions:  At such time as the parties are ready to close (the “Closing”), the City shall 
execute and deliver to Developer, and Developer shall promptly thereafter file with the 
Hamilton County Auditor and Recorder, a Quitclaim Deed, in substantially the form 
attached as Exhibit E (Quitclaim Deed – City Sale Property) hereto, pursuant to which:   

 
(a) The City shall convey title to the City Sale Property to Developer; and 

 
(b) The City shall reserve the right to re-acquire the City Sale Property if Developer fails 

to obtain all necessary building permits to initiate construction on the Project within the 
specified time frame provided for herein. 

 
(B) Closing Conditions.  The Closing shall not occur until each of the following conditions 

(“Closing Conditions”) have been satisfied or waived: 
 

(i) Pre-Closing Work:  Developer and the City have completed all of the Pre-Closing 
Work; 

 
(ii) Coordinated Report Conditions:  Developer shall have satisfied all applicable 

Coordinated Report Conditions (as defined below) in the City’s discretion; 
 

(iii) Financing:  Developer has delivered to the City evidence of a satisfactory loan 
commitment(s) from Developer’s lender(s) evidencing that Developer has secured 
or will be able to secure all financing necessary to complete the Project; 

 
(iv) Other Due Diligence Documentation:  Developer has delivered to the City all 

reasonably requested due diligence documentation related to the City Sale Property 
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or Project, and the City has approved the contents and form of all such 
documentation; 

 
(v) Construction Schedule: Developer has delivered to the City a projected construction 

schedule for the Project; 
 

(vi) Zoning Approval:  Evidence that Developer has attained or will attain all zoning 
approvals that may be required for completion of the Project, including any needed 
approval to re-zone the Project Site;  

 
(vii) Building Permit:  Evidence that Developer has obtained or is ready to obtain a 

building permit issued by the City’s Department of Buildings and Inspections for the 
construction of the Project;  
 

(viii) Project Completion: Based upon all information then available to the City, the City 
must be reasonably satisfied that the Developer has attained or will attain all 
approvals and awards necessary to complete the Project; has made no false or 
misleading claims to the City regarding the Project; and is otherwise prepared, able, 
and ready to complete the Project in accordance with the requirements of this 
Agreement; and 

 
(ix) Continued Compliance: Developer is in compliance with all obligations under this 

Agreement and that all representations made by Developer under this Agreement or 
any other document executed between Developer and the City related to the Project 
continue to be true and accurate. 

 
All of the investigations and documents referred to in this section shall be performed and obtained, 

as the case may be, at no cost to the City.  If Developer desires to enter upon the City Sale Property from 
time to time to perform surveys or other inspections, the City shall use reasonable efforts to promptly provide 
Developer with a separate Right-of-Entry for such purposes written on the City’s standard form. 

 
(C) 90-Day Due Diligence Period; Right to Terminate.  If either party determines, after 

exercising reasonable good faith efforts, that any of the Closing Conditions are not or cannot be satisfied 
within 90 days after the Effective Date (the “Due Diligence Period”), such party shall have the right to 
terminate this Agreement by giving written notice thereof to the other party on or prior to the expiration of 
the Due Diligence Period, whereupon this Agreement and all rights and obligations of the parties hereunder 
shall terminate.  If neither party terminates this Agreement within the Due Diligence Period, the Closing 
shall occur on the date set forth in paragraph 2(D) below. 
 

(D) Closing Date.  The closing (“Closing”) shall take place 120 days after the Effective Date 
(i.e., 90-day Due Diligence Period, plus 30 days to prepare for closing), or on such earlier or later date as 
the parties may agree upon.    
 

(E) Closing Costs and Closing Documents.  At the Closing, (i) Developer shall pay the 
Purchase Price in full, and (ii) the City shall convey all of its right, title and interest in and to the City Sale 
Property to Developer by Quitclaim Deed in the form of Exhibit E  hereto. Developer shall pay all Hamilton 
County, Ohio recording fees and any and all other customary closing costs associated with the Closing 
such that the City shall not be required to come up with any funds for the Closing. There shall be no proration 
of real estate taxes and assessments at Closing, and from and after the Closing, Developer shall pay all 
real estate taxes and assessments allocable to the City Sale Property thereafter becoming due.  The 
provisions of this Agreement shall survive the City’s execution and delivery of the Quitclaim Deed and shall 
not be deemed to have been merged therein. At Closing, the parties shall execute a closing statement and 
any and all other customary closing documents that are necessary for the Closing; provided, however, that 
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the City shall not be required to execute an Affidavit of Title or other similar documents pertaining to title, it 
being acknowledged by Developer that the City is selling the City Sale Property “as is.” Developer shall not 
sell or transfer title to the City Sale Property or any portion thereof to another developer or anyone else 
prior to the completion of the Project without the City’s prior written consent. Pursuant to Section 301-20, 
Cincinnati Municipal Code, at Closing, Developer shall pay to the City any and all unpaid related and 
unrelated fines, penalties, judgments, water or other utility charges, and any and all other outstanding 
amounts owed by Developer or any of its affiliated entities to the City. 
 

3. Commencement of Project; Re-conveyance of Property to City Upon Failure to Timely 
Obtain Building Permits. 
 

(A) Project Commencement Date.  Developer shall have obtained all building permits enabling 
commencement of on-site construction of the Project no later than the Project Commencement Date (as 
defined below).  
 

(B) Project Commencement; Repurchase Option. No later than 2 months after the Closing, 
Developer shall have applied for and received the required building permits from the City’s Department of 
Buildings and Inspections to begin construction of the Project (“Project Commencement Date”). As 
memorialized in the City’s Quitclaim Deed, if Developer has not applied for and received the required 
building permits from the City’s Department of Buildings and Inspections on or before the Project 
Commencement Date, the City shall have the option to repurchase the City Sale Property for the Purchase 
Price, as defined in Section 1, above, by limited warranty deed, free and clear of all liens and encumbrances 
except those, if any, that were in existence as of the date and time of the Closing (“Repurchase Option”), 
exercisable by giving written notice thereof to Developer at any time after the Project Commencement Date, 
but prior to the start of on-site construction. 
 

(C) Plans and Specifications. Developer shall complete the Project in accordance with City-
approved plans and specifications. Once the City’s DCED Director has approved Developer’s plans, 
Developer shall not make any material changes thereto without the Director’s prior written consent.   
 

(D) Contractors and Subcontractors.  In performing work on the City Sale Property, Developer 
shall not solicit bids from any contractors or subcontractors who are identified as being debarred on any 
lists maintained by the City or by the federal or state governments.  
 

(E) Applicable Laws.  Developer shall obtain, pay for and maintain all necessary building permits 
and other permits, licenses, and other governmental approvals and shall comply with all applicable federal, 
state and local laws, codes, ordinances and other governmental requirements applicable to the Project.  
The City makes no representations or other assurances to Developer that Developer will be able to obtain 
whatever variances, permits or other approvals from the City’s Department of Buildings and Inspections, 
the City’s Department of Transportation and Engineering, other City departments, City Planning 
Commission, or City Council that may be required in connection with the Project. 

(F) Inspection of Work.  During construction at the City Sale Property, the City, its employees 
and agents shall have the right at all reasonable times to inspect the progress of construction to determine 
whether Developer is complying with its obligations under this Agreement. If the City determines that the 
work is not substantially in accordance with the requirements of this Agreement, is not in compliance with 
all applicable laws, or is not performed in a good and workmanlike manner as compared to normal 
construction industry standards, the City shall have the right, in its reasonable judgment and after giving 
Developer reasonable prior written notice thereof, to stop such work and order its replacement at 
Developer’s expense. 
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(G) Mechanics Liens.  Developer shall not permit any mechanics’ liens or other liens to be filed 
against the City Sale Property during construction.  If a mechanics’ lien shall at any time be filed, Developer 
shall, within thirty (30) days after notice of the filing thereof, cause the same to be discharged of record. 

 
(H) Recognition of City Support.  Developer shall acknowledge the support of the City with 

respect to the Project in all printed materials such as informational releases, pamphlets and brochures, 
construction signs, project and identification signage, and any publicity such as that appearing on the 
Internet, television, cable television, radio, or in the press or any other printed media.  In identifying the City 
as a participant, Developer shall use either the phrase “Project made possible by the City of Cincinnati” or 
a City of Cincinnati logotype or other form of acknowledgement that has been approved in advance in 
writing by the City.  Developer’s obligations under this section shall commence on the Effective Date and 
shall terminate on the date on which the construction has been completed. 

 
4. Insurance; Indemnification.  

 
(A) Insurance.  Throughout construction, Developer shall maintain, or cause to be maintained, 

the following insurance:  (i) Commercial General Liability insurance of at least $1,000,000 per occurrence, 
combined single limit/$1,000,000 aggregate, (ii) builder’s risk insurance, insuring the improvements during 
construction, (iii) worker’s compensation insurance in such amount as required by law, (iv) all insurance as 
may be required by Developer’s construction lenders, and (v) such other insurance as may be reasonably 
required by the City’s Division of Risk Management.  Developer’s insurance policies shall (a) be written in 
standard form by companies of recognized responsibility and credit reasonably acceptable to the City, that 
are authorized to do business in Ohio, and that have an A.M. Best rating of A VII or better, and (b) provide 
that they may not be canceled or modified without at least thirty (30) days prior written notice to the City.  
 

(B) Waiver of Subrogation.  Developer hereby waives all claims and rights of recovery, and on 
behalf of Developer’s insurers, rights of subrogation, against the City, its employees, agents, contractors 
and subcontractors with respect to any and all damage to or loss of property that is covered or that would 
ordinarily be covered by the insurance required under this Agreement to be maintained by Developer, even 
if such loss or damage arises from the negligence of the City, its employees, agents, contractors or 
subcontractors; it being the agreement of the parties that Developer shall at all times protect against such 
loss or damage by maintaining adequate insurance.  Developer shall cause its property insurance policies 
to include a waiver of subrogation provision consistent with the foregoing waiver. 

 
(C) Indemnity.  Notwithstanding anything in this Agreement to the contrary, as a material 

inducement to the City to enter into this Agreement, Developer shall defend, indemnify and hold the City, 
its officers, council members, employees and agents (collectively, the “Indemnified Parties”) harmless 
from and against any and all actions, suits, claims, losses, costs (including without limitation attorneys’ 
fees), demands, judgments, liability and damages suffered or incurred by or asserted against the 
Indemnified Parties as a result of or arising from the acts of Developer, its agents, employees, contractors, 
subcontractors, licensees, invitees or anyone else acting at the request of Developer in connection with the 
Project.  
 

5. Casualty; Eminent Domain.  If any improvements are damaged or destroyed by fire or other 
casualty during construction, or if any portion of the City Sale Property is taken by exercise of eminent 
domain (federal, state or local), Developer shall repair and restore the affected property, as expeditiously 
as possible, and to the extent practicable, to substantially the same condition in which the City Sale Property 
was in immediately prior to such occurrence.  To the extent the City’s participation is required, the City and 
Developer shall jointly participate in filing claims and taking such other actions pertaining to the payment of 
proceeds resulting from such occurrence.  If the proceeds are insufficient to fully repair and restore the City 
Sale Property, the City shall not be required to make up the deficiency.  Developer shall handle all 
construction in accordance with the applicable requirements set forth herein, including without limitation 
obtaining the City’s approval of the plans and specifications for the improvements if they deviate from the 
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original City-approved plans.  Developer shall not be relieved of any obligations, financial or otherwise, 
under this Agreement during any period in which the improvements are being repaired or restored. 
 

6. Default; Remedies.  
 

(A) Default.  The occurrence of any of the following shall be an “event of default” under this 
Agreement:  
 

(i) The failure of Developer to perform any obligation under this Agreement, and failure 
by Developer to correct such failure within thirty (30) days after Developer’s receipt of written notice thereof 
from the City; provided, however, that if the nature of the default is such that it cannot reasonably be cured 
within 30 days, Developer shall not be in default so long as Developer commences to cure the default within 
such 30-day period and thereafter diligently completes such cure within a reasonable period of time (but 
not exceeding 90 days) after Developer’s receipt of the City’s initial notice of default.  The foregoing 
notwithstanding, if Developer’s failure to perform or observe any obligation, duty, or responsibility under 
this Agreement creates a dangerous condition or otherwise constitutes an emergency as determined by 
the City, an event of default shall be deemed to have occurred if Developer fails to take corrective action 
immediately upon discovering such dangerous condition or emergency; or 
 

(ii) The dissolution of Developer, the filing of any bankruptcy or insolvency proceedings 
by Developer, or the making by Developer of an assignment for the benefit of creditors;  

 
(iii)  The filing of any bankruptcy or insolvency proceedings against Developer, or the 

appointment of a receiver (temporary or permanent) for Developer, or the attachment of, levy upon, or 
seizure by legal process of any of Developer’s property, that, in each such event, is not released within 60 
days after the filing thereof; or 

 
(iv) Any event of default under the CRA Agreement. 

 
(B) Remedies.  Upon the occurrence of an event of default under this Agreement, the City shall 

be entitled to:  (i) demand immediate repayment of all previously disbursed funds if this Agreement provides 
for City funding, (ii) if the default occurs prior to the Closing, to terminate this Agreement by giving Developer 
written notice thereof, (iii) take such actions in the way of “self help” as the City determines to be reasonably 
necessary or appropriate to cure or lessen the impact of such default, all at the expense of Developer, and 
(iv) exercise any and all other rights and remedies under this Agreement or otherwise available at law or in 
equity.  Developer shall be liable for all costs and damages, including without limitation attorneys’ fees, 
suffered or incurred by the City as a result of a default of Developer under this Agreement or the City’s 
enforcement or termination of this Agreement. The failure of the City to insist upon the strict performance 
of any covenant or duty or to pursue any remedy under this Agreement shall not constitute a waiver of the 
breach of such covenant or of such remedy.   
 

7. Notices.  All notices given by the parties hereunder shall be deemed given if personally 
delivered, or delivered by UPS, Federal Express or other recognized courier service, or mailed by U.S. 
registered or certified mail, postage prepaid, return receipt requested, addressed to the parties at their 
addresses below or at such other addresses as either party may designate by notice to the other party 
given in the manner prescribed herein.  Notices shall be deemed given on the date of receipt. 

 
To the City: To Developer:  
 
City of Cincinnati 2600 Apartments LLC 
Dept of Community & Economic Development  256 E. University Avenue 
805 Central Avenue, Suite 700 Cincinnati, OH  45219   
Cincinnati, OH  45202   
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If Developer sends a notice to the City alleging that the City is in default under this Agreement, 

Developer shall simultaneously send a copy of such notice by U.S. certified mail to:  City Solicitor, 801 Plum 
Street, Suite 214, Cincinnati, OH  45202. 
 

8. Representations, Warranties, and Covenants.  Developer makes the following 
representations, warranties and covenants to induce the City to enter into this Agreement: 
 

(i) Developer is a limited liability company duly organized and validly existing under the 
laws of the State of Ohio, has properly filed all certificates and reports required to be filed by it under the 
laws of the State of Ohio, and is not in violation of any laws relevant to the transactions contemplated by 
this Agreement. 

 
(ii) Developer has full power and authority to execute and deliver this Agreement and to 

carry out the transactions provided for herein. This Agreement has by proper action been duly authorized, 
executed and delivered by Developer and all actions necessary have been taken to constitute this 
Agreement, when executed and delivered, valid and binding obligations of Developer 
 

(iii) Developer’s execution, delivery and performance of this Agreement and the 
transactions contemplated hereby will not violate any applicable laws, or any writ or decree of any court or 
governmental instrumentality, or Developer’s organizational documents, or any mortgage, contract, 
agreement or other undertaking to which Developer is a party or which purports to be binding upon 
Developer or upon any of its assets, nor is Developer in violation or default of any of the foregoing. 

 
(iv) There are no actions, suits, proceedings or governmental investigations pending, or to 

the knowledge of Developer, threatened against or affecting Developer, at law or in equity or before or by 
any governmental authority.  

 
(v) Developer shall give prompt notice in writing to the City of the occurrence or existence 

of any litigation, labor dispute or governmental proceedings or investigation affecting Developer that could 
reasonably be expected to interfere substantially or materially and adversely affect its financial condition or 
its completion of the Project. 

 
(vi) The statements made in the documentation provided by Developer to the City that are 

descriptive of Developer or the Project have been reviewed by Developer and do not contain any untrue 
statement of a material fact or omit to state any material fact necessary in order to make such statements, 
in light of the circumstances under which they were made, not misleading. 

 
(vii) Developer does not owe any outstanding fines, penalties, judgments, water or other 

utility charges or other amounts to the City. 
 

9. Reporting Requirements.    
 

(A) Submission of Records and Reports; Records Retention.  Developer shall collect, maintain, 
and furnish to the City upon the City’s request such accounting, financial, business, and other reports, 
records, statements and information as may be requested by the City pertaining to Developer, the Project, 
or this Agreement, including without limitation financial statements, bank statements, income tax returns, 
information pertinent to the determination of finances of the Project, and such reports and information as 
may be required for compliance with programs and projects funded by the City, Hamilton County, the State 
of Ohio, or any federal agency (collectively, “Records and Reports”).  All Records and Reports compiled 
by Developer and furnished to the City shall be in such form as the City may from time to time require. 
Developer shall retain all Records and Reports for a period of three (3) years after the completion of the 
Project. 
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(B) City’s Right to Inspect and Audit.  During construction and for a reasonable period of  time 

thereafter, Developer shall permit the City and its designees and auditors to have reasonable access to 
and to inspect and audit Developer’s Records and Reports.  In the event any such inspection or audit 
discloses a material discrepancy with information previously provided by Developer to the City, Developer 
shall reimburse the City for its out-of-pocket costs associated with such inspection or audit. 

10. General Provisions.  
 

(A) Assignment.  Developer shall not assign its rights or obligations under this Agreement without 
the prior written consent of the City, which may be withheld in the City’s sole discretion, and any attempt to 
do so without the City’s consent shall, at the City’s option, render this Agreement null and void. 

 
(B) Entire Agreement.  This Agreement (including the exhibits hereto) contains the entire 

agreement between the parties with respect to the subject matter hereof and supersedes any and all prior 
discussions, negotiations, representations or agreements, written or oral, between them respecting the 
subject matter hereof.   

 
(C) Amendments.  This Agreement may be amended only by a written amendment signed by 

both parties. 
 

(D) Governing Law.  This Agreement shall be governed by and construed in accordance with the 
laws of the City of Cincinnati and the State of Ohio.  All actions regarding this Agreement shall be brought 
in the Hamilton County Court of Common Pleas, and Developer agrees that venue in such court is proper.  
Developer hereby waives trial by jury with respect to any and all disputes arising under this Agreement. 

 
(E) Binding Effect.  This Agreement shall be binding upon and shall inure to the benefit of and 

be enforceable by and against the parties and their respective successors and assigns.   
 

(F) Captions.  The captions of the various sections and paragraphs of this Agreement are not 
part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall 
be ignored in construing this Agreement. 

 
(G) Severability.  If any part of this Agreement is held by a court of law to be void, illegal or 

unenforceable, such part shall be deemed severed from this Agreement, and the balance of this Agreement 
shall remain in full force and effect. 
 

(H) No Third Party Beneficiaries.  No third party beneficiary rights are created by this Agreement. 
 

(I) Brokers.  Developer shall be responsible for payment of any and all commissions and fees 
payable to brokers and agents who have assisted Developer in its acquisition of the City Sale Property.   
 

(J) No Recording.  This Agreement shall not be recorded in the Hamilton County Recorder’s 
office.   
 

(K) Time.  Time is of the essence with respect to the performance by the parties of their 
respective obligations under this Agreement. 
 

(L) Official Capacity.  All representations, warranties, covenants, agreements and obligations of 
the City under this Agreement shall be effective to the extent authorized and permitted by applicable law.  
None of those representations, warranties, covenants, agreements or obligations shall be deemed to be a 
representation, warranty, covenant, agreement or obligation of any present or future officer, agent, 
employee or attorney of the City in other than his or her official capacity.  
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(M) Conflict of Interest.  No officer, employee, or agent of the City who exercises any functions 

or responsibilities in connection with the planning or carrying out of the Project shall have any personal 
financial interest, direct or indirect, in Developer or in the Project, and Developer shall take appropriate 
steps to assure compliance. 

 
(N) Administrative Actions.  To the extent permitted by applicable laws, and unless otherwise 

expressly provided in this Agreement, all actions taken or to be taken by the City under this Agreement may 
be taken by administrative action and shall not require legislative action of the City beyond the legislative 
action authorizing the execution of this Agreement. 

 
(O) Counterparts and Electronic Signatures. This Agreement may be executed by the parties 

hereto in two or more counterparts and each executed counterpart shall be considered an original. This 
Agreement may be executed and delivered by electronic signature; any original signatures that are initially 
delivered electronically shall be physically delivered as soon as reasonably possible. 
 

11. Coordinated Report Conditions.  Per CR #100-2019, Developer shall abide by the 
following additional conditions:   
 

(A) Cincinnati Bell:  Cincinnati Bell has existing underground telephone facilities at this 
location. The existing facilities must remain in place, in service, and able to be accessed. Any damage done 
to the facilities, or any work done to relocate the facilities as a result of this request will be handled entirely 
at Developer’s expense.  

 
(B) Buildings and Inspections:   
 (i) The City Sale Property should be rezoned to an appropriate zoning district; 
 (ii) The City Sale Property should be merged with Developer’s Property by consolidation 

plat after the sale and before any building permits are issued; 
 (iii)  The Project should be subject to the Coordinated Site Review process. 
 

 
12. Exhibits.  The following exhibits are attached hereto and made a part hereof: 
 Exhibit A – Legal Description 
 Exhibit B – Survey Plat 
 Exhibit C – Scope of Work 
 Exhibit D – Quitclaim Deed – City Sale Property Cut Up 
 Exhibit E – Quitclaim Deed – City Sale Property 
 Exhibit F – Additional Requirements 
 
 
 

[SIGNATURE PAGE FOLLOWS] 
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Executed by the parties on the dates indicated below their respective signatures, effective as of the 
later of such dates (the “Effective Date”).  

 
CITY OF CINCINNATI 
 
By:  

 
       Paula Boggs-Muething,  
       Interim City Manager 
 
Date: _______________, 2020 
 
 

2600 APARTMENTS LLC 
 
By:   
 
Name:       
 
Title:       
 
Date: _______________, 2020 
 

 
Approved as to Form: 
 
      
Assistant City Solicitor 
 

 

  
 
Certified Date:      

Fund/Code:      

Amount:      

By:       
       Karen Alder, City Finance Director 
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EXHIBIT A 

to Property Sale and Development Agreement 

 
Legal Description 

 
Property Address: 2604 Short Vine Street, Cincinnati, Ohio 45219 
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Property Address: 4 East Corry Street, Cincinnati, Ohio 45219 
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EXHIBIT B 
to Property Sale and Development Agreement 

 

Survey Plat 
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EXHIBIT C 
to Property Sale and Development Agreement 

 
SCOPE OF WORK 

Developer intends to construct two structures containing approximately 33,606 square feet of 

residential rental space, consisting of approximately 27 apartment units, and approximately 2,128 

square feet of commercial space at an estimated aggregate cost of approximately $6,005,180. 
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EXHIBIT D 
to Property Sale and Development Agreement 

 
FORM OF QUITCLAIM DEED – CITY SALE PROPERTY CUT-UP 

[SEE ATTACHED] 

 
 
 
  

1233



 

{00316755-2}  

2 

 
 

 
[SPACE ABOVE FOR RECORDER’S USE ONLY] 

 

Property:  2604 Short Vine Street  
 

(cut-up to create 0.0574 acre parcel (Parcel “A”) 
and 0.4828 acre parcel (Parcel “B”) 

 

 

QUITCLAIM DEED 

(Cut-up) 

 
The City of Cincinnati, an Ohio municipal corporation (the “City”), hereby grants and conveys to the 

City of Cincinnati, an Ohio municipal corporation, 801 Plum Street, Cincinnati, OH 45202, all of the City’s 
right, title and interest in and to the real property depicted on Exhibit A (Plat of Survey) and described on 
Exhibit B (Legal Description – Parcel “A”) and Exhibit C (Legal Description – Parcel “B”) hereto. 

 
Property Address:  2604 Short Vine Street, Cincinnati, OH 45219 
  
Auditor’s Parcel No.: 092-0002-0007-90 

 
This conveyance is permitted under Ohio Revised Code Section 5302.18, which provides that a 

grantor under a deed may also be a grantee. 
 
The City’s execution of this instrument was authorized by Ordinance No. ____-2020, passed by 

Cincinnati City Council on ___________, 2020.  
 

Prior instrument reference:  Official Record _____, Page ______, Hamilton County, Ohio Records. 
 
 Executed on ___________, 2020. 

  City of Cincinnati 
 
 
  By:        

Paula Boggs-Muething,  
Interim City Manager 
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STATE OF OHIO  ) 
    ) ss: 
COUNTY OF HAMILTON ) 
 
 The foregoing instrument was acknowledged before me this ___ day of ___________, 2020 by 
Paula Boggs-Muething, Interim City Manager of the City of Cincinnati, an Ohio municipal corporation, on 
behalf of the municipal corporation. The notarial act certified hereby is an acknowledgement. No oath or 
affirmation was administered to the signer with regard to the notarial act certified hereby. 
 
              
       Notary Public 
       My commission expires:      

 
 
 
 
 
 
Approved as to Form: 
 
     
Assistant City Solicitor 
 
 
 
This instrument prepared by: 
 
City of Cincinnati Law Department 
801 Plum Street 
Cincinnati, Ohio  45202 
 

 

 

 

 
Exhibits: 
Exhibit A – Plat of Survey 
Exhibit B – Legal Description – Parcel “A” 
Exhibit C – Legal Description – Parcel “B” 
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Exhibit A  
to Quitclaim Deed 

Plat of Survey 
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Exhibit B  
to Quitclaim Deed 

Legal Description – Parcel A 
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Exhibit C 
to Quitclaim Deed  

Legal Description – Parcel B 
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EXHIBIT D 
to Property Sale and Development Agreement 

 
FORM OF QUITCLAIM DEED - CITY SALE PROPERTY 

 
[See Attached]
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------------------------------------------------ space above for recorder ------------------------------------------------ 

 
QUITCLAIM DEED 

 
The CITY OF CINCINNATI, an Ohio municipal corporation (the “City”), for valuable consideration 

paid, hereby grants and conveys to 2600 APARTMENTS LLC, an Ohio limited liability company, with a 
mailing address of 256 E. University Avenue, Cincinnati, OH 45219 (“Grantee”), all of the City’s right, title 
and interest in and to the real property described on Exhibit A hereto (the “Property”): 
 

Property Address:  4 E. Corry Street and 2604 Short Vine Street, Cincinnati, OH  45219 
Auditor’s parcel Nos.: ____-____-___-__ & 092-0002-0185-90 
 
Reconveyance to City upon Failure to Timely Obtain Building Permits:  The City and Grantee are 

parties to a Property Sale and Development Agreement dated ______________, 2020 (the “Agreement”) 
pursuant to which Grantee is required to redevelop the City Sale Property.  If Grantee does not obtain all 
necessary building permits to initiate construction on the City Sale Property on or before the Project 
Commencement Date specified in the Agreement, the City may require Developer to reconvey the Property 
to the City as described in the Agreement.  At such time as the City no longer has the right to reacquire the 
City Sale Property under the Agreement, the City, at Grantee’s request, shall execute and deliver to Grantee 
a release of such rights for recording in the Hamilton County, Ohio Records. Until such time as the City 
Sale Property has been reconveyed to the City or the City has released or waived its rights to reacquire the 
City Sale Property thereunder, Grantee shall not sell or otherwise transfer title to the City Sale Property or 
any portion thereof without the prior written consent of the City.  
 

This conveyance was authorized by Ordinance No. ____-2020, passed by Cincinnati City Council on 
_________, 2020. 

 
Prior instrument references:  Deed Book 3326, Page 163, & OR ____, Page ___, Hamilton County, 
Ohio Records. 

 
 Executed on ___________, 2020. 

 
Exhibits.  The following exhibits are attached hereto and made a part hereof: 
 Exhibit A - Legal Description 
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  CITY OF CINCINNATI   
  
  By:        

Paula Boggs-Muething,  
Interim City Manager 

 
STATE OF OHIO  )  
   )  SS: 
COUNTY OF HAMILTON ) 

 
 The foregoing instrument was acknowledged before me this ___ day of ________, 2020 by Paula 
Boggs-Muething, Interim City Manager of the CITY OF CINCINNATI, an Ohio municipal corporation, on 
behalf of the municipal corporation. The notarial act certified hereby is an acknowledgement. No oath or 
affirmation was administered to the signer with regard to the notarial act certified hereby. 
 
          
       Notary Public 

My commission expires:       

 
 
 
 
Approved as to Form: 
 
     
Assistant City Solicitor 
 
 
This instrument prepared by: 
 
City of Cincinnati Law Department 
801 Plum Street, Suite 214 
Cincinnati, Ohio 45202 
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EXHIBIT A 
 

to Quitclaim Deed 

 
Legal Description 

 
 

Auditor’s Parcel No.:  0092-0002-0185-90 
Property Address: 4 E. Corry Street  
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Auditor’s Parcel No.:  ____-____-____-__ 
Property Address: 2604 Short Vine Street  
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EXHIBIT F 

to Property Sale and Development Agreement 

 

Additional Requirements 

 

Developer and Developer’s general contractor shall comply with all applicable statutes, ordinances, 
regulations, and rules of the government of the United States, State of Ohio, County of Hamilton, and City 
of Cincinnati (collectively, “Government Requirements”), including the Government Requirements listed 
below, to the extent that they are applicable.  Developer hereby acknowledges and agrees that (a) the 
below listing of Government Requirements is not intended to be an exhaustive list of Government 
Requirements applicable to the Project, Developer, or Developer’s contractors, subcontractors or 
employees, either on the City’s part or with respect to any other governmental entity, and (b) neither the 
City nor its Law Department is providing legal counsel to or creating an attorney-client relationship with 
Developer by attaching this Exhibit to the Agreement. 

 
This Exhibit serves two functions: 
 

(i) Serving as a Source of Information With Respect to Government Requirements. 
This Exhibit identifies certain Government Requirements that may be applicable to the Project, Developer, 
or its contractors and subcontractors. Because this Agreement requires that Developer comply with all 
applicable laws, regulations, and other Government Requirements (and in certain circumstances to cause 
others to do so), this Exhibit flags certain Government Requirements that Developers, contractors and 
subcontractors regularly face in constructing projects or doing business with the City. To the extent a 
Developer is legally required to comply with a Government Requirement, failure to comply with such a 
Government Requirement is a violation of the Agreement. 

 
(ii) Affirmatively Imposing Contractual Obligations. If certain conditions for applicability 

are met, this Exhibit also affirmatively imposes contractual obligations on Developer, even where such 
obligations are not imposed on Developer by Government Requirements. As described below, the 
affirmative obligations imposed hereby are typically a result of policies adopted by City Council which, per 
Council’s directive, are to be furthered by the inclusion of certain specified language in some or all City 
contracts. The City administration (including the City’s Department of Community and Economic 
Development) is responsible for implementing the policy directives promulgated by Council (which typically 
takes place via the adoption of motions or resolutions by Council), including, in certain circumstances, by 
adding specific contractual provisions in City contracts such as this Agreement. 

 
 (A) Construction Workforce.   
 
  (i) Applicability. Consistent with the limitations contained within the City Resolutions 
identified in clause (ii) below, this Section (A) shall not apply to contracts with the City other than 
construction contracts, or to construction contracts to which the City is not a party. For the avoidance of 
doubt, this Agreement is a construction contract solely to the extent that it directly obligates Developer to 
assume the role of a general contractor on a construction project for public improvements such as police 
stations or other government buildings, public parks, or public roadways. 
 
  The Construction Workforce Goals are not applicable to future work (such as repairs or 
modifications) on any portion of the Project.  The Construction Workforce Goals are not applicable to the 
purchase of specialty fixtures and trade fixtures.   
 
  (ii) Requirement. In furtherance of the policy enumerated in City Resolutions No. 32-
1983 and 21-1998 concerning the inclusion of minorities and women in City construction work, if Developer 
is performing construction work for the City under a construction contract to which the City is a party, 
Developer shall use Best Efforts to achieve a standard of no less than 11.8% Minority Persons (as defined 
below) and 6.9% females (of whom at least one-half shall be Minority Persons) in each craft trade in 
Developer and its general contractor’s aggregate workforce in Hamilton County, to be achieved at least 
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halfway through the construction contract (or in the case of a construction contract of six months or more, 
within 60 days of beginning the construction contract) (collectively, the “Construction Workforce Goals”).  
 
  As used herein, the following terms shall have the following meanings: 

 
(a) “Best Efforts” means substantially complying with all of the following as to any of its 

employees performing such construction, and requiring that all of its construction subcontractors 
substantially comply with all of the following: (1) solicitation of Minority Persons as potential employees 
through advertisements in local minority publications; and (2) contacting government agencies, private 
agencies, and/or trade unions for the job referral of qualified Minority Persons. 
 
  (b) “Minority Person” means any person who is Black, Asian or Pacific Islander, Hispanic, 
American Indian or Alaskan Native.  
 
  (c) “Black" means a person having origin in the black racial group of Africa. 
 
  (d) “Asian or Pacific Islander" means a person having origin in the original people of the 
Far East or the Pacific Islands, which includes, among others, China, India, Japan, Korea, the Philippine 
Islands, Malaysia, Hawaii and Samoa. 
 
  (e)  “Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South American 
or other Spanish cultural origin. 
 
  (f) "American Indian" or "Alaskan Native" means a person having origin in any of the 
original people of North America and who maintains cultural identification through tribal affiliation. 
 
 (B) Trade Unions; Subcontracts; Competitive Bidding. 

(i) Meeting and Conferring with Trade Unions. 

 (a) Applicability. Per City of Cincinnati, Ordinance No. 130-2002, this 
requirement is limited to transactions in which Developer receives City funds or other assistance (including, 
but not limited to, the City’s construction of public improvements to specifically benefit the Project, or the 
City’s sale of real property to Developer at below fair market value). 

 (b) Requirement. This Agreement may be subject to the requirements of 
City of Cincinnati, Ordinance No. 130-2002, as amended or superseded, providing that, if Developer 
receives City funds or other assistance, Developer and its general contractor, prior to the commencement 
of construction of the Project and prior to any expenditure of City funds, and with the aim of reaching 
comprehensive and efficient project agreements covering all work done by Developer or its general 
contractor, shall meet and confer with:  the trade unions representing all of the crafts working on the Project, 
and minority, female, and locally-owned contractors and suppliers potentially involved with the construction 
of the Project.  At this meeting, Developer and/or its general contractor shall make available copies of the 
scope of work and if prevailing wage rates apply, the rates pertaining to all proposed work on the Project.  
Not later than ten (10) days following Developer and/or its general contractor’s meet and confer activity, 
Developer shall provide to the City, in writing, a summary of Developer and/or its general contractor’s meet 
and confer activity. 
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(ii) Contracts and Subcontracts; Competitive Bidding.   

  (a) Applicability. This clause (ii) is applicable to “construction contracts” under 
Cincinnati Municipal Code Chapter 321. Municipal Code Chapter 321 defines “construction” as “any 
construction, reconstruction, improvement, enlargement, alteration, repair, painting, decorating, wrecking 
or demolition, of any public improvement the total overall project cost of which is fairly estimated by Federal 
or Ohio statutes to be more than four thousand dollars and performed by other than full-time employees 
who have completed their probationary periods in the classified service of a public authority,” and “contract” 
as “all written agreements of the City of Cincinnati, its boards or commissions, prepared and signed by the 
city purchasing agent or a board or commission for the procurement or disposal of supplies, service or 
construction.” 

  (b) Requirement. If CMC Chapter 321 applies to the Project, Developer is 
required to ensure that all contracts and subcontracts for the Project are awarded pursuant to a competitive 
bidding process that is approved by the City in writing.  All bids shall be subject to review by the City.  All 
contracts and subcontracts shall be expressly required by written agreement to comply with the provisions 
of this Agreement and the applicable City and State of Ohio laws, ordinances and regulations with respect 
to such matters as allocation of subcontracts among trade crafts, Small Business Enterprise Program, 
Equal Employment Opportunity, and Construction Workforce Goals. 

 (iii) Competitive Bidding for Certain City-Funded Development Agreements.  

(a) Applicability. Pursuant to Ordinance No. 273-2002, the provision in clause 
(b) below applies solely where the Project receives in $250,000 or more in direct City funding, and where 
such funding comprises at least 25% of the Project’s budget. For the purposes of this clause (iii), “direct 
City funding” means a direct subsidy of City funds in the form of cash, including grants and forgivable loans, 
but not including public improvements, land acquisitions and sales, job creation tax credits, or tax 
abatements or exemptions. 

(b) Requirement. This Agreement requires that Developer issue an invitation 
to bid on the construction components of the development by trade craft through public notification and that 
the bids be read aloud in a public forum.  For purposes of this provision, the following terms shall be defined 
as set forth below: 

(1) “Bid” means an offer in response to an invitation for bids to provide construction work. 

(2) “Invitation to Bid” means the solicitation for quoted prices on construction specifications 
and setting a time, date and place for the submission of and public reading of bids. The 
place for the public reading of bids shall be chosen at the discretion of Developer; however, 
the place chosen must be accessible to the public on the date and time of the public reading 
and must have sufficient room capacity to accommodate the number of respondents to the 
invitation to bid. 

(3) “Trade Craft” means (a) general construction work, (b) electrical equipment, (c) 
plumbing and gas fitting, (d) steam and hot water heating and air conditioning and 
ventilating apparatus, and steam power plant, (e) elevator work, and (f) fire protection. 

(4) “Public Notification” means (a) advertisement of an invitation to bid with ACI (Allied 
Construction Industries) and the Dodge Report, and (b) dissemination of the advertisement 
(either by mail or electronically) to the South Central Ohio Minority Business Council, 
Greater Cincinnati Northern Kentucky African-American Chamber of Commerce, and the 
Hispanic Chamber of Commerce. The advertisement shall include a description of the 
“scope of work” and any other information reasonably necessary for the preparation of a 
bid, and it shall be published and disseminated no less than fourteen days prior to the 
deadline for submission of bids stated in the invitation to bid. 
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(5) “Read Aloud in a Public Forum” means all bids shall be read aloud at the time, date and 
place specified in the invitation for bids, and the bids shall be available for public inspection 
at the reading. 

 (C)  City Building Code.  All construction work must be performed in compliance with City 
building code requirements. 

(D)  Lead Paint Regulations.  All work must be performed in compliance with Chapter 3742 of 
the Ohio Revised Code, Chapter 3701-32 of the Ohio Administrative Code, and must comply with OSHA’s 
Lead in Construction Regulations and the OEPA’s hazardous waste rules.  All lead hazard abatement work 
must be supervised by an Ohio Licensed Lead Abatement Contractor/Supervisor. 

(E) Displacement.  If the Project involves the displacement of tenants, Developer shall comply 
with all Government Requirements in connection with such displacement.  If the City shall become obligated 
to pay any relocation costs or benefits or other sums in connection with the displacement of tenants, under 
Cincinnati Municipal Code Chapter 740 or otherwise, Developer shall reimburse the City for any and all 
such amounts paid by the City in connection with such displacement within twenty (20) days after the City’s 
written demand. 

 (F) Small Business Enterprise Program. 
   

(i) Applicability.  The applicability of Municipal Code Chapter 323 (Small Business Enterprise 
Program) is limited to construction contracts in excess of $5,000.  Municipal Code Chapter 323 defines 
“contract” as “a contract in excess of $5,000.00, except types of contracts listed by the City purchasing 
agent as exempt and approved by the City Manager, for (a) construction, (b) supplies, (c) services, or (d) 
professional services.”  It defines “construction” as “any construction, reconstruction, improvement, 
enlargement, alteration, repair, painting, decorating, wrecking or demolition, of any public improvement the 
total overall project cost of which is fairly estimated by Federal or Ohio statutes to be more than $4,000 and 
performed by other than full-time employees who have completed their probationary periods in the classified 
service of a public authority.”  To the extent Municipal Code Chapter 323 does not apply to this Agreement, 
Developer is not subject to the various reporting requirements described in this Section (F). 

  (ii) Requirement. The City has an aspirational goal that 30% of its total dollars spent for 
construction and 15% of its total dollars spent for supplies/services and professional services be spent with 
Small Business Enterprises (“SBE”s), which include SBEs owned by minorities and women.  Accordingly, 
subject to clause (i) above, Developer and its general contractor shall use its best efforts and take affirmative 
steps to assure that SBEs are utilized as sources of supplies, equipment, construction, and services, with the 
goal of meeting 30% SBE participation for construction contracts and 15% participation for supplies/services 
and professional services contracts.  An SBE means a consultant, supplier, contractor or subcontractor who 
is certified as an SBE by the City in accordance with Cincinnati Municipal Code (“CMC”) Chapter 323.  (A list 
of SBEs may be obtained from the Department of Economic Inclusion or from the City’s web page, 
http://cincinnati.diversitycompliance.com.)   Developer and its general contractor may refer interested firms to 
the Department of Economic Inclusion for review and possible certification as an SBE, and applications may 
also be obtained from such web page.  If the SBE program is applicable to this Agreement, as described in 
clause (i) above, Developer agrees to take (or cause its general contractor to take) at least the following 
affirmative steps: 

(1) Including qualified SBEs on solicitation lists. 
(2) Assuring that SBEs are solicited whenever they are potential sources. Contractor must 
advertise, on at least two separate occasions, both in local minority publications and in other 
local newspapers of general circulation, invitations to SBEs to provide services, to supply 
materials or to bid on construction contracts for the Project.  Contractor is encouraged to use 
the internet and similar types of advertising to reach a broader audience, but these additional 
types of advertising cannot be used as substitutes for the above. 
(3) When economically feasible, dividing total requirements into small tasks or quantities so 
as to permit maximum SBE participation. 
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(4) When needs permit, establishing delivery schedules that will encourage participation by 
SBEs. 
 

 (iii)  Subject to clause (i) above, if any subcontracts are to be let, Developer shall require the 
prime contractor to take the above affirmative steps. 
 
 (iv) Subject to clause (i) above, Developer shall provide to the City, prior to commencement 
of the Project, a report listing all of the contractors and subcontractors for the Project, including information as 
to the owners, dollar amount of the contract or subcontract, and other information that may be deemed 
necessary by the City Manager.  Developer or its general contractor shall update the report monthly by the 
15th.  Developer or its general contractor shall enter all reports required in this subsection via the City’s web 
page referred to in clause (i) above or any successor site or system the City uses for this purpose.  Upon 
execution of this Agreement, Developer and its general contractor shall contact the Department of Economic 
Inclusion to obtain instructions, the proper internet link, login information, and password to access the site and 
set up the necessary reports.   
 
 (v) Subject to clause (i) above, Developer and its general contractor shall periodically 
document its best efforts and affirmative steps to meet the above SBE participation goals by notarized 
affidavits executed in a form acceptable to the City, submitted upon the written request of the City.  The City 
shall have the right to review records and documentation relevant to the affidavits.  If affidavits are found to 
contain false statements, the City may prosecute the affiant pursuant to Section 2921.12, Ohio Revised Code. 
 
  (vi) Subject to clause (i) above, failure of Developer or its general contractor to take the 
affirmative steps specified above, to provide fair and equal opportunity to SBEs, or to provide technical 
assistance to SBEs as may be necessary to reach the minimum percentage goals for SBE participation as 
set forth in Cincinnati Municipal Code Chapter 323, may be construed by the City as failure of Developer to 
use best efforts, and, in addition to other remedies under this Agreement, may be a cause for the City to file 
suit in Common Pleas Court to enforce specific performance of the terms of this section.   
 

 (G) Equal Employment Opportunity.   

 (i) Applicability. Chapter 325 of the Cincinnati Municipal Code (Equal Employment 
Opportunity) applies (a) where the City expends more than $5,000 under a non-construction contract, or 
(b) where the City spends or receives over $5,000 to (1) employ another party to construct public 
improvements, (2) purchase services, or (3) lease any real or personal property to or from another party.  
Chapter 325 of the Municipal Code does not apply where the contract is (a) for the purchase of real or 
personal property to or from another party, (b) for the provision by the City of services to another party, (c) 
between the City and another governmental agency, or (d) for commodities such as utilities. 

 (ii) Requirement. If this Agreement is subject to the provisions of Chapter 325 of the 
Cincinnati Municipal Code (the City of Cincinnati's Equal Employment Opportunity Program), the provisions 
thereof are hereby incorporated by reference into this Agreement. 

 (H) Prevailing Wage.  Developer shall comply, and shall cause all contractors working on the 
Project to comply, with all any prevailing wage requirements that may be applicable to the Project.  In the 
event that the City is directed by the State of Ohio to make payments to construction workers based on 
violations of such requirements, Developer shall make such payments or reimburse the City for such 
payments within twenty (20) days of demand therefor.  A copy of the City’s prevailing wage determination 
may be attached to this Exhibit as Addendum I to Additional Requirements Exhibit (City’s Prevailing Wage 
Determination) hereto. 

(I) Compliance with the Immigration and Nationality Act.  In the performance of its construction 
obligations under this Agreement, Developer shall comply with the following provisions of the federal 
Immigration and Nationality Act: 8 U.S.C.A. 1324a(a)(1)(A) and 8 U.S.C.A. 1324a(a)(2).  Compliance or 
noncompliance with those provisions shall be solely determined by final determinations resulting from the 
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actions by the federal agencies authorized to enforce the Immigration and Nationality Act, or by 
determinations of the U.S. 

(J) Prompt Payment. The provisions of Chapter 319 of the Cincinnati Municipal Code, which 
provides for a "Prompt Payment System”, may apply to this Agreement.  Municipal Code Chapter 319 also 
(i) provides certain requirements for invoices from contractors with respect to the Prompt Payment System, 
and (ii) obligates contractors to pay subcontractors for satisfactory work in a timely fashion as provided 
therein. 
  

(K) Conflict of Interest.  Pursuant to Ohio Revised Code 102.03, no officer, employee, or agent 
of the City who exercises any functions or responsibilities in connection with the planning or carrying out of 
the Project may have any personal financial interest, direct or indirect, in Developer or in the Project, and 
Developer shall take appropriate steps to assure compliance. 

 
(L) Ohio Means Jobs.  If this Agreement constitutes a construction contract (pursuant to the 

guidance with respect to the definition of that term provided in Section (A) above), then, pursuant to 
Ordinance No. 238-2010:  To the extent allowable by law, Developer and its general contractor shall use 
its best efforts to post available employment opportunities with Developer, the general contractor’s 
organization, or the organization of any subcontractor working with Developer or its general contractor with 
the OhioMeansJobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its Employer 
Services Unit Manager at 513-946-7200. 

 
(M) Wage Enforcement. 
 

  (i) Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which 
ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement 
Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017, passed May 
17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon persons 
entering into agreements with the City whereby the City provides an incentive or benefit that is projected to 
exceed $25,000, as described more particularly in the Wage Enforcement Chapter. Cincinnati Municipal 
Code Section 326-5 requires that the language below be included in contracts subject to the Wage 
Enforcement Chapter. 
 
  (ii) Required Contractual Language. Capitalized terms used, but not defined, in this 
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter. 
 

(a) This contract is or may be subject to the Wage Enforcement provisions of 
the Cincinnati Municipal Code.  These provisions require that any Person who has an Agreement with the 
city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse 
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the 
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic 
Inclusion within 30 days of notification of the Complaint or Adverse Determination. 
 

(b) If this contract is subject to the Wage Enforcement provisions of Chapter 
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include provisions 
in solicitations and contracts regarding a Development Site that all employers, Contractors or 
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn 
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city manager 
or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage Theft or 
Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on a form 
prescribed by the city manager or his or her designee. 

 
(c) If this contract is subject to the Wage Enforcement provisions of Chapter 

326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and 
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other 
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively “investigative 
bodies”) to release to the City’s Department of Economic Inclusion any and all evidence, findings, 
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complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud upon the 
City’s request and further authorizes such investigative bodies to keep the City advised regarding the status 
of the investigation and ultimate determination.  If the investigative bodies require the Person to provide 
additional authorization on a prescribed form or in another manner, the Person shall be required to provide 
such additional authorization within 14 days of a request by the City. 

 
(d) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its 
contracts with all Contractors language that requires the Contractors to provide the authorizations set forth 
in subsection (c) above and that further requires each Contractor to include in its contracts with 
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor. 

 
(e) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a 
conspicuous notice on the Development Site throughout the entire period work is being performed pursuant 
to the Agreement indicating that the work being performed is subject to Cincinnati Municipal Code Chapter 
326, Wage Enforcement, as administered by the City of Cincinnati Department of Economic Inclusion. Such 
notice shall include contact information for the Department of Economic Inclusion as provided by the 
department. 

 
(f) Under the Wage Enforcement provisions, the city shall have the authority, 

under appropriate circumstances, to terminate this contract or to reduce the incentives or subsidies to be 
provided under this contract and to seek other remedies, including debarment. 

 
 
(N) Americans With Disabilities Act; Accessibility. 
 
 (i) Applicability. Cincinnati City Council adopted Motion No. 201600188 on February 

3, 2016 (the “Accessibility Motion”). This motion directs City administration, including DCED, to include 
language specifically requiring compliance with the Americans With Disabilities Act, together with any and 
all regulations or other binding directives promulgated pursuant thereto (collectively, the “ADA”), and 
imposing certain minimum accessibility standards on City-subsidized projects regardless of whether there 
are arguably exceptions or reductions in accessibility standards available under the ADA or State law. 

 (ii) Requirement. In furtherance of the policy objectives set forth in the Accessibility 
Motion, (A) the Project shall comply with the ADA, and (B) if (i) any building(s) within the Project is subject 
to the accessibility requirements of the ADA (e.g., by constituting a “place of public accommodation” or 
another category of structure to which the ADA is applicable) and (ii) such building(s) is not already required 
to meet the Contractual Minimum Accessibility Requirements (as defined below) pursuant to the ADA, 
applicable building code requirements, or by any other legal requirement, then Developer shall cause such 
building(s) to comply with the Contractual Minimum Accessibility Requirements in addition to any 
requirements pursuant to the ADA and the applicable building code or legal requirement. As used herein, 
“Contractual Minimum Accessibility Requirements” means that a building shall, at a minimum, include 
(1) at least one point of entry (as used in the ADA), accessible from a public right of way, with respect to 
which all architectural barriers (as used in the ADA) to entry have been eliminated, and (2) if such accessible 
point of entry is not a building’s primary point of entry, conspicuous signage directing persons to such 
accessible point of entry. 

(O) Electric Vehicle Charging Stations in Garages. 
 

(i) Applicability. Cincinnati City Council passed Ordinance No. 89-2017 on May 10, 
2017. This ordinance requires all agreements in which the City provides any amount of “qualifying 
incentives” for projects involving the construction of a parking garage to include a provision requiring the 
inclusion of certain features in the garage relating to electric vehicles. The ordinance defines “qualifying 
incentives” as the provision of incentives or support for the construction of a parking garage in the form of 
(a) the provision of any City monies or monies controlled by the City including, without limitation, the 
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provision of funds in the form of loans or grants; (b) the provision of service payments in lieu of taxes in 
connection with tax increment financing, including rebates of service payments in lieu of taxes; and (c) the 
provision of the proceeds of bonds issued by the City or with respect to which the City has provided any 
source of collateral security or repayment, including, but not limited to, the pledge of assessment revenues 
or service payments in lieu of taxes. For the avoidance of doubt, “qualifying incentives” does not include (1) 
tax abatements such as Community Reinvestment Area abatements pursuant to Ohio Revised Code 
3735.67, et seq., or Job Creation Tax Credits pursuant to Ohio Revised Code 718.15; (2) the conveyance 
of City-owned real property for less than fair market value; and (3) any other type of City support in which 
the City provides non-monetary assistance to a project, regardless of value. 

 
(ii) Requirement.  If the applicability criteria of Ordinance No. 89-2017 are met, then 

the following requirements shall apply to any parking garage included within the Project: (a) at least one 
percent of parking spaces, rounding up to the nearest integer, shall be fitted with Level 2 minimum 7.2 
kilowatt per hour electric car charging stations; provided that if one percent of parking spaces is less than 
two parking spaces, the minimum number of parking spaces subject to this clause shall be two parking 
spaces; and (b) the parking garage’s electrical raceway to the electrical supply panel serving the garage 
shall be capable of providing a minimum of 7.2 kilowatts of electrical capacity to at least five percent of the 
parking spaces of the garage, rounding up to the nearest integer, and the electrical room supplying the 
garage must have the physical space for an electrical supply panel sufficient to provide 7.2 kilowatts of 
electrical capacity to at least five percent of the parking spaces of the garage, rounding up to the nearest 
integer. 

 
(P) Certification as to Non-Debarment.  Developer represents that neither it nor any of its 

principals is presently suspended or debarred by any federal, state, or local government agency. In 
completing the Project, Developer shall not solicit bids from any contractors or subcontractors who are 
identified as being suspended or debarred by any federal, state, or local government agency. If Developer 
or any of its principals becomes suspended or debarred by any federal, state, or local government agency 
during the term of this Agreement, Developer shall be considered in default under this Agreement. 
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ADDENDUM I 
to 

Additional Requirements Exhibit 
 

City’s Prevailing Wage Determination 
 
 

SEE ATTACHED 
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FINANCIAL DISCLOSURE STATEMENT

c^oaoac>s^c>

Name: VVelsh, Ryan Dean

Last First Middle

Home Address:

Street City State County Zip

Department/Job Title: Sewers/ Deputy Director

1. List the names of members of your Immediate family Including your spouse and any dependent

children.

Canee Welsh Lillian Welsh

2. List all name under which you or members of your immediate family do business.

Skyvlew Storage LLC, Welsh Contractors LLC Smith Valley Farm LLC. Ross Ready Mix LLC

3. List the names of any person or organizations, other than the City, for whom you do work as an

employee.

4. list each source from which your spouse or any dependent child received income of more than

$5,000 during the previous calendar year, with the exception of your City employment. Sources
of income which are reportable for Ohio and/or federal income tax purposes should be Included

whether such income is derived from outside employment, business operations, or Investment.

Although you are required to list each source of Income, you are not required to disclose any

dollar amounts. If you received Income from a business or profession, name only the source of

Income, such as the name of the business and not individual accounts, clients, or customers for

the business or profession. Attorneys, doctors and psychologists should not list their clients or

patients. For each source of income listed, give a brief description of the nature of the Income

(e.g. investment, law practice).

Source: Welsh Contractors LLC (real estate management- co-own with spouse),
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Source: Smith Valley Farm LLC (farm and residential rental- 50% owner)

Source: Skyvlew Storage LLC (self-storage- 20% owner)

5. List the name of each corporation incorporated or authorized to do business in Cincinnati, Ohio

and each business trust, partnership, or association transacting business in Cincinnati, Ohio in
which you, your spouse, or any dependent family member had an interest of more than 5% during

the preceding calendar year, or in which you, your spouse, or dependent family member holds an
office or has a fiduciary relationship (regardless or monetary investment). This section does not
require disclosure or information concerning deposits or withdrawable share accounts in banks,
savings and loans, credit unions, or other similar financial Institutions.

none

6. List all interest In real estate located In Cincinnati, Ohio to which you hold legal title or in which,

your spouse, or any dependent family member has any beneficial interest other than your

personal primary residence. List by address or other description and include the nature of the

interest held.

none

ATTESTATION

I acknowledge that I have a continuing duty to supplement the information provided herein as any

material changes may occur, and that I am under an obligation to advise my superior(s) or areas where

the potential for conflict of interest may arise in the performance of my responsibilities.

I further acknowledge that a false filing of this statement may be grounds for removal from my office or

dismissal from my employment.

I swear or affirm that this statement and any attachments thereto, have been prepared or carefully

reviewed by me and constitute a complete, truthful, and correct disclosure of all information required
therein.

Signature:

Date
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Of] O'li..

FINANCIAL DISCLOSURE STATEMENT

/

Name:
. O'Neill Margaret (Peggy) A

Last First Middle

Home Address:

Street City State County Zip

„ , -r.„ ETSI Information Technology ManagerDepartment/Job Title:

1. List the names of members of your immediate family Including your spouse and any dependent
children.

n/a

2. List all name under which you or members of your immediate family do business.
n/a

4.

3. List the names of any person or organizations, other than the City, for whom you do work as an
employee.

n/a

List each source from which your spouse or any dependent child received income of more than
$5,000 during the previous calendar year, with the exception of your City employment. Sources
of income which are reportable for Ohio and/or federal income tax purposes should be included
whether such income Is derived from outside employment, business operations, or investment,

Although you are required to list each source of income, you are not required to disclose any
dollar amounts. If you received Income from a business or profession, name only the source of
income, such as the name of the business and not Individual accounts, clients, or customers for
the business or profession. Attorneys, doctors and psychologists should not list their clients or
patients. For each source of income listed, give a brief description of the nature of the income
(e.g. Investment, law practice).

Source: ^l/a
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Source:

Source:

List the name of each corporation incorporated or authorized to do business in Cincinnati, Ohio
and each business trust, partnership, or association transacting business in Cincinnati, Ohio in
which you, your spouse, or any dependent family member had an interest of more than 5% during
the preceding calendar year, or in which you, your spouse, or dependent family member holds an
office or has a fiduciary relationship (regardless or monetary investment). This section does not
require disclosure or information concerning deposits or withdrawable share accounts in banks,
savings and loans, credit unions, or other similar financial institutions.

n/a

6. List all interest in real estate located in Cincinnati, Ohio to which you hold legal title or in which,
your spouse, or any dependent family member has any beneficial interest other than your
personal primary residence. List by address or other description and include the nature of the
interest held.

n/a

ATTESTATION

I acknowledge that I have a continuing duty to supplement the information provided herein as any
material changes may occur, and that I am under an obligation to advise my superior(s) or areas where
the potential for conflict of interest may arise in the performance of my responsibilities.

I further acknowledge that a false filing of this statement may be grounds for removal from my office or
dismissal from my employment.

I swear or affirm that this statement and any attachments thereto, have been prepared or carefully
reviewed by me and constitute a complete, truthful, and correct disclosure of all information required
therein.

Signature: ' ^ i ^ Z
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