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ROLL CALL

AGENDA

ORDINANCE, dated 12/30/2020, submitted by Mayor John Cranley, 
from Andrew W. Garth, Interim City Solicitor, MODIFYING the provisions 
of Title III, Chapter 324, “Minority and Women Business Enterprise 
Program,” of the Cincinnati Municipal Code by AMENDING Section 
324-49, “Economic Inclusion Advocacy and Accountability Board,” to 
permit renewal of board members’ terms for two additional three-year 
terms.

2020023581.

Sponsors: Cranley

Transmittal

Ordinance

Attachments:

MOTION, submitted by Councilmember Landsman, Due to a dramatic 
decrease in attendance at sports events and concerts, arena vendors 
are making significantly less than they would in a regular season 
unaffected by the pandemic. To better understand how we can help, 
WE MOVE that the Administration provide a report on the impact of a 
vending lease fee freeze until the arenas resume to full capacity.

2021000022.

Sponsors: Landsman

MOTIONAttachments:

MOTION, submitted by Vice Mayor Smitherman, WE MOVE that the 
City Manager provide a report identifying any city department that may 
need additional staff hires and/or resources to meet the current 
workload.

2021000473.

Sponsors: Smitherman

Motion - SmithermanAttachments:
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ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 1/4/2021, AUTHORIZING the City Manager to apply for, 
accept, and appropriate a grant in an amount of up to $20,000 from the 
Devou Good Foundation to the Department of Transportation and 
Engineering Transportation Planning and Urban Design General Fund 
non-personnel operating budget account no. 050x232x7200 for the 
purpose of providing resources to implement a citywide billboard 
campaign for Vision Zero; and AUTHORIZING the Director of Finance to 
deposit the grant resources into the Department of Transportation and 
Engineering General Fund revenue account no. 050x8571.

2020023544.

Sponsors: City Manager

Transmittal

Ordinance

Attachments:

ORDINANCE submitted by Paula Boggs Muething, City Manager, on 
1/6/2021, AUTHORIZING the City Manager to accept and deposit a 
donation from the Cincinnati Fire Foundation in an amount of up to 
$20,000 into the General Fund revenue account no. 050x8571; 
AUTHORIZING the transfer and appropriation of up to $20,000 from the 
unappropriated surplus of General Fund 050 to the Fire Department’s 
General Fund non-personnel operating budget account no. 
050x271x7300 for the purpose of purchasing equipment and training for 
the expansion of the Cincinnati Fire Department’s EMS Mountain Bike 
Unit.

2020023555.

Sponsors: City Manager

Transmittal

Ordinance

Attachments:

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 1/6/2021, AUTHORIZING the City Manager to accept and 
appropriate a grant in the amount of up to $1,000 from the Greater 
Cincinnati Foundation Harry F. and Mary Ann Fry Fund to the City 
Manager’s Office General Fund non-personnel operating budget 
account no. 050x101x7400 for the purpose of providing resources for 
the operation of the Office of Human Relations; and further 
AUTHORIZING the Director of Finance to deposit the grant funds into 
General Fund revenue account no. 050x8571.

2020023566.

Sponsors: City Manager

Transmittal

Ordinance

Attachments:
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ORDINANCE submitted by Paula Boggs Muething, City Manager, on 
1/6/2021, AUTHORIZING the City Manager to apply for, accept, and 
appropriate a grant in the amount of up to $160,000 from the State of 
Ohio, Office of Criminal Justice Services for the purpose of funding 
personnel costs and equipment for Title III investigations; and 
AUTHORIZING the Finance Director to deposit the grant funds into Law 
Enforcement Grant Fund 368, Project Account No. 21ODLE.

2020023577.

Sponsors: City Manager

Transmittal

Ordinance

Attachments:

ORDINANCE (EMERGENCY) VERSION B submitted by Paula Boggs 
Muething, City Manager, on 1/6/2021, MODIFYING Article XV, 
"Retirement System," of the Administrative  Code of the City of 
Cincinnati by amending Section 1, "Board of Trustees," Section 3, 
"Organization of Board," Section  7, "Actuary," and Section  9, "Actuarial 
Investigations," to harmonize the Administrative Code with the 
provisions of the Collaborative Settlement Agreement reached in 
Sunyak, et al. v. City of Cincinnati, et al., Case Number 1:11-cv-445 in 
the United States District Court, Southern District of Ohio, Western 
Division.

2020023628.

Sponsors: City Manager

Transmittal

Ordinance

Attachments:

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, 
Interim City Manager, on 9/23/2020, MODIFYING Article XV, 
“Retirement System,” of the Administrative Code of the City of Cincinnati 
by amending Section 1, “Board of Trustees,” Section 3, “Organization of 
Board,” Section 7, “Actuary,” and Section 9, “Actuarial Investigations,” to 
harmonize the Administrative Code with the provisions of the 
Collaborative Settlement Agreement reached in Sunyak, et al. v. City of 
Cincinnati, et al., Case Number 1:11-cv-445 in the United States District 
Court, Southern District of Ohio, Western Division.

2020016029.

Sponsors: City Manager

Transmittal

Ordinance

Attachments:
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COMMUNICATION, dated 01/12/2021, submitted by Councilmember 
Mann, from William E. Moller, Chair, Cincinnati Retirement System, 
Board of Trustees, REQUESTING on behalf of the Cincinnati 
Retirement System (CRS) Board of Trustees.  The CRS Board is 
responding to # 202002362, Ordinance (Emergency) Version B, 
Modifying Administrative Code, Article XV, “Retirement System”.  The 
intent of the ordinance is to modify the Administrative Code to comply 
with the Collaborative Settlement Agreement (CSA) approved on 
October 15, 2015 by the United States District Court, Southwestern 
Ohio District.  The CSA includes CRS Board reforms.  The CRS Board 
appreciates that the City Administration has asked for the CRS Board 
input and has made some changes based on that input.  Nonetheless, 
the CRS Board request wo changes to the ordinance which would 
benefit the long-term stability of the Board.  The City Administration has 
directed the Board to the Budget and Finance Committee for 
consideration of this request.

20210017810.

Sponsors: Mann

Cincinnati Retirement System (CRS)Indexes:

CRS Board Response PAGE 1

CRS Board Response PAGE 2

Attachments:

RESOLUTION (LEGISLATIVE) submitted by Paula Boggs Muething, 
City Manager, on 1/13/2021, DECLARING the necessity of assessing 
for the control of blight and disease of shade trees along the streets and 
the public right-of-way, and for planting, care, maintenance, trimming, 
and removing of shade trees in and along the streets within the City of 
Cincinnati’s Urban Forestry Maintenance District for the year 2022.

20210007711.

Sponsors: City Manager

Transmittal

Resolution

Exhibit A

Exhibit B

Attachments:

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 1/13/2021, ACCEPTING AND CONFIRMING the 
dedication to public use for right of way purposes the street known as 
Sanctuary Place and a portion of the street known as Renslar Avenue 
located in California neighborhood of Cincinnati, in accordance with the 
plat entitled “The Sanctuary at River Green Right of Way Dedication 
Plat.”

20210009612.

Sponsors: City Manager

Transmittal

Ordinance

Attachment

Attachments:
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ORDINANCE submitted by Paula Boggs Muething, City Manager, on 
1/13/2021, AUTHORIZING the City Manager to execute a Grant of 
Easement in favor of RGW Development, LLC pursuant to which the 
City of Cincinnati will grant driveway encroachment easement to 
construct and maintain paved driveways upon portions of the Columbus 
Avenue public right-of-way in the Hyde Park neighborhood of Cincinnati.

20210009713.

Sponsors: City Manager

Transmittal

Ordinance

Attachment

Attachments:

ORDINANCE submitted by Paula Boggs Muething, City Manager, on 
1/13/2021, AUTHORIZING the City Manager to execute a Grant of 
Encroachment Easement in favor of the Port of Greater Cincinnati 
Development Authority and NAP 8 & Main LLC pursuant to which the 
City of Cincinnati will grant an aerial encroachment for a projecting 
canopy located in 721 Main Street that encroaches upon a portion of the 
Main Street public right-of-way in the Central Business District of 
Cincinnati.

20210009814.

Sponsors: City Manager

Transmittal

Ordinance

Attachment

Attachments:

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 1/19/2021, AUTHORIZING the City Manager to accept and 
appropriate a donation in the amount of up to $2,000 from the U.S. 
Chamber of Commerce Foundation to the Office of Environment and 
Sustainability’s General Fund non-personnel operating budget account 
no. 050x104x7200 for the purpose of providing support for the U.S. 
Chamber of Commerce Foundation’s Beyond 34 Initiative; and 
AUTHORIZING the Director of Finance to deposit the donated 
resources into the General Fund revenue account no. 050x8571.

20210017915.

Sponsors: City Manager

Transmittal

Ordinance

Attachments:
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ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 1/19/2021, AUTHORIZING the City Manager to accept and 
appropriate grant resources in an amount of up to $391,950 from the 
Ohio Environmental Protection Agency’s Diesel Mitigation Trust Fund to 
existing capital improvement program project account no. 
980x981x212505, “Fleet Replacements,” for the purpose of replacing a 
select number of diesel vehicles within the City fleet.

20210018116.

Sponsors: City Manager

Transmittal

Ordinance

Attachments:

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 1/19/2021, LEVYING special assessments for the purpose 
of the special assessment project at 2347 Reading Road in the City of 
Cincinnati involving the City of Cincinnati, Ohio Energy Special 
Improvement District; and further REPEALING Ordinance No. 
443-2019, in order to correspondingly amend and restate the levying of 
special assessments associated with the project.

20210018217.

Sponsors: City Manager

Transmittal

Ordinance

Attachments

Attachments:

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 1/19/2021, DETERMINING to proceed with the special 
assessment project at 2347 Reading Road in the City of Cincinnati 
involving the City of Cincinnati, Ohio Energy Special Improvement 
District; and further REPEALING Ordinance No. 442-2019, in order to 
correspondingly amend and restate the determination to proceed with 
the assessment project.

20210018318.

Sponsors: City Manager

Transmittal

Ordinance

Attachments

Attachments:

RESOLUTION (LEGISLATIVE) submitted by Paula Boggs Muething, 
City Manager, on 1/19/2021, DECLARING by legislative resolution the 
necessity of the special assessment project at 2347 Reading Road in 
the City of Cincinnati, Ohio involving the City of Cincinnati, Ohio Energy 
Special Improvement District.

20210018419.

Sponsors: City Manager

Transmittal

Ordinance

Attachments

Attachments:
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PETITION, dated 01/15/2021, submitted by Councilmember Mann, from 
C. Ndukwe, Petitioner, REGARDIN Second Amendment to the Petition 
for Special Assessment for Special Energy Improvement Projects and 
Affidavit.

20210019320.

Sponsors: Budget and Finance Committee

Second Amendment to Petition and Supplemental Plan - 2347 Reading Road PACE Project (00330279xC2130)Attachments:

ADJOURNMENT
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Greg Landsman
Co/iiiiil/ncwhcr

MOTION

December 30, 2020

Due to a dramatic decrease in attendance at sports events and concerts, arena vendors are making
significantly less than they would in a regular season unaffected by the pandemic. To better
understand how we can help, WE MOVE that the Administration provide a report on the impact of
a vending lease fee freeze until the arenas resume to full capacity.

Councilmember Greg Landsman
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Christopher E. C. Smitherman
Cindiiiiiili I ice A It/yor

January 5, 2021

MOTION

WE MOVE that the City Manager provide a report identifying any city department that may need
additional staff hires antJ/or resources to meet the current workload.

Vice Mayor Christopher Smitherman

Statement: Many city departments have experienced an increase in their workload and have
simultaneously experienced staffing shortages. We wish to identify these departments and areas to
provide our city workers with the resources needed to meet their current responsibilities.

Chair: Law & Public Safctv

COMMITTEES

Committees: Economic Cirowrh & Zoning • Ncigliborhoods 14



Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142  Ph 352-3232   Fax 352-3233                 C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF 

8\@BCL@EC0E2D84\@BCL@EC0E2D84.docx 

    
 

 

January 4, 2021 

 

To: Members of the Budget and Finance Committee   202002354 

From: Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – Vision Zero, Devou Good Foundation Grant 

Attached is an Emergency Ordinance captioned: 

 

AUTHORIZING the City Manager to apply for, accept, and appropriate a grant 

in an amount of up to $20,000 from the Devou Good Foundation to the Department 

of Transportation and Engineering Transportation Planning and Urban Design 

General Fund non-personnel operating budget account no. 050x232x7200 for the 

purpose of providing resources to implement a citywide billboard campaign for 

Vision Zero; and AUTHORIZING the Director of Finance to deposit the grant 

resources into the Department of Transportation and Engineering General Fund 

revenue account no. 050x8571.  

 

This Emergency Ordinance authorizes the City Manager to apply for, accept, and appropriate 

a grant in the amount up to $20,000 from the Devou Good Foundation to the Department of 

Transportation and Engineering (DOTE) Transportation Planning and Urban Design 

General Fund non-personnel operating budget account no. 050x232x7200 for the purpose of 

providing resources to implement a citywide billboard campaign for Vision Zero.  

 

The Vision Zero Network is a collaborative campaign helping communities reach their goals 

of Vision Zero by eliminating all traffic fatalities and severe injuries while increasing safe, 

healthy, equitable mobility for all. This Emergency Ordinance also authorizes the Director of 

Finance to deposit the resources into General Fund revenue account no. 050x8571. 

 

The City commitment of local matching funds will be provided by in-kind design services 

valued at up to $5,000 and provided by existing staff in the Department of Transportation 

and Engineering. There are no new FTEs associated with this grant. DOTE applied for the 

grant on December 14, 2020. However, funding will not be accepted without City Council 

authorization.  

 

The reason for the emergency is the immediate need to apply and accept the grant award as 

soon as possible because the grant resources are limited and will be made on a first-come, 

first-served basis. 

 

This Emergency Ordinance is in accordance with the “Collaborate” goal to “Work in synergy 

with the Cincinnati community,” as described on pages 207 – 212 of Plan Cincinnati (2012). 
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The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

Attachment 

16



 

  

E M E R G E N C Y 

 

ZDS 

 

 

- 2021 

 

 

AUTHORIZING the City Manager to apply for, accept, and appropriate a grant in an amount of 
up to $20,000 from the Devou Good Foundation to the Department of Transportation and 
Engineering Transportation Planning and Urban Design General Fund non-personnel operating 
budget account no. 050x232x7200 for the purpose of providing resources to implement a citywide 
billboard campaign for Vision Zero; and AUTHORIZING the Director of Finance to deposit the 
grant resources into the Department of Transportation and Engineering General Fund revenue 
account no. 050x8571.   
 

WHEREAS, the Vision Zero Network is a collaborative campaign helping communities 
reach their goals of Vision Zero by eliminating all traffic fatalities and severe injuries while 
increasing safe, healthy, equitable mobility for all; and  

 
WHEREAS, the City commitment of local matching funds will be provided by in-kind 

design services valued at up to $5,000 and provided by existing staff in the Department of 
Transportation and Engineering; and 

 
WHEREAS, there are no new FTEs associated with this grant; and 

 
WHEREAS, the Department of Transportation and Engineering applied for the grant on 

December 14, 2020; however, the funding will not be accepted without Council authorization; and 
 
WHEREAS, this ordinance is in accordance with the “Collaborate” goal to “Work in 

synergy with the Cincinnati community,” as described in pages 207 – 212 of Plan Cincinnati 
(2012); now, therefore,  

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:  

Section 1.  That the City Manager is hereby authorized to apply for, accept, and appropriate 

a grant in an amount of up to $20,000 from the Devou Good Foundation to the Department of 

Transportation and Engineering Transportation Planning and Urban Design General Fund non-

personnel operating budget account no. 050x232x7200 for the purpose of providing resources to 

implement a citywide billboard campaign for Vision Zero.  

Section 2.  That the Director of Finance is hereby authorized to deposit the grant funds into 

the General Fund revenue account no. 050x8571. 
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Section 3.  That the proper City officials are authorized to do all things necessary and 

proper to comply with the terms of the grant and Sections 1 and 2 hereof.  

Section 4. That this ordinance shall be an emergency measure necessary for the 

preservation of public peace, health, safety, and general welfare and shall, subject to the terms of 

Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is the 

immediate need to apply and accept the grant award as soon as possible because the grant resources 

are limited and will be made on a first-come, first-served basis.  

 

Passed: ________________________________, 2021 
 

 
_________________________________ 

         John Cranley, Mayor 
 
 
Attest: ________________________________ 

Clerk 
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January 6, 2021 

 

To:  Mayor and Members of City Council    202002355 

From: Paula Boggs Muething, City Manager 

Subject: Ordinance – Cincinnati Fire Foundation EMS Bike Unit 

Monetary Donation 

Attached is an Ordinance captioned: 

AUTHORIZING the City Manager to accept and deposit a donation 

from the Cincinnati Fire Foundation in an amount of up to $20,000 into 

the General Fund revenue account no. 050x8571; AUTHORIZING the 

transfer and appropriation of up to $20,000 from the unappropriated 

surplus of General Fund 050 to the Fire Department’s General Fund 

non-personnel operating budget account no. 050x271x7300 for the 

purpose of purchasing equipment and training for the expansion of the 

Cincinnati Fire Department’s EMS Mountain Bike Unit. 

 

Approval of this Ordinance authorizes the City Manager to accept and deposit a 

donation from the Cincinnati Fire Foundation in the amount of up to $20,000 into 

General Fund revenue account no. 050x8571. This Ordinance further authorizes the 

transfer and appropriation of up to $20,000 from the unappropriated surplus of 

General Fund 050 to the Fire Department’s General Fund non-personnel operating 

budget account no. 050x271x7300 for the purpose of purchasing equipment and 

training for the Cincinnati Fire Department’s EMS Mountain Bike Unit. 

 

This donation does not require additional FTE or matching funds. 

 

This Ordinance is in accordance with the “Live” goal to “create a more livable 

community” as described on page 156 of Plan Cincinnati (2012). 

 

The Administration recommends passage of this Ordinance. 

 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

 

Attachment  
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LES 

 
 

- 2021 

 

 

AUTHORIZING the City Manager to accept and deposit a donation from the Cincinnati Fire 
Foundation in an amount of up to $20,000 into the General Fund revenue account no. 050x8571; 
AUTHORIZING the transfer and appropriation of up to $20,000 from the unappropriated surplus 
of General Fund 050 to the Fire Department’s General Fund non-personnel operating budget 
account no. 050x271x7300 for the purpose of purchasing equipment and training for the expansion 
of the Cincinnati Fire Department’s EMS Mountain Bike Unit. 
 

WHEREAS, the Cincinnati Fire Department (“CFD”) performs valuable services for the 
City of Cincinnati and its residents, including administration of the Department’s EMS Mountain 
Bike Unit; and 

 
WHEREAS, the Mountain Bike Unit is in need of equipment and training; and 
 
WHEREAS, the Cincinnati Fire Foundation has generously offered to donate up to $20,000 

to CFD for the purchase of said equipment and training; and 
 
WHEREAS, there are no new FTEs associated with acceptance of this donation; and 
 
WHEREAS, there are no matching funds required with acceptance of this donation; and 
 
WHEREAS, this ordinance is in accordance with the Live goal to “Create a more livable 

community” as described on page 156 of Plan Cincinnati (2012); now, therefore, 
 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
Section 1.  That the City Manager is hereby authorized to accept and deposit a donation in 

an amount of up to $20,000 into the General Fund revenue account no. 050x8571 from the 

Cincinnati Fire Foundation for the purpose of purchasing equipment and training for the expansion 

of the Cincinnati Fire Department’s EMS Mountain Bike Unit. 

Section 2.  That the Director of Finance is authorized to appropriate an amount of up to 

$20,000 from the unappropriated surplus of General Fund 050 to the Fire Department General 

Fund non-personnel operating budget account number 050x271x7300. 
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Section 3.  That the proper City officials are hereby authorized to do all things necessary 

and proper to carry out the provisions of Sections 1 and 2 hereof. 

Section 4.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law.  

 

Passed: ________________________________, 2021 
 
 

_________________________________ 
          John Cranley, Mayor 
 
 
Attest: ________________________________ 
   Clerk 
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January 6, 2021 

 

To:  Mayor and Members of City Council    202002356 

From:  Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – Greater Cincinnati Foundation Grant  

Attached is an Emergency Ordinance captioned: 

AUTHORIZING the City Manager to accept and appropriate a grant in 

the amount of up to $1,000 from the Greater Cincinnati Foundation Harry 

F. and Mary Ann Fry Fund to the City Manager’s Office General Fund non-

personnel operating budget account no. 050x101x7400 for the purpose of 

providing resources for the operation of the Office of Human Relations; and 

further AUTHORIZING the Director of Finance to deposit the grant funds 

into General Fund revenue account no. 050x8571. 

 

This Emergency Ordinance authorizes the City Manager to accept and appropriate a 

grant in the amount up to $1,000 from the Greater Cincinnati Foundation Harry F. and 

Mary Ann Fry Fund to the City Manager's Office non-personnel operating budget account 

no. 050x101x7400 for the purpose of providing resources for the operation of the Office of 

Human Relations.    

 

This Emergency Ordinance also authorizes the Director of Finance to deposit the grant 

funds into the General Fund revenue account no. 050x8571.  

 

The grant requires no local match; and there are no new FTEs associated with this grant.  

 

The reason for the emergency is the immediate need to accept grant resources in a timely 

manner.   

 

This Emergency Ordinance is in accordance with the "Collaborate" goal to "Work in 

synergy with the Cincinnati community" and the strategy to "Unite our communities" as 

described on page 207-212 of Plan Cincinnati (2012).  

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

Attachment  
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E M E R G E N C Y 

 

KKF 

 

 

 

- 2021 

 

 

AUTHORIZING the City Manager to accept and appropriate a grant in the amount of up to 
$1,000 from the Greater Cincinnati Foundation Harry F. and Mary Ann Fry Fund to the City 
Manager’s Office General Fund non-personnel operating budget account no. 050x101x7400 for 
the purpose of providing resources for the operation of the Office of Human Relations; and further 
AUTHORIZING the Director of Finance to deposit the grant funds into General Fund revenue 
account no. 050x8571.  
 
 WHEREAS, there is a funding opportunity available from the Greater Cincinnati 
Foundation Harry F. and Mary Ann Fry Fund (“Fry Fund”) in the amount of up to $1,000 for the 
purpose of providing resources for the operation of the Office of Human Relations; and 
 
 WHEREAS, there was no application process for the grant, and the Foundation approached 
the City to offer the grant as occurred with other grants provided by the Fry Fund to the City in 
past years; and 
 
 WHEREAS, the grant requires no local match and there are no new FTEs associated with 
this grant; and 
 
 WHEREAS, this ordinance is in accordance with the “Collaborate” goal to “Work in 
synergy with the Cincinnati community” and the strategy to “Unite our communities” as described 
on pages 207-212 of Plan Cincinnati (2012); now, therefore, 
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:  

 Section 1.  That the City Manager is hereby authorized to accept and appropriate a grant in 

the amount of up to $1,000 from the Greater Cincinnati Foundation Harry F. and Mary Ann Fry 

Fund to the City Manager’s Office General Fund non-personnel operating budget account no. 

050x101x7400 for the purpose of providing resources for the operation of the Office of Human 

Relations.  

 Section 2.  That the Director of Finance is hereby authorized to deposit the grant funds into 

the General Fund revenue account no. 050x8571. 
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Section 3.  That the proper City officials are authorized to use and expend the sum of up to 

$1,000 in accordance with the terms of the grant and Sections 1 and 2 hereof.  

Section 4. That this ordinance shall be an emergency measure necessary for the 

preservation of public peace, health, safety, and general welfare and shall, subject to the terms of 

Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is the 

immediate need to accept grant resources in a timely manner.  

 

 

Passed: ________________________________, 2021 
 

 
_________________________________ 

                   John Cranley, Mayor 
 
 
Attest: ________________________________ 
                                   Clerk 
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January 6, 2021 

 

To:  Mayor and Members of City Council    202002357  

From:  Paula Boggs Muething, City Manager 

Subject: Ordinance – FY 2020 Ohio Drug Law Fund Enforcement Grant 

Attached is an Ordinance captioned: 

 

AUTHORIZING the City Manager to apply for, accept, and appropriate a 

grant in the amount of up to $160,000 from the State of Ohio, Office of 

Criminal Justice Services for the purpose of funding personnel costs and 

equipment for Title III investigations; and AUTHORIZING the Finance 

Director to deposit the grant funds into Law Enforcement Grant Fund 368, 

Project Account No. 21ODLE. 

 

This Ordinance would authorize the City Manager to apply for, accept, and appropriate 

a grant in the amount up to $160,000 from the State of Ohio, Office of Criminal Justice 

Services to fund personnel costs and equipment for Title III investigations.  

 

Electronic surveillance is cost intensive, progressive and requires a tremendous amount 

of manpower.  If awarded, this grant will supplement Cincinnati Police Department 

(CPD) resources; helping to bridge the fiscal gap to abate Drug Trafficking Organization 

(DTO) operations, thereby reducing violence and drug overdoses.  The grant requires 

matching funds of $53,334, which will be provided from Narcotics Unit investigators' on-

duty time.  There are no new FTE associated with this grant.  This Ordinance would also 

authorize the Finance Director to deposit the grant funds into Law Enforcement Grant 

Fund 368, Project Account No. 21ODLE. 

 

As the grant application deadline is January 6, 2021, the Cincinnati Police Department 

will have applied for this grant prior to this Ordinance receiving approval from the City 

Council. Should this Ordinance not be approved, the grant funding will not be accepted.  

 

This Ordinance is in accordance with the “Live” goal to “create a more livable community” 

as described on page 156 of Plan Cincinnati (2012).  

 

The Administration recommends passage of this Ordinance.  

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

Attachment 

 

26



 

  

KMB 
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AUTHORIZING the City Manager to apply for, accept, and appropriate a grant in the amount 
of up to $160,000 from the State of Ohio, Office of Criminal Justice Services for the purpose of 
funding personnel costs and equipment for Title III investigations; and AUTHORIZING the 
Finance Director to deposit the grant funds into Law Enforcement Grant Fund 368, Project 
Account No. 21ODLE. 
 
 WHEREAS, there is a grant available in the amount of up to $160,000 from the State of 
Ohio, Office of Criminal Justice Services for the purpose of funding personnel costs and 
equipment for Title III investigations; and 
 
 WHEREAS, electronic surveillance is cost-intensive, progressive, and requires a 
tremendous amount of manpower; and 
 

WHEREAS, this grant will supplement Cincinnati Police Department (CPD) resources, 
helping to bridge the fiscal gap and allowing for additional abatement of drug trafficking 
organization operations, thereby reducing violence and drug overdoses; and  
 
 WHEREAS, CPD has already applied for the grant, but will not accept any funds without 
approval of Council; and  
 

WHEREAS, local matching resources of approximately $53,334 are required and will be 
provided from Narcotics Unit investigators’ on-duty time; and  
 
 WHEREAS, there are no new FTEs associated with this grant; and 
 
 WHEREAS, this ordinance is in accordance with the “Live” goal to “Create a more 
livable community,” as described on page 156 of Plan Cincinnati (2012); now, therefore,  
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:  

 Section 1. That the City Manager is hereby authorized to apply for, accept, and 

appropriate a grant in the amount of up to $160,000 from the State of Ohio, Office of Criminal 

Justice Services for the purpose of funding personnel costs and equipment for Title III 

investigations.  
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 Section 2.  That the Director of Finance is hereby authorized to deposit the grant 

resources into Law Enforcement Grant Fund 368, Project Account No. 21ODLE. 

 Section 3.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of the grant and of Sections 1 and 2 herein.  

Section 4.   That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law.   

 

Passed: ________________________________, 2021 
 

 
_________________________________ 

                   John Cranley, Mayor 
 
 
Attest: ________________________________ 
                                   Clerk 
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January 6, 2021 
 

 

To: Mayor and Members of City Council                                               202002362 

 
From: Paula Boggs Muething, Interim City Manager 

 
Subject: Modifying Administrative Code Article XV "Retirement System" B 

VERSION 
 

 
 

 
Transmitted herewith is an Emergency Ordinance captioned: 

 

 
MODIFYING Article XV, "Retirement System," of the 

Administrative  Code of the City of Cincinnati by amending Section 

1, "Board of Trustees," Section 3, "Organization of Board," Section  7, 

"Actuary," and Section  9, "Actuarial Investigations," to harmonize 

the Administrative Code with the provisions of the Collaborative 

Settlement Agreement reached in Sunyak, et al. v. City of 

Cincinnati, et al., Case Number 1:11-cv-445 in the United States 

District Court, Southern District of Ohio, Western Division. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

cc: Paula Tilsley, Executive Director Cincinnati Retirement System  
29
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             September 23, 2020 

            

 

To:  Mayor and Members of City Council 

 

From:  Paula Boggs Muething, Interim City Manager 

 

Subject: Modifying Administrative Code Article XV “Retirement System”  
 

 

 

Transmitted herewith is an Emergency Ordinance captioned: 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

cc:  Paula Tilsley, Executive Director 

       Cincinnati Retirement System 

 

Interdepartmental Correspondence Sheet 

 

MODIFYING Article XV, “Retirement System,” of the Administrative Code 

of the City of Cincinnati by amending Section 1, “Board of Trustees,” Section 

3, “Organization of Board,” Section 7, “Actuary,” and Section 9, “Actuarial 

Investigations,” to harmonize the Administrative Code with the provisions of 

the Collaborative Settlement Agreement reached in Sunyak, et al. v. City of 

Cincinnati, et al., Case Number 1:11-cv-445 in the United States District Court, 

Southern District of Ohio, Western Division. 

 

 

 

202001602 
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E M E R G E N C Y 

 

LES 

 

 

- 2020 

 

 

MODIFYING Article XV, “Retirement System,” of the Administrative Code of the City of 

Cincinnati by amending Section 1, “Board of Trustees,” Section 3, “Organization of Board,” 

Section 7, “Actuary,” and Section 9, “Actuarial Investigations,” to harmonize the Administrative 

Code with the provisions of the Collaborative Settlement Agreement reached in Sunyak, et al. v. 

City of Cincinnati, et al., Case Number 1:11-cv-445 in the United States District Court, Southern 

District of Ohio, Western Division. 

 

WHEREAS, on May 7, 2015, the City of Cincinnati entered into a Collaborative Settlement 

Agreement (“CSA”) to resolve multiple consolidated court cases against the City that were 

pending in the United States District Court for the Southern District of Ohio, Western Division, in 

Case Number 1:11-cv-445; and 

 

WHEREAS, the terms of the CSA prevail over conflicting provisions of Article XV of the 

Administrative Code; and 

   

 WHEREAS, amendment of the Administrative Code to conform it to the terms of the CSA 

and current policies and procedures of the Cincinnati Retirement System provides increased clarity 

and transparency; now, therefore, 

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio, with three-

fourths of its members concurring: 

 

Section 1.  That existing Section 1, “Board of Trustees,” Section 3, “Organization of  

Board,” Section 7, “Actuary,” and Section 9, “Actuarial Investigations,” of Article XV, 

“Retirement System,” of the Cincinnati Administrative Code are hereby amended to read as 

follows: 

Sec. 1.  Board of Trustees.  

a)  The general administration and responsibility for the proper operation of the 

retirement system shall be vested in a board of trustees. The board of trustees shall consist 

of eleven nine members:  

i.  Six Four members with qualifications specified in subsection (b) shall be 

appointed by the Mayor with the advice and consent of Council.  

36



 

2 
 

ii.  Four Two members, who mayshall be employee members of the system, shall 

be elected by deferred members retirees and active members, as defined in Sections 

203-1-DM1 and 203-1-A23, who are not currently receiving a retirement benefit. 

iii.  One Three members, who mayshall be a retired members of the system, shall 

be elected by persons who are receiving retirement allowances, optional benefits, 

or survivor benefits from the system.  

b)  The Mayor shall appoint a nominating committee to recruit and recommend 

candidates for appointment to the board. At least two of the The appointed members of the 

board shall have the following qualifications:  

i.  Baccalaureate degree from an accredited college or university in finance, 

economics, business, or other field of study involving financial management; or 

addition to the expertise required pursuant to subsection (b)(ii) herein.  

ii.  A minimum of ten years of experience in pension administration, pension 

actuarial practice, institutional investment management, employee 

benefits/investment law, banking, asset/liability management for an insurance 

company, or university or college professor with a focus on fiduciary or trust fund 

law or quantitative background in financial theory or actuarial math. corporate or 

municipal finance, institutional investments, law, corporate governance, risk 

management, health care administration, employee benefits, retirement plan 

administration, insurance or actuarial science.  

iii.  Except for any appointed member appointed on the basis of expertise in 

municipal finance, the appointed member shall not be a current or former City 

employee; a current or former appointed City official; a participant, retiree, or 

beneficiary in the retirement system; a representative from any union representing 

City employees; or an immediate relative or spouse of a City employee or City 

retiree.  

iiiv.  The appointed member shall not have any business, personal, or family 

interests related to the Citycity or the retirement system that would constitute a 

conflict of interest, or that would create the appearance of a conflict of interest, with 

the duties of a trustee. Being a member of the Cincinnati Retirement System or a 

beneficiary of the Cincinnati Retirement System shall not constitute a conflict of 

interest. 

iv.  Residency shall not be considered as a qualification for any appointed 

member.  

vi.  A current or former elected Citycity official appointed as a member of the 

board pursuant to this subsection b)iii herein does not have to meet the requirements 

of subsection b)i and b)ii of this section. No more than two current or former elected 

Citycity officials appointed as members of the board pursuant to this subsection 

b)iii herein shall be eligible to simultaneously serve as members of the board.  

c)  Board members shall serve four-year terms, except that:  

i.  when the Mayor makes initial appointments to the board under this Article, the 

Mayor shall appoint two members to serve four-year terms, two members to serve 
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three-year terms, and two members to serve two-year terms, so that the terms 

overlap to establish continuity in board membership from year to year.  

ii.  for the initial election of the board members elected pursuant to subsection a)ii 

of this section, the two active employee candidates with the highest vote totals shall 

serve a four-year terms and the other two active employee candidates with the next 

highest vote totals shall serve a two-year terms.  

iii. for the initial election of the board members elected pursuant to subsection a)iii 

of this section, the two retiree candidates with the two highest vote totals shall serve 

four year terms and the retiree candidate with the third highest vote total shall serve 

a two year term.    

d)  Each board member may serve up to three four-year terms, except that persons serving 

three-year or two-year terms upon the their initial appointments to the board may serve the 

initial term and two subsequent four-year terms.  

e)  Each board member shall hold office from the first date of the term until the end of 

the term for which the member was appointed. Any member appointed to fill a vacancy 

occurring before the expiration of the term for which the member's predecessor was 

appointed shall hold office for the remainder of the unexpired term. Any member shall 

continue in office after the expiration date of the member's term until the member's 

successor takes office, or until a period of thirty days has elapsed, whichever occurs first.  

i.  Appointed members: A vacancy on the board shall be filled in the same manner 

as the original appointment.; however, if the vacancy is not filled within ninety 

days, the board members may appoint a member to complete the unexpired term. 

ii.  Elected members: If the remaining portion of the unexpired term is sixten 

months or less, the position will remain vacant until the next regularly-scheduled 

election. If the remaining portion of the unexpired term is more than sixten months, 

the entity whose representative position is vacant shall nominate candidates to fill 

the unexpired term. The board shall choose a member to fill the vacancy from the 

nominated candidates an election to elect a new board member shall be held in 

accordance with the election rules promulgated by the board. regarding vacancies 

of more than six ten months.  

f)  An entity authorized to appoint or elect a member under subsection a) shall remove 

its appointee or representative from the board for any act of misconduct involving the 

trustee's duties, including breach of fiduciary duty and failure to properly discharge the 

duties of the trustee, to the extent permitted by state law.  

g)  The board shall meet regularly and shall convene other meetings at the request of the 

chairperson or a majority of the members. A member who fails to attend at least three-

fifths of the regular and special meetings of the board during any two-year period forfeits 

membership on the board.  

h)  The board shall report to Councilcouncil at least quarterlyannually on the following 

issues:  

i.  Success at meeting the investment and funding objectives.  
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ii.  Investment performance and attribution.  

iii.  Compliance with conflict of interest and ethics policies.  

iv.  Compliance with benefit delivery policies.  

v.  Results of external and internal audit findings and follow-up efforts.  

vi.  Board member attendance, travel, and educational efforts.  

i)  The board shall vote to disqualify any candidate from seeking election to the board or 

any member from remaining as a board trustee for any of the following reasons:  

i.  Finding of dishonesty in any civil proceeding or disciplinary decision.  

ii.  Conviction of a felony for an act committed while the candidate or member 

was an adult.  

iii.  Failure to comply with election requirements established by the board.  

Sec. 3. - Organization of Board.  

The board shall elect from its membership a chair and vice-chair. The manager executive 

director of the retirement system shall be secretary, ex officio, of the board, but shall not 

vote on items considered by the board. At least seven six board members shall be present 

for the board to meet. The concurring votes of six five board memberstrustees shall be 

necessary for any decision by the board. 

 

Sec. 7. - Actuary.  

The board shall designateretain an actuary who shall be its technical adviser on matters 

regarding the operation of the retirement system and shall perform such other duties as are 

required in connection therewith. The retention of the actuary shall follow the city’s 

established procurement process. The board shall keep in convenient form such data as 

shall be necessary for actuarial valuation of the retirement system and for checking the 

experience of the retirement system.  

Sec. 9. - Actuarial Investigations.  

At least once in each five-year period, the board shall cause an actuarial investigation 

to be made into the mortality, service, and compensation experience of the members and 

beneficiaries of the retirement system, and shall make a valuation of its assets and 

liabilities. Taking into account the results of such investigation and valuation, the board 

shall:  

(a)  Adopt such mortality service and other tables as it shall consider necessary; and 

(b)  Certify the rates of contributions payable by members in accordance with 

ordinance provisions;  

(bc)  Certify the rates of contribution payable by the city on account of new entrants 

at various agesCause an actuarial valuation to be made of the assets and liabilities of the 

retirement system at least once every two years. 
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Section 2.   That existing Section 1, “Board of Trustees,” Section 3, “Organization of  

Board,” Section 7, “Actuary,” and Section 9, “Actuarial Investigations,” of Article XV, 

“Retirement System,” of the Cincinnati Administrative Code are hereby repealed. 

Section 3.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter be effective immediately.  The reason for the emergency is 

the immediate need to update the Administrative Code so that the Board of the Cincinnati 

Retirement System’s ability to meet and conduct business is not affected. 

 

 

Passed: _______________________________, 2020 

 

 

       ____________________________________ 

                                                                                                     John Cranley, Mayor 

 

 

Attest: _______________________________ 

                                   Clerk 

 

 

New language underscored.  Deletions indicated by strike-through. 
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Attached is a legislative resolution captioned: 

 

DECLARING the necessity of assessing for the control of blight and disease of 

shade trees along the streets and the public right-of-way, and for planting, care, 

maintenance, trimming, and removing of shade trees in and along the streets 

within the City of Cincinnati’s Urban Forestry Maintenance District for the year 

2022. 

 

The Board of Park Commissioners at their December 17, 2020, meeting recommended an 

assessment rate of $0.21 per front foot to continue funding of street tree maintenance and 

planting services in 2022. 

 

It was determined that this rate of funding is sufficient to continue current service levels and 

various program activities. 

 

The Administration recommends the adoption of this resolution. 

 

 

Attachment I – Assessment Resolution 

Attachment 2 – Work Plan Narrative and Budget 

 

 

 

cc: Kara Kish, Director of Parks 

Robin O. Hunt, Supervisor of Urban Forestry 

Andrew Garth, Interim City Solicitor 
 

 
 
 
 
 

 

 

            

January 13, 2021 

 

TO:  Mayor and Members of City Council         202100077 

 

FROM: Paula Boggs Muething, City Manager 

 

SUBJECT: Resolution—2022 Urban Forestry Special Assessment  
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Legislative Resolution 
KKF 

 
 

RESOLUTION NO.  _____________________ - 2021 
 
 
DECLARING the necessity of assessing for the control of blight and disease of shade trees 
along the streets and the public right-of-way, and for planting, care, maintenance, trimming, and 
removing of shade trees in and along the streets within the City of Cincinnati’s Urban Forestry 
Maintenance District for the year 2022. 
  
 WHEREAS, the City of Cincinnati created an Urban Forestry Maintenance District for 
the purpose of controlling the blight and disease of shade trees within the public right-of-way, 
and for the planting, care, and maintenance of shade trees as authorized by Ohio Revised Code 
Section 727.011; and 
 
 WHEREAS, the Board of Park Commissioners created the Urban Forestry Program to 
serve the needs of the Urban Forestry Maintenance District; and  
 
 WHEREAS, the Board of Park Commissioners, by resolution on December 17, 2020, 
urged the continuation of the Urban Forestry Program in accordance with the plans, estimates, 
and schedules currently filed with the Clerk of Council; and  
 
 WHEREAS, the Board of Park Commissioners also recommends levying an assessment 
of $0.21 per front foot to fund the 2022 Urban Forestry Program, which is the same assessment 
rate as for the program for the previous year; now, therefore, 
 
 BE IT RESOLVED by the Council of the City of Cincinnati, State of Ohio:  
 
 Section 1. That it is hereby declared necessary and conducive to public health, 

convenience, safety, and welfare to continue the Urban Forestry Program for the control of blight 

and disease of shade trees along the streets and the public right-of-way, and for the planting, 

care, maintenance, trimming, and removing of shade trees along the streets and the public right-

of-way within the City of Cincinnati’s Urban Forestry Maintenance District, which includes all 

territory within, and coextensive with, the City’s boundaries, for the year 2022.  

 Section 2.  That the plans and estimates of costs to fund the Urban Forestry Program, now 

on file with the Clerk of Council, are hereby approved.  
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Section 3.  That the City of Cincinnati shall pay at least two percent of the total cost and 

expense of the Urban Forestry Program, and assume the costs for intersections and uncollectible 

assessments against state and federally-owned property.  The assessment shall be by the front 

foot method, at the rate of $0.21 per front foot, upon all lots and lands bounding and abutting 

public right-of-way in the Urban Forestry Maintenance District.  

 Section 4.  That the assessment shall be paid in cash to the City Treasurer within thirty 

days after the passage of the assessing ordinance.  Assessments not paid in cash within the period 

shall be certified by the proper City of Cincinnati official to the Hamilton County Auditor for 

collection and shall be paid in one annual installment, at the same time and in the same manner 

as real property taxes due and payable in December 2022.  

 Section 5.  That the City of Cincinnati does not intend to issue securities in anticipation 

of the levy or collection of the assessment.  

 Section 6.  That the City Administration shall prepare, in accordance with the method of 

assessment set forth in Section 3 hereof, an estimate of the amount of the assessment against 

each lot or parcel to be assessed, and shall file it in the Office of the Clerk of Council. 

 Section 7.  That notice of the passage of this resolution shall be given pursuant to 

Sections 727.13 and 727.14 of the Ohio Revised Code.  

Section 8.   That this legislative resolution shall take effect and be in force from and after 

the earliest period allowed by law. 

 
Passed: _______________________________, 2021 
 

 ___________________________________ 
                         John Cranley, Mayor 
 

Attest:_________________________________ 
            Clerk 
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Date:  January 13, 2021  

 

To: Mayor and Members of City Council                    202100096 

 

From: Paula Boggs Muething, City Manager 

 

Subject: EMERGENCY ORDINANCE – ACCEPTING AND CONFIRMING DEDICATION OF 

THE SANCTUARY AT RIVER GREEN RIGHT OF WAY (SANCTUARY PLACE AND A 

PORTION OF RENSLAR AVENUE) 

 

Attached is an emergency ordinance captioned as follows: 

 

ACCEPTING AND CONFIRMING the dedication to public use for right of way 

purposes the street known as Sanctuary Place and a portion of the street known as 

Renslar Avenue located in California neighborhood of Cincinnati, in accordance with 

the plat entitled “The Sanctuary at River Green Right of Way Dedication Plat.” 

 

The City of Cincinnati and Panama RE Investments, LLC (“Developer”) are parties to a Property Sale 

and Development Agreement dated December 1, 2017, pursuant to which Developer agreed to construct 

certain public infrastructure improvements including the public rights-of-way known as Sanctuary 

Place and a portion of the street known as Renslar Avenue.  The Developer has completed construction 

of the Public Infrastructure Improvements and has prepared a right of way dedication plat entitled “The 

Sanctuary at River Green Right of Way Dedication Plat” to dedicate the Public Infrastructure 

Improvements to public use for right of way purposes forever. 

 

The City Engineer has examined the Dedication Plat as to its technical features and found it to be 

correct. 

 

The City Planning Commission approved the Dedication Plat at its meeting on December 18, 2020. 

 

The reason for the emergency is the immediate need for the City to obtain control and provide 

maintenance to the dedicated rights-of-way at the earliest possible date. 

 

The Administration recommends passage of the attached emergency ordinance. 

 

Attachment I – Dedication Plat 

 

 

 

 

cc: John S. Brazina, Director, Transportation and Engineering  John B.  
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Date:   January 13, 2021 

 
 

To: Mayor and Members of City Council                      202100097 

     

From: Paula Boggs Muething, City Manager 

 

Subject: ORDINANCE – GRANT OF ENCROACHMENT EASEMENTS – RGW DEVELOPMENT, 

LLC (3657 and 3658 COLUMBUS AVENUE) 

 

Attached is an ordinance captioned as follows: 

 

AUTHORIZING the City Manager to execute a Grant of Easement in favor of 

RGW Development, LLC pursuant to which the City of Cincinnati will grant 

driveway encroachment easement to construct and maintain paved driveways 

upon portions of the Columbus Avenue public right-of-way in the Hyde Park 

neighborhood of Cincinnati. 

  

RGW Development, LLC (“Grantee”) owns the properties located at 3657 and 3658 Columbus Avenue in 

the Hyde Park neighborhood and has requested a driveway encroachment easement to construct and 

maintain paved driveways upon portions of the Columbus Avenue public right-of-way. 

 

The City has determined that granting the easement to Grantee is not adverse to the City’s retained 

interest in the public right-of-way. 

 

The fair market value of the easements is approximately $5,800 which Grantee has deposited with the 

City Treasurer. 

 

The City Planning Commission approved the easements at its meeting on December 18, 2020. 

 

The Administration recommends passage of the attached ordinance.  

 

Attachment I – Grant of Easement 

 

 

 

 

 

 

 

 

 

cc:  John S. Brazina, Director, Transportation and Engineering  John B. 
       

56



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



 

{00326534-2} 1 

 

 

 

 

 

 

 

 

------------------------------------------------------------------------------------------------------------------------------------------- 
[SPACE ABOVE FOR RECORDER’S OFFICE] 

Property: Columbus Avenue, Cincinnati   

 

 
GRANT OF EASEMENT 

 

 This Grant of Easement is made as of the Effective Date, as defined by the signature page 
hereof, by the CITY OF CINCINNATI, an Ohio municipal corporation, with an address of 801 Plum Street, 
Cincinnati, OH 45202 (the “City”), in favor of RGW DEVELOPMENT, LLC, an Ohio limited liability 
company, whose address is 739 Kroger Valley Drive,  Cincinnati, OH  45226 (“Grantee”). 

 
Recitals: 

 
A. The City owns the public right-of-way known as Columbus Avenue in Cincinnati, which is 

under the management of the City’s Department of Transportation and Engineering (“DOTE”).  
 

B. By virtue of a Quitclaim Deed recorded on April 18, 2019, in Official Record 13899, Page 
1771, Hamilton County, Ohio Records, Grantee owns certain real property that abuts either side of the 
unimproved Columbus Avenue right of way, namely, 3657 Columbus Avenue (west side) and 3658 
Columbus Avenue (east side), as more particularly described on Exhibit A (Legal Description - Benefitted 
Properties) hereto (the “Benefitted Properties”). The Benefitted Properties consist of vacant land on 
which Grantee desires to build two single-family residences (the “Structures”).   

 
C. Grantee has requested a non-exclusive easement to construct pavement for driveways (the 

“Pavement”) that will encroach upon portions of the Columbus Avenue right of way, as described on 
Exhibit B (Legal Description – Easement Areas) and depicted on Exhibit C (Easement Plat) hereto (the 
“Driveway Encroachment Easements”, and the “Easement Areas”, as applicable) to serve the 
Structures on the Benefitted Properties.   
 

D. The surface of Columbus Avenue right of way requested by Grantee for the Driveway 
Encroachment Easements is not currently being used for transportation or other municipal purposes, and 
therefore the City is agreeable to grant to Grantee the Driveway Encroachment Easements. 

 
E. The City Manager, in consultation with DOTE, has determined that granting the Driveway 

Encroachment Easements to Grantee will not have an adverse effect on the City’s retained interest in the 
Columbus Avenue public right of way. 
 

F. The fair market value of the Driveway Encroachment Easements, as determined by 
professional appraisal by the City’s Real Estate Services Division, is $5,800 which has been deposited 
with the City Treasurer. 
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G.  City Planning Commission, having the authority to approve the change in use of City-

owned property, approved the Driveway Encroachment Easements at its meeting on December 18, 2020. 
 

H. Execution of this instrument was authorized by Ordinance No. _____-2021, passed by 
Cincinnati City Council on ________________________, 2021. 
 

NOW THEREFORE, for and in consideration of the amount hereinabove stated, the receipt and 
adequacy of which are hereby acknowledged, the parties hereby agree as follows: 

 
1. Grant of Easement.  The City does hereby grant to Grantee, on the terms and 

conditions set forth herein, as an appurtenance to and for the benefit of the Benefitted Properties, a non-
exclusive encroachment easement over the Easement Areas for those portions of the Improvements that 
encroach upon the Columbus Avenue right of way, as described on Exhibit B, and depicted on Exhibit C, 
hereto for the construction, surfacing, use, maintenance, repair, reconstruction resurfacing, and removal 
of the Improvements. Grantee acknowledges that the Driveway Encroachment Easements are non-
exclusive and agrees that it shall not do anything to interfere with the use of the Easement Areas by the 
City for municipal purposes. As a material inducement to the City to grant the Driveway Encroachment 
Easements, Grantee hereby agrees on behalf of itself, its successors-in-interest, and assigns to erect at 
no expense to the City, a fence along the Benefitted Properties’ northern boundary lines and extending 
along the northern boundary line of the Easement Areas (the “Fence”). 
 

2. Construction of the Improvements.  Grantee shall be solely responsible for all costs 
associated with the design and construction of the Pavement and the Fence (collectively, the 
“Improvements”). Prior to construction, Grantee shall submit all drawings and obtain all permits as 
required by DOTE. Grantee shall ensure full compliance with all City standards, policies and guidelines 
and shall promptly remove and correct non-conforming work as directed by DOTE. Upon Grantee’s 
completion of construction of the Improvements, the Improvements shall not be altered, removed or 
relocated, nor shall any other improvements be constructed within the Easement Areas, without the City’s 
prior written consent.  Grantee shall be solely responsible for repairing any and all damage to above-
ground or underground utilities in the vicinity caused by Grantee’s construction, maintenance and repair 
of the Improvements.  

 
3. Maintenance and Repairs.  Grantee, its successors-in-interest, and assigns at no cost 

to the City, shall at all times keep and maintain the Improvements (and any and all other future 
improvements within the Easement Areas that may be constructed by Grantee, its successors-in-interest, 
and assigns, with the City’s prior written consent) in a continuous state of good and safe condition and 
repair as determined by DOTE, including without limitation promptly repairing any and all damage thereto, 
no matter how caused. Grantee hereby acknowledges and covenants on behalf of itself, its successors-
in-interest, and assigns that the Improvements shall be jointly and severally managed, maintained, 
repaired, replaced and paid for by Grantee, its successors-in-interest, and assigns. Grantee 
acknowledges that there may be existing easements, utility lines and related facilities in the vicinity of the 
Easement Areas (“Third Party Utility Lines”).  In connection with Grantee’s activities within the 
Easement Areas, Grantee shall not interfere with the access of any relevant utility company to maintain 
and repair the Third Party Utility Lines, and shall, at Grantee’s expense, promptly repair any and all 
damage to the Third Party Utility Lines caused by Grantee, its agents, employees or contractors.  Any 
relocation of Third Party Utility Lines necessitated by Grantee’s activities shall be handled entirely at 
Grantee’s expense.  All work undertaken by Grantee hereunder shall be in compliance with all applicable 
codes, laws, and other governmental standards, policies, guidelines and requirements.   

 
4. Default.  If Grantee, its successors-in-interest, or assigns fail to perform any required 

work under sections 2 or 3 hereof, and fails to address the same to DOTE’s satisfaction within thirty (30) 
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days after receiving written notice thereof from DOTE, the City shall have right to perform such work, at 
Grantee’s expense, payable within ten (10) days after receiving an invoice from DOTE evidencing the 
amount due. Grantee, its successors-in-interest, or assigns shall be jointly and severally liable to DOTE 
for the payment of such work.  Any outstanding amount due under this instrument shall create a lien on 
the Benefitted Properties until fully paid.  At the City’s option, the City may file an affidavit in the Hamilton 
County, Ohio Recorder’s office to memorialize any outstanding amounts due under this instrument.   

 

5. Waiver; Indemnification.  As a material inducement to the City to grant the Driveway 
Encroachment Easements described herein, for the benefit of the Benefitted Properties, (i) Grantee on 
behalf of itself, its successors-in-interest, and assigns hereby waives all claims and rights of recovery 
against the City, and on behalf of Grantee’s insurers, rights of subrogation, in connection with any 
damage to the Driveway Encroachment Easements or incidents occurring within the Easement Areas, no 
matter how caused, and (ii) Grantee, its successors-in-interest, and assigns agree to defend (with 
counsel reasonably acceptable to the City), indemnify, and hold the City harmless from and against any 
and all claims, losses, costs (including without limitation reasonable attorneys fees), liability and damages 
suffered or incurred by, or asserted against, the City in connection with the construction, use, 
maintenance, repair, alteration, relocation, removal, and any and all other activities undertaken by 
Grantee pursuant to this instrument or otherwise related to the Improvements.  If deemed appropriate by 
the City now or in the future, Grantee, its successors-in-interest, and assigns shall maintain a policy of 
liability insurance pertaining to its use of the Improvements, in a form acceptable to the City, naming the 
City as an additional insured. 
 

6. Covenants Running with the Land. The provisions hereof shall run with the land and 
shall inure to the benefit of and be binding upon the City and Grantee and their respective successors-in-
interest, and assigns with respect to the Easement Areas and the Benefitted Properties.   

 
7. Termination. Notwithstanding anything in this instrument to the contrary, if at any time the 

City decides to further improve (or permit the improvement of) Columbus Avenue for transportation or 
other municipal purposes, the City shall have the right to require Grantee to redesign, relocate and/or 
remove the Improvements, at no cost to the City; provided, however that no such redesign, relocation or 
removal shall result in the permanent blockage of pedestrian or vehicular access to the Benefitted 
Properties. 
 

8. Coordinated Report Conditions.  Notwithstanding anything in this instrument to the 
contrary, the following conditions shall apply: 

 
(A) DOTE:  
 
 (i)  Existing turn-around and road ends signage shall not disturbed and that vehicles, 

including Police/Fire/Single Unit Delivery) shall be able to continue to maneuver safely.  
 
 (ii) The Improvements shall not cause drainage problems that will adversely impact 

surrounding properties. Grantee, its successors-in-interest, and assigns shall be responsible for any and 
all property damage caused by stormwater runoff and drainage issues caused by, or related to, the 
Improvements. 

  
 (iii)  Driveway aprons within the public right of way must be 7" thick concrete in 

accordance with City Standard Drawing ACC. NO. 21436. Remainder of driveway in the right of way must 
be constructed with a hard surface such as concrete, asphalt or pavers.  

 
 (iv) A DOTE street opening permit, obtained by a DOTE licensed street contractor, is 

required for all private improvements in the public right-of-way. All improvements in the public right-of-way 
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must be built to City standards, policies and guidelines. Application for permits may be made at Room 
425, City Hall, 801 Plum Street. Please note that plan drawings (2 sets), to be reviewed by DOTE, must 
be attached to the permit application.  

 
 (v) No private utilities shall be installed in the right of way unless the petitioner 

requesting the installation of such private utilities shall first become a member and maintain membership 
of OUPS (Ohio Utility Protection Service), by calling 1-800-362-2764, if not already a member. 
Membership is required before a permit will be issued. Failure to maintain membership will result in the 
property owner being responsible for repairs due to damage caused by excavations performed by utility 
companies, the city, or a permitted contractor. 
 

9. Exhibits.  The following exhibits are attached hereto and made a part hereof:   
Exhibit A – Benefitted Property 
Exhibit B – Legal Description -Easement Areas 
Exhibit C – Easement Plat (depicting Grantee’s Property & Easement Area) 
 
 
 
 
 
 
 
 

[Remainder of this Page is Intentionally Blank; Signature Pages to Follow] 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Executed by the City of Cincinnati on the date of acknowledgement indicated below (the 

“Effective Date”). 
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CITY OF CINCINNATI  
    
By:        
 
Printed Name:       
 
Title:           
         
 
 
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF HAMILTON ) 

 The foregoing instrument was acknowledged before me this ___ day of _______, 2021 by 
______________________, the ____________________ of the City of Cincinnati, an Ohio municipal 
corporation, on behalf of the municipal corporation. The notarial act certified hereby is an 
acknowledgment. No oath or affirmation was administered to the signer with regard to the notarial act 
certified hereby. 
 
              
       Notary Public 
       My commission expires:      

 
 
 
Recommended by: 
 
      
John S. Brazina, Director 
Department of Transportation and Engineering 
 
 
 
 
 
Approved as to Form: 
 
      
Assistant City Solicitor 

76



 

{00326534-2} 6 

 

ACKNOWLEDGED AND ACCEPTED BY: 
RGW DEVELOPMENT, LLC,  
an Ohio limited liability company 
 
By:       

        
Name: ___________________________ 

        
Title: ____________________________ 

 
 
 
             
  
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF HAMILTON ) 

 The foregoing instrument was acknowledged before me this ___ day of _______, 2021 by 
_________________________, the _________________________ of RGW DEVELOPMENT, LLC, an 
Ohio limited liability company, on behalf of the limited liability company. The notarial act certified hereby is 
an acknowledgment. No oath or affirmation was administered to the signer with regard to the notarial act 
certified hereby. 
 
 
              
       Notary Public 
       My commission expires:      

 
 
 
 
 
 
This instrument prepared by: 
 
City of Cincinnati Law Department 
801 Plum Street 
Cincinnati, OH  45202 
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EXHIBIT A 
BENEFITTED PROPERTIES 
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79



 

{00326534-2} 9 
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EXHIBIT B 

LEGAL DESCRIPTION EASEMENT AREAS 
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EXHIBIT C 
EASEMENT PLAT  
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Date:   January 13, 2021 

 
 

To: Mayor and Members of City Council                     202100098 

     

From: Paula Boggs Muething, City Manager 

 

Subject: ORDINANCE – GRANT OF AERIAL ENCROACHMENT EASEMENT – 721 MAIN 

STREET 

 

Attached is an ordinance captioned as follows: 

 

AUTHORIZING the City Manager to execute a Grant of Encroachment 

Easement in favor of the Port of Greater Cincinnati Development Authority and 

NAP 8 & Main LLC pursuant to which the City of Cincinnati will grant an aerial 

encroachment for a projecting canopy located in 721 Main Street that encroaches 

upon a portion of the Main Street public right-of-way in the Central Business 

District of Cincinnati 

  

The Port of Greater Cincinnati Development Authority owns the real property located at 721 Main Street 

and leases it to NAP 8 & Main LLC (“Developer”) (collectively “Grantees”).  Grantees have requested an 

aerial encroachment easement for a projecting canopy that encroaches upon a portion of the Main Street 

public right-of-way. 

 

The City has determined that granting the easement to Grantee is not adverse to the City’s retained 

interest in the public right-of-way. 

 

The fair market value of the easements is approximately $570 which Grantee has deposited with the 

City Treasurer. 

 

The City Planning Commission approved the easements at its meeting on December 20, 2019. 

 

The Administration recommends passage of the attached ordinance.  

 

Attachment I – Grant of Aerial Encroachment Easement 

 

 

 

 

 

 

 

 

cc:  John S. Brazina, Director, Transportation and Engineering  John  B. 
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------------------------------------------------------------------------------------------------------------------------------------------ 
[SPACE ABOVE FOR RECORDER’S USE] 

 

GRANT OF ENCROACHMENT EASEMENT  

 (aerial encroachment upon Main Street) 

 

 This Grant of Encroachment Easement is made is made as of the Effective Date (as defined on 
the signature page hereof) by the CITY OF CINCINNATI, an Ohio municipal corporation, 801 Plum 
Street, Cincinnati, OH 45202 (the “City”), in favor of PORT OF GREATER CINCINNATI DEVELOPMENT 
AUTHORITY, an Ohio port authority and body corporate and politic organized and existing under Ohio 
law, the address of which is 3 East Fourth Street, Suite 300, Cincinnati, Ohio 45202 (the “Port 
Authority”), and NAP 8 & MAIN LLC, an Ohio limited liability company, the address of which is 212 East 
3rd Street, Suite 300, Cincinnati, Ohio 45202 (“Developer”, and together with the Port Authority, 
“Grantees”). 
 

Recitals: 
 

A. By virtue of a Deed recorded in Official Record 13821, Page 2929 Hamilton County, Ohio 
Recorder’s Office, the Port Authority owns the real property located at 721 Main Street, Cincinnati, Ohio, 
generally located at the southwest corner of the intersection of E. 8th and Main Streets in the Central 
Business District of Cincinnati, as more particularly described on Exhibit A – (Legal Description – 
Benefitted Property) hereto (the “Benefitted Property”).  

 
B. As evidenced by a Memorandum of Project Lease dated December 21, 2018, and recorded 

on December 26, 2018, in OR 13821, Page 2933, Hamilton County, Ohio Records, Developer leases the 
Benefitted Property from Port Authority. 

 
C. The City owns the adjoining Main Street public right-of-way, which is under the 

management and control of the City’s Department of Transportation and Engineering (“DOTE”). 
 
D. Developer has requested an aerial encroachment easement from the City for an 

improvement that encroaches upon a portion of the Main Street right-of-way (namely, an aerial 
encroachment for a projecting canopy (the “Improvement”).  

 
E. The City Manager, in consultation with DOTE, has determined that the easement will not 

have an adverse effect on the City’s retained interest in the public right-of-way. 
 

F. The City’s Real Estate Services Division has determined that the fair market value of the 
easements, as determined by appraisal, is $570, which has been deposited with the Real Estate Services 
Division. 

 

98



 

{00326089-3} 2 

 

G. City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the easement at its meeting on December 20, 2019.    
 

H. Cincinnati City Council approved the easement by Ordinance No. ___-2021, passed on 
_____, 2021. 

 
NOW THEREFORE, the parties do hereby agree as follows: 
 
1. Grant of Encroachment Easement. The City does hereby grant to Grantees, on the terms 

and conditions set forth herein, as an appurtenance to and for the benefit of the Benefitted Property, a 
non-exclusive aerial encroachment easement to erect and maintain the Improvement over the Main 
Street public right-of-way, as more particularly depicted on Exhibit B (Survey Plat) and described on 
Exhibit C (Legal Description – Canopy Easement) hereto (the “Canopy Easement” or “Canopy 
Easement Area”, as applicable). Grantees shall not make any modifications to the Improvement without 
the City’s prior written consent. Notwithstanding anything herein to the contrary, the Canopy Easement 
shall automatically terminate upon (i) the complete demolition of the building; (ii) any permanent alteration 
of the building that entails the elimination of the Improvement within the Canopy Easement Area such that 
the Canopy Easement would be rendered unnecessary; or (iii) upon written notice from the City, if the 
City determines that it needs the Canopy Easement Area or any portion thereof for a municipal purpose 
or upon DOTE’s determination that the Improvement is creating a public safety issue. 
 

2. Maintenance and Repairs.  Grantees, at no cost to the City, shall at all times maintain the 
Improvement in a continuous state of good and safe condition and repair.  Grantees acknowledge that 
there may be existing easements, utility lines and related facilities in the vicinity of the Canopy Easement 
(“Third Party Utility Lines”). In connection with Grantees’ activities within the Canopy Easement Area, 
Grantees shall not interfere with the access of any relevant utility company to maintain and repair the 
Third Party Utilities Lines, and shall, at Grantees’ expense, promptly repair any and all damage to the 
Third Party Utility Lines caused by Grantees, their agents, employees or contractors.  Any relocation of 
Third Party Utility Lines necessitated by Grantees’ activities shall be handled entirely at Grantees’ 
expense.  All work undertaken by Grantees hereunder shall be in compliance with all applicable codes, 
laws, and other governmental standards, policies, guidelines and requirements.   

 
3. Insurance; Indemnification.  At all times during which Grantees are undertaking 

construction activities within the Canopy Easement Area, and in addition to whatever other insurance and 
bond requirements as the City may from time to time require, Grantees shall maintain or cause to be 
maintained a policy of Commercial General Liability insurance, with an insurance company reasonably 
acceptable to the City and naming the City as an additional insured, in an amount not less than 
$1,000,000 per occurrence, combined single limit/$1,000,000 aggregate, or in such greater amount as 
the City may from time to time require.  Grantees shall furnish to the City a certificate of insurance 
evidencing such insurance upon the City’s request and, in any event, prior to undertaking any 
construction activities within the Canopy Easement Area.  Grantees hereby waive all claims and rights of 
recovery against the City, and on behalf of Grantees’ insurers, rights of subrogation, in connection with 
any damage to the Improvement, no matter how caused.  Grantees shall defend (with counsel reasonably 
acceptable to the City), indemnify, and hold the City harmless from and against any and all claims, 
actions, losses, costs (including without limitation reasonable attorneys fees), liability and damages 
suffered or incurred by, or asserted against, the City in connection with the construction, maintenance, 
repair or other matters associated with the Improvement. The foregoing notwithstanding, for so long as 
the Port Authority owns the Benefitted Property, the City agrees that (i) the Port Authority shall have no 
indemnity or insurance obligations to the City under this section 3 (provided, however, that the Port 
Authority must nevertheless comply with all requirements of DOTE as pertains to working within public 
right-of-way), (ii) such indemnity and insurance obligations shall apply to Developer, its successors, and 
assigns, and (iii) if Grantees authorize a third party to work within the Canopy Easement Area, then, as a 
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condition of such authorization, such third party shall be deemed to have assumed the indemnity and 
insurance obligations (for the protection of the City) under this section 3. 

 
4. Covenants Running with the Land.  The provisions hereof shall run with the land and shall 

inure to the benefit of the City and be binding upon Grantees and their successors-in-interest with respect 
to the Benefitted Property.   

 
5. Coordinated Report Conditions (CR #67-2019). The following additional conditions shall 

apply: 
(a) DOTE:    

(i) The Improvement must comply with each of the following parameters of Cincinnati 
Municipal Code Section 723-17: 

 
1. Vertically at least eight feet above the sidewalk (ten feet if energized). 
2. Horizontally no closer than two feet from the street curb line. 
3. Fully supported from the building with no vertical supports extending below 

the bottom of the canopy, awning, or building mounted sign compliant with 
clearance requirements for overhead utility lines. 

4. Horizontally no closer than five feet from a utility pole. 
 

(ii) All metal for the proposed structure should be non-rusting so not to stain the 
sidewalk surface and building surface. 
 

(iii) The Improvement’s construction drawings must be prepared and sealed by a 
professional engineer or architect registered in the State of Ohio. The design loads 
must be in accordance with applicable building code standards and be stated on 
the drawings. Drawings must include mounting and framing details. 
 

(iv) The sidewalk must remain open during installation. If installation is to take longer 
than two hours, a street use permit, obtained from DOTE, is required. Apply for 
permits in Room 425 at City Hall, 801 Plum Street. 
 

(v) The Improvement must have all necessary building code and zoning code 
approvals issued by the Department of Buildings and Inspections, including, 
without limitation, a Certificate of Appropriateness issued by the Historic 
Conservation Board or Urban Conservator, as applicable.  

 
6. Counterparts and Electronic Signatures. This Grant of Encroachment Easement may be 

executed by the parties hereto in two or more counterparts and each executed counterpart shall be 
considered an original. This Grant of Encroachment Easement may be executed and delivered by 
electronic signature; any original signatures that are initially delivered electronically shall be physically 
delivered as soon as reasonably possible.  

 
7. Exhibits.  The following exhibits are attached hereto and made a part hereof:   

Exhibit A – Legal Description - Benefitted Property 
Exhibit B –Survey Plat 
Exhibit C – Legal Description – Canopy Easement  
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Executed by the City of Cincinnati on the date of acknowledgement indicated below (the 
“Effective Date”). 
 
CITY OF CINCINNATI       
 
By:          
 
Printed Name: ____________________ 
 
Title: ____________________________  
 
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF HAMILTON ) 

 The foregoing instrument was acknowledged before me this ____ day of ____________, 2021 by 
__________________, the ___________________ of the City of Cincinnati, an Ohio municipal 
corporation, on behalf of the municipal corporation. The notarial act certified hereby is an 
acknowledgement. No oath or affirmation was administered to the signer with regard to the notarial act 
certified to hereby.  
 
              
       Notary Public 
       My commission expires:      

 
 
Approved by: 
 
      
John S. Brazina, Director 
Department of Transportation and Engineering 
 
 
Approved as to Form by: 
 
      
Assistant City Solicitor 
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ACCEPTED AND AGREED TO BY: 
 
PORT OF GREATER CINCINNATI DEVELOPMENT AUTHORITY, 
an Ohio port authority  
 
By:       

Printed Name:    

Title:   
 
Date: _______________, 2021 
 
 
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF HAMILTON ) 

 The foregoing instrument was acknowledged before me this ____ day of ____________, 2021 by 
______________________, the _____________________ of the Port of Greater Cincinnati 
Development Authority, an Ohio port authority, on behalf of the port authority. The notarial act certified 
hereby is an acknowledgement. No oath or affirmation was administered to the signer with regard to the 
notarial act certified to hereby.  
 
              
       Notary Public 
       My commission expires:     
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ACCEPTED AND AGREED TO BY: 
NAP 8 & Main LLC, 
an Ohio limited liability company  
 
By:       

Printed Name:    

Title:   
 
Date: _______________, 2021 
 
 
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF HAMILTON ) 

 The foregoing instrument was acknowledged before me this ____ day of ____________, 2021 by 
______________________, the _____________________ of NAP 8 & Main LLC, an Ohio limited liability 
company, on behalf of the limited liability company. The notarial act certified hereby is an 
acknowledgement. No oath or affirmation was administered to the signer with regard to the notarial act 
certified to hereby.  
 
              
       Notary Public 
       My commission expires:     
 
 
 
 
This instrument prepared by: 
City of Cincinnati Law Department 
801 Plum Street, Suite 214 
Cincinnati, OH  45202 
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EXHIBIT A 
 

to Grant of Encroachment Easement 
  

LEGAL DESCRIPTION - BENEFITTED PROPERTY 
 

 
Property Address:  721 Main Street, Cincinnati, Ohio 45202 
Auditor’s Parcel No.:  079-0008-0180-00 
 

 
 

 
 
 
 
 

104



 

{00326089-3} 8 

 

EXHIBIT B 
 

to Grant of Encroachment Easement 
 

Survey Plat 
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EXHIBIT C 
 

to Grant of Encroachment Easement 
 

Legal Description – Canopy Easement 
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January 19, 2021 

 

To:  Members of the Budget and Finance Committee               202100179 

From:  Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – U.S. Chamber of Commerce Foundation 

Donation 

Attached is an Emergency Ordinance captioned:  

 

AUTHORIZING the City Manager to accept and appropriate a donation in 

the amount of up to $2,000 from the U.S. Chamber of Commerce Foundation 

to the Office of Environment and Sustainability’s General Fund non-personnel 

operating budget account no. 050x104x7200 for the purpose of providing 

support for the U.S. Chamber of Commerce Foundation’s Beyond 34 Initiative; 

and AUTHORIZING the Director of Finance to deposit the donated resources 

into the General Fund revenue account no. 050x8571.  

 

This Emergency Ordinance authorizes the City Manager to accept and appropriate a 

donation in the amount of up to $2,000 from the U.S. Chamber of Commerce Foundation to 

the Office of Environment and Sustainability’s General Fund non-personnel operating 

budget account no. 050x104x7200 to support the U.S. Chamber of Commerce Foundation’s 

Beyond 34 Initiative. This Emergency Ordinance also authorizes the Finance Director to 

deposit the donated resources into General Fund revenue account no. 050x8571.  

 

Donated resources will be used to provide continued commitment to local communications 

and oversight across three Beyond 34 prioritized interventions: organic solutions, commercial 

division, and residential and consumer education strategies. The donation requires no local 

match or FTEs.  

 

Participation in Beyond 34 supports the goal to “Reduce food waste by 20% by 2025,” as 

described on page 128 of the Green Cincinnati Plan (2018).   

 

This Emergency Ordinance is also in accordance with the "Sustain" goal to “Become a 

healthier Cincinnati" and strategy to "Create a healthy environment and reduce energy 

consumption," as well as the “Collaborate” goal to “Speak in a unified voice with other entities 

to reach regional goals,” and strategy to “Actively coordinate our regional efforts,” as 

described on pages 182 – 186 and 214 – 216 of Plan Cincinnati (2012).  

 

The reason for the emergency is the immediate need to accept donated resources in a timely 

manner. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

Attachment 
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E M E R G E N C Y 

 

 

KKF 

 

 

- 2021 

 

 

AUTHORIZING the City Manager to accept and appropriate a donation in the amount of up to 
$2,000 from the U.S. Chamber of Commerce Foundation to the Office of Environment and 
Sustainability’s General Fund non-personnel operating budget account no. 050x104x7200 for the 
purpose of providing support for the U.S. Chamber of Commerce Foundation’s Beyond 34 
Initiative; and AUTHORIZING the Director of Finance to deposit the donated resources into the 
General Fund revenue account no. 050x8571.  
 
 WHEREAS, the U.S. Chamber of Commerce Foundation has offered to donate up to 
$2,000 to the Office of Environment and Sustainability for the purpose of continuing to support 
the U.S. Chamber of Commerce Foundation’s Beyond 34 Initiative; and 
 
 WHEREAS, these donated resources will be used to provide continued commitment to 
local communications and oversight across three Beyond 34 prioritized interventions: organic 
solutions, commercial division, and residential and consumer education strategies; and  
 
 WHEREAS, this donation requires no local match and there are no new FTEs associated 
with this donation; and 
 
 WHEREAS, participation in Beyond 34 supports the goal to “Reduce food waste by 20% 
by 2025,” as described on page 128 of the Green Cincinnati Plan (2018); and 
 
 WHEREAS, this ordinance is in accordance with the “Sustain” goal to “Become a healthier 
Cincinnati” and the strategy to “Create healthy environment and reduce energy consumption,” as 
well as the “Collaborate” goal to “Speak in a unified voice with other entities to reach regional 
goals,” and strategy to “Actively coordinate our regional efforts,” as described on pages 182 – 186 
and 214 - 216 of Plan Cincinnati (2012); now, therefore, 
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:  

 Section 1.  That the City Manager is hereby authorized to accept and appropriate a donation 

in the amount of up to $2,000 from the U.S. Chamber of Commerce Foundation to the Office of 

Environment and Sustainability’s General Fund non-personnel operating budget account no. 

050x104x7200 for the purpose of providing support for the U.S. Chamber of Commerce 

Foundation’s Beyond 34 Initiative.
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 Section 2.  That the Director of Finance is hereby authorized to deposit the donation funds 

into General Fund revenue account no. 050x8571. 

Section 3.  That the proper City officials are authorized to use and expend the sum of $2,000 

in accordance with the terms of the donation and Sections 1 and 2 hereof.  

Section 4. That this ordinance shall be an emergency measure necessary for the 

preservation of public peace, health, safety, and general welfare and shall, subject to the terms of 

Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is the 

immediate need to accept donated resources in a timely manner.  

 

Passed: ________________________________, 2021 
 

 
_________________________________ 

                   John Cranley, Mayor 
 
 
Attest: ________________________________ 
                                   Clerk 
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January 19, 2021 

 

To:  Members of the Budget and Finance Committee                  202100181 

From:  Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – OEPA Diesel Mitigation Trust Fund Grant 

Attached is an Emergency Ordinance captioned:  

 

AUTHORIZING the City Manager to accept and appropriate grant resources 

in an amount of up to $391,950 from the Ohio Environmental Protection 

Agency’s Diesel Mitigation Trust Fund to existing capital improvement 

program project account no. 980x981x212505, “Fleet Replacements,” for the 

purpose of replacing a select number of diesel vehicles within the City fleet. 

 

This Emergency Ordinance authorizes the City Manager to accept and appropriate grant 

resources in an amount of up to $391,950 from the Ohio Environmental Protection Agency’s 

Diesel Mitigation Trust Fund (“DMTF”) to existing capital improvement program project 

account no. 980x981x212505, “Fleet Replacements,” for the purpose of replacing a select 

number of diesel vehicles within the City fleet.  

 

In Ordinance No. 0311-2020, the City Council authorized the City Manager to apply for the 

Ohio Environmental Protection Agency’s DMTF Grant in an amount of up to $391,950. On 

December 1, 2020, the City was awarded the grant. 

 

The DMTF Grant does not require new FTEs. The grant requires local match resources in 

the amount of $479,950, which are available within existing capital improvement program 

project account no. 980x981x212505, “Fleet Replacements.”  

 

Replacing inefficient diesel vehicles from the City’s fleet supports the goal of the Green 

Cincinnati Plan (2018) to “Decrease the consumption of fossil fuels, including gas, diesel, and 

natural gas by 20%” and the strategy to “Green the Fleet: Improve the fuel efficiency of the 

City’s Fleet,” as described on pages 205 and 215 of the plan.  

 

This Emergency Ordinance is also in accordance with the "Sustain" goal to “Become a 

healthier Cincinnati" and strategy to "Create a healthy environment and reduce energy 

consumption," as described on pages 181-186 of Plan Cincinnati (2012).  

 

The reason for the emergency is the immediate need to accept grant resources in a timely 

manner. 

 

The Administration recommends passage of this Emergency Ordinance.  

 

cc: Christopher A. Bigham, Assistant City Manager  

 Karen Alder, Finance Director 

 

Attachment 
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E M E R G E N C Y 

 

 

LES 

 

 

-  2021 

 

 

AUTHORIZING the City Manager to accept and appropriate grant resources in an amount of up 
to $391,950 from the Ohio Environmental Protection Agency’s Diesel Mitigation Trust Fund to 
existing capital improvement program project account no. 980x981x212505, “Fleet 
Replacements,” for the purpose of replacing a select number of diesel vehicles within the City 
fleet.  
 

WHEREAS, on May 16, 2018, Council adopted the Green Cincinnati Plan in Motion No. 
201800830; and 

 
WHEREAS, on September 16, 2020, City Council passed Ordinance No. 0311-2020, 

which authorized the City Manager to apply for a grant in an amount of up to $391,950 from the 
Ohio Environmental Protection Agency’s Diesel Mitigation Trust Fund; and 

 
WHEREAS, on December 1, 2020, the City was awarded $391,950 from the Ohio 

Environmental Protection Agency’s Diesel Mitigation Trust Fund for the replacement of a select 
number of diesel vehicles in the City fleet; and  

 
WHEREAS, the grant does not require any new FTEs; and 
 
WHEREAS, the grant requires local match resources in the amount of $479,950, which are 

available within existing capital improvement project account no. 980x981x212505, “Fleet 
Replacements”; and 

 
WHEREAS, replacing inefficient diesel vehicles from the City’s fleet supports the goal of 

the Green Cincinnati Plan (2018) to “Decrease the consumption of fossil fuels, including gas, 
diesel, and natural gas by 20%” and the strategy to “Green the Fleet: Improve the fuel efficiency 
of the City’s Fleet,” as described on pages 205 and 215 of the plan; and 

 
WHEREAS, replacing inefficient diesel vehicles from the City’s fleet is in accordance with 

the “Sustain” goal to “Become a healthier Cincinnati” and strategy to “Create a healthy 
environment and reduce energy consumption,” as described on pages 181-186 of Plan Cincinnati 
(2012); now, therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
Section 1.  That the City Manager is hereby authorized to accept and appropriate grant 

resources in an amount of up to $391,950 from the Ohio Environmental Protection Agency’s 
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Diesel Mitigation Trust Fund to existing capital improvement program project account no. 

980x981x212505, “Fleet Replacements,” for the purpose of replacing a select number of diesel 

vehicles within the City fleet.  

Section 2.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of the grant and Section 1 hereof. 

Section 3. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 

the immediate need to accept grant resources in a timely manner.   

 
Passed: _____________________________, 2021  
 
 

   ______________________________ 
                                                                                  John Cranley, Mayor 
 
 
Attest: ______________________________ 
           Clerk 
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January 19, 2021 
 

To: Mayor and Members of City Council    202100182 

 

From: Paula Boggs Muething, City Manager  

 

Subject: LEVYING SPECIAL ASSESSMENTS FOR THE PACE 

ASSESSMENT PROJECT FOR 2347 READING ROAD, LLC (2ND 

AMENDMENT) 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

LEVYING special assessments for the purpose of the special assessment project at 

2347 Reading Road in the City of Cincinnati involving the City of Cincinnati, Ohio 

Energy Special Improvement District; and further REPEALING Ordinance No. 443-

2019, in order to correspondingly amend and restate the levying of special 

assessments associated with the project. 

 

BACKGROUND/CURRENT CONDITIONS  

The Ohio PACE (Property Assessed Clean Energy) program allows commercial 

property owners to opt into a special assessment which is added to the property tax 

bill to access long-term, fixed-rate financing for energy efficiency upgrades. The 

owner and developer of 2347 Reading Road previously requested to have their 

property added to the Energy Special Improvement District (ESID) and special 

assessments levied on the property, for the purpose of accessing PACE financing for 

energy efficiency upgrades to their commercial construction project. 

The addition of the property to the ESID was approved by Council in October 2018. 

In November 2019 the owner and developer requested that the schedule for those 

special assessments be amended to commence in 2021 instead of 2020 and the request 

was approved by Council. The owner and developer are now requesting an additional 

amendment to have assessments commence in 2022 and the term of the assessment 

will be reduced from 30 years to 28 years. 

 

DEVELOPER INFORMATION 

2347 Reading Road, LLC is affiliated with Kingsley + Co., a minority-owned holding 

company and developer. The company partnered on the redevelopment of the 
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Levying Special Assessments for the PACE Assessment Project 

2347 Reading Road, LLC 

Page 2 of 2 

Mabley Place Garage in the Central Business District, as well as the Fairfield Inn & 

Suites at U-Square in CUF. 

 

PROJECT DESCRIPTION 

This project will result in the construction of a 73,450 square foot hotel in the Mt. 

Auburn neighborhood. The cost of the new construction is estimated to be $8.4MM 

and the total project cost is estimated be $14MM. Construction commenced in 2019 

and is expected to be completed by December 2021. 
  

PROPOSED INCENTIVE 

 

DCED is recommending that the City adjust the schedule for the special assessments 

for this previously authorized project to commence in 2022 instead of 2021 and for 

the term to be reduced from 30 years to 28 years. 

 

RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance.  

 

Copy:  Markiea L. Carter, Interim Director, Department of Community & Economic 

Development
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January 19, 2021 
 

To: Mayor and Members of City Council             202100183 

 

From: Paula Boggs Muething, City Manager  

 

Subject: DETERMINING TO PROCEED WITH THE PACE ASSESSMENT 

PROJECT FOR 2347 READING ROAD, LLC (2ND AMENDMENT) 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

DETERMINING to proceed with the special assessment project at 2347 Reading 

Road in the City of Cincinnati involving the City of Cincinnati, Ohio Energy Special 

Improvement District; and further REPEALING Ordinance No. 442-2019, in order 

to correspondingly amend and restate the determination to proceed with the 

assessment project. 

 

BACKGROUND/CURRENT CONDITIONS  

The Ohio PACE (Property Assessed Clean Energy) program allows commercial 

property owners to opt into a special assessment which is added to the property tax 

bill to access long-term, fixed-rate financing for energy efficiency upgrades. The 

owner and developer of 2347 Reading Road previously requested to have their 

property added to the Energy Special Improvement District (ESID) and special 

assessments levied on the property, for the purpose of accessing PACE financing for 

energy efficiency upgrades to their commercial construction project. 

The addition of the property to the ESID was approved by Council in October 2018. 

In November 2019 the owner and developer requested that the schedule for those 

special assessments be amended to commence in 2021 instead of 2020 and the request 

was approved by Council. The owner and developer are now requesting an additional 

amendment to have assessments commence in 2022 and the term of the assessment 

will be reduced from 30 years to 28 years. 

 

DEVELOPER INFORMATION 

2347 Reading Road, LLC is affiliated with Kingsley + Co., a minority-owned holding 

company and developer. The company partnered on the redevelopment of the 

159



Determining to Proceed with the PACE Assessment Project 

2347 Reading Road, LLC 

Page 2 of 2 

Mabley Place Garage in the Central Business District, as well as the Fairfield Inn & 

Suites at U-Square in CUF. 

 

PROJECT DESCRIPTION 

This project will result in the construction of a 73,450 square foot hotel in the Mt. 

Auburn neighborhood. The cost of the new construction is estimated to be $8.4MM 

and the total project cost is estimated be $14MM. Construction commenced in 2019 

and is expected to be completed by December 2021. 
  

PROPOSED INCENTIVE 

 

DCED is recommending that the City adjust the schedule for the special assessments 

for this previously authorized project to commence in 2022 instead of 2021 and for 

the term to be reduced from 30 years to 28 years. 

 

RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance.  

 

Copy:  Markiea L. Carter, Interim Director, Department of Community & Economic 

Development
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January 19, 2021 
 

To: Mayor and Members of City Council    202100184 

 

From: Paula Boggs Muething, City Manager  

 

Subject: LEGISLATIVE RESOLUTION DECLARING THE NECESSITY OF 

THE PACE ASSESSMENT PROJECT FOR 2347 READING ROAD, 

LLC (2ND AMENDMENT) 

 
 

Attached is a Legislative Resolution captioned as follows: 

 

DECLARING by legislative resolution the necessity of the special assessment 

project at 2347 Reading Road in the City of Cincinnati, Ohio involving the City of 

Cincinnati, Ohio Energy Special Improvement District. 

 

BACKGROUND/CURRENT CONDITIONS  

The Ohio PACE (Property Assessed Clean Energy) program allows commercial 

property owners to opt into a special assessment which is added to the property tax 

bill to access long-term, fixed-rate financing for energy efficiency upgrades. The 

owner and developer of 2347 Reading Road previously requested to have their 

property added to the Energy Special Improvement District (ESID) and special 

assessments levied on the property, for the purpose of accessing PACE financing for 

energy efficiency upgrades to their commercial construction project. 

The addition of the property to the ESID was approved by Council in October 2018. 

In November 2019 the owner and developer requested that the schedule for those 

special assessments be amended to commence in 2021 instead of 2020 and the request 

was approved by Council. The owner and developer are now requesting an additional 

amendment to have assessments commence in 2022 and the term of the assessment 

will be reduced from 30 years to 28 years. 

 

DEVELOPER INFORMATION 

2347 Reading Road, LLC is affiliated with Kingsley + Co., a minority-owned holding 

company and developer. The company partnered on the redevelopment of the 

Mabley Place Garage in the Central Business District, as well as the Fairfield Inn & 

Suites at U-Square in CUF. 
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Legislative Resolution Declaring the Necessity of the PACE Assessment Project 

2347 Reading Road, LLC 

Page 2 of 2 

 

PROJECT DESCRIPTION 

This project will result in the construction of a 73,450 square foot hotel in the Mt. 

Auburn neighborhood. The cost of the new construction is estimated to be $8.4MM 

and the total project cost is estimated be $14MM. Construction commenced in 2019 

and is expected to be completed by December 2021. 
  

PROPOSED INCENTIVE 

 

DCED is recommending that the City adjust the schedule for the special assessments 

for this previously authorized project to commence in 2022 instead of 2021 and for 

the term to be reduced from 30 years to 28 years. 

 

RECOMMENDATION 

The Administration recommends approval of this Legislative Resolution.  

 

Copy:  Markiea L. Carter, Interim Director, Department of Community & Economic 

Development
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SECOND AMENDMENT TO THE PETITION FOR SPECIAL ASSESSMENTS FOR 
SPECIAL ENERGY IMPROVEMENT PROJECTS AND AFFIDAVIT 

A SECOND AMENDMENT TO THE PETITION TO THE CITY OF CINCINNATI, OHIO 
SEEKING THE IMPOSITION OF SPECIAL ASSESSMENTS TO PAY THE COSTS OF 
VARIOUS SPECIAL ENERGY IMPROVEMENT PROJECTS AGAINST PROPERTY 
OWNED BY THE PETITIONERS AND SPECIALLY BENEFITED THEREBY, 
INCLUDING A WAIVER OF ALL RIGHTS TO NOTICES, HEARINGS AND APPEALS 
RESPECTING THE REQUESTED SPECIAL ASSESSMENTS

To: The City Manager and City Council of the City of Cincinnati, Ohio 

2347 Reading Road, LLC, an Ohio limited liability company (the “Petitioner”), as the owner of 
100% of the property described on Exhibit A attached to the Petition (as defined below) (the 
“Property”), submitted a petition to the City Manager, City Council, and the City of Cincinnati, 
Ohio (the “City”) on October 8, 2018 (the “Original Petition”) pursuant to Ohio Revised Code 
Chapter 1710. All capitalized terms used in this Amendment when the rules of grammar would 
not so require and not defined in this Amendment shall have the meanings assigned to them in the 
Petition, as amended by the Amendment to the Petition for Special Assessments for Special Energy 
Improvement Projects dated November 1, 2019 by the Petitioner (the “Petition Amendment No. 
1,” and together with the Original Petition, this petition, and any additional amendments or 
supplements, the “Petition”). 

The Original Petition included, as Exhibit B thereto, the City of Cincinnati, Ohio Energy Special 
Improvement District Program Plan Supplement to Plan for 2347 Reading Road Project (the 
“Original Plan”).  Under the Original Petition and the Original Plan, the Petitioner requested that 
the City levy Special Assessments on the Property in the amounts listed on Attachment B to the 
Original Plan.  On October 31, 2018, the City levied the Special Assessments by its Ordinance No. 
344-2018 as requested by the Petitioner under the Original Petition and the Original Plan. 

After the date of the Original Petition and the date on which the Special Assessments were levied, 
the financing terms of the Petitioner’s transaction to finance the special energy improvement 
projects contained within the Original Petition and the Original Plan changed, and the amount of 
the annual installments of the Special Assessments required adjustment. The Petitioner therefore 
submitted the Petition Amendment No. 1 to the City, and on November 14, 2019 the City Council 
of the City approved and filed the Petition Amendment No. 1 and modified the Special 
Assessments as requested in the Petition Amendment No. 1.  

Since the date of Petition Amendment No. 1 and the date on which the Special Assessments were 
levied, the financing terms of the Petitioner’s transaction to finance the special energy 
improvement projects contained within the Original Petition, as amended by the Petition 
Amendment No. 1, have further changed, and the amount of the annual installments of the Special 
Assessments require further adjustment. 

The Petitioner therefore hereby respectfully requests that the City: (1) approve this Second 
Amendment to the Petition for Special Assessment for Special Energy Improvement Projects (the 
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“Petition Amendment No. 2”) to cause Exhibit B to the Original Petition to be further amended as 
shown on the Second Amendment to City of Cincinnati, Ohio Energy Special Improvement 
District Program Plan Supplement to Plan for 2347 Reading Road Project attached to, and 
incorporated into, this Amendment as Exhibit B (the “Plan Amendment No. 2”), and (2) to amend 
the Special Assessments so that they are levied on the Property in the amounts stated on 
Attachment B to the Plan Amendment No. 2. 

Except as expressly modified by this Amendment, all of the provisions of the Original Petition and 
Petition Amendment No. 1 shall remain in full force and effect and be binding in accordance with 
their terms. 

The Petitioner hereby re-states, as if set forth fully in this Amendment, each of the waivers 
contained in the Original Petition, including, without limitation, the waivers set forth in Sections 
7, 9, 10, and 11 of the Original Petition. 

The Petitioner acknowledges and understands that the City and the Board of Directors of the City 
of Cincinnati, Ohio Energy Special Improvement District, Inc. relied on the Original Petition, 
Petition Amendment No. 1, and will rely on this Petition Amendment No. 2 in taking actions and 
expending resources.  Therefore, this Petition Amendment No. 2 shall be irrevocable and shall be 
binding upon the Petitioner, any successors or assigns of the Petitioner, the Property, and any 
grantees, mortgagees, lessees, or transferees of the Property.  The Petitioner acknowledges that it 
has had an opportunity to be represented by legal counsel in this undertaking and has knowingly 
waived the rights identified in the Original Petition, as amended hereby. 

The Petitioner further deposes and states that this Petition Amendment No. 2 and actions provided 
for herein impose burdens and obligations upon the Property and provide for Special Assessments 
to be levied upon the Property in accordance with the Petition, and that this Petition Amendment 
No. 2 is available for inspection at the office of the Clerk of Council of the City. 

[Balance of Page Intentionally Left Blank] 
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EXHIBIT B 

SECOND AMENDMENT TO PLAN 

SECOND AMENDMENT TO THE CITY OF CINCINNATI, OHIO ENERGY SPECIAL 

IMPROVEMENT DISTRICT PROGRAM PLAN SUPPLEMENT TO PLAN FOR 2347 

READING ROAD PROJECT 

This Second Amendment to the City of Cincinnati, Ohio Energy Special Improvement 

District Program Plan Supplement to Plan for 2347 Reading Road Project (this “Plan Amendment 

No. 2”) is dated as of the date set forth below, and is executed by 2347 Reading Road, LLC, as the 

owner of real property within the District (the “Owner”) described on Attachment A to the Plan 

(as defined below) (the “Property”). All capitalized terms used in this Plan Amendment No. 2 

when the rules of grammar would not so require and not defined in this Plan Amendment No. 2  

shall have the meanings assigned to them in the City of Cincinnati, Ohio Energy Special 

Improvement District Program Plan Supplement to Plan for 2347 Reading Road Project (the 

“Original Plan”), as amended by the Amendment to the City of Cincinnati, Ohio Energy Special 

Improvement District Program Plan Supplement to Plan for 2347 Reading Road Project dated 

November 1, 2019 (the “Plan Amendment No 1,” and together with the Original Plan, this Plan 

Amendment No. 2, and any additional amendments or supplements, the “Plan”).   

The City of Cincinnati, Ohio Energy Special Improvement District (the “District”) is administering 

a property assessed clean energy (“PACE”) program (the “Program”).  The Program has provided 

financing secured by special assessments on real property for special energy improvement projects.  

Pursuant to Ohio Revised Code Chapter 1710, the Owner authorized, consented to, and on or 

before October 8, 2018, submitted to the City of Cincinnati, Ohio (the “City”) for approval the 

Original Plan to provide for the Program’s administration and set forth the terms and conditions 

of participation in the Program. 

As part of the Original Plan, the Owner requested and consented to certain special assessments, as 

set forth on Attachment B to the Original Plan, to be levied by the City with respect to (the 

“Property”).  The Original Plan also included a detailed description of the Authorized 

Improvements and a schedule of special assessments to be levied on the Property to pay the costs 

of certain improvements.  On October 31, 2018, the City levied the Special Assessments by its 

Ordinance No. 344-2018 as requested by the Petitioner under the Original Plan. 

After the date of the Original Plan and the date on which the Special Assessments were levied, the 

financing terms of the Owner’s transaction to finance the Authorized Improvements changed, and 

the amount of the annual installments of the Special Assessments required adjustment. The Owner 

therefore submitted the Plan Amendment No. 1 to the City, and on November 14, 2019, the City 

approved the Plan Amendment No. 1 and modified the Special Assessments as requested in it. 
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Since the date of the Plan Amendment No. 1 and the date on which the Special Assessments were 

levied, the financing terms of the Owner’s transaction to finance the Authorized Improvements 

have further changed, and the amount of the annual installments of the Special Assessments require 

further adjustment. 

The Owner therefore hereby respectfully requests that the City approve this Plan Amendment No. 

2 and cause the attached Attachment B to be attached to and incorporated into the Plan, and to 

fully replace existing Attachment A and Attachment B to the Plan. Except as expressly modified 

by this Plan Amendment No. 2, all of the provisions of the Plan shall remain in full force and effect 

and be binding in accordance with their terms. 

[Balance of Page Intentionally Left Blank] 
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PLAN—ATTACHMENT B

DESCRIPTION OF AUTHORIZED IMPROVEMENTS AND SCHEDULE OF 

AMENDED SPECIAL ASSESSMENTS 

The real property owned by 2347 Reading  Road, LLC at 2347 Reading Road, Cincinnati, 

Ohio 45202 is the location at which the special energy improvements described below shall be 

constructed and installed, and shall exist (the Project). The legal description of the property is set 

forth on Exhibit A to the Petition, as amended. The property will be subject to special assessments 

for energy improvements in accordance with Ohio Revised Code Chapter 1710.  

The Project is expected to consist of the following energy efficiency elements: 

 High-efficiency building envelope and mechanical systems 
 High-efficiency elevators 
 High-efficiency roofing materials 
 High-efficiency windows and doors 
 High-efficiency lighting 

Total assessment costs—$6,023,361.12 

Estimated average semi-annual special assessments for 28 years: $107,560.02 

Number of semi-annual assessments: 56 

First annual installment due: approximately January 31, 2022 

[Balance of Page Intentionally Left Blank] 
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The schedule of Special Assessments for the Project is as follows: 

Special Assessment Payment Date* Special Assessment Payment Amount**

January 31, 2022 $107,560.02 

July 17, 2022 107,560.02
January 31, 2023 107,560.02

July 17, 2023 107,560.02
January 31, 2024 107,560.02

July 17, 2024 107,560.02
January 31, 2025 107,560.02

July 17, 2025 107,560.02
January 31, 2026 107,560.02

July 17, 2026 107,560.02
January 31, 2027 107,560.02

July 17, 2027 107,560.02
January 31, 2028 107,560.02

July 17, 2028 107,560.02
January 31, 2029 107,560.02

July 17, 2029 107,560.02
January 31, 2030 107,560.02

July 17, 2030 107,560.02
January 31, 2031 107,560.02

July 17, 2031 107,560.02
January 31, 2032 107,560.02

July 17, 2032 107,560.02
January 31, 2033 107,560.02

July 17, 2033 107,560.02
January 31, 2034 107,560.02

July 17, 2034 107,560.02
January 31, 2035 107,560.02

July 17, 2035 107,560.02
January 31, 2036 107,560.02

July 17, 2036 107,560.02

January 31, 2037 107,560.02

July 17, 2037 107,560.02

January 31, 2038 107,560.02

July 17, 2038 107,560.02

January 31, 2039 107,560.02

July 17, 2039 107,560.02

January 31, 2040 107,560.02

July 17, 2040 107,560.02

January 31, 2041 107,560.02

July 17, 2041 107,560.02
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Special Assessment Payment Date* Special Assessment Payment Amount**

January 31, 2042 $107,560.02

July 17, 2042 107,560.02

January 31, 2043 107,560.02

July 17, 2043 107,560.02

January 31, 2044 107,560.02

July 17, 2044 107,560.02

January 31, 2045 107,560.02

July 17, 2045 107,560.02

January 31, 2046 107,560.02

July 17, 2046 107,560.02

January 31, 2047 107,560.02

July 17, 2047 107,560.02

January 31, 2048 107,560.02

July 17, 2048 107,560.02

January 31, 2049 107,560.02

July 17, 2049 107,560.02

* Pursuant to Ohio Revised Code Chapter 323, the Special Assessment Payment Dates identified 

in this Exhibit B are subject to adjustment under certain conditions. 

** Pursuant to Ohio Revised Code Section 727.36, the Hamilton County Auditor may charge and 

collect a fee in addition to the amounts listed in this Exhibit B. 
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