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PRESENTATIONS

Notwithstanding Ordinance - Mural and Sculpture Arches in Lower Price Hill and East 
Price Hill

AGENDA

1. 202002062 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 10/28/2020, AUTHORIZING the City Manager to install and 
maintain a mural and sculpture arches in certain public right-of-way in the 
Lower Price Hill and East Price Hill neighborhoods known as Maryland 
Avenue, notwithstanding any conflicting Department of Transportation and 
Engineering rules and regulations or any provision of the Cincinnati Municipal 
Code that would prohibit the installation and maintenance of the mural and 
sculpture arches.

2. 202002350 PRESENTATION submitted by Paula Boggs Muething, City Manager, dated 
1/5/2021, regarding a proposed Notwithstanding Ordinance for Maryland 
Avenue in
East Price Hill and Lower Price Hill.

ADJOURNMENT
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   October 28, 2020       

   

To:    Mayor and Members of City Council 

           202002062 
From:  Paula Boggs Muething, City Manager     

 

Subject: Ordinance – Mural and Sculpture Arches in Lower Price Hill and East Price Hill 

 

 

Transmitted is a Notwithstanding Emergency Ordinance captioned: 

 

AUTHORIZING the City Manager to install and maintain a mural and sculpture arches in 

certain public right-of-way in the Lower Price Hill and East Price Hill neighborhoods known as 

Maryland Avenue, notwithstanding any conflicting Department of Transportation and 

Engineering rules and regulations or any provision of the Cincinnati Municipal Code that would 

prohibit the installation and maintenance of the mural and sculpture arches. 

 

The City Planning Commission recommended approval of the amendment at its October 23, 2020 

meeting. 

 

Summary 

In November 2019, City Council approved an ordinance which accepted a donation from Devou Good 

Project, Inc. to provide resources for bicycle and pedestrian transportation improvements to a portion 

of Maryland Avenue in East Price Hill (Ordinance No. 424-2019). In continuing efforts to enhance this 

pedestrian access of Maryland Avenue, known as “Incline Run,” Price Hill Will, the community 

development corporation that serves East Price Hill and Lower Price Hill, requests the proposed 

Notwithstanding Ordinance to permit the installation of two sculpture arches and a mural within the 

City-owned right-of-way. The proposed pair of sculpture arches, approximately 14’ wide by 12’ tall, 

will be placed at each entrance to a segment of the City-owned right-of-way of Maryland Avenue, 

between Lower Price Hill and East Price Hill as outlined in and local businesses. The proposed mural 

will be painted on a retaining wall within the subject segment of Maryland Avenue and will pay tribute 

to the Price Hill Incline.  

 

The City Planning Commission recommended the following on October 23, 2020 to City Council: 

 

APPROVE the Notwithstanding Ordinance permitting the installation of a mural and 

artwork in the City-owned right-of-way of Maryland Avenue in East Price Hill and Lower 

Price Hill with the following conditions: 

 

1) That the City-owned right-of-way of Maryland Avenue where the mural and sculpture 

installations are proposed is not a vehicular use right-of-way and is to be used as a 

pedestrian right-of-way providing access between Lower Price Hill and East Price Hill; 

and 

2) That the mural and sculpture installations be placed in the specific locations as listed 

by the applicant in Exhibit B and as reviewed and approved by the appropriate City 

departments; and 

3) That the mural and sculpture installation designs adhere to the example illustrations 

as provided by the applicant in Exhibit B; and 2



4) The petitioner shall coordinate with the City regarding the donation of the mural and 

sculpture aches in the right of way including a contract with the City in a similar form 

as the City of Cincinnati Artwork Donation Agreement (Exhibit C); and 

5) All artists involved in the creation and installation of the artwork shall provide the City 

with a Waiver of Rights pursuant to the Visual Artists Rights Act (Exhibit D). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

cc:   Katherine Keough-Jurs, AICP, Director, Department of City Planning 
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E M E R G E N C Y 

 

 

JRS 

 

   

- 2020 

 

 

AUTHORIZING the City Manager to install and maintain a mural and sculpture arches in 

certain public right-of-way in the Lower Price Hill and East Price Hill neighborhoods known as 

Maryland Avenue, notwithstanding any conflicting Department of Transportation and 

Engineering rules and regulations or any provision of the Cincinnati Municipal Code that would 

prohibit the installation and maintenance of the mural and sculpture arches. 

 

WHEREAS, the City of Cincinnati wishes to install a mural and sculpture arches 

(“Artwork”), as depicted in Exhibit A to this ordinance, in certain City-owned right-of-way 

known as Maryland Avenue in the Lower Price Hill and East Price Hill neighborhoods in order 

to enliven the space and to promote public awareness of the arts; and 

 

WHEREAS, the City may designate one or more agents or contractors, including Price 

Hill Will (“Price Hill Will”), to carry out all or a portion of the work required to install and 

maintain the Artwork; and 

 

WHEREAS, the City may also accept donations from one or more persons, including 

Price Hill Will, in order to offset the cost and expense associated with the installation and 

maintenance of the Artwork and to ensure the installation and maintenance of the Artwork shall 

have little or no impact on the General Fund of the City of Cincinnati; and 

 

WHEREAS, the installation and maintenance of the Artwork shall be performed under 

the management of the Department of Transportation and Engineering (“DOTE”), and any 

agents or contractors of the City, including Price Hill Will, shall comply with rules and 

regulations established by DOTE regarding the installation and maintenance of the mural, 

including rules and regulations concerning its location, size, materials, and means of installation 

and maintenance as necessary to ensure public safety; and 

 

WHEREAS, the City’s installation and maintenance of the Artwork is the City’s own 

expression, constitutes government speech, and does not signify the City’s intent to create a free 

speech forum; and 

 

WHEREAS, the City will own the Artwork created under this project, will maintain 

complete control over the public right-of-way as necessary for public safety, and will require the 

artists who install and maintain the mural to waive their rights to the installation, including 

waiving all applicable rights to the Artwork under the federal Visual Artists Rights Act of 1990, 

17 U.S.C. §§ 106A and 113(d), so as to ensure that expression made through the Artwork 

constitutes government speech; and 
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WHEREAS, the extent of maintenance and repair of the Artwork shall remain within the 

City’s discretion, and the Artwork shall remain subject to removal by the City, in part or in 

whole, at any time; and  

 

WHEREAS, DOTE has determined that the Artwork will not detract from, interfere with, 

or obscure official traffic control devices, will be safe, and will not unreasonably interfere with 

the use of Maryland Avenue by pedestrians and motorists; and 

 

WHEREAS, the City has an interest in promoting the arts, including within the public 

right-of-way, notwithstanding the provisions of the Cincinnati Municipal Code that would 

normally prohibit such displays, when the proposed display will not negatively impact the health, 

safety, or welfare of residents and users of the right-of-way; and  

 

WHEREAS, Council finds that the installation and maintenance of the Artwork in Lower 

Price Hill and East Price Hill will beautify the public right-of-way, enhance civic pride, and 

advance public health and wellness goals; and 

 

WHEREAS, the installation and maintenance of this Artwork is consistent with the 

“Live” goal to “Create a more livable community” as described on page 156 of Plan Cincinnati 

(2012); now, therefore, 

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

Section 1.  That the City Council hereby declares the installation and maintenance of the 

mural and sculpture arches identified on the attached Exhibit A (“Artwork”) in certain City-

owned right-of-way in the Lower Price Hill and East Price Hill neighborhoods known as 

Maryland Avenue to be a matter of significant public interest, and it hereby resolves to raise 

public awareness of the arts through the installation and maintenance of this conspicuous 

interactive and visual art; further that, notwithstanding the provisions of the Cincinnati 

Municipal Code that would normally restrict such displays within the public right-of-way, 

Council has determined that the installation and maintenance of the Artwork is in the interest of 

the public health, safety, morals, and general welfare and will not negatively impact the health, 

safety, morals, or welfare of residents and users of the public right-of-way. 
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Section 2. That the City’s installation and maintenance of the Artwork is the City’s own 

expression, constitutes government speech, and does not signify the City’s intent to create a free 

speech forum. 

Section 3. That the City Manager is hereby authorized to install and maintain the Artwork 

in that certain City-owned right-of-way in the Lower Price Hill and East Price Hill 

neighborhoods known as Maryland Avenue, which Artwork shall be substantially consistent with 

the design depicted on the attached Exhibit A, attached hereto and incorporated herein by 

reference, and shall be located in the area depicted on the same exhibit, notwithstanding any 

conflicting Department of Transportation and Engineering (“DOTE”) rules and regulations, and 

any provisions of the Cincinnati Municipal Code. 

Section 4.  That the installation and maintenance of the Artwork shall be performed under 

the management of the Department of Transpiration and Engineering (“DOTE”), and any agents 

or contractors of the City, including Price Hill Will, shall comply with rules and regulations 

established by DOTE regarding the installation and maintenance of the Artwork, including rules 

and regulations concerning its location, size, materials, and means of installation and 

maintenance as necessary to ensure public safety. 

Section 5. That the City Manager is authorized to engage one or more agents or 

contractors to assist with the City’s installation and maintenance of the street mural on such 

terms and conditions that the City Manager determines are in the best interests of the City, and 

any work performed by the agents and contractors so engaged by the City Manager shall be 

performed under the management of the City Manager or her designee, who shall have the sole 

authority to approve the design, location, size, materials, and means of installation and 
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maintenance of the mural and to establish rules and regulations for the same as necessary to 

ensure public safety.  

Section 6. That the extent of maintenance and repair of the Artwork shall remain within 

the City’s discretion, and the Artwork shall remain subject to removal by the City, in part or in 

whole, at any time. 

Section 7. That the City will own the Artwork created under this project, will maintain 

complete control over the right-of-way as necessary for public safety, and will require the artists 

who install and maintain the Artwork to waive their rights to the installation, including waiving 

all applicable rights to the Artwork under the federal Visual Artists Rights Act of 1990, 17 

U.S.C. §§ 106A and 113(d), so as to ensure that expression made through the Artwork 

constitutes government speech. 

Section 8. That the City Manager is authorized to accept donations, including materials, 

labor, money, and in-kind services, on such terms and conditions that the City Manager 

determines are in the best interests of the City, in order to offset the cost and expense associated 

with the installation and maintenance of the Artwork, so that the installation and maintenance of 

the Artwork shall have little or no impact on the General Fund of the City of Cincinnati.  

Section 9. That the proper City officials are hereby authorized to do all things necessary 

and proper to comply with the terms of Sections 1 though Section 8 hereof. 

Section 10.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the 

terms of Article II, Section 6 of the Charter, be effective immediately.  The reason for the 

emergency is the immediate need to allow the public art project described in this ordinance to 
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proceed as scheduled and to allow the corresponding benefits to the City and the neighborhoods 

of Lower Price Hill and East Price Hill to begin at the earliest possible time. 

 

 

Passed: ________________________________, 2020 

 

 

  _________________________________ 

                John Cranley, Mayor 

 
 
Attest: ________________________________ 

                                     Clerk 
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October 22, 2020 

Cincinnati Planning Commission 
805 Central Avenue, Seventh Floor, Cincinnati, Ohio 45202 

Dear Members of the Planning Commission, 

The East Price Hill Improvement Association (EPHIA) Community Council 
supports the proposed Notwithstanding Ordinance permitting the installation 
of a mural and artwork in the City-owned right-of-way along a portion of 
Maryland Avenue known as the Incline Run in Lower Price Hill and East Price 
Hill. This corridor has been a significant connector between the Lower Price Hill 
and East Price Hill communities, and we welcome the opportunity to beautify it 
and increase its appeal, relevance, and utilization by an even broader 
community. 

The East Price Hill community requests that you approve the proposed 
ordinance, and thanks you for your consideration of this matter. 

Sincerely, 

Sheila Rosenthal 
President, EPHIA 
 
 

 

 
 

EPHIA 
PO Box 5420  
Cincinnati, Ohio 45205 
513-341-8430 
info@ephia.org 
eastpricehill.org 
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Juengling, Andy

From: Jim Grady <jgrady@starone.com>

Sent: Monday, October 19, 2020 7:46 PM

To: Jessica Roncker

Cc: Juengling, Andy; Goubeaux, Brian; Sam Conover

Subject: Re: [External Email] proposed sculptures and murals for Maryland Ave.

Attachments: Sculpture Location (South).png; Incline Run Top 2.jpeg

Jessica  
 
My family's property starts in front of and continues below where the current barricade is located. 
I believe my father owned it prior to them barricading the street. 
I wasn't really involved in his initial plans for the property so I not sure if he had any conversations with anyone at the 
city regarding opening back up the street for access. He was actively working on it prior to the real estate crash then put 
on the back burner. Then his mental capacity started to diminish so we have been just sitting on it.  As his mental 
capacity was diminishing we tried to avoid discussing it with him because it would create high anxiety because he 
couldn't process things like he could previously.  
 

On Mon, Oct 19, 2020, 5:10 PM Jessica Roncker <jessroncker@me.com> wrote: 
Hi all:  
 
I’m sure that this will be discussed on Friday but I thought I’d address it among this small group now since I can't be at 
the meeting on Friday (Samatha Conover will be there to represent Price Hill Will). 
 
Jim, I absolutely understand your concern if the arch would block access to your client’s property. 
 
I wonder if the map used in the paperwork may be misleading regarding the exact location. For instance, the proposed 
arch for the south end of the path is actually just north of the mural, not below it, so I attached a screenshot with a 
arrow added to show a more accurate position.  
 
Regarding the north entrance to the path, is your property south of the existing guardrails in the photo below? It was 
my understanding that the space below the guardrail was city property and not privately owned so the arch proposed 
for the north is intended to welcome people to public space, not impede passage to someone’s future home! 
 
Any clarification you can share would be appreciated so the we can revise our plans, if needed.  
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The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

 
 

The linked 
image cannot 
be d isplayed.  
The file may  
have been 
mov ed, 
renamed, or  
deleted.  

Verify that  
the link 
points to the  
correct file  
and location. 

 
 
 
Thank you! 
Jessica 
 
 
 
Jessica Roncker 
jessroncker@me.com 
917-837-1202 
 
 
 
 

On Oct 19, 2020, at 9:03 AM, Juengling, Andy <Andy.Juengling@cincinnati-oh.gov> wrote: 
 
Jim, 
  
Thank you for your email. The proposed location for the sculpture is either in front of, or behind, the 
existing guardrail that blocks vehicles from accessing the designated pedestrian portion of Maryland 
Avenue. Because this portion of Maryland Avenue is a pedestrian portion, I would recommend reaching 
out to the Department of Transportation and Engineering regarding the appropriate access to your site. 
I have copied Brian Goubeaux from DOTE who is very knowledgeable about the subject portion of 
Maryland Avenue. 
  
The map that was attached to the notice was an approximation based on the aerial map we have. I 
have attached a copy of the staff report and submittal documents that the Planning Commission will 
review. You will notice the proposed location on page 17 of the attachment. I have also copied Jessica 
Roncker with Price Hill Will who may be able to answer some of your questions regarding the proposal. 
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I will be sure to provide a copy of your letter to the Planning Commission for their consideration on 
Friday, October 23rd at 9 a.m. If you wish to attend this meeting, either in person or via Zoom, please 
let me know. 
  
Thanks, 
  
Andy Juengling, AICP | Senior City Planner 
City of Cincinnati | Department of City Planning 
Two Centennial Plaza | 805 Central Avenue, Suite 720 | Cincinnati, OH 45202 
(p): 513.352.4840 | (f): 513.352.4853 | Website | Twitter | Plan Cincinnati 
  
<image001.jpg> 
The 2020 Census is open! It’s EASY, SAFE and IMPORTANT | Complete the Census at my2020Census.gov 
  

From: Jim Grady <jgrady@starone.com>  
Sent: Friday, October 16, 2020 5:23 PM 
To: Juengling, Andy <Andy.Juengling@cincinnati-oh.gov> 
Subject: [External Email] proposed sculptures and murals for Maryland Ave. 
  
External Email Communication 

Andy 

  
I am writing in regards to a letter of notice I received 

about the positioning of proposed sculptures and 

murals on Maryland Ave. 

We own the property just south of the most north proposed  
sculpture on Maryland Avenue as highlighted on the attached 
map that was part of the letter. 

We are opposed to this location as it would block access to our 

property.  
Our intention is to eventually develop this property for single 
family townhomes. Test borings and plans have been drawn  
for the site.  
Unfortunately circumstances to the owners health has delayed 
this process until sometime down the road.  
I am the legal power of attorney for both owners, which I can 
provide documentation upon request. 

Can you please advise me on what I need to do regarding this 
matter so that is conveyed to the planning committee.  
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Thanks for your assistance in advance 

  
Sincerely 

  
  
--  

To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

 
Click Here to Instantly Find Your Homes Value 
Click Here to Start Your Home Search 
 

REMINDER: Email is not secure or confidential. Star One Realtors will never request that you 
send funds or nonpublic personal information, such as credit card or debit card numbers or 
bank account and/or routing numbers, by email. If you receive an email message concerning 
any transaction involving Star One Realtors, and the email requests that you send funds or 
provide nonpublic personal information, do not respond to the email and immediately contact 
your Star One Realtors agent. 
<Item 7 - Maryland Avenue NWO.pdf> 

 
 

REMINDER: Email is not secure or confidential. Star One Realtors will never request that you send funds or 
nonpublic personal information, such as credit card or debit card numbers or bank account and/or routing 
numbers, by email. If you receive an email message concerning any transaction involving Star One Realtors, 
and the email requests that you send funds or provide nonpublic personal information, do not respond to the 
email and immediately contact your Star One Realtors agent. 
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Attached is the presentation for a proposed Notwithstanding Ordinance for Maryland Avenue in 

East Price Hill and Lower Price Hill 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

cc:   Katherine Keough-Jurs, AICP, Director  

Department of City Planning 

 

     January 5, 2021 

 

 

TO:  Mayor and Members of City Council 

 

FROM: Paula Boggs Muething, City Manager 

 

SUBJECT: Presentation – Notwithstanding Ordinance – Mural and Sculpture Arches in Lower 

Price Hill and East Price Hill 

                     202002350
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Notwithstanding Ordinance
for the installation of a mural and 
artwork on Maryland Avenue in 

East Price Hill and 
Lower Price Hill 

Economic Growth and Zoning Committee
January 5, 2021
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• November 2019 – City Council accepted donation from
Devou Good Project for improvements to portion of
Maryland Avenue – known as “Incline Run”

• Price Hill Will requests a Notwithstanding Ordinance (NWO)
to further enhance this area

• Installation of a 702 sq. ft. mural

• Installation of a pair of sculpture arches

Background
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4Existing Retaining Wall
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5Examples of Mural
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6Proposed Sculpture Arches
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7Examples of Mural
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Cincinnati Municipal Code – Sec. 111-5

• Whether the proposed application will not have an adverse effect
on the character of the area or the public health, safety and
welfare;

• Whether the proposed application is consistent with the purposes
of this code and the zoning district where the subject property is
located including but not limited to:

• (see staff report for details)

Notwithstanding Ordinance – Analysis
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10Consistency with Plans

Price Hill Plan (2015)

Arts and CultureTheme Area

Goal: Price Hill is an arts destination
Action Step: Support community art…in Lower, East, and West

Price Hill.

Transportation Theme Area

Goal: Price Hill develops into a place that is attractive to residents
and customers who want to travel without the use of a vehicle

Action Step: Develop the former site of the incline into a
pedestrian connection
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11Consistency with Plans

Plan Cincinnati (2012)

Connect Initiative Area

Goal: Develop an efficient multi-modal transportation system
that supports neighborhood vitality

Strategy: Expand options for non-automotive travel

Live Initiative Area

Goal: Create a more livable community

Strategy: Become more walkable
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• The mural installation celebrates the history of the Price Hill
Incline and the sculpture arches instill the pedestrian
environment of Maryland Avenue

• Consistent with Plan Cincinnati (2012) and the Price Hill Plan
(2015)

• Notice was sent to all adjacent property owners and the
Lower Price Hill and East Price Hill Community Councils on
October 10, 2020

• One letter has been received to date – adjacent property owner

Conclusion
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The City Planning Commission unanimously recommends that City
Council approve the requested Notwithstanding Ordinance permitting
the installation of a mural and artwork in City-owned right-of-way along
a portion of Maryland Avenue with the following conditions included:

1. That the City-owned right-of-way of Maryland Avenue where the
mural and sculpture installations are proposed is not a vehicular
use right-of-way and is to be used as a pedestrian right-of-way
providing access between Lower Price Hill and East Price Hill;
and

2. That the mural and sculpture installations be placed in specific
locations as listed by the applicant in Exhibit B and as reviewed
and approved by the appropriate City departments; and

City Planning Commission Recommendation

65



14

3. That the mural and sculpture installation designs adhere to the
example illustrations as provided by the applicant in Exhibit B; and

4. The petitioner shall coordinate with the City regarding the
donation of the mural and sculpture arches in the right of way
including a contract with the City in a similar form as the City of
Cincinnati Artwork Donation Agreement (Exhibit C); and

5. All artists involved in the creation and installation of the artwork
shall provide the City with a Waiver of Rights pursuant to the
Visual Artists Rights Act (Exhibit D).

City Planning Commission Recommendation
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