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City of Cincinnati

CALENDAR 

801 Plum Street
Cincinnati, Ohio 45202

Council Chambers, Room 3002:00 PMWednesday, February 3, 2021

REVISED

ROLL CALL

PRAYER AND PLEDGE OF ALLEGIANCE

FILING OF THE JOURNAL

MAYOR CRANLEY

1. 202100575 ORDINANCE, dated 2/2/2021, submitted by Mayor John Cranley, from Andrew 
W. Garth, Interim City Solicitor, MODIFYING the provisions of Title VII, 
“General Regulations,” of the Cincinnati Municipal Code by MODIFYING 
Section723-14, “Outdoor Dining Areas,” of Chapter 723, “Streets and 
Sidewalks, Use Regulations,” and by ORDAINING new Section 718-7, 
“Standard Conditions of RSP Approval,” of Chapter 718, “Revocable Street 
Privileges,” to authorize revocable street privileges for outdoor dining on public 
sidewalks and streets. 

ECONOMIC GROWTH & ZONING COMMITTEE Recommendation:

Sponsors: Mayor

Southwest Ohio Region Workforce Investment Board (SWORWIB): 52 members; 27 
Female/ 25 Male; 24 Minority/ 28 White

2. 202100323 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint Altaf 
Khurram to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This reappointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Male)

CONFIRMRecommendation:

Sponsors: Mayor

3. 202100329 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint 
Michael Beck to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This reappointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Male/White)

CONFIRMRecommendation:

Sponsors: Mayor

4. 202100335 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint 
Paula Brehm-Heeger to the Southwest Ohio Region Workforce Investment 
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Board (SWORWIB) for a term of two years. This reappointment is submitted to 
City Council for its advice and consent pursuant to its Rules. (Female/White)

CONFIRMRecommendation:

Sponsors: Mayor

5. 202100342 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint 
Renee Dean to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This reappointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Female/AA)

CONFIRMRecommendation:

Sponsors: Mayor

6. 202100348 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint 
DeJuan Gossett to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This reappointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Male/AA) 

CONFIRMRecommendation:

Sponsors: Mayor

7. 202100354 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint 
Laurence Jones to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This reappointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Male/AA)

CONFIRMRecommendation:

Sponsors: Mayor

8. 202100360 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint Matt 
Jones to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This reappointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Male/White)

CONFIRMRecommendation:

Sponsors: Mayor

9. 202100366 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint 
Diana Mairose to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This reappointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Female/White) 

CONFIRMRecommendation:

Sponsors: Mayor

10. 202100373 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint 
Timothy McCartney to the Southwest Ohio Region Workforce Investment 
Board (SWORWIB) for a term of two years. This reappointment is submitted to 
City Council for its advice and consent pursuant to its Rules. (Male/White)

CONFIRMRecommendation:

Sponsors: Mayor

11. 202100380 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint 
Peter McLinden to the Southwest Ohio Region Workforce Investment Board 
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(SWORWIB) for a term of two years. This reappointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Male/White) 

CONFIRMRecommendation:

Sponsors: Mayor

12. 202100387 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint 
Matthew Owens to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This reappointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Male/White)

CONFIRMRecommendation:

Sponsors: Mayor

13. 202100394 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint 
Bridget Patton to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This reappointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Female/AA)

CONFIRMRecommendation:

Sponsors: Mayor

14. 202100400 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint 
Michael Prus to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This reappointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Male/White)

CONFIRMRecommendation:

Sponsors: Mayor

15. 202100406 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint Eric 
Rademacher to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This reappointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Male/White)

CONFIRMRecommendation:

Sponsors: Mayor

16. 202100412 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint 
Diana Small to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This reappointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Female/AA)

CONFIRMRecommendation:

Sponsors: Mayor

17. 202100418 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint 
Stephanie Summerow-Dumas to the Southwest Ohio Region Workforce 
Investment Board (SWORWIB) for a term of two years. This reappointment is 
submitted to City Council for its advice and consent pursuant to its Rules. 
(Female/AA)

CONFIRMRecommendation:

Sponsors: Mayor
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18. 202100424 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint 
Roberta Thomas to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This reappointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Female)

CONFIRMRecommendation:

Sponsors: Mayor

19. 202100430 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint Amy 
Waldbilling to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This reappointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Female)

CONFIRMRecommendation:

Sponsors: Mayor

20. 202100436 REAPPOINTMENT, submitted by Mayor John Cranley, I hereby reappoint Dani 
Watkins to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This reappointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Female/White)

CONFIRMRecommendation:

Sponsors: Mayor

21. 202100440 APPOINTMENT, submitted by Mayor John Cranley, I hereby appoint Margaret 
(Peg) Albert to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This appointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Female)

CONFIRMRecommendation:

Sponsors: Mayor

22. 202100442 APPOINTMENT, submitted by Mayor John Cranley, I hereby appoint Markeia 
Carter to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This appointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Female/AA)

CONFIRMRecommendation:

Sponsors: Mayor

23. 202100446 APPOINTMENT, submitted by Mayor John Cranley, I hereby appoint David 
Cook to the Southwest Ohio Region Workforce Investment Board (SWORWIB) 
for a term of two years. This appointment is submitted to City Council for its 
advice and consent pursuant to its Rules. (Male/AA)

CONFIRMRecommendation:

Sponsors: Mayor

24. 202100450 APPOINTMENT, submitted by Mayor John Cranley, I hereby appoint Jesse 
Grissom to the Southwest Ohio Region Workforce Investment Board 

Page 4 City of Cincinnati Printed on 2/3/2021

4

http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3049
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3050
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3051
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3052
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3053
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3054
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3055


February 3, 2021Cincinnati City Council CALENDAR 

(SWORWIB) for a term of two years. This appointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Male/AA)

CONFIRMRecommendation:

Sponsors: Mayor

25. 202100454 APPOINTMENT, submitted by Mayor John Cranley, I hereby appoint Myron 
Hughes to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This appointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Male/AA)

CONFIRMRecommendation:

Sponsors: Mayor

26. 202100457 APPOINTMENT, submitted by Mayor John Cranley, I hereby appoint Deval 
Motka to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This appointment is submitted to City 
Council for its advice and consent pursuant to its Rules. (Female)

CONFIRMRecommendation:

Sponsors: Mayor

27. 202100461 APPOINTMENT, submitted by Mayor John Cranley, I hereby appoint Rhema 
Nwaneri to the Southwest Ohio Region Workforce Investment Board 
(SWORWIB) for a term of two years. This appointment is submitted to City 
Council for its advice and consent pursuant to its Rules.

CONFIRMRecommendation:

Sponsors: Mayor

MS. KEARNEY

28. 202100304 MOTION, submitted by Councilmember Kearney, WE MOVE for the City 
Administration to provide a report to City Council regarding feasible safety 
solutions to the current dangerous situation at District 2 headquarters where 
our officers and civilians must dodge traffic to cross Erie Avenue to get to an 
from the District 2 Police Headquarters building to their vehicles. There is no 
crosswalk or light on Erie Avenue at the point of crossing. WE MOVE further 
that the City Administration provide a report on parking solutions for District 2 
personnel as well as visitor parking at District 2 headquarters. (STATEMENT 
ATTACHED).

LAW AND PUBLIC SAFETY COMMITTEE Recommendation:

Sponsors: Kearney

29. 202100546 MOTION, submitted by Councilmember Kearney, WE MOVE for the City 
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Administration to provide a report showing the increase in property values and 
property taxes, as well as in the increase in rent in each of our City’s 52 
neighborhoods during the 10-year period of 2010-2020, and to detail all ways 
by which the City, Hamilton County, and the State of Ohio provide relief for low 
and moderate income homeowners and renters in neighborhoods where 
property values have risen at rates higher than the countywide average. WE 
FURTHER MOVE for this report to be delivered within 60 days following 
passage of this motion. (STATEMENT ATTACHED).

NEIGHBORHOODS COMMITTEERecommendation:

Sponsors: Kearney

MR. SMITHERMAN

30. 202100573 MOTION, submitted by Vice Mayor Smitherman, I MOVE that Councilmember 
Steven P. Goodin be appointed as the Vice Chair of the Economic Growth and 
Zoning Committee. 

MAJOR PROJECTS AND SMART GOVERNMENT COMMITTEERecommendation:

Sponsors: Smitherman

CITY MANAGER

31. 202001354 REPORT, dated  2/3/2021, submitted by Paula Boggs Muething, City 
Manager, regarding Report on Use of Non-Lethal Force in Riot Control.  (SEE 
REFERENCE DOCUMENT #202000831)

LAW AND PUBLIC SAFETY COMMITTEE Recommendation:

Sponsors: City Manager

32. 202002155 REPORT, dated  2/3/2021, submitted by Paula Boggs Muething, City 
Manager, regarding Motion to Implement Cincinnati Black United Front and 
Ohio Justice and Policy Center Recommendations. (SEE REFERENCE DOC 
#202000774)

LAW AND PUBLIC SAFETY COMMITTEE Recommendation:

Sponsors: City Manager

33. 202002158 REPORT, dated  2/3/2021, submitted by Paula Boggs Muething, City 
Manager, regarding CPD Response to Report on Police Reform and Racial 
Justice.  (SEE REFERENCE DOC #202001895)

LAW AND PUBLIC SAFETY COMMITTEE Recommendation:

Sponsors: City Manager

34. 202100269 REPORT, dated 2/3/2021 submitted by Paula Boggs Muething, City Manager, 
on a communication from the State of Ohio, Division of Liquor Control, 
advising of a permit application for EVT MANAGEMENT SERVICES LLC, 317 
E. 5th Street, Cincinnati, Ohio 45202. (#25948450005, D5, D6, TRANSFER) 
[Objections: NONE]

FILERecommendation:

Sponsors: City Manager

35. 202100463 REPORT, dated  2/3/2021, submitted by Paula Boggs Muething, City 
Manager, regarding Transit Corridor Zoning Study Plan. (SEE REFERENCE 
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DOC #202002127)

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

36. 202100466 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 2/3/2021, 

Establishing new capital improvement program project account no. 
980x195x211920, “Reeves Driving Range Reconstruction”; and 
AUTHORIZING the transfer and appropriation of $775,000 from the 
unappropriated surplus of Municipal Golf Activities Fund 105 to newly 
established capital improvement program project account no. 
980x195x211920, “Reeves Driving Range Reconstruction,” for the 
purpose of reconstructing the Reeves Driving Range.

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

37. 202100467 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 2/3/2021, AUTHORIZING the payment of $90,398.36 from the 
Finance Department's non-personnel operating budget account no. 
151x134x0000x7289 as a moral obligation to Nuveen Asset Management, LLC 
for investment management and investment advisory services provided to the 
City of Cincinnati.

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

38. 202100468 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 2/3/2021, 
AUTHORIZING the City Manager to execute a Grant of Easement in favor 
of Duke Energy Ohio, Inc., granting a utility easement over a portion of 
City-owned property generally located at 2026 Seymour Avenue in the 
Roselawn neighborhood of Cincinnati. 

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

39. 202100469 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 2/3/2021, AUTHORIZING the City Manager to take all necessary 
and proper actions to cooperate with the Director of the Ohio Department of 
Transportation in order to facilitate the installation of sidewalks and access 
ramps, which will be in compliance with the Americans with Disabilities Act, on 
the western side of Reading Road (U.S. Route 42), in the Roselawn 
neighborhood, between Sunnybrook Drive and the corporation line with 
Sycamore Township, including any installations necessary to connect the 
sidewalk to the eastern side of Reading Road (U.S. Route 42) in the City of 
Reading.

MAJOR PROJECTS AND SMART GOVERNMENT COMMITTEE Recommendation:

Sponsors: City Manager

40. 202100471 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 2/3/2021, DECLARING the intent to appropriate to public use 
property required for the Auburn Avenue Improvement Project.
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ECONOMIC GROWTH & ZONING COMMITTEE Recommendation:

Sponsors: City Manager

41. 202100562 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 

Manager, on 2/3/2021, AUTHORIZING the establishment of new capital 
improvement program project account no. 980x164x211638, “E. 
Freedom Way Public Improvements - TIF,” for the purpose of providing 
resources to facilitate the construction of various public improvements 
related to the closure of a portion of East Freedom Way and creation of 
a pedestrian plaza; AUTHORIZING the transfer and appropriation of 
$150,000 from the unappropriated surplus of Downtown 
South/Riverfront Equivalent Fund 481 to newly established capital 
improvement program project account no. 980x164x211638, “E. 
Freedom Way Public Improvements - TIF,” for the purpose of providing 
resources to facilitate the construction the various public improvements 
related to the closure of a portion of East Freedom Way and creation of 
a pedestrian plaza including, but not limited to, removable bollards 
placed in the street to prevent vehicular access to the area and minor 
electrical work to provide power to the area; DECLARING expenditures 
from capital improvement program project account no. 
980x164x211638, “E. Freedom Way Public Improvements - TIF,” to be 
for a public purpose because the projects will foster local improvements 
and investment and increase neighborhood vitality.

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

42. 202100574 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 2/3/2021, REPEALING AND REPLACING Ordinance 
No.23-2021, passed by Cincinnati City Council on January 21, 2021, in order 
to APPROVE an application for the creation of a designated outdoor 
refreshment area to be known as the“DORA at The Banks,”pursuant to 
Chapter 838 of the Cincinnati Municipal Code,“Outdoor Refreshment Areas,” 
and to AUTHORIZE the City Manager to take all necessary and proper actions 
to provide for the operation and maintenance of the designated outdoor 
refreshment area.

BUDGET AND FINANCE COMMITTEERecommendation:

Sponsors: City Manager

CLERK OF COUNCIL

43. 202100310 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for John S. Juech, Assistant City Manager.

FILERecommendation:

Sponsors: Clerk of Council

44. 202100316 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Melissa Autry, Clerk of Council.

FILERecommendation:

Sponsors: Clerk of Council
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45. 202100481 REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Megan Hube, Government Affairs, 225 East 5th Street, Suite 1900, Cincinnati, 
Ohio 45202.

FILERecommendation:

Sponsors: Clerk of Council

46. 202100482 REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Colleen Marie Reynolds, Government Affairs, 225 East 5th Street, Suite 1900, 
Cincinnati, Ohio 45202.

FILERecommendation:

Sponsors: Clerk of Council

47. 202100483 REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Matt Davis, Government Affairs, 255 East 5th Street, Suite 1900, Cincinnati, 
Ohio 45202

FILERecommendation:

Sponsors: Clerk of Council

48. 202100484 REGISTRATION, submitted by the Clerk of Council from Legislative Agent 
Edward J. Babbitt, Vice President & Senior Counsel, Western & Southern, 400 
Broadway, Cincinnati, Ohio 45202

FILERecommendation:

Sponsors: Clerk of Council

49. 202100485 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Elizabeth Keating, Councilmember. 

FILERecommendation:

Sponsors: Clerk of Council

50. 202100488 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Sheryl Long/City Manager’s 
Office/Assistant City Manager.

FILERecommendation:

Sponsors: Clerk of Council

51. 202100489 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Reese Parker Johnson/Sewers/Treatment 
Superintendent.

FILERecommendation:

Sponsors: Clerk of Council

52. 202100490 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Bobbi Kay Hageman/Finance/Chief 
Procurement Officer.

FILERecommendation:

Sponsors: Clerk of Council

53. 202100496 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Donald Gindling/DOTE/Deputy Director.
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FILERecommendation:

Sponsors: Clerk of Council

54. 202100502 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Daniel Fortinberry/DCED-Parking/Parking 
Division Manager.

FILERecommendation:

Sponsors: Clerk of Council

55. 202100508 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Jason Fleming/Water Works/Treatment 
Supervisor.

FILERecommendation:

Sponsors: Clerk of Council

56. 202100514 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Chundur Rajanand/Deputy Director - ETS.

FILERecommendation:

Sponsors: Clerk of Council

57. 202100520 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for William Brown/Human Resources/Director.

FILERecommendation:

Sponsors: Clerk of Council

58. 202100526 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for John Brazina/Transportation and 
Engineering/Director.

FILERecommendation:

Sponsors: Clerk of Council

59. 202100532 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Joel Koopman/Dept of Public 
Services/Deputy Director.

FILERecommendation:

Sponsors: Clerk of Council

60. 202100538 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Jennifer Kay Bolden/Division Manager.

FILERecommendation:

Sponsors: Clerk of Council

61. 202100544 STATEMENT, submitted by the Clerk of Council formally filing a copy of the 
Financial Disclosure Statement for Karen Alder/Finance Director.

FILERecommendation:

Sponsors: Clerk of Council

BUDGET AND FINANCE COMMITTEE
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62. 202100270 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 

1/27/2021, AUTHORIZING the City Manager to apply for, accept, 
and appropriate grants in an amount up to $10,000 from the 
Dick’s Sporting Goods Foundation Sports Matter Community 
Grants Program for the purpose of funding youth programs at the 
Price Hill Community Center and the Millvale Community Center.

PASSRecommendation:

Sponsors: City Manager

63. 202100272 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 
1/27/2021, ESTABLISHING new capital improvement program project 
account no. 980x232x212347, “Kirby & Bruce Safety Improvement 
Grants,” for the purpose of providing grant resources for the realignment 
of the existing intersection at Kirby Avenue and Bruce Avenue to reduce 
crashes and improve safety; AUTHORIZING the City Manager to accept 
and appropriate safety improvement grant resources (CFDA #20.205) in 
an amount up to $126,000 from the Ohio Department of Transportation 
to the newly established capital improvement program project account 
no. 980x232x212347, “Kirby & Bruce Safety Improvement Grants,” for 
the purpose of providing resources for roadway safety improvements 
(PID 111252) at the existing intersection of Kirby Avenue and Bruce 
Avenue to reduce crashes and improve safety; and further 
AUTHORIZING the City Manager to enter into any agreements 
necessary for the receipt and administration of these grant resources. 

PASS

Recommendation:

Sponsors: City Manager

64. 202100274 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 1/27/2021, AUTHORIZING the transfer of the sum of $2,297,961 
within the General Fund from and to various operating budget accounts for the 
purpose of providing funds to reconcile Early Retirement Incentive Program 
(ERIP) savings and to provide for the ongoing needs of City departments in 
accordance with the attached Schedule of Transfer.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

65. 202100290 MOTION, (AMENDED) submitted by Councilmember Landsman, Many of our 
frontline workers receive some of the lowest wages. They have shown up to 
work every day during this pandemic, and WE MOVE that the Administration 
pursue a lump-sum payment of no less than $1,000 in “Hazard Pay” for these 
lower-wage, critical frontline workers who deliver core services that citizens 
depend on from their city government. *We ask that the Administration 
prioritize City employees who are unable to work from home and deliver core 
services that our residents depend on; many of these workers are represented 
by AFSCME, or the American Federation of State, County and Municipal 
Employees, and fills roles such as our nurses and sanitation workers. 
AFSCME employees are paid, on average, less than most other City staff, and 
are at high risk of infecting COVID-19.* 

ADOPTRecommendation:
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Sponsors: Landsman

66. 202100293 MOTION, submitted by Councilmember Landsman, WE MOVE that the 
Administration draft legislation, if necessary, to allow the Department of 
Community and Economic Development (DCED) to create a formal internal 
policy to best leverage the City’s debt forgiveness capacity, in order to 1. 
Better preserve existing affordable housing, and 2. Help finance new 
affordable housing options in the City.

ADOPTRecommendation:

Sponsors: Landsman

67. 202100295 MOTION, submitted by Councilmember Landsman, Last year, the City of 
Cincinnati created a financial forgiveness program for Greater Cincinnati 
Waterworks’ low-income customers. This project - enabled by our City’s 
“Home Rule” - gave direct relief to struggling families amidst the Coronavirus 
pandemic. The Metropolitan Sewer District of Greater Cincinnati (MSD), 
however, has split possession; Hamilton County owns MSD, the City of 
Cincinnati runs it. Due to this arrangement, the City is barred from exploring 
any meaningful relief programs for low-income rate-payers, and the County 
has to spend millions on outside consultants and lawyers to perform its role in 
the MSD relationship. WE MOVE that the Administration conduct a report on 
the potential savings for low-income ratepayers if MSD were able to leverage 
the City’s Home Rule advantage, as well as the savings associated with the 
aforementioned millions in outside consultants and lawyers with an updated 
relationship between the City and County. By conducting such a report, we 
could better determine the positive impacts of an updated partnership between 
the City and County. 

ADOPTRecommendation:

Sponsors: Landsman

68. 202100317 ORDINANCE (EMERGENCY), submitted by Mayor John Cranley, from 
Andrew W. Garth, AMENDING Ordinance 384-2020 to approve the Mayor’s 
proposed appointments to the Economic Development Reform Panel, 
extending the panel’s reporting date to August 1, 2021, and making minor 
clarifications to the ordinance. 

PASS EMERGENCYRecommendation:

Sponsors: Mayor

69. 202100465
MOTION, dated 01/27/2021, submitted by Councilmember Mann, WE MOVE 
that the City of Cincinnati, in recognition of the importance of Black History 
Month, acknowledges the essential impact of our African American city 
employees who have contributed to making our City a better place to call 
home.  (STATEMENT ATTACHED)

ADOPT

Recommendation:

Sponsors: Mann

NEIGHBORHOODS COMMITTEE

70. 202100176 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 
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1/21/2021, NAMING a new street located in the Sayler Park 
neighborhood as “Trison Drive.”

PASS 

Recommendation:

Sponsors: City Manager

SUPPLEMENTAL ITEMS

LAW & PUBLIC SAFETY COMMITTEE

71. 202100210 MOTION, submitted by Vice Mayor Smitherman, WE MOVE that the city 
administration solicit a quote for the total cost of a forensic audit on all 
development deals that have come before Cincinnati City Council over the past 
three years. 

ADOPT

 

Recommendation:

Sponsors: Smitherman

72. 202100292 MOTION, submitted by Councilmember Landsman, Cincinnati families are 
facing unprecedented financial challenges, and the fear of eviction continues 
to loom for tens of thousands of our children and families. We recognize that 
our nonprofit partners have, and will continue to receive, significant rental 
assistance support. But the process of getting these resources to families 
quickly, and before they end up in eviction court, has been a challenge. As 
such, WE MOVE that the administration pursue a request for information (RFI) 
to determine who can build a shared data system to enhance eviction 
prevention programmatic performance and coordination. Such a system would 
allow providers to more effectively allocate relief and prevention services, 
keeping more and more of our children and families in stable housing. We ask 
that the RFI inquire into: 1. Which companies or providers could create such a 
data system, 2. How much it would cost the city to support the creation of one, 
3. How quickly we could build the platform, and 4. How best to get our eviction 
prevention support providers onto such a system. 

ADOPTRecommendation:

Sponsors: Landsman

73. 202100297 MOTION, submitted by Councilmember Landsman, WE MOVE to request that 
the Administration provide an update on Ordinance 402-2019, which 
guarantees that eviction filing data from the Hamilton County Clerk of Courts 
be made available to service providers partnering with the City of Cincinnati in 
eviction relief services and eviction prevention initiatives. To date, we have not 
been able to obtain this data in a regular and reliable manner. The City may 
need to provide support to the Clerk of Courts to secure this data, and we 
encourage the Administration to pursue that support. Getting this data in the 
hands of our partners will allow them to help our residents struggling to pay 
rent with rental assistance, the ability to stay in their homes, avoid an eviction, 
or even avoid having to attend eviction court. 

ADOPTRecommendation:
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Sponsors: Landsman

74. 202100487 ORDINANCE (VERSION B), submitted by Andrew Garth, City Solicitor, on 
2/1/21, MODIFYING Cincinnati Municipal Code Chapter 908, “Crimes Against 
the Person,” by amending Section 908-3, “Criminal Intimidation,” for the 
purpose of adding “gender identity” and “gender expression” to the list of 
people protected by this Section. 

PASSRecommendation:

Sponsors: Seelbach

75. 202100545 REPORT, submitted by Andrew Garth, City Solicitor and Emily Smart Woerner, 
Deputy City Solicitor regarding Motion #202100060 (text messages). 

APPROVE & FILE Recommendation:

ECONOMIC GROWTH & ZONING COMMITTEE

76. 202002336 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 1/6/2021, 
APPROVING a major amendment to the concept plan and development program 
statement governing Planned Development No. 78, “Firehouse Row,” to include 
certain adjacent properties, thereby approving the rezoning of those properties 
from the T4N.SF, “Transect Zone 4 Neighborhood Small Footprint,” and 
T4N.SF-O, “Transect Zone 4 Neighborhood Small Footprint - Open” transect 
zones to Planned Development District No. 78, “Firehouse Row,” in order to 
facilitate the construction of two new multi -family buildings.

PASSRecommendation:

Sponsors: City Manager

77. 202002360 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 

Manager, on 1/6/2021, AMENDING the official zoning map of the City of 
Cincinnati to rezone the real property located at 3628-3640 Madison 
Road and certain other adjacent properties in the Oakley neighborhood 
from the RMX, “Residential Mixed,” zoning district to the CG-A, 
“Commercial General Auto-Oriented,” zoning district to provide for the 
establishment of new commercial uses, including eating and drinking 
establishments.

PASS EMERGENCY Recommendation:

Sponsors: City Manager

78. 202100095 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 1/13/2021, DESIGNATING the South Crescent Arms Apartments 
building located at 3700 Reading Road in the Avondale neighborhood as a 
historic landmark.  

PASS EMERGENCY Recommendation:

Sponsors: City Manager

79. 202100188 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 2/2/2021, AMENDING the official zoning map of the City of 
Cincinnati to rezone certain real property located at 1333 Arlington Street in 
the Camp Washington neighborhood from the MG, “Manufacturing General,” 
zoning district to Planned Development District No. 90, “Crosley Building.”
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PASS EMERGENCYRecommendation:

Sponsors: City Manager

80. 202100192 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 2/2/2021, AMENDING the official zoning map of the City of 
Cincinnati to rezone the real property located at 4164 Dane Avenue in the 
Northside neighborhood from the MG, “Manufacturing General,” zoning district 
to Planned Development District No. 91, “Northside Scholar House.”

PASS EMERGENCYRecommendation:

Sponsors: City Manager

81. 202100195 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 2/2/2021, AMENDING the official zoning map of the City of 
Cincinnati to rezone certain real property commonly known as 548 and 588 
Blair Avenue from the RMX, “Residential Mixed,” zoning district to the RM-0.7, 
“Residential Multi-Family,” zoning district to facilitate the development of a 
multi-family apartment building in the Avondale neighborhood.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

82. 202100022 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 1/20/2021, APPROVING a major amendment to the concept plan 
and development program statement governing Planned Development District 
No. 76 to amend and restate the existing concept plan and development 
program statement governing Planned Development District No. 76 and to 
incorporate certain adjacent property, thereby approving the rezoning of that 
property from the CC-A, “Commercial Community-Auto,” zoning district to 
Planned Development District No. 76, in order to facilitate the construction of a 
new mixed-used development at the northwest corner of W. Liberty Street and 
Elm Street in the Over-the-Rhine neighborhood.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

83. 202100261 ORDINANCE (B VERSION) (EMERGENCY) submitted by Paula Boggs 

Muething, City Manager, on 1/21/2021, AUTHORIZING the City Manager to 
execute a Development Agreement with OTR Project Partners, LLC, 
pertaining to the development and construction of residential rental units 
and commercial space at 1617 Elm Street and 1621 Logan Street in the 
Over-the-Rhine neighborhood of Cincinnati, and providing for City 
assistance to the project in the form of a rebate of a portion of the 
service payments in lieu of taxes imposed in connection with a proposed 
30-year property tax exemption for improvements pursuant to Ohio 
Revised Code Section 5709.41, subject to the passage by this Council 
of a separate ordinance authorizing such tax exemption.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

84. 202100464 ORDINANCE (C VERSION) (EMERGENCY) submitted by Paula Boggs 

Muething, City Manager, on 2/2/2021AUTHORIZING the City Manager to 
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execute a Development Agreement with OTR Project Partners, LLC, 
pertaining to the development and construction of residential rental 
units, including certain affordable units, and commercial space at 1617 
Elm Street and 1621 Logan Street in the Over-the-Rhine neighborhood 
of Cincinnati, and providing for City assistance to the project in the form 
of a rebate of a portion of the service payments in lieu of taxes imposed 
in connection with a proposed 30-year property tax exemption for 
improvements pursuant to Ohio Revised Code Section 5709.41, subject 
to the passage by this Council of a separate ordinance authorizing such 
tax exemption.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

85. 202100232 MOTION, submitted by Councilmember Kearney and Councilmember 
Landsman, WE MOVE for the Department of City Planning to work with the 
Clifton, CUF and Corryville neighborhoods to update all official overlay district 
maps to reflect accurate neighborhood boundaries.

ADOPT Recommendation:

Sponsors: Kearney and Landsman

86. 202100294 MOTION, submitted by Councilmember Landsman, WE MOVE that the 
Administration draft legislation establishing a Minority Real Estate 
Development Capacity Building Program to support the mentorship of minority 
real estate development professionals. This program should lift up and provide 
additional opportunities for minority developers, especially Black real estate 
professionals who have the potential to be leaders of new minority-led 
commercial development firms. This is part of the City’s larger “Balanced 
Development” efforts to ensure real inclusion of development efforts in 
Cincinnati. The proposed program, requiring ~$150,000 in funding, would 
extend opportunities for minority developers to actively participate in and shape 
an inclusive growth strategy for the City - one that integrates the new Balanced 
Development Scorecard proposed by my office. The program would draw from 
similar successful efforts in Detroit, where in they created an “Equitable 
Development Initiative.” Our efforts should build on best practice efforts such 
as this one, as well as others around the Country (spelled out in the 
Administration’s 2020 Balanced Development Report to Council). 

ADOPT Recommendation:

Sponsors: Landsman

87. 202100296 MOTION, submitted by Councilmember Landsman, Similar to actions taken in 
Memphis and Minneapolis, according to the City’s 2020 Balanced 
Development Report, WE MOVE that the City pursue zoning changes to allow 
for per-property waivers on parking minimums and density requirements for 
affordable housing projects. 

ADOPT Recommendation:

Sponsors: Landsman

88. 202100478 MOTION, submitted by Vice Mayor Smitherman and Councilmember Goodin, 
Keating, Kearney and Sundermann, WE MOVE that the City Administration 
produce a report on affordable housing within the City of Cincinnati that 
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includes, but is not limited to: Identification of building inventory currently in the 
Port Authority’s Land Bank which may be suited for affordable housing. 
Methods for inclusion/equity in the transfer of property from the Land Bank to 
any individual or developer. Accounting of all current funds in the Affordable 
Housing Trust and identification of potential sources of additional funds. WE 
FURTHER MOVE that s subcommittee of Economic Growth and Zoning be 
established to address matters related to affordable housing in City of 
Cincinnati. 

ADOPT Recommendation:

Sponsors: Smitherman, Goodin, Keating, Kearney and Sundermann

ANNOUNCEMENTS

NEW BUSINESS

Adjournment
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CINCINNATI
Interdepartmental Correspondence Sheet

fi09i (XBIS:
Date: February 2, 2021

To:

From:

Subject:

Mayor John Cranley

Andrew W. Garth, Interim City Solicitor

Ordinance - Modifying Section 723.14 Outdoor Dining Areas and Ordaining
New Section 718-7 Standard Conditions of RSP Approval

Transmitted herewith is an ordinance captioned as follows:

MODIFYING the provisions of Title VII, "General Regulations," of the
Cincinnati Municipal Code by MODIFYING Section 723-14, "Outdoor Dining
Areas," of Chapter 723, "Streets and Sidewalks, Use Regulations," and by
ORDAINING new Section 718-7, "Standard Conditions of RSP Approval," of
Chapter 718, "Revocable Street Privileges," to authorize revocable street
privileges for outdoor dining on public sidewalks and streets.

AWG/JRS/{lnk)

Attachment

319811

{00319845-1}
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Olitg of dmannatt

An ©riitnanct Nn -2021

MODIFYING the provisions of Title VII, "General Regulations," of the Cincinnati Municipal
Code by MODIFYING Section 723-14, "Outdoor Dining Areas," of Chapter 723, "Streets and
Sidewalks, Use Regulations," and by ORDAINING new Section 718-7, "Standard Conditions of
RSP Approval," of Chapter 718, "Revocable Street Privileges," to authorize revocable street
privileges for outdoor dining on public sidewalks and streets.

WHEREAS, a revocable street privilege ("RSP") is the primary tool by which the City
provides permission for a person to make special use of the public right-of-way or to place a
structure or other object in the right-of-way; and

WHEREAS, Cincinnati Municipal Code Chapter 723, "Street and Sidewalks, Use
Regulations," authorizes and governs certain uses of the City's streets and sidewalks for which
RSPs are made available, and these uses currently include outdoor dining on public sidewalks; and

WHEREAS, through emergency health orders issued in response to the Covid-19
pandemic emergency, the City has additionally permitted outdoor dining on City streets on a
temporary basis to encourage restaurants' compliance with public health orders and guidelines, to
incentivize them to engage in social distancing, and to help them operate in an economically viable
manner; and

WHEREAS, the Council wishes to allow outdoor dining on public streets on a permanent
basis to encourage economic vitality and the multi-dimensional use of streets; and

WHEREAS, in authorizing the use of public streets for outdoor dining, the Council also
wishes to establish a clear and effective framework for managing outdoor street dining that
promotes the public health, safety, and welfare, and the uniformity of RSPs throughout the City of
Cincinnati; and

WHEREAS, the City Planning Commission, at its regularly scheduled meeting on
December 18, 2020, approved the use of public streets for outdoor dining and recommended
passage of this ordinance; and

WHEREAS, authorizing the use of public streets for outdoor dining is in accordance with
the first goal of the Live initiative area to "build a robust public life" as described on pages 149 to
155 of Plan Cincinnati (2012), as well as the first goal of the Collaborate initiative area to "work
in synergy with the Cincinnati community" as described on pages 209 to 212 of the plan; now,
therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
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Section 1. That Section 723-14, "Outdoor Dining Areas," of Chapter 723, "Streets and

Sidewalks, Use Regulations," of the Cincinnati Municipal Code is hereby modified to read as

follows:

Sec. 723-14. - Outdoor Dining Areas.

(a) Program Authorization: Applications.

£l}The city manager or his or her desiaiee is authorized to grant revocable street
privileges for the placement establishment and maintenance of outdoor
dining areas on public streets and sidewalks following receipt of a complete
application and pavment of the applicable fee, subject to the following

(21 Applications for the establishment of outdoor street dining shall be made in

the form and in the manner prescribed bv the citv manager or his or her

desienee. and thev mav require the pavment of a fee to offset the citv's cost

of administering the outdoor street dining program.

(31 Upon receipt of a complete application and the applicable fee, the citv
manager or his or her desienee shall consider whether the application meets

the general location, design, and materials criteria set forth herein and
whether to approve or denv the application.

(41 The citv manager or his or her desienee mav approve or denv an application

in his or her sole discretion and shall notify an applicant in writing of the
determination, including the specific reasons supporting a denial of an

application.

(bl All outdoor street dining shall comply with the following general location, design, and
material criteria, unless otherwise authorized bv the citv manager or his or her desienee
upon the determination that a variance from those criteria will not negatively impact the
public health, safety, or welfare, or unreasonably interfere with the use and fimction of
a sidewalk or street:

(11 General Location Criteria.

Outdoor street dining mav be located on sidewalks or in existing

parking lanes adjacent to the curb, but it shall not extend into lanes

of automobile travel and shall not impact existing traffic control
indicators, e.g. crosswalks, lane lines, or regulatory signs.
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2. Outdoor street dining must be associated with an existing eating or

drinking establishment licensed bv the Cincinnati Board of Health,

if applicable, and it must be located adjacent to the establishment.

3. All outdoor street dining locations must ensure the safety of patrons
and staff, and it must not create a hazard to users of the right-of-way.

4^ ^-rOutdoor dining areas mav be placed:

a. ir Only on paved surfaces;

ii. Only immediately adjacent to and as port of the routine
business of an established restaurant or food service facility
maintaining a curront liconso from the Cincinnati Board of
Health;

b. ttir In a location that does not block the entrance to or exit
from any building;

c." Wt In such a way that all chairs, tables and/or railings do not
interfere with the use and function of are located at least five

(5) foot from any alley, pedestrian crosswalk, driveway curb
cut, curb ramp, fire hydrant^ er sidewalk cafe, or and at least
four (1) foot from any bicycle rack;

d. Vr In a manner such that the open area available for that
ensures the flow of pedestrian traffic around the outdoor

dining area (including any railings or fencing) is not loss than
four ("1) feet in front of tho outdoor dining area. In a way that
and does not block access to busos at interfere with the use

and function of anv bus stops, fire escapes, sidewalk access
doors, traffic or street lighting equipment, utility valve boxes
or other utility equipment; ̂id

e. vir In a way that does not obstruct permanent building
signage or building display windows^ (unless prior
permission from the property owner has been obtained)^

vii. In a way that does not obstruct curb control signage or
traffic signal equipment, including pedestrian crosswalk
signs.

5. Outdoor dining areas shall be given location prioritv over
sidewalk vendors.
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(2) Design and Materials Criteria.

1. Outdoor street dining areas shall be enclosed bv a barrier, railing, or

other separation to delineate the area and provide protection to patrons
and staff as appropriate.

2. Outdoor street dining areas shall be designed to comply with ADA
requirements and guidelines.

3. No drilling, adhesives. or attachments of structures, fixutres. or

equipment to a sidewalk or roadway surface shall be permitted in

connection with an outdoor street dining area without the express written

permission of the city manager or his or her designee.

4. Outdoor street dining areas shall be designed to maintain existing

stormwater drainage in the roadway and curb gutter.

(c) Revocable street privileges issued pursuant to this section shall be subject to the
standard conditions contained in Section 718-7. "Standard Conditions of RSP
Approval." and the following special conditions applicable to outdoor street dining:

2. Persons desiring to securo a revocable otroot privilege for placement of on
outdoor dining area within the public right of way shall submit an application on a
form to bo provided by the city manager or his designee which shall:

i. Identify the name of the applicant;

ii. Identify the roquostod location for the outdoor dining area;

iii. Include a scalod sketch plan showing the propoood outdoor dining area
boundof)^ and surrounding strootocapo details covering six (6) foot on either
side of the proport}^ lino including property linos, sidewalks, curb lines,
lighting, trees, troo grates, planters, mail drop off boxes, park benches,
parldng meters, street signs, and fire hydrants;

iv. Identify the name and address of the person authorized to receive notices
pursuant to Chapter 718 of the Cincinnati Municipal Code;

V. Include proof of liability insurance in an amoimt not loss than
$1,000,000.00. The City of Cincinnati shall bo named as an additional
insured;

vi. Include a non refundable application foe as set forth in section 723 6 of
this Chapter;
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vii. Includo a copy of the applicant's current food service license issued by
the Board of Health.

3. Revocable otrcot privileges for outdoor dining areas shall not expire but shall be
revocable as set forth in Chapter 718 of the Cincinnati Munioipal Code.

1. Holders of revocable street privileges for outdoor dining areas must maintain
liabilit>^ inouranco in an amount not loss than $1,000,000.00 at all times while the
revocable street privilogo is in effect. The City of Cincinnati shall be named as an
additional insured. Proof of insurance shall bo provided upon request. Failure to
provide proof of insurance may result in the revocation of the revocable street
privilege.

5. Outdoor dining areas may bo ourroundod by railings or fencing provided that the
railings or fencing are portable.

(1) The holder of a revocable street privilege for outdoor dining shall pay the charge
established bv the city manager or his or her desienee for the special use of a
public sidewalk or street, which the citv manager or his or her designee is hereby

authorized to establish in his or her reasonable discretion.

(2'lThe holder of a revocable street privilege for outdoor dining shall comply with
health and safety measures required in connection with the issuance of the
revocable street privilege, including those related to cleanliness, food safety,
and keeping the area free of litter, debris, and graffiti.

O^lThe hours of operation for the outdoor dining area, and any outdoor
entertainment provided within the outdoor dining area, shall comply with
applicable zoning laws and approvals governing the operation of the eating or
drinking establishment with which the outdoor dining area is associated.

(4'lNo alcohol shall be served within the outdoor dining area unless the owner or
operator of the area holds an existing and valid liquor license permitting the
service of alcohol within the area.

(5) 6:-Outdoor dining areas must be at removed on a seasonal basis at the direction
of the citv manager or his or her designee to allow for the seasonal needs of the
citv. must be removed from January 1 through April lof each year.

(6)?T-Notwithstanding any other provision of this section, the owner or operator of
an outdoor dining area shall immediately remove said outdoor dining area from
the sidewalk upon notice given by any Cincinnati Police Officer or authorized
employee of the city that the outdoor dining area is unreasonably obstructing
pedestrian traffic or has otherwise created a dangerous condition.

8. Outdoor dining areas shall bo given location priority over sidowalk vendors.
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(d) Supplemental Design Standards. Rules, and Regulations. The city manager or his or
her designee is authorized to create supplemental design standards. rules» and

regulations as are necessary to carry out the intent and purpose of this section, to ensure

public health, safety, and welfare, and to maintain the use and function of public

sidewalks and streets.

Section 2. That existing Section 723-14, "Outdoor Dining Areas," of Chapter 723, "Streets

and Sidewalks, Use Regulations," of the Cincinnati Municipal Code is hereby repealed.

Section 3. That new Section 718-7, "Standard Conditions of Revocable Street Privilege

Approval," of Chapter 718, "Revocable Street Privileges," of the Cincinnati Municipal Code is

hereby ordained to read as follows:

Sec. 718-7. - Standard Conditions of Revocable Street Privilege Approval.

(a) Any revocable street privilege issued pursuant to this chapter or Chapter 723, "Streets
and Sidewalks, Use Regulations," shall automatically be subject to the following conditions, in
addition to any other conditions imposed by the Cincinnati Municipal Code, provided that the city
manager or his or her designee may waive one or more conditions upon the determination that it
will not negatively impact public health, safety, or welfare, unreasonably interfere with the use
and function of city streets, or pose an undue threat to the fiscal interests of the city:

1. Expenses. All costs and expenses associated with the use of the revocable street
privilege and the construction, maintenance, modification, use, operation, repair,
removal, and abandonment of all building encroachments, fixtures, equipment,
personalty, or other improvements associated with the revocable street privilege
shall be the sole responsibility of the holder. The city shall have no responsibility
for any costs or expenses associated with the use of the revocable street privilege
and the construction, maintenance, modification, use, operation, repair, removal,
and abandonment of any building encroachments, fixtures, equipment, personalty,
or other improvements associated with the revocable street privilege.

2. Maintenance of Building Encroachment. The holder shall maintain all building
encroachments, fixtures, equipment, personalty, or other improvements associated
with the revocable street privilege in a good, clean, and safe condition and repair
and in accordance with applicable city standards, which may be established by the
city manager or his or her designee in his or her sole discretion.

3. City's Right to Enter the Area. The holder acknowledges that the city and its
aufiiorized representatives have the unlimited right to enter upon the revocable
street privilege area at any time for any purpose, including without limitation to
inspect the area and any building encroachments, fixtures, equipment, personalty.
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or other improvements located in the area, provided that the city shall have no duty
to inspect.

4. Rights of Utility Companies. The revocable street privilege granted to a holder is
subject and subordinate to the rights of any and all utility companies that may now
or hereafter have utility lines and other utility installations located in, under, over,
or within the vicinity of the revocable street privilege area.

5. Insurance: Bond. For so long as the revocable street privilege remains in effect,
the holder shall maintain a policy of general liability insurance for the revocable
street privilege area and any building encroachments, fixtures, equipment,
personalty, or other improvements located in the area in an amount that, unless a
specific amount is otherwise provided by the code, corresponds to the prevailing
rate for similar property used for a similar purpose as determined by the city
manager or his or her designee in his or her sole discretion.

The city shall be named as an additional insured. The holder shall furnish a
certificate of insurance to the city evidencing such insurance prior to commencing
use of the revocable street privilege area or the construction of any building
encroachments or improvements in the area. The holder shall fumish a new
certificate of insurance annually by the anniversary of the date of the issuance of
the revocable street privilege upon the request of the city.

In addition, whenever, in the opinion of the city manager, the construction or
maintenance of building encroachments, fixtures, equipment, personalty, or other
improvements associated with the revocable street privilege presents the
possibility of substantial damage or loss to the city, to other property owners, or
to members of the public, the city manager shall be authorized to require a
reasonable bond to protect against such damage or loss.

6. Waiver of Claims for Damage. The city shall have no responsibility or liability
for loss or damage related to the use of the revocable street privilege, the
construction, maintenance, operation, repair, removal, or abandonment of building
encroachments, fixtures, equipment, personalty, or other improvements associated
with the revocable street privilege, or the loss, theft, or damage of equipment,
fixtures, or personalty that may at any time be placed within the revocable street
privilege area.

7. Indemnification. The holder shall indemnify, defend, and save the city, its
officials, employees, agents, contractors, guests, and invitees harmless from and
against any and all claims, liens, demands, obligations, actions, proceedings,
causes of action, losses, damages, settlements, costs, charges, professional fees,
and other expenses and liabilities of every kind and character (including without
limitation attorney fees) arising out of, or related to, the use, maintenance, or
abandonment of the revocable street privilege, the construction, maintenance, use,
operation, repair, removal, or abandonment of building encroachments, fixtures.
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equipment, personalty, or other improvements associated with the revocable street
privilege, or the loss, theft, or damage of equipment, fixtures, or personalty that
may at any time be placed within the revocable street privilege area.

8. Personal to Holder. Each revocable street privilege is personal to its holder and
cannot be transferred. If a holder sells or transfers any interest in the privileged
premises associated with the street privilege, the revocable street privilege shall
automatically terminate and all applicable termination provisions in this chapter
shall apply.

9. Use for Advertising Purposes Prohibited. Unless expressly authorized by the code,
no structure placed upon any sidewalk, city street, alley or way pursuant to a
revocable street privilege shall be used for advertising purposes.

\O.Revocation or Modification. Each revocable street privilege shall be subject to
revocation or modification by the city manager or his or her designee at any time
and for any reason. Except for instances in which a different time is specified by
the code, the revocation or modification of a revocable street privilege shall be
effective 30 days after notice of the revocation or modification is served on the
holder; provided, however, that the revocation or modification of a revocable street
privilege on the basis of public health or safety concerns shall be immediately
effective.

11. Notice. Notice from the city or any of its authorized officers, employees, agents
of the provisions of this section shall be valid if served on the holder or on any
local agent of the holder either personally, by mail addressed to the last known
place of residence, or by publication in the manner required for ordinances of the
City of Cincinnati.

\2.Restoration and Required Changes. Upon the revocation or modification of a
revocable street privilege, the holder shall take immediate steps to remove or
modify all building encroachments, improvements, equipment, fixtures, and
personal property from or in the revocable street privilege area and shall repair and
restore any and all public improvements within the area to their original condition
as they existed immediately prior to the issuance of the revocable street privilege,
unless otherwise authorized by the city manager or his or her designee. All repairs,
modifications, and restorations shall be subject to the supervision and approval of
the city manager or his or her designee.

\3.Failure to Restore or Modify. In case of a holder's failure to remove or modify all
building encroachments, fixtures, equipment, personalty, and other improvements
from the revocable street privilege area, or to repair and restore any and all public
improvements within the area within a reasonable time, the city manager shall be
autihorized to make the necessary removal, modify, repair, and restoration, and to
charge the expense thereof to the holder; provided, however, in the case of
underground pipes, equipment, or construction that may be effectively sealed
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without interfering with the use and maintenance of public streets, the city
manager may authorize the sealing of the pipes, equipment, or construction in lieu
of their removal and, upon their sealing, all pipes, equipment, or construction shall
become the property of the city. In the case of modifications required by a privately
owned public utility company, the city manager shall authorize such company to
make the change and the holder shall be liable for the reasonable cost thereof.

(b) In addition to the conditions contained herein, the city manager or his or her designee
may impose additional conditions that shall automatically apply to revocable street privileges
issued pursuant to this chapter or Chapter 723, "Streets and Sidewalks, Use Regulations," to the
extent necessary to carry out the intent and purpose of the code section authorizing the revocable
street privilege, to ensure the public health, safety, and welfare, to maintain the use and function
of public streets, or to protect the fiscal interests of the city.

Section 4. That existing Sections 718-9, "Use for Advertising Purposes Prohibited," 718-

11, "Changes in Street Uses," 718-13, "Street Restoration," 718-15, "Termination of Revocable

Street Privilege," 718-17, "Liability of Holder," 718-19, "Revocability," and 718-21 "Notice," of

Chapter 718 "Revocable Street Privileges," of the Cincinnati Municipal Code are hereby repealed.

Section 5. That the City Manager or his or her designee is hereby authorized to convert

existing outdoor street dining authorizations issued under Joint Emergency Order No. 10 by the

Mayor and City Health Commissioner on May 12,2020, to revocable street privileges without the

submission of a new application and review; provided that any revocable street privilege issued

pursuant to this authority shall be subject to the terms and conditions contained in new Section

718-7, "Standard Conditions of RSP Approval," and those conditions contained in Section 723-

14, "Outdoor Dining Areas," of Chapter 723, "Streets and Sidewalks, Use Regulations," as

modified herein; and provided, further, that the City Manager or his or her designee, in his or her

discretion, may refuse to convert an existing outdoor street dining authorization to a revocable

street privilege if it is determined that the authorization substantially deviates from the guidelines

and requirements enacted herein, including any supplemental design standards, rules, and

regulations for outdoor street dining adopted by the department of transportation and engineering.
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Section 6. That the City Manager and the proper City officials are hereby authorized to do

all things necessary and proper to comply with the terms of Section 1 through 5 hereof.

Section 7. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk

Deletions are struck through. Additions are underlined.
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City of Cincinnati Mayor John Cranley

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202

Phone (513) 352-3250
Fax (513) 352-5201
Email: John.Cranley@cincinnati-oh.gov

January 2021

REAPPOINTMENT

I hereby reappoint Altaf Khurram to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This reappointment is submitted to City Council for
its advice and consent pursuant to its Rules.

Mayor John Cranley

Equal Opportunity Employer
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City of Cincinnati Mayor John Cranley

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202

Phone (513) 352-3250
Fax (513) 352-5201
Email: John.Cranlej^cincinnati-oh.gov

January 2021

REAPPOINTMENT

I hereby reappoint Michael Beck to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This reappointment is submitted to City Council for
its advice and consent pursuant to its Rules.

Mayor John Cranley

Equal Opportunit}- Employer 31
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City of Cincinnati Mayor John Cranley

OC)e>g>^

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202
Phone (513) 352-3250
Fax (513) 352-5201
Email: John.Cranle)'@cincinnati-oh.gov

January 2021

REAPPOINTMENT

I hereby reappoint Paula Brehm-Heeger to the Southwest Ohio Region Workforce
Investment Board (SWORWIB) for a term of two years. This reappointment is submitted to City
Council for its advice and consent pursuant to its Rules.

Mayor John Cranley

Equal Opportunit}- Employer
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City of Cincinnati Mayor John Cranky

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202

Phone (513) 352-3250
Fax (513) 352-5201
Email: John.Cranle)'@cincinnati-oh.gov

January 2021

REAPPOINTMENT

I hereby reappoint Renee Dean to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This reappointment is submitted to City Council for
its advice and consent pursuant to its Rules.

Mayor John Cranley

Equal Opportunit)' Employer
35
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City of Cincinnati Mayor John Cranley

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202

Phone (513) 352-3250
Fax (513) 352-5201
Email: Jolm.Cranley@cincinnati-oh.gov

January 2021

REAPPOINTMENT

I hereby reappoint DeJuan Gossett to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This reappointment is submitted to City Council for
its advice and consent pursuant to its Rules.

Fqual Opportunit}- Fmpioyer
37
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City of Cincinnati Mayor John Cranley

^QP-\ 0O3>5V

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202
Phone (513) 352-3250
Fax (513) 352-5201
Email: John.Cranley@cincinnati-oh.gov

January 2021

REAPPOINTMENT

I hereby reappoint Laurence Jones to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This reappointment is submitted to City Council for
its advice and consent pursuant to its Rules.

Mayor John Cranley

Equal Opportunity Emplot'er
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City of Cincinnati Mayor John Cranley

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202
Phone (513) 352-3250
Fax (513) 352-5201
Email; John.Cranley@cincinnati-oh.gov

January 2021

REAPPOINTMENT

I hereby reappoint Matt Jones to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This reappointment is submitted to City Council for
its advice and consent pursuant to its Rules.

Mayor John Cranley

Equal Opportunit)' Employer
41
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City of Cincinnati Mayor John Cranley

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202
Phone (513) 352-3250
Fax (513) 352-5201
Email: john.Cranley@cincinnati-oh.gov

January 2021

REAPPOINTMENT

I hereby reappoint Diana Mairose to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This reappointment is submitted to City Council for
its advice and consent pursuant to its Rules.

Mayor John Cranley

Equal Opportunity Employer
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City of Cincinnati Mayor John Cranley

^0P\DO3-7'5

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202
Phone (513) 352-3250
Fax (513) 352-5201
Email: John.Cranley@cincinnati-oh.gov

January 2021

REAPPOINTMENT

I hereby reappoint Timothy McCartney to the Southwest Ohio Region Workforce
Investment Board (SWORWIB) for a term of two years. This reappointment is submitted to City
Council for its advice and consent pursuant to its Rules.

Mayor John Cranley/^

i~.qual Opportunity Employer 44
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City of Cincinnati Mayor John Cranley

p^bQ-\ 0032^

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202

Phone (513) 352-3250
Fax (513) 352-5201
Email: John.Cranle}'@cincinnati-oh.gov

January 2021

REAPPQINTMENT

I hereby reappoint Peter McLinden to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This reappointment is submitted to City Council for
its advice and consent pursuant to its Rules.

^ Mayor John Cranley \\

Equal Opportunity Employer
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City of Cincinnati Mayor John Cranley

pvg-y 00S.67

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202
Phone (513) 352-3250
Fax (513)352-5201
Email: John.Cranley@cincinnati-oh.gov

January 2021

REAPPOINTMENT

I hereby reappoint Matthew Owens to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This reappointment is submitted to City Council for
its advice and consent pursuant to its Rules.

Mayor John Cranley

Equal Opportunit}- limployer 47



City of Cincinnati Mayor John Cranley

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202
Phone (513) 352-3250
Fax (513) 352-5201
Email: John.Cranley@cincinnati-oh.gov

January 2021

REAPPOINTMENT

I hereby reappoint Bridget Patton to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This reappointment is submitted to City Council for
its advice and consent pursuant to its Rules.

Mayor John Cranley

Fqiial Opportunit)' Employer
48
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City of Cincinnati Mayor John Cranley

omoo

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202

Phone (513) 352^3250
Fax (513) 352-5201
Email: John.Cranlej^cincinnati-oh.gov

January 2021

REAPPOINTMENT

I hereby reappoint Michael Prus to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This reappointment is submitted to City Council for
its advice and consent pursuant to its Rules.

Mayor John Cranley

Equal Opportunity Employer
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City of Cincinnati Mayor John Cranley

ODH 0^

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202

Phone (513) 352-3250
Fax (513) 352-5201
Email: john.Cranley@cincinnati-oh.gov

January 2021

REAPPOINTMENT

I hereby reappoint Eric Rademacher to the Southwest Ohio Region Workforce
Investment Board (SWORWIB) for a term of two years. This reappointment is submitted to City
Council for its advice and consent pursuant to its Rules.

Mayor John Cranley

Equal Opportunity I Employer
52



'

. r

53



City of Cincinnati Mayor John Cranley

0O412-

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202
Phone (513) 352-3250
Fax (513) 352-5201
Email: John.CranIey@cincinnati-oh.gov

January 2021

REAPPOINTMENT

I hereby reappoint Diana Small to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This reappointment is submitted to City Council for
its advice and consent pursuant to its Rules.

Mayor John Cranley

Equal Opportunit}' I'imployer
54
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City of Cincinnati 1788

Mayor John Cranley

g-OPA ooq (g)

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202

Phone (513) 352-3250
Fax (513^52-5201
Email: John.Cranley@cincinnati-oh.gov

January 2021

REAPPQINTMENT

I hereby reappoint Stephanie Summerow-Dumas to the Southwest Ohio Region
Workforce Investment Board (SWORWIB) for a term of two years. This reappointment is
submitted to City Council for its advice and consent pursuant to its Rules.

Mayor John Cranley

Equal Opporainicy Employer
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City of Cincinnati 1708

Mayor John Cranley

j-omwtiA

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202

Phone (513) 352-3250
Fax (513) 352-5201
Email: John.Cranle}'@cincinnati-oh.gov

January 2021

REAPPOINTMENT

I hereby reappoint Roberta Thomas to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This reappointment is submitted to City Council for
its advice and consent pursuant to its Rules.

Mayor John Cranley

Equal OpportunitA' Employer
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City of Cincinnati Mayor John Cranley

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202

Phone (513) 352-3250
Fax (513) 352-5201
Email: John.Cranley@cincinnati-oh.gov

January 2021

REAPPOINTMENT

I hereby reappoint Amy Waldbilling to the Southwest Ohio Region Workforce
Investment Board (SWORWIB) for a term of two years. This reappointment is submitted to City
Council for its advice and consent pursuant to its Rules.

Mayor John Cranley

litjual Opportunity F.mploycr
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City of Cincinnati Mayor John Cranley

Office of Mayor John Cranley 801 Plum Street, Suite 150

Cincinnati, Ohio 45202
Phone (513) 352-3250
Fax (513) 352-5201
Email: John.Cranley@cincinnati-oh.gov

January 2021

REAPPOINTMENT

I hereby reappoint Dani Watkins to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This reappointment is submitted to City Council for
its advice and consent pursuant to its Rules.

Mayor John Cranley

Equal Opportunity Employer
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City of Cincinnati

Office of Mayor John Cranley

Mayor John Cranley

»mcmQO

801 Plum Street, Suite 150
Cincinnati, Ohio 45202
Phone (513) 352-3250
Fax (513) 352-5201
Email: John.Cranley@cincinnati-oh.gov

January 2021

APPOINTMENT

I hereby appoint Margaret (Peg) Albert to the Southwest Ohio Region Workforce
Investment Board (SWORWIB) for a term of two years. This appointment is submitted to City
Council for its advice and consent pursuant to its Rules.

Mayor John Cranley

liqual Opporumity limploycr
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Margaret L. Albert

Address:

*'x. ^ .

Phone:

Email:
i

Objective:
To serve as a member of Southwest Ohio Region Workforce Investment Board

Summary:
I am a retired senior citizen. My work life and my retirement life have always been of
service to others. I work hard and always try to do my best.

Education:

Bachelor of Science in Nursing, Matycrest College, Davenport, lA
Licensed Massage Therapist, SHI Integrative Medical Massage School, Lebanon, OH

Military Service:

Navy Reserve-15 years as a Navy Nurse in various Reserve Units, retiring in 1990

Experience:
Nursing - Visiting Nurse Association of Chicago
Union Medical Center, Chicago
Providence Hospital, Cincinnati
University Hospital, Cincinnati
Massage Therapy - Spaaaah for Medical Wellness and Everybody's Health, Cincinnati

Activities:

tmo'Jin; SfeSic'ShSen"'
Herb Society of Greater Cincinnati - member
Queen City Blue Star Mothers OH64 - auxiliary member
Greater Cincinnati Women's American Legion Post 644 - Post Commander

The Americaii Legion is the country's largest veterans service organization. The Legion was
chartered by Coiigress in 1919 after its formaUon in Paris by one thousand members of the
Arnencan^peditionary Forces. Legion programs fall under its 4 essential supports -
PosTbaI Rehabilitation, National Security, Americanism, and Children and Youth.
carries out the programs, especially as they relate to women veterans.
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Margaret L. Albert

N

October 6, 2020

Sherry Kelley Marshall, President & CEO
Southwest Ohio Region Workforce Investment Board
Great Oaks - Instructional Resource Center. Room 134
100 Scarlet Oaks Drive
Cincinnati, OH 45241
513-612-3643

smarshall@SWORWIB.org

Dear Ms. Marshall,

As a veteran I am very interested In supporting agencies that support veterans, esoecialiv
women veterans. i«5viaiiy

I have many years of experience in service work. Since retiring my service work continues.
I nrough The American Legion I am serving veterans, especially women veterans I feel I can
be an asset to your board.

Thank you reading my cover letter and resume. I look forward to hearing from you. You can
reach me at 513-385-0027 orjohnalbert@fuse.net.

Sincerely,

Margaret L. Albert
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City of Cincinnati Mayor John Cranley

Office of Mayor John Cranley 801 Plum Street, Suite 150

Cincinnati, Ohio 45202
Phone (513) 352-3250
Fax (513) 352-5201
EmaU: John.Cranley@cincinnati-oh.gov

January 2021

APPOINTMENT

1 hereby appoint Markeia Carter to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This appointment is submitted to City Council for
its advice and consent pursuant to its Rules.

Mayor John Cranley

Equal Opportunin- Employer 67
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MaftiM wiii lead :ne Ci'> s' Ci'K'"nsi«a D*ca^t*went of CcrT>mjnity artd Eccnomic Oeveioof^m ©" an inwriT. oasit City Mjnagef Patrick
Dumney a^nog'-.ced Tueadsy

CT- orc-NCi'i'u-n

A
Sy Chrj Wctt«ricb - Staff rcporttr and columnrat. Cincinnati Suiinau Courier

Jar 8 2020 2:3«err=ST

Markiea Carter will lead the city of Cincinnatrs Department of Community and Economic
Development on an interim basis, City Manager Patrick Duhanev announced Tuesday.

Carter currently leads the city's economic inclusion department. She replaces Phil
Denning, who left the city to become executive vice president of the Port of Greater
Cincinnati Development Authority. She will be the department's fifth director since
Mayor John Cranley took office in December 2013 and follows Jeff McElraw, Oscar
Bedolla, Greg Huth and Phil Denning.

The inclusion office is responsible for administering, enforcing, and monitoring the city's
equal employment opportunity program; living wage program; minority, women and
small business enterprise programs and local, state and federal prevailing wage laws.

Carter started with the city 10 years ago in the community and economic development
department. Before leading the inclusion department. Carter was an assistant to the
city manager.

Jennifer Mackenzie, the inclusion department's current deputy director, will become
interim director. The appointments are effective Jan. 24.

"Each has had a decorated career with the city of Cincinnati, and I have full confidence
they will provide tremendous leadership over their respective departments during this
transitional period," Duhaney said in a memo to the mayor and City Council.
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City of Cincinnati Mayor John Cranley

^mo^h

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202

Phone (513) 352-3250
Fax (513) 352-5201
Email: John.Cranley@cincinnati-oh.gov

January 2021

APPOINTMENT

I hereby appoint David Cook to the Southwest Ohio Region Workforce Investment Board
(SWORWIB) for a term of two years. This appointment is submitted to City Council for its
advice and consent pursuant to its Rules.

Mayor John Cranley

Etjual (^pportunit)' Employer 70
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d. Message J More... ̂
David Cook ■ 3rd

Sr. Vice President/Chief People Officer at TrlHealth

Cincinnati. Ohio, United States • 500+ connections • Contact info
iJ

TriHealth

University of Miami Herbert

Business School

About

Senior human resources executive with the bulk of my career involved in the creation and deployment of strategic
human resources initiatives. Possess domestic, multi-national, and cross-industry experience in operationally focused
assignments including TriHealth. BJC Healthcare, Citibank. AT&T Broadband. US West, and Ryder.

Delivered innovative HR solutions that translated into successful attainment of organizational goals.
Continually garnered support and buy-in for the strategic alignment of the human resources function by delivering high
level results to help achieve the operational and financial goals of the enterprise. Consistently acknowledged as a highly
effective, results-oriented leader, mentor and value-added executive whose contributions extended far beyond the
normal expectations of typical human resources management responsibilities.

Specialties: Organizational Development. Succession Planning, Organizational Strategy, Leadership Development.
Recruitment and Selection. Fiscal Management.
Risk Mitigation, Performance Management, Executive Coaching, and Project Management
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Experience

Sr. Vice President/Chief People Officer
TriHealth

Way 2015 - -resent • 4 yr« 8 mos

C^nchnati Ohio

Reporting to the System CEO as the senior HR executive, responsible for leading the development
and implementation of corporate strategy for the Human Resources. Corporate Security and
Mission & Culture functions. Responsible for leading a team of over 200 people supporting over

12,500 employees and 800 physicians. Work directly with Board Chair to manage the Executive
Compensation Committee agenda including annual review of CEO succession planning, executive
compensation, and executive benefits.

BJC Healthcare

8 yrs4 mos

Vice President Human Resources & Patient Experience
j'un 2013 - .-p'2C iE

St LCUI;

Serve as an active member of the Barnes-Jewish executive leadership team and the Human
Resources Executive Council (HREC) for BJC Healthcare in providing strategy, planning, and
implementation of human resources and patient experience programs to meet the strategic

business goals and growing demands of a changing workforce. Managed a budget of SI ...see more

Vice President Human Resources

Jan 20CS -Jjn 2013 - 5 \-r- J mc-

St Loui-r

Serve as an active member of the SLCH executive leadership team and the Human Resources
Executive Council (HREC) for BJC Healthcare in providing strategy, planning, and implementation of
human resources programs to meet the strategic business goals and growing demands of a
changing workforce. Managed a budget of S11 million and supervised a team of 22 HR

professionals and 120 day care administrators and staff. Reported directly to the hospital President
and system Chief HR Officer,

see less
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kb
HOHE

Regional Director Human Resources
KB Home

200J-20r --ya

This position included direct interface with the Regional General Managers. Territory Presidents,

Executive Vice Presidents, Senior Vice Presidents, and Division Presidents to establish and deliver on

strategic business objectives.

Director, Human Resources Operations
AT&T

- 200.^ 5 yr-

As a senior human resources leader matrix reported into Executive Vice Presidents. Senior Vice

Presidents, and Vice Presidents of operations and staff organizations, was responsible for leading

teams of HR professionals delivering integrated human resources strategic and operational
solutions to diverse organizations across the United States, and engaged with leaders as ...see more

J
Director, Human Resources Operations
U S WEST

'99? - 200-i S .r;

Asst Vice President Human Resources

Citibank

- -1995

HR Generalist

Ryder Systems Inc

"994 - 199"^ 3 ,r-

Show fewer experiences

Education

tl
University of Miami Herbert Business School
MBA. Human Resources Management

University of Central Florida
M.S.. Industrial/Organizational Psychology

g — University of Miami
^ J BA. Psychology

1934 - 1933
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Skills & endorsements

Succession Planning 55

Endorsed by Bruce E. Carter and 3 others who are

highly skilled at this

Endorsed by 6 of David's colleagues at BJC

Healthcare

Performance Management S-i

Endorsed by Trish McFarlane and 1 other who is

highly skilled at this

Endorsed by 4 of David's colleagues at BJC

Healthcare

Organizational Development 3(

Endorsed by Trish McFarlane and 2 others who are

highly skilled at this

, Endorsed by 2 of David's colleagues at BJC

Healthcare

Interpersonal Skills

Leadership Development 28 Executive Coaching 15

Show less
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Recommendations

Received (Oj Given (3)

Jay Kuhns

Vice President, Business

Development at IRI

Consultants i Long time

hospital HR Exec I Consultant

I Speaker I ®jrkuhns

hov5T\be->2 ijil Da'.'c

iv;rke3 v..:- Jjy cj* at i-f-'e-en:
ccmpar>'es

9
Glenn L. Dalton

Managing Partner at RKD

Group

Jure IS son David .'.as 3 :''sryt

cf Glenr L s

Jay is a true executive when it comes to business planning and

execution. He leverages his business savvy, energetic demeanor,

and creative spirit to build high performing teams and develop

long term strategies for All Children's. I have interacted with Jay

through multiple business meetings and find him to be,.. See more

Glenn is an excellent thought leader and partner in creating and

delivering long term solutions for the business. He takes a big

picture perepectlve and utilizes his vast breadth of technical and

business knowledge to help you achieve a great outcome. I would

recommend him for a variety of business consulting ser... See more

Bruce E. Carter

Vice President Human

Resources and Chief Diversity
and Inclusion Officer

0:tiCe^ Is 2005 David recst:es

d.rectiy tc E

Bruce is a results oriented executive with a passion for driving

excellent in performance. He creates an environment built on solid

business partnerships and allows his team members the

opportunit>' to succeed through meaningful interactions and

contributions. Bruce continually strives for strategic an... See more

Interests

show less

HR Executive Network

•y rv-r:"i'Ce: i
II3S I HealthcareCABtERsI 52 505 TC-iiC'.'.r'S

University of Central Florida Sherpa Coaches
SHf.RPA ' :c7

Cedars Sinai Health System TriHealth

20 i-W follCiverS

See all
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City of Cincinnati 1788

Mayor John Cranley

iY)^lOO^SD

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202
Phone (513) 352^3250
Fax (513) 352-5201
Email: John.Cran]e)'@cincinnati-oh.gov

January 2021

APPOINTMENT

I hereby appoint Jesse Grissom to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This appointment is submitted to City Council for
its advice and consent pursuant to its Rules.

Mayor John Cranley

Equal Opportunit)- Employer
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o Message More-

Jesse Grissom • 3rd

President of Operations at Kao USA

Lovelsnd, Ohio • 500+ connections • Contact info

□ Kao Corporation USA
W University of North Carolina

at Chapel Hill

About

Senior Bjs'^ess Prc'essora! v/ith a rch d''i,ers'ry of exper erces across 5 mj t'-natiora' coTpan'es
• Col aoorat've Cross Fj^cio^a' Bus'ness Part-er sccss a vsr'ety o*cultures throi^hoj! Europe, Australia arc Asia.
• A C'"argeAgert-strong capapi Tes 'r i"'uerc"rg crarge w'th'r the cgarizaf: .. see rore

Activity
1455 follc-.vgrs

Sounds exciting! Congratulations to to
dfint Lisa and Darryi for creating the vision an.

Jesse corrrrented

Thank you Alan for your awesome
partnership. We understand the...
Jesse cofvrented

M

•v-l

Congratulations. You continue to rise
and amaze!

Jesse corrrertea

Congrats * that is quite an
accomplisment!
Jesse corrtrenteO

See all activity

78



Experience

President of Operations
Kao Ccrpcrat^O'' USA

jS" i-JT' - ?-'cSc''* S TOS

KOO
Kao USA Inc.

■:6>rs

Regional Executive Officer, VP • Hnance
*eo -Jai* 2020 cy^s
C'^c^'"'5t Oh^c Area

VP Hnaxe
[Jec 200c - Dec 2012 • 6 yrs 1 rro

Corporate Controller
"eb 20'04 - Dec 20-06 ■ 2 yrs 11 mos
C'rc>'?* A'cB

Show fewer roles

Sara Lee Foodservice
5 yrs 1 fro

Sr. Director • Fir>ance
"•Jov 202' - Feo 2004 . Zys 4 mos

Sr. [Xrector - Planning & Trade Marketing
Apr2000-Ncv2:0- 1 .rSrci
C''^c''""5t i'ea

Show 1 more role
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PepsiCo
6 yrs 7 mos

Sr. Group Manager
".'S' '9=5 - =cC '999 ■ 1 yr
5 5.-3 Ta.i-

Natior>al FinarKe Manager
V3> 1?9"-N'S'139£ Mtos

= 5-0

Show 2 more roles vo

Kraft Foods Group
5 yrs ̂  Tos

Finance Manager
1995 - -jg '991 2 yrs 3 rros

'.j'crte'' 5Cc 0" 5 -'c5

Regional Accounting Manager
V3r195?-.jr 195C 'yT4n-05

Crsi'ictre \'C't- Csro r.5 A^ea

Show 1 more role

Show 1 more experience

Education

ft tifl'kiih

University of North Carolina at Chapel Hill
3S. Prance
■C7.:_ -5-c

University of Rochester
MBA Pna-ce
■ct:_-=1^
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Skills & Endorsements

Cross*functionai Team Leadership 52

Srgorsec o; Nina Cornv.'eil. who is hiohlv skilled at Ercorsec ay 8 of Jesse s colleagues at Kao

this Corporation

Forecasting 50

Ercorseo by Derrick Cooper, who is highly skilled Encorsea by 6 of Jesse s colleagues at Kao

at this Corporation

Financial Analysis

Mt Ercorsec by 5 of Jesse's colleagues at Kao Corporation

Show more

Recommendations

Received iC.i Given (6)

9
Kenny Robinson
G oba! Corsjme' Procucts

execut've who de i\'ers

g'O'.sf s~o Drafts wfer

others fa' ec i Beauty
ptDdJCts ar'C sk.ir care

marketer Irrovstic^ master

:5tstjs quo cha' er^ger i
Bu'ider of cohes've teams

■srr 3 -i-s;?

Kenny is a ver)' skilled K'arketer. His scope of exoerience has
allowed him to be successful in launching and buslcrng brands.
Kenny is very thoughtful and is masterful is asking those probing
questions that drive others to better solutions. He is very strategic
and has been intimately involved in evaluating acquisiti... See more

Prem Aghtcha
Sen'or Pro.ect Manager at
The Decor Corporat'on Pt^'
Ltd

;S' :r ; r-s-sa?

z -ir. .

Prem has been a member of the Kao Australia team for nearly 10
years. He has been the consummate professional and a valuable
resource for the Austrian business. Prem has a very cairn demeanor
and is always looking to contribute in any way possible. He has
been able to leve.'ags his vast experience in .finance to ... See more

Show more
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6 Message More...Connect

Myron Hughes ■ 2nd
Managing Director at Blue Rose Supply

Cincinnati Ohio Area • 500+connections • Contact info

BlueRose Supply LLC

University of Cincinnati Cart
H. Lindner College of Business

About

5e'^:'na-ce-orlver Sen "or Executive offer'ng 20 yea's ccTcre-ens've ec'evererts sc'css Bjs'ness srd Econon'c
3eve ccTent c'sc'p ires, ̂ rover ab; "ty :o crVe Ousress oro^vtf trrough strateg'c p arrrg a'^d s-ccessfu' execut'on.
Recogniiec leader with advanced s^ci is in strateg c oia'"''ng, fjrora'sing, regct'at'on :eatr de'.e oorrient arc resource
a ocat'on, Executve .eadership Conpeterc'es: Rea Estate, Business Deveioprr.ent; Strateg'c s.annlrg S; Growth-
Budgeting,/Cost Controls: Fundra 5 rg; a-'d Pub 'c Relst'ors.

Activity
i. Be- 'C CWc'S

See all

Grace and Mercy!

&"i Vyror shared this
-I -.esctic: • -

Saving lives!

u  ̂*y^o^ shared this

a
Kudos on being selected!

V>Tor corrrrented

Outstanding! Charleston next?

Vyror ccrrfrented

Experience

Managing Director
3«eRcse S-ppiyLLC
... ZO'^z - -rese—. 4 ycs 3 tos
C""y. 0-c

B ..e Rose Si..opiy's a jar-san company yiat of ens pape' products eco-frenciy arc food solutions
serving the m'dwest and strategca ly 'ocic'ng national y. Vancets segments inciuce Crunches

Ecwcsfon, -lea tncare, Ofce arc Industr'a 0^' dings, arc Restaurants, pus, jaritora sea-ce

ooerat'c-s,

BheeRcwf
SmppHq bluerosesmsQ.jpg
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Managing Director
■53r 31,6 Rose supply

-v 10It - =."e:£:-
C-cr'-f Ore

: 4 j-rs 3 TPS

?rovicing "fiex'bearc or oenarc sef\''ce" of,an"tcra! arcl ceanirg s«ppy corrpany as v/ei: as
VRO and fcooserv 'ce products and s«pp''es.

University of Cincinnati
7 yrs 11 nos

Sr, Assoc. Vice President of Development for Diversity & Inclusion
.8- 10*4- Dec ZOIS ■ I; '5

Tt-e ^cus s to he p prov'Ce acd'fera forcing ^or the varOwS d'\'ers"ry ana irc wS'or :n"t'aiives at
the Unvers'ryofCrcinraf aro to fjtherengage cjr Oivers'typopwiat'or wh'ch freaks e-veryore,
throjgho.^t the 'AOrd!

Executive Director
=eo 20O3-Jar 201- ■ c y^s

il
Vke President of Economic Development
Greater Ta-rtpa Charroer of Cofrrrefxe
CCT 100- - .5 " lOOo 3 ■ ■'■j - r'Ci

Managing Director
SteppT' up Procuct ors
2O0~ ■ esstra ' a yea'

Economic Development
Ctv o*Cincirraf
•93O-2000 I.rs

Show fewer experiences
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Education

^ ̂ University of Cincinnati Carl H. Lindner College of Business
33A, VarlcetTg
■9S- -'see

Act'. ! es 5-c Scc'etes £ ci-'S S'grs: Vsi- o* \'eyc Me- 5 3i5*:etc2

Leadership Cincinnati
20:0-2:05

Leadership Memphis
2o:5-2::-i

Goldman Sachs 10K Small Business Program
Ertreore^ejra: arro Srra i Business Oaer3t:cns

£^trecre''ejrsh'o arc bjs'ness exoans'c" ard acc-'s'ticr

Show fewer education ^

Licenses & Certifications

Certification of Entrepreneurship
Godmar Sacns 10,000 Srrai ' Business Cndrrat"
issuec Feb 2320 • No Expiraiicr Date

Skills & Endorsements

Economic Development 2?-

Ercorsec ay Jeff Finkle, CEcD and 3 others who are

highly skilled at this
Ercorsec ay 25 of Myron s colleagues at University

of Cincinnati

Fundraising • "7

e
Ercorsec ay Casondra Cooper and 7 others who
are highly skilled at this

Ercorsec ay 22 of Myron's colleagues at University

of Cincinnati

Strategic Planning E2

Ercorsec by Vincent Brown, who is highly skilled
^ at this Wi

Ercorsec 0>' 21 of Myron's colleagues at University

of Cincinnati

Show more
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City of Cincinnati Mayor John Cranley

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202

Phone (513) 352-3250
Fax (513) 352-5201
Email: John.Cranley@cincinnati-oh.gov

January 2021

APPOINTMENT

I hereby appoint Myron Hughes to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This appointment is submitted to City Council for
its advice and consent pursuant to its Rules.

Mayor John Cranley

Fqual Opportunity liinploycr
85
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City of Cincinnati Mayor John Cranley

Office of Mayor John Cranley 801 Plum Street, Suite 150
Cincinnati, Ohio 45202
Phone (513) 352-3250
Fax (513) 352-5201
Email: John.Cranley@cincinnati-oh.gov

January 2021

APPOINTMENT

I hereby appoint Deval Motka to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This appointment is submitted to City Council for
its advice and consent pursuant to its Rules.

Mayor John Cranley

Equal Opporriinitv Employer
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£  Management
Roles ResponslNlity

X u- Participation Goals oWork-Life

■-ll-^roSe^Positivel^f^gTi^^SS.
lnTlU©nC© effectiveness teaman

If QJ StrejngthJ^ ^

Conr>ect A Message More.

Devai Motka ■ 2nd
Vice President, Rocket Data at Quicken Loans
Cinc'nnati OhioA^ea • 500-cc-^eaors ■ Contact info

Qi. Quicken Loans
Cornell University

Highlights

1 mutual connection
■c. an; Oe. c::n t Cs'y P-a:

Reach out to Deval for...

--re:-: :: '3 s'd ■.cluntsefing coining a
■ mere': c:3 :

Message Deval

About

Bom in India. Mads in CenYiany. Seasoned in America A Petite Leader Mother and Runner ivho uses Tough uove to
bring tf^ebestcu: o'hersel- her teams and b-sinsss.

0\er 20 years e* expe^encs m b-ldmg and suppcri'^g tecn-oiogy soLtcns in -ea thca^e and F r^ancs inoustna;
Proven track record cf b-ilding emoc.vering and lesding large integrated b.siness bcjsed technoicgy and project
management tean-is v.n:ie di'ealy reoofng to execut've ^eaoe'ship. nave conr-te'':ly matched tus'ness -nivatves with
tecrinica' capasilcies .'.n j^ a'-S'.ver -g to cperaticnal a'd budgeuv ccnstrsints. i v'.as ''ctunate to r.Of< octr a- a vendor
and a client in glcosi teams d-ring tn,6 past'ev. yea'S -aving lived a-'d .vorked in a *ev. c ties-n ndia Gerrr.sn; and
USA I have enjoyed feamlng ano experiencing me mpac: c* cu turs in v.orkspace and tne flexipi ty that one n-tures in
pronesjicnai and oerica' iiva: from tness exper'snces.

For the last jeans i have led tran-n-rrriaticns throjg'- Data and Anayfcs eat ta^k v,c'< a-d run - data; And when I
am not dcing any orthis i enjoy spenoing : me wim my 'amii'y and expe'-menting v.th aostract art creating 3 fusion
c-Jine and mce recentlj - running'

89



Activity
1 £-2 follcv-sri

Sk
So excited. I have spent less than an year
here but this company and more...

Deva sharec tf^'s
6

Best two qualities In a great leader are

- authenticity and vulnerability. If yo...

Deva conre-teo

Well written, succinct message about

authenticity and vulnerability - two core..

Oeva shareotn's

Glad to work with you too Filip

Desa cor^^me^tec

See ail activity

Experience

Quicken Loans

Vice President Rocket Data/Data Intelligence
rji-tirre

-'cse"* 4 TCi

j- ■: u-'tcc I'v.zi

We are Rocket Data.

We are a team of 135 strong Data Erthusasts wbc wi'i disrupt The Mortgage ind jstry by providing
Best h Class. Trusted Rocket Data Fabric (o^'odjcts) whl'e Pacrg with Bus'ness Dema'^ds.

Vice President I>ata Intelligence/Analytics Empowerment
.a-i:;.*!-Msy 202:

Leadrg a fj i stack, 110 member stmng tear that ser\'"ce5 a' data needs and wants of tl"e largest
home rroitgage ender 'n the rat'on,

Director, Business Intelligence
Tre David J. Joseph Company

• L C -

CDO resoors'b" "t es "n ensurrg success of Business i"te I'gerce Ana yt'cs a^d Ciouc based
'mpeme^tators or ERP ac'oss a 11js^"ess ur'ts. Woric w'th exec-t've eacersh'p i- 'mpierne''ti'^g
data arc ana >tics •'oaamsp. Resoorsib e for Repctlrg aic Analytics n M crosot Dynam'cs 365
"moere-tat'cr for oj' b'ggest o-s'ress jrt wh' e ensu'Tg a:'grmert acoss N-cor ste ..see more
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Manager, Business Technology Services
independence 6! je Cross

£rc i:!- ;:'c •:

G'c.-:=' =' -Zz 0* 5 -'z:

Respcnsipe for escir'g a'ge teams taskea vvth Ara^yt'cs, Ciojd Adc^'on and Aa:oira*'on across
E'^ro iment, Claims and Contact Center pjsiresses. C^smpiored effcrts of p atform synchronization
w^th H'ghWartc systems in PittsPjrgh.

Manager, Comcast Engineering and Technology
Comcast

see C'- r

Response e for Ana >tics acoption over a w'de range o* Commercial ara Ooeraticai units.

Le\'eragec muitio'e yea's of oVerse Pro.ect Managemert exoererce to estao 'sh Agi e center of

excel ence.

Vice President

Gtioank N.A

i:' ■ - '.'S' lyi '1 m;s

G'cStri' =' see 0- 5 A-es

Responsioefor eaaing Data Maragerren: and Reoort''-g teams acoss \Afcr F'epa c card
d'visior. Notab'e imp ementat'ons 'nc^uded Googie Vi/o le: arc D>'nam'cs Great ? ars
s>rcn'cn"23:"on across NA Leve'aged mut'p^e years o'd"\er5e Pro.'ect Maraoemen* expenenceto

estab ish Ag" e center o' excei ence.

%ow 2 more experiences

Sr. Management Consultant

Ccjnizsr.t

Cciult'ng pa.tnsr and irr.p'emertaticn isad for Morgan Stanley M£'L fz a^d A'&' prsjacu

Va-aasd large scale impierrentation: for Broker P'atforms for AXA Ge'-ma-y a'ong v.'tr rnree

large o"shcre teams based in i.ndia. Cnamoioned Database piar'crrr, asjeisment and jn fication

5"CtS OCit AXA s merger .Vith V.'intern.r inj-'3'C€,

Programmli^g Analyst
Veic.vpages.in

Zee ■ r'l'" - i-o llln

.sltOSS -ril ICS

-eipea create a m.lt-oimensional database to assess sd re^en-e and cost

Per'ermed time series and cl-ste' analysis or^ ad campaign: to assess timal -ess ano emcscy c-'
oamoaigr.s

Show fewer experiences
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Education

Cornell University
Ccntin.ing sducavon Executive Laadersnip

Exac.tiva Laacaahip

State University of New York at Buffalo
MSA Fir.ar.ce a.id informsticn Si'stcrr.s
•;;; _ / 1

:iaj 3-3 stifi ''■'.u • ".rns-^.n: '.'3'255r-5n:

MBA

Tt>e Maharaja Sayajirao University of Baroda
:ng^neari■^g Efacrpnics

-cti ■ ti5; 3*3 i:; stiss "lit E ;:tfc"ti sn3 "aisttr' En31-sc'-i "-55 jgnt c*" tns Et-3sn:
ChstTcf a: .'.•"i.

Engineering Elscironia and Corrimunicsticnj

IPCL
Sachalor $ dagraa Elacvical and Eiactronic: Engineering

Show fewer education ^

Licenses & Certifications

Leadership Development Program
Cents'' Creativs .eaaership

iiucd Aug 2017 - No Evpiraticn Date

PMP
Project Management inrtit-te
Siued ian 201$ - Expirea Jan 2022

Certified Scrum Master
Ecun-i Alliance
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Volunteer Experience

m

Chair, ClO Inner Circle

C'lnncr

' 'a. -I"" - •'iii". • r j»5 -1 TIOS
inr'Zi a'3

hitps wvt .v.ekana.csm -'cio forum,''chic ■' 1793«overv'ev

Business Mentor

Oresi for S.cc«ss Cincinnati

Fundraising Volunteer
7h« Aruna Project

https.'.a'unaprojen.cem

Skills & Endorsements

Business Intelligence 1

Sndorjed by 2 of Deval's colleagues at Cognizant

?M? z

— Endorsed by 2 of Deval's colleagues at Independence Slue Cross

Business Requirements iB

End orsed by A of Deval s colleagues at Cognizant
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indjr"/ ecge

^oject Management ■ *

SDLC :

Software Development Life Cyde (SDLQ i

Project Planning I

Vendor Management i

Strategic Planning i

Project Portfolio Management

Program Management

Extract, Transform, Load (ETL)

Data Integration

Data Science

Testing ;

Data Analysis •

Software Project Management 3

Software Development 2

business Analysis :

Business Process Improvement 1

Data Modeling

Data Warehousing

Solution Architecture

Big Data

Tc'OS S.'ecrO'Oges

SQL ;

Microsoft Project 1

Cognos

Oracle t

Unix

Dynamics 365

rtc'-oe^so'S' Sk i s

Management

Presentation Skills

Leadership :

Otre- S< s ©

Process Improvement

Capacity Planning

Data Governance

Cross Functional Team Building i

Business Intelligence Tools

Show less ■«.
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City of Cincinnati Mayor John Cranley

Office of Mayor John Cranley 801 Plum Street, Suite 150

Cincinnati, Ohio 45202

Phone (513) 352-3250
Fax (513) 352-5201
Email: John.Cranle)'@cincinnari-oh.gov

January 2021

APPOINTMENT

I hereby appoint Rhema Nwaneri to the Southwest Ohio Region Workforce Investment
Board (SWORWIB) for a term of two years. This appointment is submitted to City Council for
its advice and consent pursuant to its Rules.

Mayor John Cranley

:7.qual Opportunity 1 Employer
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RHEMA C. NWANERI,MPA
PROFESSIONAL BUSINESS MANAGER

SKILLS

Revenue management

P&L analysis

Budgeting

Trade promotion management

Pricing & Hedging management

Team leadership

Project management

Process improvement

Financial modeling

Training & Recruiting

EDUCATION

Harvard University,
Business Analytics Program-2021

Texas Southern University,
Executive Master of Public

Administration-2018

Texas College,

B.S., Business Administration/
Financial Management-2015

PROFESSIONAL PROFILE

Professional Business Manager with 10 years of experience managing multimillion-
dollar business operations. Successfully optimizes framework and cultivate cohesive
teams to meet and exceed business financial goals. Excellent reporting, record
keeping and relationship-building abilities, trade, gross profit, and operating income

I  support, adept in converting sales data and msights into strategic, actionable
I  solutions that support internal business growth plans. Leverage analytic strengths

and strategic thinking to align with company values, goals, and customer needs.

EXPERIENCE

^ ■nan Officer. Wriffht-Patt Credit f/m/ifi.Beavercreek.Ohio Auf?.2020 - present

Effectively maintain a robust base of productive client relationships by creating financial
analysis reports with loan origination in processing and marketing research. While
overseeing over 4.3 billion in assets and 1.3 billion in loans.

Mflnflpcn Joaerth A. Rank,. Kettering. Ohio. Dec. 2018 -Aug, 2020

Promoted to Manager of flagship store in 4 months after demonstrating prowess and
effectiveness during the turnaround campaign dX Joseph A. Bank. Primary duties are to
create and Study current process issues and develop mnovative solutions to improve
workflow to maximize efficiency and increase productivity. I work in collaboration with
other leaders to critically analyze current chaXX&ngQS BX Joseph A Bank. Equally, I
maintained statistical and sales record from 1.2 million to 2 million dollars. After one
year in the role.

•  Partner with sales and regional leadership by providing weekly, monthly, and ad
analytics that direct financial decision-making.

• Maintain and initiate complex commodity based monthly price change with
multiple accounts. Prepare monthly analysis on volume, gross sales, and sales
reductions. , i..

•  Perform cost-to-serve analysis from sales to finance leadership, make
recommendations to improve stability.

•  Recruiting, training, supervising and appraising staff.

Riisiness Banker. Kev Bank. Davton. Ohio, Sep, 2017- PeCt

•  Manage sales revenues and profitability of the company s largest volume
account by executing of monthly price change based on component
cost, .movement, dairy commodities, and hedging implications.

•  Assist annual budget planning, and on-going forecasting process with Sales
Operations and Demand Planning.

•  Reach out to potential clients to generate new business (40 cold calls/day).
•  Present financial products and services to existing and prospective customers.
•  Manage business accounts while driving up revenue in investments to $ 1.2
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TECHNICAL SKILLS

Microsoft office suite

Proficient in excel

BI analysis tools

PeopleSoft

MT4

EXTRA

"Top performing manger/

Gold star Recipient"- Joseph
A. Bank.

"Corporate Leads MVP,
2016"... .Enterprise Rent-A-
Car/Enterprise Holdings Inc.

"Professional Standards &

Performance MVP, 2016."

Enterprise Rent-A-Car/
Enterprise Holdings Inc.

Financial internship 2015-
Northwestern Mutual.

Recruited for the chamber of
commerce-Dayton Ohio -Key Bank

2017.

Trilingual

Community

Affi liations

Member/Affiliate- Hope Church.
Pearland, TX.

Mentor/Speaker- "Today's
Prince...Tomorrow's King

Educational Foundation
(TPTK-ED)," Houston, TX.

Volunteer- Fort Bend County
Medical Reserve Corps.

Apprentice/Educator-R/Tif &
Associates, LLC.

Business Manager. RJH & Associates. LLC,.. Houston^ Texas
Tan, 2017-Dec. 2018

Assist in successful accounting remediation and preparation for public
filing. . ' ̂ A V
Create and maintain project accountmg revenue reorganization desk
procedures in multi-entity environment in Oracle.
New project setups in Oracle ensuring standing agreement with contract
and customer purchase order documentation are suitable for applicable
revenue recognition.
Complete the monthly revenue recognition and reporting process m a
timely and accurate manner.
Provide Nonprofits, small businesses, etc. with professional assessments
and training support to increase organizational processes.
Perform administrative tasks such as monitormg costs, scheduling classes,
setting up systems and equipment, and coordinating enrollment.
Monitor and evaluate training programs to ensure they are current and
effective.

Account Manager. Enterprise Holdine Inc... Houston, Texas,
.Tun. 2015- Jan. 2017

Design, implement standardized financial reporting on Key Performance
Indicators (KPI) - Budget variances, attrition, sales, COGS, and member
data analytics.

Construct financial modeling on special programs and incentives, what-if
fmancial analysis on campaign sales, incentive plans.
Business intelligence implementation team lead, special project
management team (Finance liaison), partner with all departments to
ensure proper data gathering and key performance indicator specifics are
captured.
Support acquisition of new clients and growth of current book of busmess
by contacting and following up on system generated leads identified
through the client experience.

Provide customers with viable purchase advancement options maintaining
90 percent to sale goal rate.

Develops strong partnerships with operations leaders, financial advisors,
mortgage advisors, small business colleagues and other line of business
partners focusing on client acquisition and deepening the relationship.
Attend weekly meetings with vendors/clients (meets with B-level
executives and decision makers for dealerships as well as insurance agents).

Volunteer- United Way
Dayton, Ohio.
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po^DO&yj

Jan-Michele Lemon Kearney
(.imndlmviniw

MOTION

WE MOVE for the City Administration to provide a report to City Council regarding feasible safety
solutions to the current dangerous situation at District 2 headquarters where our officers and civilians
must dodge traffic to cross Erie Avenue to get to and from the District 2 Police Headquarters building
to their vehicles. There is no crosswalk or light on Erie Avenue at the point of crossing.

WE MOVE further that the Cily Administration provide a report on parking solutions for District 2
personnel as well as visitor parking at District 2 headquarters.

Counciimember Jan-Michele Lemon Kearney

STATEMENT

It goes without saying that we want our officers and civilians to be safe. Officers at District 2
headquarters, as well as visitors, must find parking spaces on a busy street, Erie Avenue. Several city and
civilian vehicles have been hit as they move from street parking spaces into traffic. Even more
concerning is the dangerous practice of pedestrians ~ both officers and civilians ~ running across Erie
Avenue to get to their cars. A crosswalk and streetlight on Erie Avenue in front of the headquarters
would help to ameliorate the immediate danger to pedestrians, and on-site parking for District 2
personnel and visitors would create a longer term solution.

99



City of Cincinnati
^w-\ nD&-l

PImiic (515)352 5205

i'iiliiiil liin MioIu-li-.Ki-uriicvffl

riiiciilil;it! oh.ijov

\\VI> www.cuiriiiMiHi (ih.ytiv

8(ll Piiim Str«»er, Suitp 346-A

Ciuciimati. Ohio 45202

Jan-Michele Lemon Kearney
C.uinhibmmlh'r

MOTION

WE MOVE for the City Administration to provide a report showing the increase in property values and
property taxes, as well as the increase in rent in each of our City's 52 neighborhoods during the 10-year
period of 2010-2020, and to detail all ways by which the City, Hatnilton County, and the State of Ohio
provide relief for low and moderate income homeowners and renters in neighborhoods where property
values have risen at rates higher than the countywide average.

WE FURTHER MOVE for this report to be delivered within 60 days following passage of this motion.

Councilmember Jan-Michele Lemon Kearney

STATEMENT

In many of our Cincinnati neighborhoods, the rise in property taxes and increases in rent have posed a
threat to legacy residents, making them afraid that they will no longer be able to afford their current
homes. We seek to assess what assistance is currently available for low to moderate income renters and
homeowners to prevent displacement due to rising housing costs.
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City of Cincinnati
80] Plum Street, Suite 356
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Christopher E. C. Smitherman
Ciiiriiiiiot! I /ceAl/iyor

February 3, 2021

MOTION

I MOVE that Councilmember Steven P. Goodin be appointed as the Vice Chair of the Economic Growth
and Zoning Committee.

•Vice Mayor Christopher Smitherman

COMMITTEES

Chair: 1-aw & Public Safen" • Committees: [-xtniomic (irowtli & Zotiiog • Ncigbborhouds 101
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February 3, 2021 

 

To:  Mayor and Members of City Council     202001354 

 

From:  Paula Boggs Muething, City Manager  

 

Subject: Report on Use of Non-Lethal Force in Riot Control 

 

 

REFERENCE DOCUMENT #202000831 

 

On June 24, 2020, the following item was referred for a report: 

 

MOTION, submitted by Councilmembers Seelbach, Sittenfeld, Young, Landsman and 

Kearney, WE MOVE that the Administration implement a complete review of CPD 

non-lethal and less than lethal use of force techniques with the stated goal of learning 

about the use of OC gas or CS smoke in various forms including in the use of 

pepperballs as a means of crowd or riot control. WE FURTHER MOVE that the report 

be returned to Council in by the August meeting for referral to a committee. 

 

Response 

 
The responsibility of the Cincinnati Police Department (CPD) during demonstrations is to ensure 

the safety of the public and to enable persons to exercise their First Amendment rights of free 

expression and assembly. Ensuring the safety of the public includes the safety of persons engaging 

in demonstrations. However, when demonstrations become riots and pose an immediate threat to 

persons as well as property, CPD strives to abate the public safety threat utilizing tools that pose 

the least harm while enabling officers to control the individuals involved in disorder, violence, or 

property destruction. 

 

The use of non-lethal tools, such as OC spray, CS gas, or Pepperball, are essential in a riot. Non-

lethal tools allow officers to control violence and property destruction by a crowd. For individuals in 

unlawful crowds who are subjected to these uses of force, permanent or long-lasting health 

consequences are rare in healthy persons.  

 

Moreover, the alternatives to non-lethal force would result in a greater number of injuries, as well 

as more serious injuries, both to officers and members of the public. Assuming officers are not 

directed to acquiesce to violence and property destruction from crowds, some action must be taken 

to restore order. Eliminating non-lethal tools commits CPD to a path of increasing injuries to the 

public, instead of decreasing injuries.  

 

CPD has specific policies and procedures to address both lawful demonstrations and illegal 

gatherings that present a risk of injury to persons and/or property.  At times, the safety of the public 

becomes jeopardized due to the unlawful actions of the individuals assembled and CPD must react 

to restore the peace. CPD performs strictly guided actions to restore order. 
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A. Use of Force in Riot Control 

 

A rioting crowd poses a significant and immediate threat to public safety. Engaging in a riot or a 

disorderly crowd is an offense that is defined by the Ohio Revised Code. Attached as an appendix 

are the relevant statutes but in short, a riot is four or more individuals engaged in disorderly conduct 

with the purpose of facilitating a misdemeanor or intimidating a public official. R.C. 2917.03. 

Similarly, police may order individuals to disperse when five or more persons engaged in a course of 

disorderly conduct in the vicinity of other persons’ creates a likelihood of harm to person or property. 

R.C. 2917.04.  

 

The risk that is associated with these offenses can be great – to the public, to the rioters, and to 

police officers – because of the numbers of individuals involved. As the 2020 summer unrest 

demonstrated, disorderly crowds can quickly escalate into a riot and cause hundreds of thousands 

of dollars in damage in a few hours as well as threaten the lives of officers. As was widely reported, 

an officer was shot in the head during the riots of May 2020 and only escaped death or serious injury 

because of the ballistic helmet he was wearing.  

 

Moreover, the individuals engaging in rioting or disorderly crowds are often actively resisting 

officers’ efforts to disperse the crowd or apprehend offenders. During riot conditions, the number of 

rioters gives confidence and a sense of anonymity to offenders, who rarely submit to arrest without 

some other kind of active resistance, from verbal aggression to assaulting the officer. 

 

Under these conditions, the use of non-lethal force is necessary to apprehend offenders or to defend 

members of the public or police officers from death or physical injury. CPD acknowledges that non-

lethal use of force in riot scenarios are not insignificant intrusions. However, for that very reason, 

the appropriateness of the use of force is highly dependent on the circumstances and is reserved for 

when there is active resistance to officers. As detailed below, significant training and supervision is 

employed by CPD to ensure that any significant use of force is reserved for offenders who are 

aggressive or otherwise constituting a threat to the public or officers. These tools are necessary given 

the reality that confronts police officers in riot control situations.  

 

B. Non-Lethal Uses of Force for Riot Control 

 

CPD could utilize the following during a riot or crowd control situation: OC Spray (also known as 

pepper spray), CS gas (also known as tear gas), or Pepperball. 

 

1. OC Spray 

 

OC is the abbreviation of Oleoresin Capsicum, which contains the active ingredient capsaicin that 

is derived from peppers. OC is available in either a spray or powder form and is intended to be 

deployed to the face and upper chest.  It is an inflammatory agent which affects the mucus 

membranes, including eyes and skin.  The duration of its effects is directly related to the amount of 

exposure but can range from less than five minutes to more than thirty minutes.   

 

Treatment includes blinking excessively and the use of water to flush eyes and other soft tissue.  

The Journal of Investigative Ophthalmology and Visual Science published a study in July of 2000 

which found that OC led to intense but relatively short-lasting pain and any structural or functional 

effects are mild and temporary.   

 

OC can be deployed from the small canister carried as a force option on an officer’s belt, via a large 

hand-held spray system, or from a hand-throwable ball which delivers three stimuli for psychological 

and physiological effects:  light, sound, and OC. 
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2. CS Gas 

 

Chlorobenzylidene Malononitrile, commonly known as CS, causes tearing and closing of the eyes, as 

well as burning irritation of the nose, mouth, and throat.  The effects of CS are more intense than 

OC.  CPD escalates to the use of CS when the original application/deployment of OC is found to be 

ineffective or insufficient.  For crowd and riot control, CS is primarily deployed from a throwable 

ball configuration or the Pepperball delivery system. 

 

3. Pepperball 

 

Pepperball launchers are a non-lethal device which dispense projectiles via compressed air.  The 

actual Pepperball is a .68 caliber projectile consisting of a plastic outer shell and a payload of either 

OC or CS agent.  Pepperballs are designed for both direct impact deployments as well as area 

saturation.  When utilized for direct impact deployments, the platform utilizes both the impact and 

the dispersal of the agent to gain compliance.  For area saturation, the projectiles are directed at 

hard surfaces, causing the payload to disperse and saturate the target area. 

 

C. Alternatives to Non-Lethal Uses of Force  

 

In addition to non-lethal uses of force, officers have other options to gain control of a disorderly 

crowd. Those options range from physically subduing individuals, use of a baton, beanbag shotgun 

or 40mm foam rounds. But unlike non-lethal uses of force previously described, the following options 

have limitations for use in a crowd control situation. Manual compliance, for example, would likely 

be impossible under most riot control scenarios. The most significant difference between non-lethal 

and less-lethal is that the following less-lethal options could produce death in certain situations. 

Officers are prohibited from using the following tools in a manner that would intentionally produce 

the death of a person unless use of deadly force would otherwise be authorized; however, in a rapidly 

developing and chaotic situation, inadvertent injuries are possible. For that reason, non-lethal uses 

of force are necessary options where there is active resistance from a disorderly crowd.  

 

1. Manual Compliance (Hardhands or Balance Displacement) 

 

Hardhands is the term to describe an officer utilizing physical pressure to force a person against an 

object or the ground, use of physical strength or skill that causes pain or leaves a mark, leverage or 

balance displacement, joint manipulation, pain compliance, and pressure point control tactics. It 

requires an officer to grapple with the subject the officer intends to detain. More often than not, 

multiple officers are required to safely gain compliance over a single subject. For that reason, officers 

cannot physically subdue large numbers involved in a disorderly crowd. The crowd usually 

outnumbers the number of officers, making these options impossible. Moreover, entering a rioting 

crowd exposes the officers and crowd to injury, making manual compliance also impractical in crowd 

control situations. 

 

2.  Baton (PR-24/Auto-Lock Baton) 

 

CPD has two kinds of metal batons in its inventory. The Auto-Lock baton is a 16 inch metal 

telescoping tube that locks into place. The PR-24 is a 24 inch aluminum baton with a handle at a 90 

degree angle. The PR-24 use is limited exclusively to crowd control (officers do not carry it on a day 

to day basis). Both batons can be worn on officer’s duty belts.  

 

Either baton has limited usefulness in crowd control. They are relatively short, which requires 

officers to be within arm’s reach of the disorderly crowd. Having distance between officers and 
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offenders is useful to allow for de-escalation and reduce injuries to officers by reducing the kind of 

weapons that can threaten their safety as well as provide officers time to react to the danger. As a 

result, officers could easily be injured by relying solely upon batons. In addition, even the 

inadvertent strike to the head of a person could cause death or serious injury. As a result, the baton 

has limited utility in crowd control.  

 

3. Beanbag & 40mm Foam Rounds 

 

The beanbag shotgun is an impact projectile device which offers a less-lethal method for subduing 

or incapacitating a subject and preventing physical harm to officers and bystanders.  The beanbag 

shotgun deploys a drag stabilized, beanbag round which contains small lead pellets housed within 

a cloth sock or bag.  The bag is designed with a tail portion to prevent it from flattening out during 

flight to reduce the chances of the round causing penetrating injuries.   

 

The 40mm launcher is a dedicated platform which propels a projectile consisting of a plastic body 

and a crushable foam nose. The foam round can be either inert or contain a payload of marking, OC, 

or CS powder.  The 40mm is a “point-of-aim, point-of-impact” direct fire round commonly used in 

situations where greater accuracy and energy is desired for the incapacitation of aggressive, non-

compliant, subjects at longer distances.  The 40mm has been extensively tested by the manufacturer 

to ensure the round is less-lethal when fired within the optimal energy range and at the large muscle 

groups of the buttocks, thigh, and knees. These areas provide sufficient pain stimulus, while greatly 

reducing serious or life-threatening injuries. 

 

While both beanbag and 40mm foam rounds are available for crowd control, their utility is limited 

to circumstances where there is an imminent risk of injury or death to a member of the public or an 

officer.  

 

D. CPD Use of Non-Lethal Force in Crowd Control 

 

CPD’s current response protocol and procedures meet or exceed current best practices across the 

country. CPD constrains the use of non-lethal and less than lethal force in riot and crowd control 

scenarios through policy as well as extensive training of select officers.  

 

CPD Procedure 12.545, Use of Force, governs the force response during crowd control and riot 

situations. There are a number of restrictions placed upon the use of force in crowd control that are 

designed to ensure that force is being used against persons who are actively resisting being dispersed 

or detained. In particular, the following procedural prohibitions are applicable to use of force in 

crowd control situations: 

 

 Officers are prohibited from utilizing ANY force on a crowd except in three situations:  

(i) to protect a member of the public or the offender from death or harm;  

(ii) to apprehend a fleeing offender who has committed a crime; or  

(iii)  when necessary for self-defense.  

 Absent exigent circumstances, a command officer (captain or above) must be present and 

authorize the use of tools such as the beanbag shotgun, 40mm foam round, OC spray, CS gas, 

or Pepperball rounds. 

 Officers are prohibited from targeting a person with a beanbag shotgun, 40mm foam round, or 

Pepperball rounds unless attempting to apprehend that individual or the individual poses an 

immediate risk of injury. 

 Before any chemical irritant (OC spray or CS gas) is used against a disorderly crowd, a verbal 

warning must be issued unless the warning would endanger members of the public or officers.  
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In addition to these specific rules, officers are trained to de-escalate tensions within the crowd. The 

first “force” that is utilized against a disorderly crowd or rioters are the officer’s presence and verbal 

commands to leave the area. But if verbal commands are not successful in dispersing a rioting crowd, 

the use of non-lethal force is the preferred response.  Non-lethal force includes OC spray, CS gas, 

and Pepperballs.  Such devices encourage a disorderly crowd to disperse through minimum physical 

contact with officers, thus reducing the likelihood of injury to either officers or citizens.  Use of these 

responses typically have short term effects requiring minimal medical care, if any, and are incapable 

of causing death according to the manufacturers. 

 

Less than lethal force (less-lethal) includes the use of the beanbag shotgun, 40mm foam round, 

and the baton.  These are considered impact weapons and have the propensity to cause injury, but 

are less likely to cause death. However, death can still be caused through the use of less-lethal force 

and for that reason, non-lethal force is the preferred response to a rioting crowd.  

 

In 2015, the CPD established the Civil Disturbance Response Team (CDRT) as the Department’s 

primary response to crowd control.  This specialized unit consists of selected officers who have shown 

the required traits and skills necessary in facilitating protests and demonstrations.   These officers 

are frequently trained in the latest crowd control best practices and are proficient in the techniques 

of de-escalation, as well as non-lethal and less-lethal responses when required.   

 

Until the most recent unrest, CDRT was able to manage all previous events without the need to 

resort to either non-lethal or less-lethal responses. No serious injuries have been reported in 

connection with any crowd control situations. CDRT has been deployed dozens of times since its 

inception, including during past demonstrations associated with the two trials of former University 

of Cincinnati Police Officer Ray Tensing.   

 

E. Consequences of Eliminating the Use of Non-Lethal Force in Riot Control 

 

Non-lethal tools are preferable options to uses of force that might cause the death of a person in a 

rioting crowd. There are a variety of reasons why non-lethal uses of force are necessary. The life and 

safety of the members of the public participating in or near riots is first, as is officer safety. It is 

indisputable that other forms of force would result in greater numbers of and more significant 

injuries to both citizens and officers. Moreover, an unintended serious injury to a member of the 

public might produce a reaction that would further exacerbate the underlying public safety 

situation. Finally, with more numerous and more serious injuries, the City could expect an increase 

in civil claims. 

 

Increased Injuries to Officers and the Public 

 

In the years between 2001 and 2020, the City did not experience any serious injuries among officers 

or members of the public in crowd control. During the recent civil unrest, CDRT and other CPD units 

utilized the above non-lethal responses. Members of the public did not report any serious injuries to 

CPD. The use of non-lethal force reduced the potential for injury to rioters.  Without the availability 

of non-lethal force options, there would certainly be an increase in the utilization of less-lethal 

responses, as well as associated injuries.   

 

Another consideration is the public safety consequences of a serious injury to a member of the public 

during crowd control. If officers are involved in a use of force that causes serious injury to an 

individual, that event could dramatically escalate tensions, particularly in the context of widespread 

unrest. Non-lethal use of force reduces the possibility of serious injury and the chances such an event 

might occur.  
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1. Increased Legal Liability 

 

The likelihood of increased serious injuries will result in more civil claims being filed against the 

City as well as police officers. In addition, the more serious the injuries, the more the City may have 

to pay in damages if found liable. In addition to potential damages for injuries, the City may also 

have to pay attorney fees and costs for the person who files a claim.  

 

CONCLUSION 

 

The availability of non-lethal tools, such as OC spray, CS gas, and Pepperball, enable CPD to 

manage large, violent, unlawful crowds in the safest manner possible while using the least amount 

of force.  Alternatives to non-lethal tools would increase the likelihood of injury to both the public 

and officers. In a situation where some amount of force must be used to subdue a disorderly crowd, 

eliminating less intrusive options would only increase the risk to all.  

 
cc: Colonel Eliot K. Isaac, Police Chief 
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APPENDIX 

Chapter 2917 of the Ohio Revised Code (ORC) Offenses Against the Public Peace codifies several 

laws in determining if an individual or group’s conduct is unlawful, to include: 

 

Aggravated Riot, 2917.02, ORC:  

A) No person shall participate with four or more others in a course of disorderly conduct in 

violation of section 2917.11 of the Revised Code: 

(1) With purpose to commit or facilitate the commission of a felony. 

(2) With purpose to commit or facilitate the commission of any offense of violence. 

(3) When the offender or any participant to the knowledge of the offender has on or about the 

offender's or participant's person or under the offender's or participant's control, uses, or 

intends to use a deadly weapon or dangerous ordnance, as defined in section 2923.11 of 

the Revised Code. 

(B) (1) No person, being an inmate in a detention facility, shall violate division (A)(1) or (3) of 

this section. 

(2) No person, being an inmate in a detention facility, shall violate division (A)(2) of this 

section or section 2917.03 of the Revised Code. 

(C) Whoever violates this section is guilty of aggravated riot. A violation of division (A)(1) or 

(3) of this section is a felony of the fifth degree. A violation of division (A)(2) or (B)(1) of 

this section is a felony of the fourth degree. A violation of division (B)(2) of this section is 

a felony of the third degree. 

Riot, 2917.03, Ohio Revised Code: 

 

(A) No person shall participate with four or more others in a course of disorderly conduct in 

violation of section 2917.11 of the Revised Code: 

(1) With purpose to commit or facilitate the commission of a misdemeanor, other than 

disorderly conduct. 

(2) With purpose to intimidate a public official or employee into taking or refraining from 

official action, or with purpose to hinder, impede, or obstruct a function of government. 

(3) With purpose to hinder, impede, or obstruct the orderly process of administration or 

instruction at an educational institution, or to interfere with or disrupt lawful activities 

carried on at such institution. 

(B) No person shall participate with four or more others with purpose to do an act with 

unlawful force or violence, even though such act might otherwise be lawful. 

(C) Whoever violates this section is guilty of riot, a misdemeanor of the first degree. 
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Failure to Disperse, 2917.04, Ohio Revised Code: 

(A) Where five or more persons are participating in a course of disorderly conduct in violation 

of section 2917.11 of the Revised Code, and there are other persons in the vicinity whose 

presence creates the likelihood of physical harm to persons or property or of serious 

public inconvenience, annoyance, or alarm, a law enforcement officer or other public 

official may order the participants and such other persons to disperse. No person shall 

knowingly fail to obey such order. 

(B) Nothing in this section requires persons to disperse who are peaceably assembled for a 

lawful purpose. 

(C) (1) Whoever violates this section is guilty of failure to disperse. 

(2) Except as otherwise provided in division (C)(3) of this section, failure to disperse is a minor 

misdemeanor. 

(3) Failure to disperse is a misdemeanor of the fourth degree if the failure to obey the order 

described in division (A) of this section creates the likelihood of physical harm to persons 

or is committed at the scene of a fire, accident, disaster, riot, or emergency of any kind. 
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February 3, 2021   

 

To:  Mayor and Members of City Council  

 

From:  Paula Boggs Muething, City Manager                               202002155 

 

Subject: Motion to Implement Cincinnati Black United Front and Ohio Justice and Policy 

Center Recommendations 

 

 

REFERENCE DOCUMENT # 202000774 

 

On June 8, 2020, the Law and Public Safety Committee referred the following for a report:  

 

MOTION, submitted by Councilmember Landsman, WE MOVE that the 

Administration, working with City partners, especially the Cincinnati Black United 

Front and the Ohio Justice and Policy Center who have put these reforms forward, 

take up the following recommendations: (Balance of motion on file). 

 

REPORT 

 

The following report summarizes the status of the reforms recommended by the Cincinnati Black 

United Front and the Ohio Justice and Policy Center. All recommendations have been completed, 

are in development, or are the subject of ongoing discussions.  

 

(1) Apply laws and policies fairly, and eliminate disparities in the criminal-legal 

system.  

 

A. Review and release data, particularly in regard to arrests. 

 

The Cincinnati Police Department reviews and releases data in an array of formats and 

venues.  In addition to the over 92,000 documents CPD releases to the public through records 

requests annually, CPD proactively publishes summary crime information (STARS Report), 

weekly, to the official CPD website.  The STARS report summarizes Part One reported crimes 

and provides comparative analysis across a variety of time periods.  STARS reports are 

available citywide, and for each police district.  CPD also publishes crime reports for each 

neighborhood, weekly, on its website.  CPD routinely shares this information at neighborhood 

meetings, and actively publishes information important to the public through various social 

media platforms. 

 

CPD collaborates with the City’s Office of Performance and Data Analytics (OPDA) to ensure 

that CPD data is routinely (often daily) published to the City’s Open Data Portal and to Cincy 

Insights, an interactive dashboard portal designed to make open data more friendly.  The 

City’s Open Data Portal currently hosts 35 public safety data sets, including crime incidents, 

police calls for service, traffic crash reports, police use of force, assaults on officers, traffic and 

pedestrian stops, and others.  Through Cincy Insights, these data sets can be filtered and 

mapped so that the public is not only provided raw data that might be downloaded and 
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analyzed in any manner they see fit, but also that citizens might be able to conduct basic 

analysis and visualization of data in near-real time.  

 

Each quarter the City publishes a Collaborative Agreement Performance Deck online which 

includes standard reporting across a range of police performance indicators, including traffic 

stop outcomes, arrests, and officer involved shootings.  A number of metrics are tracked along 

race and geographic dimensions. 

 

CPD has instituted a process improvement team that is actively working to fully implement 

electronic arrest reporting for every arrest.  

     

B. Adopt new policies and protocols to eliminate disparities. 

 

CPD is committed to bias-free policing.  In 2019, CPD expanded upon existing policies and 

procedures intended to affirm this commitment by adding a new CPD procedure (PM 15.100), 

titled Bias Free Policing.  The policy statement of this new procedure reads: “The Cincinnati 

Police Department will provide service and enforcement fairly and without discrimination 

toward any individual or group of people.  Bias based profiling shall not be used as the 

basis for providing law enforcement services or the enforcement of laws.  All members have 

the responsibility for achieving the Department’s goal of bias free policing.”  This new 

procedure is integrated into CPD’s Manual of Rules and Regulations and Disciplinary Process 

and other existing policies and procedures.       

 

CPD is also committed to developing new protocols intended to eliminate disparities, when 

evidence suggests they hold promise.  One recent example is a collaborative effort between 

the City and County, called Law Enforcement Assisted Diversion (LEAD).  LEAD is a 

community-based diversion approach with the goals of improving public safety and public 

order and reducing unnecessary justice system involvement of people who participate in the 

program.  CPD is an active partner in this program.  One core principle is: undo racial 

disparities at the front end of the criminal justice system.  This program is currently piloted 

in District One and the Central Business District.   

  

(2) Offer warnings first and problem solve for constructive, creative solutions while 

policing and review use-of-force policies. 

 

A. Pursue new investments in problem-solving using strategies beyond 

charges. 

 

CPD has defined problem solving as the Department’s principal strategy for addressing 

recurring crime and disorder problems.  CPD’s Problem Solving Guide states: “Initially, any 

and all possible responses to a problem should be considered so as not to cut short potentially 

effective responses.  Suggested responses should follow from what is learned during the 

investigation.  They should not be limited to, nor rule out, the use of arrest.”  It is this 

commitment to problem solving that has resulted in a reduction in arrests of more 

than 50%, comparing 2000 to 2019 (from 47,188 to 21,487).   

 

In 2016, the City of Cincinnati launched the PIVOT initiative.  PIVOT (Place-Based 

Investigations of Violent Offender Territories), is a strategy intended to problem solve violent 

criminal activity.  Rather than relying solely on arrests, the PIVOT team also focuses very 

carefully on aspects of place, and on techniques beyond arrest that might alter criminal 

activity and violence.  PIVOT projects are complex problem-solving projects, in collaboration 

with our community, stakeholders, and many City departments.  Responses intended to 
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reduce violence have included situational crime preventive measures like installing fences 

and gates, modifying and improving lighting, reorganizing and regulating parking, and 

attending to blight that influences crime (i.e. tall grass where guns are hidden).  Police have 

also focused on the potential benefits of proper place management, and worked with property 

owners to educate, convince, and in some cases compel action, through regulatory systems 

and courts, to regulate conduct in a way that prevents future criminal activity.  PIVOT 

project areas have seen significant reductions in shootings and other violence, without relying 

on arrest as the only mechanism by which public safety might be improved. 

 

In 2017, CPD won the international Herman Goldstein Award for Excellence in Problem-

Oriented Policing, for the PIVOT strategy.  In 2018, CPD was awarded a Community-Based 

Crime Reduction grant, through the Department of Justice, to implement PIVOT in the 

neighborhood of East Price Hill.  This is just one example of new investments in problem 

solving strategies that extend beyond reliance on criminal charges.  CPD’s expansion of 

victim-liaison services, through VALU/CCROW, represents another such effort.  These victim 

and witness services are aimed at strengthening victim and witness participation in the 

criminal justice system, and at improving access to restorative and protective resources for 

crime victims.  It is hoped that greater engagement will not only result in a more effective 

criminal justice system, but that it will also disrupt dangerous cycles of retaliation in our 

community. 

  

B. Develop a juvenile problem-solving team to reduce arrest and use-of-force 

against youth. 

 

In October 2019, the Administration completed a juvenile problem solving project to improve 

youth-police relations in partnership with the Children’s Law Center, the Urban League and 

Youth at the Center. The Cincinnati Black United Front was invited to participate in the 

effort in the fall of 2018 and spring of 2019. A presentation was made to members of Law and 

Public Safety by the project partners on June 10, 2019. Final recommendations were 

submitted to the City and are currently under review. 

 

C. Develop ordinances to reduce arrests and ensure citations/summons are 

issued wherever possible. 

 

Current CPD procedure governing arrests (PM 12.555) notes that all adults charged with 

misdemeanor offenses are eligible for release via a Notice to Appear (NTA), rather than 

physical arrest, excepting sex offenses, weapon offenses, 3rd offense OVIs, domestic violence, 

those charged living in a place where extradition would be necessary, or in instances where 

specific language or conditions in the arrest document require a physical arrest (i.e. probation 

warrant).  Arresting officers may also cite individuals for traffic warrants. 

 

As noted in a previous response, CPD is also engaged in a pilot pre-arrest diversion program 

called LEAD, which provides an additional avenue for the diversion of low-level criminal 

charges, in pursuit of addressing root causes of criminal activity. 

 

For juvenile offenses (PM 12.900), a range of responses other than arrest are available to 

officers in many circumstances.  An officer who perceives that an informal intervention by 

Hamilton County Juvenile Court is preferable for a first-time, non-violent misdemeanor 

offender may sign an unofficial complaint.  Unofficial hearings provide an opportunity for 

juveniles and victims to arrive at a solution.  In cases where an unofficial hearing is not the 

proper solution, officers may issue a “closed referral” for any non-violent misdemeanor offense 

other than drug or alcohol offenses, provided the juvenile has not previously been issued a 
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closed referral.  A closed referral is written documentation of an offense, used in part to 

inform a responsible adult (i.e. parent) of the circumstances.  Closed referrals are not 

processed as criminal complaints. 

 

D. Direct city prosecutors to take a position against monetary bail for all 

misdemeanor suspects in non-violent offenses. 

 

The City Solicitor’s Office adopted the attached bail policy in early 2020, which instructs 

prosecutors to not oppose the pre-trial release of defendants on their own recognizance 

subject to exceptions for certain offenses where the community has a strong interest in pre-

trial detention for public safety. 

  

E. Conduct internal and external reviews of current use-of-force protocols as 

well as trainings to identify changes with particular attention to de-

escalation, domestic violence, encounters with the mentally ill, and cultural 

competency. 

 

CPD conducts internal and external reviews of use-of-force and actively seeks and 

administers training, with particular attention to de-escalation, domestic violence, and 

encounters with those affected by mental health.  CPD prioritizes cultural competency.  As a 

part of CPD’s organizational structure, the Planning Section of CPD is charged by the Police 

Chief with conducting long-range planning, developing and maintaining policies, procedures 

and forms, and conducting legal research.  Upon approval by the Chief to revise a procedure, 

the Planning Section opens a procedure revision project.  Procedure revision projects include 

reviewing the policies and procedures of other agencies, model policies, best practice, and 

internal and external recommendations. CPD Planning Section often engages with 

Inspections Section, Internal Investigations Section, and Training Section to understand any 

perceived weaknesses or negative outcomes of past procedures, and to seek feedback on 

potential procedure revisions.  The frequency with which CPD reviews and revises operating 

procedures may be misunderstood by some.  In any given moment, multiple procedures are 

under review.  In 2019, 41 of CPD’s 188 procedures were reviewed, revised, and approved for 

Department use.  CPD’s Use of Force procedure is one of the most frequently reviewed and 

revised procedures.  It has been revised 34 times since 2002; the most recent approved 

revision was implemented in June of 2019. CPD requests feedback from the Citizen’s 

Complaint Authority (CCA) when considering revision to the Use of Force procedure.     

 

De-Escalation 

CPD emphasizes de-escalation.  It is defined and discussed in CPD Use of Force procedure, 

as well as in procedures that outline response to those who are mentally ill and in procedure 

that governs the discharge of firearms by police personnel.  It has also been a core training 

topic for more than a decade.  It is embedded in many Department trainings.  In March of 

2020, CPD conducted Force Science Fundamentals of Realistic De-Escalation, which teaches 

officers necessary skills to accurately assess potentially violent confrontations and defuse 

them when possible, to avoid potential uses of force.  Field training officers and new police 

supervisors are provided Civil Liability and Use of Force supplemental training to assist 

them in acting as leaders and department role models, reinforcing the prioritization of de-

escalation and the use of only necessary force. 

 

Domestic Violence 

CPD recognizes the risks inherent in responding to domestic violence incidents when 

suspects are still present, and trains officers to respond in a way that is intended to generate 

a rapid protective response for victims, while working to minimize the need for force during 
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the arrest of an abuser.  CPD’s policy and practice makes it clear that domestic violence is 

highly prioritized and that it is clearly understood that victims of these crimes may benefit 

from services beyond traditional law enforcement and criminal prosecution.  For this reason, 

CPD has a longstanding partnership with Women Helping Women.  Most recently, CPD has 

actively engaged in the DVERT program.  DVERT advocates aid department personnel by 

providing around-the-clock, on-site support, resources, and options to victims, allowing 

officers to focus on the law enforcement aspects of an incident.  DVERT advocates from 

Women Helping Women are dispatched to the scene within the hour to focus on the needs of 

the survivor and dependents. 

 

Mental Health Response 

It is clear to CPD that implementing best practices when responding to persons experiencing 

a mental health crisis may help to minimize instances in which force is necessary.  Since 

2002, all CPD recruits receive 40 hours of Mental Health Response Team (MHRT) 

certification training.  MHRT officers are dispatched on all runs involving individuals 

experiencing mental illness.  If two MHRT officers are available, they will be dispatched as 

a team. 

 

CPD officers routinely collaborate with the Mobile Crisis Team (MCT).  MCT members are 

mobile clinical team participants, comprised of licensed master level social workers trained 

to respond to mental health emergencies throughout Hamilton County.  Three MCT members 

are embedded in CPD districts, enhancing their ability to respond to support relevant calls 

for assistance that are received through the Emergency Communications Center, and to 

which CPD officers respond. 

   

Cultural Competence          

As part of continuing professional training in 2019, Officer Fred Gilmer taught Empathy 

Through American History to his fellow officers.  The objectives of the course included the 

history of race relations in the United States and the immense impact of assisting people 

through empathy and applying this approach to develop stronger communities.   

 

F. Create publicly available report(s) explaining the development, 

implementation and results of use-of-force reviews, policies and trainings 

including the employee tracking system, records management system and 

electronic contact cards. 

 

Police use-of-force data is publicly published by the City of Cincinnati, through the Office of 

Performance and Data Analytics.  It is available both on Cincinnati’s Open Data Portal and 

on the Cincy Insights dashboard.  CPD procedures, including those governing the process by 

which use of force is reported and investigated, is published publicly on CPDs official website.  

Procedures and Staff Notes that govern the manner in which CPD uses the Employee 

Tracking System (ETS), Records Management System (RMS), and contact cards, are also 

posted on CPD’s website and available for public review. 

 

An update was provided to the Manager’s Advisory Group (MAG) at the December 2019 

meeting on the status of the ETS, RMS, and electronic contact cards.  CPD completed a 

presentation and hosted a question and answer session.      

 

(3) Address the pandemic as an issue of public health, not of criminality. 

 

Since the beginning of the pandemic, the City’s approach to the health crisis has been to 

emphasize compliance with regulations that have been implemented for the safety of the 
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entire community, rather than strict enforcement. For that reason, enforcement has been 

limited. Since April, when Council passed legislation that enabled Health Department 

sanitarians to take the lead on pandemic-related enforcement, CPD has not signed criminal 

charges for the enforcement of any Ohio Department of Health (ODH) orders. Prior to April, 

CPD focused on achieving compliance, rather than enforcement. Just 17 individuals were 

charged with only failing to comply with the various ODH orders. An additional 16 persons 

were charged with violating the ODH orders in addition to other criminal offenses.  

 

The City Solicitor’s Office has treated the prosecution of these individuals as one of education, 

rather than punishment. Defendants have been addressed on a case-by-case basis by 

prosecutors to ensure that defendants are not being prosecuted for a lack of information or 

education about the issue, or lack of means to comply. As a result, over a third have been 

dismissed to date. Prosecutors continue to evaluate each case as it appears on the docket and 

recommend dismissal where circumstances dictate public health or safety would not be 

served by a conviction.  

 

(4) Revive the Citizen Complaint Authority (CCA). 

 

CCA has a long record of active and diligent service to Cincinnati.  In September 2020, Gabe 

Davis was appointed CCA Director; continuing CCA’s strong tradition of service to the 

community, he has accomplished a great deal in that short amount of time, as set forth below.   

 

CCA recently hired three experienced and diverse investigators. The new investigators 

include a former NYPD detective fluent in Spanish, a former Cleveland prosecutor with 

criminal defense experience, and a counterintelligence investigator from the U.S. Intelligence 

Community. These new hires immediately brought CCA into compliance with staffing 

requirements under CCA’s governing statute. They also strengthened CCA’s ability to 

complete investigations of citizen complaints in a timely fashion, identify patterns, and 

meaningfully influence police accountability outcomes and decision-making. 

 

Reduction of CCA’s case backlog was a high priority. In order to address this issue and 

improve efficiency, the director implemented a plan that included the use of concrete internal 

targets for case completion, measurable benchmarks, strategic assignment of cases, and 

streamlined processes for report-writing designed to expedite the completion of less-complex 

cases.  

 

CCA enhanced engagement with the community by creating opportunities for the public to 

virtually participate in CCA’s Board Meetings. CCA staff worked with the Board to create 

more opportunities for the community to offer comments during Board Meetings and 

opportunities to become educated about issues related to the community’s concerns through 

the use of guest speakers and relevant agenda topics. Further, the Director has engaged 

community stakeholders in one-on-one meetings designed to build relationships and improve 

the delivery of CCA’s services to the public. 

 

Finally, CCA has had multiple collaborative discussions with the City’s leadership and other 

divisions and departments - including important collaborations with the Cincinnati Police 

Department, Office of Human Relations, Criminal Justice Initiatives, Office of Performance 

and Data Analytics, the Solicitor’s Office, and others. These collaborations have addressed 

topics such as strengthening CCA’s recommendations process, revisions to police policy, 

collaboration regarding monitoring of discrimination complaints, and improvements to 

transparency. 
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(5) Revive the Manager’s Advisory Group (MAG). 

 

The City Manager's Advisory Group (MAG) was suspended in 2020 from March to July, as 

the Administration grappled with the COVID-19 pandemic's early impacts. Nearly 1,700 City 

employees were furloughed, including the Division Manager of Criminal Justice Initiatives. 

In addition, leadership changes in the City Manager’s Office required additional transition 

time.  Meetings of the MAG resumed in September 2020.  Since then, the City has:  

 

· Resumed quarterly publishing of the Collaborative Agreement Performance Deck.  

· Provided a Year 1 Summary on the Administration's 2019-2020 collaborative refresh       

work.  

· Responded to questions and concerns from MAG members. 

· Recruited ten new community members to serve on the MAG. 

· Launched a new internal working group to improve interdepartmental coordination 

between the City Manager's Office, Police Department, CCA, Performance and Data 

Analytics, and the Solicitor’s Office on criminal justice matters.  

 

(6) Take steps necessary to fully implement a public safety academy within Cincinnati 

Public Schools. 

 

The City Administration and the Cincinnati Police Department support the establishment of 

a public safety academy to provide our young people a reasonable path toward employment 

at CPD.  In 2018, the Charter was amended to allow the Civil Service Commission to award 

credit for police and fire recruits who graduated from a public safety academy established by 

the Cincinnati Public Schools (CPS).  

 

We understand that CPS is in the process of implementing the public safety academy. The 

primary obstacle to realization is that to obtain civil service credit, the public safety academy 

must award a certification at the completion of the program. However, there are no peace 

officer certifications in Ohio that can be completed in that time by an individual under 18. As 

a result, CPD and CPS are considering various alternative certifications that would have 

value to the police department such as a private security certification. CPS and CPD are 

meeting in the coming weeks to assess the viability of these alternatives. 

 

(7) Improve policing data collection, analysis, and evaluation capabilities – including 

tracking by race. 

 

A. Make data public. 

 

As detailed throughout this document and particularly in response to Item 1, CPD makes 

data public in a variety of formats. 

 

B. Desegregate adult and juvenile data. 

 

The Office of Performance and Data Analytics is available as a resource to assist the 

community in working with the Open Data Portal to conduct additional or more complex 

analysis. 

 

As detailed in response to item 1 above, CPD has instituted a process improvement team that 

is actively working to fully implement electronic arrest reporting for every arrest.  This will 

improve CPD’s ability to conduct detailed analysis of arrest activity.  As of November 2020, 
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CPD has fully transitioned into the use of the electronic 527 Arrest Form in the Records 

Management System for all physical arrests citywide.  

 

(8) Coordinate Collaborative Refresh with all of these actions and implement refresh 

promptly. 

 

The City of Cincinnati continues to actively engage the spirit of the Collaborative Agreement, 

and to work toward ensuring that the tenants of the Collaborative Agreement are operative 

in Cincinnati.  The Administration is currently soliciting ideas, suggestions, and feedback for 

our 2021-2022 collaborative refresh work.  This process includes one-on-one meetings with 

members of the MAG, city leadership, and other key stakeholders and partners.  A draft plan 

will be presented to the MAG for feedback in March 2021. 

 

Attachment: Cincinnati Law Department Bail Reform Policy 

 

cc: Sheryl Long, Assistant City Manager 

 Andrew Garth, City Solicitor 

 Colonel Eliot K. Isaac, Police Chief 

 Gabe Davis, CCA Director 
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CITY OF CINCINNATI BAIL POLICY 

EFFECTIVE IMMEDIATELY 

 

Non-Violent Misdemeanor Offenses 

 

It is the policy of the City of Cincinnati to eliminate wealth-based pretrial detention. For 

nonviolent misdemeanor offenses, the presumption of this Office shall be that release on 

personal recognizance is the appropriate recommendation. 

 

 NOTE 1: This policy requires City Prosecutors to recommend OR bond to the court on 

nonviolent misdemeanor cases whenever the Court asks the State for its 

recommendation on bond. 

o This includes in RM A (or less likely in RM B) at initial arraignment. 

o This includes in a courtroom at any point after the case has been rolled to a 

judge and the issue of bond is raised. 

o This policy applies regardless of the number of capiases the defendant has for 

failure to appear. 

 NOTE 2: 

o You should not defer to the court when asked about bond – state a position. 

o If there is reason to request a cash bond because of a threat to a victim or 

danger to the community, speak with your supervisor ahead of time and be 

prepared to articulate why an exception should be made. Exceptions should be 

rare. 

 

Violent Offenses and Offenses that Endanger the Community 

 

For offenses of violence and offenses that endanger the community, prosecutors shall weigh 

each of the following factors in making a bail recommendation: 

1. The weight of evidence against the accused; 

2. Whether the accused poses a substantial risk of serious physical harm to any 

person or the community; 

3. Whether alternative release conditions exist that would reasonably assure the 

safety of the community; and 

4. The probability of appearance at trial by the accused. 

 

 NOTE 1: Offenses of violence include the following (see R.C. 2901.01(A)(9) and the 

handout): 

o Assault, domestic violence, menacing, aggravated menacing, menacing by 

stalking, arson, inciting to violence, riot, inducing panic, and intimidation (of 

an attorney, victim, or witness in a criminal case). 

 NOTE 2: Offenses that endanger the community include the following: 

o Vehicular Homicide, OVI offenders with a prior conviction, sexual imposition, 

public indecency, telephone harassment, child endangerment, CCW, improper 

handling of a firearm, having a weapon while intoxicated, and TPO violations. 
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February 3, 2021 

  

To:  Mayor and Members of City Council  

 

From:  Paula Boggs Muething, City Manager                                       202002158 

 

Subject: CPD Response to Report on Police Reform and Racial Justice 

 

 

REFERENCE DOCUMENT #202001895 

 

On September 1, 2020 the following item was referred for a report: 

 

MOTION: 

 

I MOVE that City Council endorse the attached Report on Police Reform and Racial Justice. 

 

I FURTHER MOVE that the Administration prepare in response to the recommendations made 

by the U.S. Conference of Mayors’ Working Group on Police Reform and Racial Justice.  

 

I FURTHER MOVE that the Administration’s report identify whether it believes the Cincinnati 

Police Department already meets each recommendation; and to the extent that it does not, provide 

an analysis of why or why not CPD should or should not make the recommended change. 

 

Mayor John Cranley 

 

Response (Below) 
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CPD Self-Assessment of  

United States Conference of Mayors: 

Report on Police Reform and Racial Justice 

 

Cincinnati Police Chief Eliot K. Isaac directed a review of The United States Conference of Mayors: 

Report on Police Reform and Racial Justice.  This report represents the Cincinnati Police 

Department’s self-assessment of the recommendations included in the report.  Forty specific 

recommendations were identified.  Thirty-one recommendations were oriented toward police 

departments. The remaining nine recommendations focused on decisions of municipal or state 

government.  The thirty-one police department recommendations are listed below, with a response 

from CPD.  Supporting references, such as the most relevant portions of CPD procedures are 

included.1  Within the United States Conference of Mayors Report, recommendations are 

categorically organized.  These categories are preserved in the response below.  

 

SANCTITY OF LIFE (Conference of Mayors Report pg. 17) 

 

1) Departments should have a use-of-force policy that provides officers will: 

a. Use only the minimal amount of force necessary to respond, if any force is 

necessary at all;  

b. Continually reassess the situation to calibrate the appropriate response; 

c. Not use chokeholds, strangleholds, or any other carotid restraints, unless 

deadly force is necessary; 

d. Not shoot at or from moving vehicles, except when under extreme, life-

threatening circumstances that are not avoidable; and 

e. Not use deadly force against a fleeing individual, unless the individual poses 

an immediate threat of death or serious physical injury to another person. 

 

Based on current CPD procedure and information detailed below, CPD meets the standards 

detailed in this recommendation. 

 

a. Only necessary uses of force are permitted. 

CPD’s Use of Force (Procedure 12.545) specifically addresses each of the recommendations listed 

above.  12.545 (policy section) states (emphasis preserved): “When officers have a right to 

make an arrest, they may use whatever force is reasonably necessary to apprehend 

the offender or effect the arrest and no more.”   

 

b. Tailor the use of force based upon new information. 

The Use of Force procedure continues  “Just as officers must be prepared to respond 

appropriately to rising levels of resistance, they must likewise be prepared to 

promptly de-escalate the use of force as the subject de-escalates or comes under police 

control”.   

 

c. Chokeholds are prohibited except as deadly force. 

                                                           
1 Responses within this report are intentionally succinct, to support a summative assessment in 

the spirit of the original report.  All quotations of CPD policy and procedure should be interpreted 

as “in-part”.  Only policy statements that most directly address specific recommendations have 

been included.  In many cases additional information exists that supports the overall conclusions 

made by CPD.  (If additional information is requested related to specific items, CPD would be glad 

to append this report or otherwise provide additional responsive information.)   
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 “Choke holds are prohibited unless a situation arises where the use of deadly force is permissible 

under existing law and Department policy.” (use of deadly force is permissible when the officer 

has probable cause to believe a suspect poses a threat of serious bodily injury or death to officer 

or others – see Tennessee vs. Garner, 471 U.S. 1 (1985)).   

 

d. Use of deadly force into or from a moving vehicle 

CPD’s Discharging of Firearms by Police Personnel (Procedure 12.550) states (emphasis 

preserved): “Officers shall not discharge their firearms at a moving vehicle or its 

occupants unless the occupants are using deadly force against the officer or another 

person present, by means other than the vehicle”.   

 

e. Use of deadly force against a fleeing subject 

(Procedure 12.550): “When all other reasonable means at the officer’s disposal have failed the 

use of firearms is authorized, only under the following circumstances, as a last resort to 

apprehend a fleeing felon: 

 

 The officer has probable cause to believe the suspect has committed or is committing a 

felony, and 

 The suspect presents an immediate risk of death or serious physical harm, either to the 

officer or another person if not immediately apprehended. 

 If possible, the officer will give a verbal warning before using the firearm.” 

 

2) Departments should have a clearly stated de-escalation policy. 

CPD does have a clearly stated de-escalation policy and prioritizes de-escalation through 

rigorous training. 

 

Details: 

 

CPD policy, procedure, and training clearly prioritizes de-escalation.  De-escalation is explicitly 

defined in Use of Force procedure as: “Using non-confrontational verbal skills, empathy and 

active listening to stabilize a person in crisis.  De-escalation may also incorporate the use of 

additional time, distance and resources as well as persuasion, command presence, repositioning, 

and warnings, to reduce the intensity of a potentially violent situation to decrease the potential 

need to use force”.  The same procedure directs: “Whenever possible, de-escalation techniques 

shall be employed to gain voluntary compliance by a subject.  Officers shall use only the level of 

force that is objectively reasonable to effect an arrest or while protecting the safety of the officer 

and others.”  In addition to explicitly defining and prioritizing de-escalation in CPD Use of Force 

Procedure, de-escalation is also articulated and prioritized in Handling Suspected Mentally Ill 

Individuals and Potential Suicides (Procedure 12.110), and in Discharging Firearms by Police 

Personnel (Procedure 12.550). 

 

De-escalation has been a core training topic for officers for over a decade.  It is an over-arching 

training theme that is embedded throughout all department instituted training for recruits.  

CPD constantly seeks new best-practices in de-escalation, and provides additional training 

opportunities to officers when new opportunities for training in de-escalation techniques emerge.  

In March 2020, the Department was approved to host Force Science Fundamentals of Realistic 

De-Escalation, which teaches officers necessary skills to accurately assess potentially violent 

confrontations and defuse them whenever feasible in order to avoid a potential use of force. 
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CPD also incorporates a robust training curriculum for all officers through annual continuing 

professional training, which is evaluated and updated each year to provide the newest techniques 

and concepts.  Field training officers, who train and mentor newly graduated police recruits, and 

new police supervisors are provided supplemental Civil Liability and Use of Force training to 

assist them in acting as departmental leaders, prioritizing de-escalation, and reinforcing these 

values for those who are formal role models for other officers in CPD. 

 

3) Departments should establish a duty to intervene when a fellow officer is using 

excessive force or otherwise contravening law or department policy.  Departments 

should train on peer intervention, recognize officers who do intervene, and protect 

them from retaliation. 

 

Duty to intervene is explicitly stated in current CPD policy. 

 

Details: 

 

CPD Use of Force (Procedure 12.545) states: “An officer has a duty to stop, prevent and report 

the use of excessive force by another officer.  Officers who use excessive force will be subject to 

discipline, possible criminal prosecution, and/or civil liability”.   

 

4) Departments should offer first aid training to officers and require officers to 

provide first aid, commensurate with that training, following the use of force, as 

appropriate. 

 

CPD prioritizes emergency medical treatment of citizens, recognizing preservation of life as the 

highest priority. 

 

Details: 

 

CPD Use of Force (Procedure 12.545) states: “Following any use of force resulting in a citizen’s 

injury, officers will summon Cincinnati Fire Department (CFD) personnel to provide emergency 

medical treatment.  Once the scene is stabilized and it is safe to do so, officers may administer 

CPR or basic first aid, if appropriate”. 

 

CPD officers regularly receive training and certification in CPR. All CPD officers are re-certified 

every two years through the American Heart Association.  Police recruits are provided 8 hours 

of First Aid/CPR/AED training, an OPOTA standard.  CPD officers also receive, are trained in, 

and routinely carry tourniquets for the purpose of providing lifesaving first aid in circumstances 

where this tool may be appropriate. 

 

Additionally, police academy training staff conduct training for members of the public when 

there is a potential public safety benefit.  CPD has recently provided active shooter training, for 

the purpose of helping members of the public educate themselves on important steps they might 

take to mitigate harm during an active shooter event.  A sub-section of this training, Stop the 

Bleed, is co-presented by CPD and CFD.  It is specifically oriented toward helping members of 

the public understand how they might take immediate action to help slow traumatic bleed 

injuries while emergency medical professionals are responding to a scene.  

 

CPD recognizes that in many situations it is important to facilitate the rapid response of highly 

trained and equipped medical professionals, such as CFD personnel.  Department procedure and 

practice emphasize rapid notification of fire personnel, early communication of critical 
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information to responding medical professionals, and traffic control and scene stabilization to 

facilitate their expeditious arrival.  

 

5) Departments should require officers to report all uses of force. 

CPD requires all officers to report uses of force.2 

 

Details: 

 

CPD Use of Force (Procedure 12.545) states: “All members have a duty to ensure all use of force 

incidents and any citizen allegation of excessive force are reported to the Police Department.  

Whenever employees use any type of force; or confront resistance that results in an injury or 

complaint of injury to a citizen; or have knowledge of any of the above; or are aware of a citizen 

complaint of excessive force, they will promptly notify a supervisor.” 

 

Supervisors, once notified of a use of force, respond to the scene to conduct an administrative 

investigation of the use of force.  This investigation includes completing written reports 

describing the events preceding the use of force and the subsequent force used, interviews of the 

subject of the use of force, witnesses, and involved officers, review of any relevant video, and 

gathering of other evidence that may be available.  During this administrative investigation, 

supervisors evaluate the decision to arrest and basis for stop, subject resistance, and tactics and 

actions of officers in response to resistance.  Use of force reports are submitted through the chain-

of-command and subject to a variety of review processes based on the type of force used and 

preliminary evaluations of propriety of force and tactics used.  

 

6) Departments should train officers on crisis intervention. 

CPD trains officers on crisis intervention and actively engages with professional clinicians, 

toward producing the best possible outcome for those in crisis. 

 

Details: 

 

Since 2002, all CPD recruits receive 40 hours of Mental Health Response Team (MHRT) 

certification training.  MHRT officers are dispatched on all runs involving individuals 

experiencing mental illness.  If two MHRT officers are available, they will be dispatched as a 

team.  Once dispatched, the MHRT officer(s) on the scene are the primary officer(s) handling the 

situation. 

 

CPD officers routinely collaborate with the Mobile Crisis Team (MCT).  MCT members are 

mobile clinical team participants, comprised of licensed master level social workers trained to 

respond to mental health emergencies throughout Hamilton County.  Three MCT members are 

embedded in CPD districts, enhancing their ability to respond to support relevant calls for 

assistance that are received through the Emergency Communications Center, and to which CPD 

officers respond.  

  

 

 

 

 

                                                           
2 The term “use of force” connotes a wide spectrum of police action, from police presence on one end 

to use of deadly force on the other extreme. Cincinnati’s response is based upon procedure 12.545 

which sets forth the categories of its uses of force and the required investigation for each. 
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EQUALITY AND DUE PROCESS (Conference of Mayors Report pg. 20) 

 

1) Departments should have policies and training curricula for recruits, veteran 

officers, and supervisors that make clear that police interactions with individuals 

should be impartial and free from bias. 

 

CPD has policies and robust training curricula focused on impartial and bias free police 

interactions. 

 

Details: 

 

CPD Procedure 15.101, titled “Bias Free Policing” directly addresses issues of equality and due 

process.  The policy statement reads: “The Cincinnati Police Department will provide services 

and enforcement fairly and without discrimination toward any individual or group of people.  

Bias based profiling shall not be used as the basis for providing law enforcement services or 

the enforcement of laws.  All members have the responsibility for achieving the Department’s 

goal of bias free policing.” 

 

This position is also reflected in the Mission Statement of CPD, which states:  “The Cincinnati 

Police Department will develop personnel and manage resources to promote effective 

partnerships with the community to improve the quality of life through the delivery of fair and 

impartial police services while maintaining an atmosphere of respect for human dignity.” 

Recruits, veteran officers, and supervisors are trained on ensuring equality and due process in 

many educational settings.   

 

In 2019, the Mayor presented legislation that was approved by Council, authorizing the City 

Administration to implement key components of the Collaborative Refresh Process.  As a result, 

all CPD employees attended training on explicit and implicit bias: Fair and Impartial Policing.  

Senior Command Staff and supervisors attended more extensive training on this topic in order 

to provide more extensive resources to those they manage and supervise.  These classes focused 

on discovering and managing positive and negative biases a person may have so that biases do 

not impact their job and interactions with the community. The community was invited to 

participate in this training.  Two opportunities were scheduled specifically for the public, so they 

might be directly exposed to officer training and might further the dialogue among police and 

public regarding this topic.  This training was provided by Fair and Impartial Policing, LLC., a 

leader in implicit bias awareness training.   

 

In May of 2019, CPD hosted a nationally recognized subject matter expert in constitutional 

policing and policy, who conducted Police Legitimacy and Procedural Justice training for the over 

200 employees at the supervisory rank of sergeant and above.  Topics covered in the eight-hour 

sessions included community policing and public trust for effective crime reduction, 

understanding use(s) of force through Body Worn Camera footage and other digital evidence, 

legal and constitutional concepts and the importance of critical thinking in police work. 

 

As part of continuing professional training in 2019, Officer Fred Gilmer taught Empathy 

Through American History to his fellow officers.  The objectives of the course included the history 

of race relations in the United States and the immense impact of assisting people through 

empathy and applying this approach to develop stronger communities.   

 

2) Departments should assess their records of stops, searches, and arrests to 

determine where there are disparities in enforcement. 
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CPD regularly assesses officer activities, workload, distribution of criminal activity, and requests 

for police assistance, actively seeking the most equitable approach to public safety.  

 

Details: 

 

Stops, search, and arrest information is collected and assessed by CPD through a variety of 

processes.  Critical to a department’s ability to assess such records is that a department have 

infrastructure and processes in place by which to collect this information so that it might be 

analyzed.  Stop and search information may not be collected by all departments.  It is collected 

by CPD, via contact cards (also containing other fields including date, time, address, stop type, 

and disposition of stop).  For many years, contact cards were completed on paper by officers, and 

submitted to CPD Records Section for entry.  CPD recognizes there may be a better method by 

which to collect this information.  CPD Information Technology created an electronic Contact 

Card module in the Records Management System, which was launched in January of 2020.  This 

improvement is designed to help improve the ability to aggregate and analyze this data.  Contact 

Card information is published via the City of Cincinnati’s Open Data Portal.  CPD’s process for 

collection of arrest information is also currently being modified, to improve arrest record systems.  

A Process Improvement Team was launched in 2020 to explore how CPD might improve 

collection, maintenance, and analysis of arrest records.  CPD’s analytic process is constantly 

evaluated for opportunities to improve, which include changing systems and processes of data 

collection to improve analytic potential in the future.    

 

CPD has performed analysis on a variety of data sets for the purpose of evaluating where 

enforcement has concentrated in the City.  For example, in the spring of 2020, CPD crime 

analysts performed citywide spatial analysis of traffic stops, traffic accidents, shootings, violent 

crime, citizen generated calls for service, and volume analysis of arrests.  This analysis was 

discussed internally and externally in the context of dialogue regarding disparity.  It was also 

shared with local media outlets to improve the public’s access to this information, and to 

encourage the collective conversation.      

 

CPD has also implemented Body Worn Cameras (BWC), as an important tool in the transparent 

delivery of police services.  BWC video is reviewed in a variety of circumstances, which assists 

the administration in ensuring stop, search, and arrest activity is properly conducted. 

 

CPD has a history of partnering with research professionals to assist in reviewing Department 

activities.  One recent product of this partnership is A Multi-Method Investigation of Officer 

Decision-Making and Force Used or Avoided in Arrest Situations: Tulsa, Oklahoma and 

Cincinnati, Ohio Police Use of Force Narrative Data Analysis Report, authored by Michael Smith, 

J.D., Ph.D., Rob Tillyer, Ph.D., Robin Engel, Ph.D., and Amanda Shoulberg, M.A., of the 

University of Texas at San Antonio and the IACP/UC Center for Police Research and Policy.  The 

goal of this research was to “. . . provide a deeper and more contextualized understanding of how 

and why police use or avoid the use of force and to identify policy, training, or other ways that 

law enforcement agencies can reduce the need for force, lower the rates of injuries or deaths to 

civilians, and reduce police victimization when interacting with members of the public under 

stressful or uncertain conditions” (iv; 2020).  It is through research-practice partnerships such 

as this, that CPD strives not only to understand where disparities might exist, but also searches 

for opportunities to improve the delivery of police service and minimize negative outcomes when 

possible.  

    

3) Departments should consider assigning liaison officer to communities to provide 

a dedicated channel for communications between police and residents. 
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CPD assigns liaison officers to communities to ensure lines of communication between police and 

residents are open and to ensure healthy ongoing dialogue. 

 

Details: 

 

The Cincinnati Police Department communicates with the public they serve in a variety of 

meaningful ways.  CPD actively engages with residents all over the city every day.  Some of those 

interactions are informal or in routine service to the community, such as in response to calls for 

police service including traffic crashes, crime reports, and other public service requests.  Other 

interactions include spontaneous conversations or officers checking in with business operators.   

More formally, CPD actively and regularly participates in neighborhood council meetings 

throughout the City.  CPD District Commanders regularly attend these meetings, as do other 

staff dedicated to serving specific neighborhoods in their roles in CPD. 

 

Each CPD district has a Neighborhood Liaison Unit, supervised by a sergeant, and staffed by 

officers designated as liaison officers to specific Cincinnati neighborhoods.  Additionally, CPD 

maintains a Community Relations Squad, with a commitment to support citywide liaisons with 

clergy, Cincinnati’s immigrant community, the LGBTQ community, and others.  

 

CPD’s School Resource Officers are another example of a liaison approach, given these officers 

are assigned to specifically partner throughout the City with school administrators, staff, and 

students, in a full-time capacity to support safe and healthy school environments, and to engage 

directly with our youth. 

 

4) Departments should have policies and infrastructure to investigate all allegations 

of bias; prohibit retaliation for filing a bias complaint; and hold officers and 

supervisors accountable, as appropriate. 

 

CPD has policies and infrastructure to investigate allegations of bias, to prohibit retaliation, and 

to hold officers and supervisors accountable. 

 

Details: 

 

CPD investigates all complaints, including bias, made either from the public or from employees 

of the police department.  CPD Procedure 15.100 outlines the process for filing complaints, as 

well as reports of favorable conduct.  All CPD employees are protected against retaliation for 

filing a bias complaint.  As a matter of policy and procedure, all CPD employees are held to the 

standard set forth in the CPD Rules and Regulations Manual.   

  

CPD broadly defines a citizen’s complaint as: “an allegation from any source of any action or 

inaction by Department personnel the individual considers being contrary to law, proper 

procedure, good order; or in some manner prejudicial to the individual, the Police Department or 

to the community” (Procedure 15.100).  Complaints are thoroughly investigated regardless of the 

continued participation of a complainant or of the disposition of any associated criminal charges.  

“The Department will not close an investigation simply because the complaint is withdrawn or 

the alleged victim is unwilling or unable to provide medical records or proof of injury; the 

Department will continue its investigation as necessary to determine whether the original 

allegation can be resolved.  In each investigation, the fact that a complainant pled guilty or was 

found guilty of an offense will not be considered as evidence whether an officer did or did not use 

a type of force, nor will it justify discontinuing an investigation”.  
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Additionally, any CPD employee may file a complaint through the Cincinnati Equal Employment 

Opportunity Office (EEO) or the Citizen Complaint Authority (CCA).  CCA and CPD Internal 

Investigations Section (IIS) conduct independent parallel investigations of complaints made by 

either citizens or department employees.   

 

5) Departments should consider whether, based on the size of the departments and 

makeup of their community, it would be beneficial to assign a chief diversity 

officer to focus on advancing the department’s diversity and inclusion efforts. 

 

CPD has reviewed this recommendation.  Below are additional details regarding CPD’s efforts 

to advance the Department’s diversity and inclusion efforts. 

 

Details: 

 

CPD actively focuses on diversity and inclusion, in particular through the Chief who places the 

highest priority on those goals. Because of the Chief’s commitment, CPD has met every 

recommendation with respect to Equality and Due Process. Most specifically, diversity and 

inclusion are critical components to the recruiting process.  CPD recruiting efforts are conducted 

with specific attention to ensuring a diverse and inclusive workforce that is reflective of the 

community we serve. 

 

CPD has partnered with a minority owned marketing firm to recruit new applicants focused on 

African Americans, Latinos, and women.  CPD recruits regionally through radio, written media, 

social media, and other public broadcasts.  The CPD recruitment staff regularly visit regional 

colleges to advertise and recruit minorities and other interested individuals. 

 

CPD does not have a chief diversity officer, at least in name, because the Chief has assumed that 

responsibility personally. This communicates to the entire department that diversity and 

inclusion is a fundamental goal of CPD and that responsibility for achieving that goal is 

ingrained in the leadership of the organization at the highest level, rather than a specialized 

assignment. 

 

6) Departments should have recruitment and outreach plans and goals so that 

departments have officers who are part of the community and reflect the diversity 

of the community they are sworn to protect. 

 

CPD has recruitment and outreach plans focused on ensuring the department continues to have 

officers who are a part of, and reflective of, the community they serve. 

 

Details: 

 

As stated in response to the previous question, CPD does have recruitment and outreach plans 

and goals oriented toward ensuring that employees are a part of the community they serve, and 

to reflect the diversity of the community we are sworn to protect.   

 

7) Departments should consider leadership in promoting diversity as a factor in 

promotion decision. 

 

CPD considers leadership and diversity in promotion decisions. 
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Details:   

 

CPD follows the State of Ohio employment laws and Cincinnati Civil Service regulations 

concerning hiring and promotion.  Promotional processes are administered by outside vendors, 

and promotional assessors are recruited from outside agencies to ensure that those assessing 

promotional candidates do not know the candidates they are reviewing.  This is designed to 

ensure that promotional decisions are made with neutrality, and that participants are scored 

across a range of indicators designed to gauge successful performance as police leaders.  These 

characteristics certainly include the ability to lead a diverse workforce, to recognize diversity as 

a strength, and to encourage diversity.   

     

COMMUNITY (Conference of Mayors Report pg. 23)  

 

1) Departments should work with community leaders, including leaders of schools, 

unions, community centers, and religious groups, to identify common goals and 

challenges their communities are facing. 

 

CPD works with community leaders and other stakeholders to identify common problems, goals, 

and potential solutions to the challenges we face together. 

 

Details: 

 

CPD works with community leaders and stakeholders throughout Cincinnati to identify common 

goals and challenges facing our communities.  CPD’s community engagement and active 

participation is wide ranging.  CPD engagement to improve our common understanding of 

community problems, and collaborative problem solving toward solving these issues includes: 

active participation in neighborhood council meetings, participation in collaborative projects 

such as the Neighborhood Enhancement Program (NEP), and formation of problem solving 

teams that regularly meet to discuss and solve community problems (e.g. PIVOT problem solving 

efforts, and many others). 

 

CPD is an active participant in the City Manager’s Advisory Group, a group of stakeholders who 

provide information, analysis, advice, and recommendations to the City Manager in order to help 

continue the progress made in implementing the reforms under the spirit of the Collaborative 

Agreement.  Additionally, CPD’s use of problem solving as the primary response to crime and 

disorder, naturally requires working with community leaders and stakeholders to work toward 

common identification of problems, and to work toward solutions together.  Problem solving 

projects encourage officers and community to engage.  At weekly department-level STARS 

meetings (Strategic and Analytic Review for Solutions), district commanders and support 

personnel update Senior Command Staff on the progress of current problem solving projects. 

 

CPD School Resource Officers routinely work with the leaders of our schools to solve problems.  

They also attend Cincinnati School Board meetings and meet with school board stakeholders to 

answer questions and show that CPD cares about Cincinnati Schools.  Our officers are routinely 

present at community centers, sometimes simply to provide site security, and other times to 

participate in programs designed to enrich young people’s lives.  CPD officers participate in Citi 

Camp, and host Explorer and Cadet programs designed to help address some of the previously 

determined challenges our young people face, and to strengthen our collective ability to maintain 

healthy communities. 

 

CPD actively engages with religious groups as well, including through our faith-based liaison 

officer.  It is common for our faith-based institutions to be partners in community problem-
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solving efforts, to host neighborhood meetings, or to otherwise be actively engaged with CPD 

officers to improve the health and safety of our communities. 

 

2) Departments should consider Resident Officer Programs or other incentives for 

officers to live in the communities they serve. 

 

CPD has considered resident officer programming, and CPD supports incentivizing officer 

residency should City administration develop such a program. 

 

Details: 

 

CPD understands that it is critical for our officers to be actively engaged members of the 

communities we serve, who have a real understanding of the dynamics and conditions specific to 

our community.  However, state law prohibits CPD from mandating that its officers live in 

Cincinnati. We have found that even though our officers do not have a City residency 

requirement or a formalized Resident Officer Program, some officers choose to live in the city 

they serve.  CPD also recognizes the regional impact that Cincinnati Police officers have in the 

Greater Cincinnati community.  It has been estimated that our City grows from 300,000 

residents, to over 1 million residents, employees, and visitors from the Greater Cincinnati region 

and beyond, on any given day.  We are grateful for the opportunity to serve all who live, work, 

and play in Cincinnati.  

 

CPD embraces the spirit at the root of this idea, that it is critical to work toward fostering trust 

between officers and the community we serve.  

 

3) Departments should have community policing programs, appropriate to the 

particular circumstances of the community, such as youth engagement, 

immigration and refugee outreach, and homelessness programs. 

 

CPD has community policing programs, robust youth engagement, immigration and refugee 

outreach, and partnerships with service providers focused on homelessness. 

 

Details: 

 

Our department’s commitment to community policing is well established.  CPD’s Neighborhood 

Liaison Units, situated in each district, are just one of the many ways this commitment has been 

institutionalized.  CPD officers develop, initiate, and participate in a wide variety of youth 

programming.  Each year CPD officers facilitate the Police Youth Live-In at Camp Joy.  CPD 

officers work to develop leadership skills in our youth through the Dive Right youth flag football 

program.  CPD’s Youth Services Section coordinates Citi Camp, a program serving up to 100 

individuals 10-12 years of age, CPD’s volunteer Explorer Program, serving young adults age 14-

20, and the Cadet Program, a part-time employment opportunity for those 16-19 years of age, 

interested in a potential future in policing. 

 

Immigration and refugee outreach efforts are coordinated through our dedicated immigrant 

liaison officer.  Through this work, our officers partner with many service agencies, including 

Santa Maria Community Services, Bloc Ministries, and many others. CPD partners with many 

social service providers to confront challenges associated with homelessness, including Project 

for Assistance in Transition for Homelessness (PATH), created by Greater Cincinnati Behavioral 

Health to address homeless individuals with severe mental illness.  
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4) Departments should train officers on community-specific cultural literacy, the 

history of policing, and procedural justice. 

 

The Cincinnati Police Department actively trains personnel on cultural literacy, the history of 

policing, and procedural justice. 

 

Details: 

 

These concepts are woven into a variety of training programs delivered to all CPD officers.  

Training sessions recently conducted included Empathy Through American History and 

Implicit/Explicit Bias, taught in 2019.  Constitutional Policing and Procedural Justice was also 

taught in 2019, to all sworn supervisors.  Fair and Impartial Policing was administered to all 

sworn officers in early 2020, during annual Continuing Professional Training (CPT) sessions.  

These training programs are discussed in greater detail on page 5 of this report, in response to 

equality and due process recommendations. 

 

5) Departments should consider requiring officers and supervisors to regularly 

participate in community service efforts. 

 

CPD actively engages in community service efforts. 

 

Details: 

 

Cincinnati police officers have a tradition of serving their community both while at work and 

when off duty.  Many of our officers choose to coach local sports teams, participate in community 

and faith-based organizations, teach and tutor, and provide an extraordinarily wide range of 

volunteer service efforts aimed at bettering our community.  Policing in Cincinnati draws those 

who wish to serve their community, and that service often does not stop when our officers 

conclude their work.  So many of our officers do this work because they choose to do so, regardless 

of any department encouragement or requirement. 

 

The department has a history of strongly encouraging our officers to perform service beyond 

policing in our community.  Chief Isaac has routinely committed Cincinnati Police recruits to a 

week of community service to the citizens of Cincinnati.  Recruits have helped to feed the hungry, 

pick up litter, paint neighborhood murals, and much more.  Other programs previously 

discussed, such as the NEP, Dive Right, the Police Youth Live In, Shop with a Cop, and many 

others reflect the high prioritization of service to the community beyond traditional policing 

efforts.   

 

ADDRESSING PROTESTS (Conference of Mayors Report pg. 25) 

 

1) Departments should provide training on the First Amendment to officers and 

supervisors, explaining the broad parameters of protected speech and providing 

scenario-based training. 

 

The Cincinnati Police Department provides training on the First Amendment and provides 

scenario-based training to support the application of these principles in policing. 

 

Details: 

 

All CPD officers are regularly given training on legal aspects pertaining to law enforcement 

actions.   While attending Police Academy training, new police officers are required to receive 
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training on Federal, State, and local laws pertaining to civil rights and policy and procedure.  

CPD follows all Ohio guidelines (OPOTA) regarding police officer yearly in-service training and 

legal updates, taught by licensed attorneys.  Having well-educated and trained police officers 

translates into better community-department relationships and fewer complaints regarding 

officer misconduct. 

 

CPD regularly circulates training and legal updates regarding constitutional rights to all sworn 

officers.  Officers are regularly exposed to scenario-based training programs for a real-time 

understanding of constitutional rights as well as differentiating between lawful and criminal 

actions.  

 

2) Departments should, ahead of any mass gatherings, emphasize the importance of 

de-escalation and open communication, including developing relationships with 

advocacy groups and protest leaders where possible. 

 

CPD emphasizes de-escalation and open communication, communicating with advocacy groups 

and protest leaders whenever possible. 

 

Details: 

 

CPD has worked diligently with the Cincinnati Human Relations Commission to develop a close 

working relationship with community leaders to facilitate constitutionally protected speech, 

assembly, and peaceful protest, as well as to assist in defusing any potential civil unrest.  As 

part of the department policy and procedures concerning civil unrest, CPD has worked diligently 

to communicate with community partners in developing an on-going dialogue towards a mutual 

understanding and cooperation.  Before any department response to civil unrest, CPD works 

with various community partners and the City Manager’s Office to develop a meaningful 

response, complete with recognizing specific community priorities or concerns, or issues that 

need to be addressed.  Prior to any planned response to mass gatherings, Department leadership 

gathers officers together to discuss expected response, potential challenges, and means by which 

lawful conduct will be supported.   

 

CPD Procedure 12.160 Rumors and Potential Civil Disturbances, states, in part: 

 

1) Provide for the documentation, processing, and analyzing of rumors concerning racial 

problems, civil disturbances, other police problems or services.  

2)  Establish policies for handling incidents arising from or indicative of a racial nature and 

for protecting the civil rights of all citizens.  

3)  Establish responsibility and authority of Police Department and Cincinnati Human 

Relations Commission (CHRC) personnel during field situations. 

 

3) Departments should have designated command staff and officers who are trained 

to respond to mass gatherings, including incident command training. 

 

CPD leadership are trained regarding response to mass gatherings. 

 

Details: 

 

All CPD Command Officers, Lieutenant and above, are trained on Incident Command and Civil 

Disturbance procedures.  All sworn officers are also exposed to this training and have a strong 

understanding of department policy and procedure. 
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Recognizing that specialized circumstances may be best addressed by personnel who are highly 

trained and properly equipped, in addition to department-wide training CPD has developed 

specialized groups who have been extensively trained on best approaches to the management of 

lawful conduct and the mitigation of harm, if criminal activity and violence occurs.  CPD has a 

Civil Disturbance Response Team (CDRT), specifically trained and equipped to address these 

events.  CPD has also provided additional training and equipment to mountain bike officers, also 

tasked with facilitating and managing these events.   

 

4) Departments should have policies to minimize the use of provocative and 

unnecessarily aggressive tactics and equipment, such as riot gear and armored 

vehicles. 

 

CPD policy and practice support the minimization of provocative tactics and equipment. 

 

Details: 

 

Although CPD possesses and utilizes specialized equipment such as riot gear and armored 

vehicles, these options are only used when absolutely necessary to protect the public or officers.  

CPD utilizes a layered approach for the implementation of specific equipment; using only 

equipment that is needed.  CPD never seeks to escalate any situation based on its actions or 

appearance.  CPD strives to address situations with the least amount of police presence or force, 

preferring to actively facilitate any lawful assembly.  Command officer approval is often required 

before use of specialized equipment or force in crowd control situations, per Departmental policy.  

 

5) Departments should plan for the possibility that peaceful protests may turn into 

unlawful assemblies, including by having crowd management plans for increasing 

the level of response if necessary; instructing officers to remove individuals who 

are committing wrongful acts, contemporaneously documenting their alleged 

conduct, and when possible, allowing others to continue to peacefully 

demonstrate; and planning for the possibility of mass arrests. 

 

CPD plans for a range of contingencies when facilitating peaceful, lawful assembly. 

 

Details: 

 

CPD utilizes the Incident Command Model for supervising, managing, and controlling civil 

disorder.   As mentioned previously, CPD utilizes specialized units such as CDRT and mountain 

bike squads, established and extensively trained to take appropriate actions, make arrests, 

prevent unlawful criminal actions, and allow lawful protests or gatherings to continue.  CPD 

works cooperatively with neighboring law enforcement agencies as needed during civil unrest. 

CPD continually develops new policies and procedures ensuring public safety and property is 

protected.  Officers document the conduct of those violating the law through a variety of means, 

including through the use of Body Worn Cameras.   

 

6) A department that enters into a mutual aid agreement to manage a particularly 

large or complex gathering should have guidelines for those assisting and should 

never relinquish primary control of an incident.  A department should set the 

policies that would be followed, including as to incident response and when force 

may be used. 

 

CPD maintains mutual aid agreements with many jurisdictions, the language of which dictates 

that CPD retains control of mutual aid events in the City of Cincinnati. 
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Details: 

 

CPD has mutual aid agreements or memorandums of understanding (MOU) with all its 

surrounding law enforcement agencies, including the Ohio State Highway Patrol.  Specific 

language in every MOU includes the identification of duties and responsibility to perform 

accordingly.  

 

“Whenever employees of one cooperating Agency provide police services to another cooperating 

Agency, they shall be under the lawful direction and authority of the commanding law 

enforcement officer of the Agency to which they are rendering assistance, provided, however, that 

Officers shall be subject to the code of ethics, policies, and rules and regulations of their employing 

Agency at all times”. 

 

TRANSPARENCY AND ACCOUNTABILITY (Conference of Mayors Report pg. 27) 

Department Policies 

 

1) Departments should assign final disciplinary authority to the police chief. 

The Police Chief has final disciplinary authority, subject to appeals processes. 

 

Details: 

 

The CPD Rules and Regulations Manual outlines the disciplinary process adhered to by all police 

department employees.  It clearly states:   

 

“The matrix does not abrogate the Police Chief’s authority and discretion to impose any 

appropriate discipline when he believes the officer’s misconduct exhibits a lack of fitness for duty”.  

The CPD Procedure Manual gives the Police Chief final authority to manage, edit or alter any 

and all department policies and procedures. 

 

“The Police Chief may cancel, revise, amend, or add to any procedure or other binding directive 

whenever he deems necessary”. 

 

CPD is bound by the collective bargaining agreement between the City of Cincinnati and the 

Fraternal Order of Police, which outlines processes by which officers may appeal discipline 

administered by the Police Chief or City Manager.  

 

In December 2020, in an effort to increase police accountability and strengthen the Police Chief 

and City Manager’s ability to impose appropriate discipline with due process protections, the City 

Administration negotiated discipline reforms with the FOP in the collective bargaining 

agreement.  The City Administration succeeded in removing Peer Review from the grievance 

process, requiring an anonymous decision rendered by a three-person panel for arbitrations to 

mitigate systemic incentives to favor one side over the other, and retain disciplinary actions 

resulting in a 56-hour suspension or more in a member’s personnel service record for an increased 

time of 7 years. 

 

2) Departments should have public complaint processes that make filing a complaint 

open to all. 

 

CPD has an open and transparent public complaint process. 
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Details: 

 

CPD Procedure 15.100 outlines the process for encouraging and assisting citizens in filing 

complaints against department members. This procedure also covers the reporting of positive 

interactions with police officers. Every complaint is investigated by either district supervisors or 

CPD Internal Investigations. Citizens may also file a complaint on-line through the CPD internet 

web page.   

 

Procedure 15.100 clearly states every officer will assist with the citizen complaint process. 

Complaints are generally investigated at the district level, referred to as the Citizen Complaint 

Resolution Process (CCRP). More serious offenses are handled through Internal Investigations 

Section.  

 

“If a citizen objects to an officer’s conduct, that officer will inform the citizen of their right to make 

a complaint. The officer will provide the citizen a Form 648CCI, Citizen Complaint Information 

brochure and a Form 648, Citizen Complaint. Officers will not discourage any person from 

making a complaint”. 

 

In addition to CPD’s complaint and investigative process, the City of Cincinnati also maintains 

a Citizen Complaint Authority (CCA) for conducting independent parallel complaint 

investigations. 

 

“The Citizen Complaint Authority’s (CCA) mission is to investigate serious interventions by police 

officers including, but not limited to, discharging of firearms; deaths in custody; excessive use of 

force; improper pointing of firearms; improper stops; improper entries, searches and seizures; and 

discrimination. We resolve all citizen complaints in a fair and efficient manner. CCA’s ultimate 

goal is to address citizens’ concerns and improve citizens’ perceptions of quality police service in 

the City of Cincinnati”. 

 

CPD also allows for citizens to report positive police-citizen interactions.  CPD ensures that 

reports of positive officer-citizen interactions are shared, via Department Staff Notes, and that 

they are documented in officers’ performance records.  This reflects the Department’s interest in 

recognizing and commending positive interactions, rather than relying solely on the 

identification of misconduct to guide officers’ actions. 

 

3) Departments should have policies on officer investigations that clearly define the 

procedures for carrying out the investigations and seeing them through to 

completion, even if an officer separates from the department. 

 

CPD has policies on officer investigations, seeing them through to completion. 

 

Details: 

 

CPD Internal Investigations Section (IIS) is responsible for conducting all officer misconduct 

investigations.  As a matter of IIS standard operating procedure, all complaints are fully 

investigated, regardless of officer employment status.  All cases must be investigated to 

completion and be given approval by the Chief of Police (or in limited circumstances, the 

Executive Assistant Police Chief).  Regardless of recommendations for disciplinary action, the 

results are the same as if the employee is still employed.  Case Closures clarify final action.   
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4) Departments should regularly release to the public, in accordance with relevant 

state laws, data on disciplinary actions and decisions, including those made by 

arbitrators. 

 

CPD and the City of Cincinnati regularly release data on disciplinary actions and decisions. 

 

Details: 

 

Since the inception of the Cincinnati Collaborative Agreement, both Citizens Complaint 

Authority (CCA) and CPD Internal Investigations Section (IIS) data and investigative outcomes 

are provided to the public, through the City of Cincinnati open data portal, and through other 

avenues of public access. 

 

5) Departments should have policies that require supervisors to conduct ongoing 

reviews of stops, searches, arrests, and uses of force. 

 

CPD has policies that require supervisors to conduct reviews of stops, searches, arrests, and uses 

of force. 

 

Details: 

 

As part of the Employee Tracking System (ETS)/Axon Standards, supervisors are required to 

regularly review police officer performance including stops, searches, arrests and uses of force.  

Procedure 16.111 outlines supervisor responsibilities ensuring officer performance is regularly 

reviewed.  In part it states, “Ensure each officer is reviewed through ETS at the conclusion of 

each 28 day work period, or monthly, based on the work schedule of the organizational group and 

documented in the employee’s Evaluation Supplement Log (ESL)”.  Reviews are also conducted 

whenever an employee is transferred to a new assignment.  Uses of force are administratively 

investigated with special attention to evaluations of the propriety of a stop, arrest, and use of 

force.  CPD leadership oversees a quarterly ETS review which identifies officers with above 

average activity in administrative categories, for the purpose of ensuring patterns of activity are 

identified and appropriately addressed. 

 

6) Departments should require body-worn cameras and develop policies for the 

review, release, and preservation of footage. 

 

CPD requires body-worn camera use, and maintains policies that govern review, release, and 

preservation of footage. 

 

Details: 

 

CPD implemented Body Worn Cameras (BWC) in 2017.  The cameras were replaced with newer 

models in 2020.  CPD Procedure (12.540) outlines the policy and procedure covering the purpose 

and use of the police department BWCs.  In part it states: 

  

“BWC systems promote accountability and transparency for law enforcement by providing a video 

record of police activity. Police operations become more transparent to the public and help resolve 

questions following encounters between officers and citizens.” 

 

BWC video recordings, unless “flagged” for investigations or other administrative purposes, are 

kept for a period of 90 days before being purged. Events associated with criminal activity or with 
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administrative reports, such as uses of force, may be kept much longer.  Anyone may file a 

request with the CPD Records Section for a copy of a BWC video recording. 

 

CPD’s BWC policy was independently reviewed by Upturn in 2017, after they were first 

implemented.  Upturn found that CPD’s BWC completely or partially satisfied seven of eight 

criteria that were evaluated.  (www.bwcscorecard.org).  While Upturn identified CPD as non-

compliant in a single category, officer review, CPD policy does address officer review in police 

intervention shootings.   

 

“Review of the BWC footage at Criminal Investigations Section (CIS) will be made according to 

the investigative process and at the discretion of the Investigations Bureau commander or their 

designee” (12.540). 

 

Also in 2020, CPD expanded its BWC program with the addition of technology that automatically 

activates the BWC when an officer draws their firearm or powers on their TASER.  These actions 

will also activate the compatible patrol car cameras in the vicinity.  By deploying this particular 

technology, CPD provides a fail-safe for BWC activation in sudden, unforeseen and potentially 

critical incidents when an officer experiences surprise, thereby ensuring the event footage is 

captured. 

 

7) Departments should implement an early-intervention system to identify at-risk 

officers to help support their wellbeing. 

CPD has processes to identify at-risk officers and to support their wellbeing. 

 

Details: 

 

CPD utilizes an Employee Tracking Solution (ETS)/Axon Standards allowing supervision to 

track and review employee uses of force, disciplinary history, and other employment records. 

“The Employee Tracking Solution (ETS) is a tool to assist supervisors and managers in the 

assessment of overall employee performance and to serve as an early warning system for employees 

engaged in risk activities”.   Furthermore, CPD Procedure (16.111), outlines four levels of 

progressive evaluation giving supervision the ability to investigate, assess, discipline, or employ 

psychological evaluation and treatment.  These levels are:  Supervisory Observation, Supervisory 

Monitoring, Supervisory Review and Supervisory Intervention.  

 

“Reviewing risk activities and patterns of risky behavior, as well as recognizing proper and ethical 

conduct is the responsibility of those supervisors and managers. ETS has been developed to assist 

supervisors and managers in identifying both high achieving employees and those employees in 

need of intervention”. 

 

CPD also employs a Peer Support Program for officer wellbeing.  Procedure (19.110) outlines the 

program. “[To] Ensure a department employee's mental and emotional wellbeing after 

experiencing a traumatic event. The employee may receive assistance from the peer support 

program, assessment, and counseling by the Police Psychologist, and/or administrative leave”.  

 

The program identifies and treats:  

1.  Obvious physical signs of emotional trauma (e.g., crying, shaking, shock)  

2.  Heightened sense of danger  

3.  Sleep difficulties/nightmares  

4.  Flashbacks/intruding thoughts  

5.  Emotional numbing  
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6.  New depression  

7.  Guilt/sorrow/remorse  

8.  Suicidal thoughts  

9.  Feeling loss of control - panic/anxiety attacks  

10. Other behaviors not characteristic of the person, based upon past knowledge 

 

Additionally, CPD is currently working with its contracted medical staff partners in developing 

new self-assessment tools for the treatment of stress related psychological issues.  Employees are 

encouraged to participate, giving them private treatment and assistance without the fear of 

department interference or consequences.   

 

cc: Colonel Eliot K. Isaac, Police Chief 
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            Date:  February 3,  2021 
 

To:        Mayor and Members of City Council     202100269 
 

From:  Paula Boggs Muething, City Manager  
 

Subject:  Liquor License –  Transfer of Ownership  
 

 

FINAL RECOMMENDATION REPORT 
 

 

OBJECTIONS: None   

 

This is  a report on a communication from the State of Ohio, Division of Liquor 

Control,  advising of a permit application for the following:  

 

APPLICATION: 25948450005 

PERMIT TYPE:  TRFO 

CLASS:  D5 D6 

NAME:  EVT MANAGEMENT SERVICES LLC 

DBA:   NONE LISTED 

BLDG A 

317 E FIFTH ST 

   CINCINNATI, OH 45202 

 

 

 

On December 24, 2020 Downtown Residents  Council  was notified of this application 

and do not object .  

 

 

 

 

 

 

                                                   

 Police Department Approval    David M. Laing, Assistant City Prosecutor 

       Law Department -  Recommendation 

           Objection    No Objection 

 

 
        MUST BE RECEIVED BY OHIO DIVIS ION OF LIQUOR CONTROL BY:  February 17, 2021  

Interdepartmental Correspondence Sheet 
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                   February 3, 2021 

TO:  Mayor and Members of City Council  

            202100463 

FROM: Paula Boggs Muething, City Manager 

 

SUBJECT: Transit Corridor Zoning Study Plan 

 

 

REFERENCE DOCUMENT # 202002127 

 

Background 

On November 12, 2020, City Council adopted Motion 20200217. City Council moved that the 

Administration conduct a zoning study on the high-frequency and 24-hour transit corridors proposed by 

Reinvesting Metro specifically focused on updating zoning regulations to provide flexibility on density 

and parking requirements in order to increase neighborhood investment. The motion requested that the 

Administration provide a report to Council within 60 days. Given the scope of the request, the zoning 

study requires a process that extends beyond the 60-day timeframe. This report aims to outline the 

process that the Administration will undertake in the coming months to conduct the zoning study.  

 

Process 

 Evaluate existing zoning districts, land uses, and regulations around transit corridor study areas  

 Conduct case study research on peer cities’ approaches to transit-oriented development and 

zoning policies with support from the Bloomberg Philanthropies’ American Cities Climate 

Challenge including national partners Urban Land Institute (ULI), and North American City 

Transit Officials (NACTO) 

 Hold targeted engagement sessions with stakeholders including, but not limited to, 

Metro/SORTA, Cincinnati Chamber USA, community councils, developers, City departments, 

and other partners as outlined in the Motion’s attachment 

 Host public engagement sessions open to all community members and stakeholders 

 Develop recommendations  

 

Deliverables 

 A study of existing zoning and land uses surrounding the identified transit corridor areas 

 Case studies of peer cities’ transit-oriented development policies  

 Report of community and stakeholder feedback  

 A recommendation on or proposal for text amendments to the Zoning Code or application of 

existing overlay districts to targeted areas. 

 

Next Steps 

The Department of City Planning will lead the process as outlined with the assistance of the Department 

of Community and Economic Development, Department of Transportation and Engineering, and Office 

of Environment and Sustainability. The Administration will provide Council with the referenced 

deliverables.  

 

CC:  Katherine Keough-Jurs, AICP, Director, Department of City Planning  

 Markiea Carter, Director, Department of Community and Economic Development 

John Brazina, Director, Department of Transportation and Engineering  

Michael Forrester, Director, Office of Environment and Sustainability 
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February 3, 2021 

 

To:  Mayor and Members of City Council    202100466 

From: Paula Boggs Muething, City Manager 

Subject: Ordinance – Reconstruction of the Reeves Driving Range 

 

Attached is an Ordinance captioned: 

 

ESTABLISHING new capital improvement program project account 

no. 980x195x211920, “Reeves Driving Range Reconstruction”; and 

AUTHORIZING the transfer and appropriation of $775,000 from the 

unappropriated surplus of Municipal Golf Activities Fund 105 to newly 

established capital improvement program project account no. 

980x195x211920, “Reeves Driving Range Reconstruction,” for the 

purpose of reconstructing the Reeves Driving Range. 

 

This Ordinance establishes new capital improvement program project account no. 

980x195x211920 “Reeves Driving Range Reconstruction”. The Ordinance also 

authorizes the City Manager to transfer and appropriate the sum of $775,000 from 

the unappropriated surplus of Municipal Golf Fund 105 to the newly established 

capital improvement program project account No. 980x195x211920 “Reeves Driving 

Range Reconstruction” for the Cincinnati Recreation Commission (CRC) for the 

purpose of the reconstruction of the Reeves Driving Range.   

 

The CRC recently received an insurance settlement in the amount of $511,384 

(amount is less the deductible and non-golf related expenses) from a claim 

submitted in March 2019 after the driving range was damaged by a storm. These 

insurance funds, along with funds from the unappropriated surplus of Fund 105, 

will be used for the completion of the project.   

 

This Ordinance is in accordance with the “Live” goal to “Build a robust public life,” 

as described on page 149 of Plan Cincinnati (2012). 

 

The Administration recommends passage of this Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director  

 

Attachment 
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- 2021 

 

 

ESTABLISHING new capital improvement program project account no. 980x195x211920, 
“Reeves Driving Range Reconstruction”; and AUTHORIZING the transfer and appropriation of 
$775,000 from the unappropriated surplus of Municipal Golf Activities Fund 105 to newly 
established capital improvement program project account no. 980x195x211920, “Reeves Driving 
Range Reconstruction,” for the purpose of reconstructing the Reeves Driving Range. 
 
 WHEREAS, the City-owned and -operated Reeves Driving Range golf facility was 
damaged in a storm; and 

 WHEREAS, the Cincinnati Recreation Commission (“CRC”) recently received a net 
insurance settlement (less the deductible and non-golf related expenses) in the amount of 
$511,384 from a claim submitted in March 2019 which will be used to fund part of the cost to 
reconstruct the Reeves Driving Range; and 

 WHEREAS, the transfer and appropriation of the sum of $775,000 from the 
unappropriated surplus of Municipal Golf Fund 105 to newly established capital improvement 
program project account no. 980x195x211920, “Reeves Driving Range Reconstruction,” will 
provide funding to the Cincinnati Recreation Commission for the purpose of reconstructing the 
Reeves Driving Range; and 

WHEREAS, Municipal Golf Activities Fund 105 receives no tax dollars and is 100% 
self-sufficient; and 

 WHEREAS, this ordinance is in accordance with the “Live” goal to “Build a robust 
public life,” as described on page 149 of Plan Cincinnati (2012); now, therefore, 
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
 Section 1.  That the Director of Finance is authorized to establish new capital 

improvement program project account no. 980x195x211920, “Reeves Driving Range 

Reconstruction,” for the purpose of providing funding to the Cincinnati Recreation Commission 

(“CRC”) to reconstruct the Reeves Driving Range. 

Section 2.  That the transfer and appropriation of the sum of $775,000 from the 

unappropriated surplus of Municipal Golf Activities Fund 105 to the newly established capital 

improvement program project account no. 980x195x211920, “Reeves Driving Range 
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Reconstruction,” is hereby authorized for the purpose of providing resources to CRC to 

reconstruct the Reeves Driving Range. 

 Section 3.  That the proper City officials are hereby authorized to do all things necessary 

and proper to carry out the provisions of Sections 1 and 2 hereof. 

Section 4.  That this ordinance shall take effect and be in force from and after the earliest 

time allowed by law. 

 
 
Passed: ____________________________, 2021 
 
 
       ___________________________________ 
             John Cranley, Mayor 
 
 
Attest: _____________________________ 
           Clerk 
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February 3, 2021 

 

To:  Mayor and Members of City Council         202100467 

From:  Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – Nuveen Asset Management, LLC Moral 

Obligation 

Attached is an Emergency Ordinance captioned:  

 

AUTHORIZING the payment of $90,398.36 from the Finance Department's 

non-personnel operating budget account no. 151x134x0000x7289 as a moral 

obligation to Nuveen Asset Management, LLC for investment management 

and investment advisory services provided to the City of Cincinnati. 

 

Approval of this Emergency Ordinance authorizes the payment of $90,398.36 as a moral 

obligation to Nuveen Asset Management, LLC for investment management and investment 

advisory services provided to the City of Cincinnati.  Due to COVID-19 and working remotely, 

the contract expiration date was overlooked thus the contract was not renewed, but Nuveen 

continued to provide necessary services to the City, which necessitates a moral obligation 

payment. 

 

This Emergency Ordinance also authorizes the Finance Director to make a payment of 

$90,398.36 from the Finance Department's non-personnel operating budget account no. 

151x134x0000x7289, to Nuveen Asset Management, LLC as a moral obligation of the City of 

Cincinnati, for investment management and investment advisory services. Sufficient funds 

are available for this expense.  

 

The reason for the emergency is the immediate need for the Finance Department to certify 

the required funds to pay Nuveen Asset Management, LLC for the past three quarters of 

investment management services. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

  

Attachment 
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AUTHORIZING the payment of $90,398.36 from the Finance Department's non-personnel 
operating budget account no. 151x134x0000x7289 as a moral obligation to Nuveen Asset 
Management, LLC for investment management and investment advisory services provided to the 
City of Cincinnati. 
 

WHEREAS, in May 2014, the City of Cincinnati Finance Department engaged Nuveen 
Asset Management, LLC (“Nuveen”) to supervise and direct the investment and reinvestment of 
the assets of the City; and  

 
WHEREAS, the contract with Nuveen expired on April 30, 2020; and 
 
WHEREAS, due to COVID-19 and working remotely, the contract expiration date was 

overlooked and the contract was not renewed, but Nuveen continued to provide necessary services 
to the City; and 

 
WHEREAS, the City Manager has approved continuing to have a contract with Nuveen 

for investment services, and  a new contract with Nuveen is anticipated to be executed shortly; and 
 
WHEREAS, sufficient funds are available from the Finance Department's non-personnel 

operating budget account no. 151x134x0000x7289 to pay for the services provided by Nuveen; 
and 

 
 WHEREAS, City Council desires to provide payment for such services in the amount of 

$90,398.36; now, therefore, 
 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
Section 1.  That the Finance Director is authorized to make a payment of $90,398.36 from 

the Finance Department's non-personnel operating budget account no. 151x134x0000x7289 to 

Nuveen Asset Management, LLC as a moral obligation of the City of Cincinnati, for payment of 

charges owed for investment management and investment advisory services provided to the City 

of Cincinnati.  

Section 2.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of Section 1 hereof. 
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Section 3. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 

the immediate need for the Finance Department to certify the required funds to pay Nuveen Asset 

Management LLC for the past three quarters of investment management services. 

 

 

Passed: ________________________________, 2021 

 

 

_________________________________ 

                   John Cranley, Mayor 

 

 

Attest: ________________________________ 

                                   Clerk 
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AUTHORIZING the City Manager to execute a Grant of Easement in favor of Duke Energy 
Ohio, Inc., granting a pipeline easement over a portion of City-owned property generally located 
at 2026 Seymour Avenue in the Roselawn neighborhood of Cincinnati. 
 

WHEREAS, the City of Cincinnati owns certain real property commonly known as the 
Roselawn Playground and generally located at 2026 Seymour Avenue in the Roselawn 
neighborhood (the “Property”), which Property is under the management of the Cincinnati 
Recreation Commission (“CRC”); and 

 
WHEREAS, Duke Energy Ohio, Inc. (“Grantee”) has requested easements over the 

Property to construct, reconstruct, operate, use, patrol, maintain, repair, replace, relocate, add to, 
modify, and remove an underground pipeline or lines for the underground transportation of gas, 
which easements are more particularly depicted in the Grant of Easement attached to this 
ordinance as Attachment A and incorporated herein by reference; and  

 
WHEREAS, the City Manager, in consultation with CRC, has determined that the grant 

of the easements to Grantee is not adverse to the City’s retained interest in the Property; and 
 
WHEREAS, pursuant to Cincinnati Municipal Code Section 331-5, Council may 

authorize the encumbrance of City-owned property without competitive bidding in those cases in 
which it determines that it is in the best interest of the City; and 

 
WHEREAS, the fair market value of the easements, as determined by appraisal by the 

City’s Real Estate Services Division, is $109,901, which Grantee has agreed to pay; and 
 
WHEREAS, the City Planning Commission, having the authority to approve the change 

in the use of City-owned property, approved granting the easements at its meeting on January 15, 
2021; now, therefore, 
 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 

 Section 1.  That the City Manager is hereby authorized to execute a Grant of Easement in 

favor of Duke Energy Ohio, Inc. (“Grantee”), pursuant to which the City will grant to Grantee 

easements over a portion of City-owned property located at 2026 Seymour Avenue in Cincinnati 

(the “Property”), in substantially the form attached hereto as Attachment A and incorporated  
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herein by reference, to construct, reconstruct, operate, use, patrol, maintain, repair, replace, 

relocate, add to, modify, and remove an underground pipeline or lines for the underground 

transportation of gas. 

Section 2.  That the grant of the easements to Grantee is not adverse to the City’s retained 

interests in the Property. 

Section 3. That it is in the best interest of the City to grant the easements without 

competitive bidding because, as a practical matter, no one other than Grantee would have any 

use for the easements. 

Section 4.  That the fair market value of the easements, as determined by appraisal by the 

City’s Real Estate Services Division, is $109,901, which Grantee has agreed to pay. 

  Section 5. That the proceeds from the grant of the easements shall be deposited into 

Property Management Fund 209 to pay the fees for services provided by the City’s Real Estate 

Services Division in connection with the Grant of Easement, and that the City’s Finance Director 

is hereby authorized to deposit amounts in excess thereof, if any, into Recreation Permanent 

Improvement Fund 751.  

Section 6.  That the proper City officials are hereby authorized to take all necessary and 

proper actions to carry out the terms of this ordinance, including execution of all necessary real 

estate documents. 
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Section 7.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 
 
Passed: ________________________________, 2021 
 
 

       _________________________________ 
                   John Cranley, Mayor 
 
 
Attest: ________________________________ 

             Clerk 
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[ SPACE ABOVE FOR RECORDER’S OFFICE ] 

Property: 1955 Losantiville Ave & 2026 Seymour Ave, 
Auditor’s Parcel Nos.:117-0012-0026-90,  

117-0012-0027-90 (27-33-152 Cons.),  
117-0013-0003-90 (3-4-5-6-8-9 Cons.)  

 

GRANT OF EASEMENT 
   
 In consideration of the sum of One Dollar ($1.00) and other good and valuable consideration, the 
receipt of which is hereby acknowledged, the CITY OF CINCINNATI, an Ohio municipal corporation, with 
an address of 801 Plum Street, Cincinnati, OH 45202 (“Grantor”), hereby grants and conveys to DUKE 
ENERGY OHIO, INC., an Ohio corporation, with a mailing address of 139 East Fourth Street, Cincinnati, 
OH 45202, its successors and assigns (“Grantee”), a perpetual, non-exclusive easement to construct, 
reconstruct, operate, use, patrol, maintain, repair, replace, relocate, add to, modify, and remove an 
underground pipe line or lines for the underground transportation of gas (the “Easement”), including but 
not limited to, all equipment such as underground ducts, conduits, wires, cables, manholes, pipes, 
grounding systems, above-ground pipeline markers, and all other appurtenances, fixtures, and equipment 
necessary or appropriate for the underground transportation of gas (collectively, the “Facilities”) across a 
portion of the following described real estate (the “Property”):   

 
 Tract I 
 

Situate in Section 36, Township 4, Range 2, City of Cincinnati, Hamilton 
County, State of Ohio; being an approximately 5 acre tract as recorded in 
Deed Book 3518, Page 644 in the Office of the Recorder of Hamilton 
County, Ohio.  
  

Tract II 
  
Situate in Section 36, Township 4, Range 2, City of Cincinnati, Hamilton 
County, State of Ohio; being part of an approximately 10.351 acre tract as 
recorded in Deed Book 2394, Page 100 in the Office of the Recorder of 
Hamilton County, Ohio. 
 

Tract III 
 
Situate in Section 36, Township 4, Range 2, City of Cincinnati, Hamilton 
County, State of Ohio; being a 32.903 acre tract as recorded in 
Registered Land Certificate No. 16823 and also in Registered Land 
Certificate No. 68217 in the Office of the Recorder of Hamilton County, 
Ohio. 
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The portion of the Property encumbered by the Easement is more particularly described and 
depicted on Exhibit A (Survey Plat) attached hereto and incorporated herein by reference (the “Easement 
Area”). The Easement Area is identified and labeled on Exhibit A as the “Permanent Easement”.  

 
Grantor hereby grants and conveys to Grantee, its successors and assigns, a temporary 

construction easement on, over, under, and across those portions of the Property more particularly 
described and depicted on Exhibit A, including the right to access and re-access the temporary construction 
easement for uses associated with the initial establishment, construction, and installation of the Facilities 
(the “Temporary Construction Easement” or “Temporary Construction Easement Area”, as applicable, 
and together with the Easement Area, the “Easement Areas”). The Temporary Construction Easement 
Area is identified and labeled on Exhibit A as the “Temporary Workspace Easement”. The Temporary 
Construction Easement shall terminate automatically at such time that Grantee completes construction and 
installation of the Facilities and has completed any necessary work to restore or repair any and all physical 
damage to the surface or subsurface areas of the Temporary Construction Easement Area caused by 
Grantee, its employees, agents, contractors, or subcontractors in connection with the establishment, 
construction, and installation of the Facilities. 

 
 Cincinnati City Planning Commission, having the authority to approve the change in the use 
of City-owned property, approved the easements at its meeting on January 15, 2021. Cincinnati City Council 
authorized this Grant of Easement by Ordinance No. ___-2021, passed on _____, 2021. 
 
        The respective rights and duties of Grantor and Grantee under this Grant of Easement are as 

follows: 

1. Access. Grantee shall have the right of ingress and egress over the Easement Areas and the Property 

using existing lanes, driveways and adjoining public roads where practical as determined by Grantee. 

 

2. Clearing of Vegetation. Grantee shall have the right to cut down, clear, trim, remove, and otherwise 

control any trees, shrubs, overhanging branches and other vegetation (collectively, “Vegetation”) 

within the Easement Areas. Grantee shall also have the right to cut down, clear, trim, remove and 

otherwise control any Vegetation that is adjacent to the Easement Area but only to the extent such 

Vegetation may endanger the safe or reliable operation of the Facilities as reasonably determined by 

Grantee. Following Grantee’s removal of Vegetation, Grantee shall restore the surface of the Easement 

Areas and Property, as the case may be, to a safe and sightly condition. By way of example and not 

limitation, if Grantee cuts down trees, Grantee shall either completely remove the tree stumps or cut 

them off level to the ground, and if Grantee damages grassy areas, Grantee shall either re-sod or re-

seed the damaged area. 

 

3. Environmental Condition. To the best of Grantor’s actual knowledge without having performed any 

independent inquiry, investigation or environmental assessment, the Easement Area does not contain 

any hazardous or toxic materials or other environmental contamination. 

 

4. No Obstructions or Excavation. Grantor shall not, without Grantee’s prior written consent, (a) place, or 

permit the placement of, any structures or other permanent obstructions within or adjacent to the 

Easement Area that may interfere with Grantee’s exercise of its rights hereunder; (b) excavate or place, 

or permit the excavation or placement of, any dirt or other similar material within the Easement Area; 

or (c) install, or permit the installation of, a pond, lake or similar containment vehicle within or adjacent 

to the Easement Area that would result in the retention of water within the Easement Area. Grantee 

shall have the right to remove any and all such unauthorized obstructions and, notwithstanding the 
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provisions of paragraph 6 (Repair of Damage) below, Grantee shall not be required to repair any 

damage to the surface of the Easement Area or Property resulting therefrom. 

 

5. Storing of Dirt. Grantee shall have the right to temporarily pile dirt and other material and to operate 

equipment upon the surface of the Easement Area, and also on the land immediately adjacent to the 

Easement Area not to exceed fifteen (15) feet in width on either side of the Easement Area, but only 

during those times when Grantee is constructing, reconstructing, maintaining, repairing, replacing, 

adding to, modifying, or removing the Facilities. 

 

6. Repair of Damage. Grantee, at its expense, shall promptly repair any and all physical damage to the 

surface area of the Easement Area and any and all damage to the Property resulting from Grantee’s 

exercise of its rights hereunder, including without limitation damage caused by Grantee’s employees, 

agents, contractors and subcontractors. In making such repairs, Grantee shall restore the affected area 

to a safe and sightly condition and otherwise to a condition that is reasonably close to the condition that 

the affected area was in immediately prior to the damage. If Grantee does not, in the opinion of Grantor, 

satisfactorily repair any such damage, Grantor may, within ninety (90) days of discovering such 

damage, file a claim for such damage with Grantee (a) at 139 East Fourth Street, Cincinnati, OH 45202, 

Attn: Land Services, or (b) by contacting an authorized Right of Way Services representative of 

Grantee. Grantee shall not be expected to respond to claims filed thereafter. 

 

7. Grantor’s Reserved Rights. Grantor shall have the right to use the Easement Area in any manner that 

is not inconsistent with the rights granted herein to Grantee. Grantor’s and Grantee’s use of the 

Easement Area shall comply with all applicable laws and codes. 

 

8. Authority to Grant Easement. Grantor represents that it has the necessary authority and title to the 

Property to grant this easement to Grantee.  

 

9. Easement to Run with the Land. The provisions hereof shall be deemed to “run with the land” and shall 

inure to the benefit of and be binding upon the parties hereto and their respective successors and 

assigns. Upon any transfer of the fee simple interest in the Property, the transferor of such interest shall 

be relieved of all liability and obligations hereunder thereafter accruing, and the transferee shall be 

deemed to have assumed all such liability and obligations. 

 

The rights herein granted to Grantee are subject to any and all existing easements, restrictions and 

other matters of record affecting the Property. 

 

[ Grantor’s Signature page follows ] 
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 IN WITNESS WHEREOF, Grantor has caused this Grant of Easement to be signed by its duly 
authorized representative(s), effective the _____ day of _______________, 2021. 
 
 
CITY OF CINCINNATI,    
an Ohio municipal corporation 
 
By:        
       
Printed Name:       
 
Title:        
 
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF HAMILTON ) 

 The foregoing instrument was acknowledged before me this ____ day of __________, 2021 by 
_____________________, the _________________________ of the City of Cincinnati, an Ohio municipal 
corporation, on behalf of the municipal corporation. The notarial act certified hereby is an 
acknowledgement. No oath or affirmation was administered to the signer with regard to the notarial act 
certified hereby. 
 
              
       Notary Public 
       My commission expires:      

 
Approved By: 
 
      
Daniel E. Betts, Director 
Cincinnati Recreation Commission 
 
 
Approved as to Form: 
 
      
Assistant City Solicitor 
 
 
 
 
 

[ Grantee Signature Page Follows ] 
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ACKNOWLEDGED AND ACCEPTED BY: 
DUKE ENERGY OHIO, INC., 
an Ohio corporation 
 
By:       
 
Printed name:      
 
Title:       
 
Date: ________________, 2021 
 
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF HAMILTON ) 

 The foregoing instrument was acknowledged before me this ____ day of __________, 2021 by 
_____________________, the _________________________ of Duke Energy Ohio, Inc., an Ohio 
corporation, on behalf of the corporation. The notarial act certified hereby is an acknowledgement. No oath 
or affirmation was administered to the signer with regard to the notarial act certified hereby. 
 
              
       Notary Public 
       My commission expires:      

 
 
 
This instrument prepared by: 
 
City of Cincinnati Law Department 
801 Plum Street 
Cincinnati, OH  45202 
 
 
 
 
 
For Grantee’s Internal Use: 
Line Name/No: C350 
R/W Tract No: 1436.00 
Job Control#_______ 
LU# 1720300 
Prep/Chk:_RB/      Exec/Rec:_______ 
Dwg/Fac Ref.:_____________ 
Prepared Date: 4/13/2020 
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EXHIBIT A 
to Grant of Easement 

Survey Plat 
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Date: February 3, 2021  

  

                   202100469 

To: Mayor and Members of City Council 

 

From: Paula Boggs Muething, City Manager 

 

Subject: EMERGENCY ORDINANCE – CONSENT LEGISLATION FOR SIDEWALK 

CONSTRUCTION ON READING ROAD  

 

Attached is an emergency ordinance captioned as follows: 

 

AUTHORIZING the City Manager to take all necessary and proper actions to 

cooperate with the Director of the Ohio Department of Transportation in order to 

facilitate the installation of sidewalks and access ramps, which will be in compliance 

with the Americans with Disabilities Act, on the western side of Reading Road (U.S. 

Route 42), in the Roselawn neighborhood, between Sunnybrook Drive and the 

corporation line with Sycamore Township, including any installations necessary to 

connect the sidewalk to the eastern side of Reading Road (U.S. Route 42) in the City of 

Reading. 

 

The City is the owner of certain public right-of-way on the western side of Reading Road (U.S. Route 42), 

in Roselawn, between Sunnybrook Drive and the corporation line with Sycamore Township, at which  

the Ohio Department of Transportation (“ODOT”) intends to install new sidewalk and access ramps that 

will comply with the Americans with Disabilities Act (PID No. 111482) (the “Project”).  

 

No City right-of-way is required for the Project other than temporary access to City parcels and there is 

no change in use to City streets arising from the Project.   

 

The State of Ohio will provide 100% of the eligible cost of the work.  

 

The State of Ohio has requested that all necessary right-of-way in the Project area be made available for 

the Project in accordance with current state and federal regulations. 

 

The City’s Department of Transportation & Engineering has reviewed and approved the proposed 

project.  

 

Any changes to the street layout or right-of-way are subject to review and approval by the City Planning 

Commission, but no such changes have been identified at this stage of the Project. 

 

The City will continue its existing maintenance responsibilities of the right-of-way upon completion of 

the Project.  
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The reason for the emergency is the immediate need to expedite the highway project and promote safety 

along Reading Road (U.S. Route 42) within the City of Cincinnati at the earliest possible date. 

 

The Administration recommends passage of the attached emergency ordinance. 

 

 

 

 

cc: John S. Brazina, Director, Transportation and Engineering 
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Date: February 3, 2021   

 

To: Mayor and Members of City Council     202100471 

 

From: Paula Boggs Muething, City Manager 

 

Subject: EMERGENCY ORDINANCE – APPROPRIATION OF PARCELS FOR AUBURN 

AVENUE IMPROVEMENTS, PID 105162 

 

Attached is an emergency ordinance captioned as follows: 

  

DECLARING the intent to appropriate to public use property required for the 

Auburn Avenue Improvement Project. 

 

The Auburn Avenue Improvement Project, located in the community of Mt. Auburn, will improve safety 

along the traffic corridor by adding one-lane of roadway from Gilman Avenue to Dorchester Avenue and 

by reconstructing the existing five-points intersection (Auburn Avenue, Dorchester Avenue, and 

Sycamore Street).  The City has been awarded grant resources of up to $3,900,800, see Ordinance 184-

2020, for purposes of constructing the improvements. 

 

In order to construct the proposed improvements, it is necessary to acquire the properties listed in the 

attached ordinance’s Attachment A and it is necessary to secure the temporary construction easements 

listed in Attachment B. 

 

Pending final negotiations with the property owners it may be necessary to appropriate the properties 

listed in the attached ordinance.  Resolution No. 51 – 2020 was passed on September 16, 2020 declaring 

intent to appropriate the properties. 

 

The reason for the emergency is the immediate need to file complaints for appropriation in order that 

the City may commence the Auburn Avenue Improvement Project, in accordance with the schedules set 

forth in the contracts being entered into for this project. 

 

The Administration recommends passage of the attached emergency ordinance. 

 

Attachment I – Attachment A – Legal Descriptions – Fee Simple Interests 

Attachment II – Attachment B – Legal Descriptions – Temporary Easements 

 

 

cc:  John S. Brazina, Director, Transportation and Engineering 
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Attachment A 

Legal Descriptions – Fee Simple Interests 

 

Project Parcel:   1-WD-1 

 

Auditor’s Parcel Nos.: 088-0008-0128-00 (088-0008-0128-00 through -135; -185; -186 

cons.); 088-0008-0136-00; 088-0008-0137-00 (088-0008-0137-00 

through -140; -143 through -146;  -155 through -183; -187 through 

-190; -192 through -200; -208; -217; -221; -226; -227 cons.; -217; -

221; -226; -227 cons.); & 088-0008-0141-00 (088-0008-141; -142 

cons.) 
 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to The Christ Hospital in O.R. 5624, Pg. 1032 and being more particularly 

described as follows: 

 

 Commencing at the intersection of the west line of Auburn Avenue, 60’ R/W and the south line of Glencoe 

Place, 40’ R/W; thence with the west line of said Auburn Avenue, South 0258’35” West, 402.74 feet to a point; 

thence North 8417’55” West, 189.00 feet to a point; thence South 0258’35” West, 60.00 feet to a point; thence South 

8417’55” East, 189.00 feet to a point in the west line of said Auburn Avenue; thence with the west line of said Auburn 

Avenue South 0757’05” West, 106.56 feet to the Place of Beginning; thence continuing with the west line of said 

Auburn Avenue the following two courses, South 0757’05” West, 35.70 feet to a point; thence South 0331’00” 

West, 28.79 feet to a point; thence on a curve to the left said curve having a radius of 15.00 feet a chord bearing North 

2756’47” West, 7.34 feet, 7.42 feet as measured along said curve to a point; thence North 0333’58” East, 58.28 feet 

to a point; thence South 8503’27” East, 6.54 feet to the Place of Beginning. Containing 281 square feet of land more 

or less (0.006 acres). Bearings based on NAD 83 (2007). Subject to all legal highways, easements and restrictions of 

record. Based on a survey preformed under the direction of Joseph N. Koopman, Ohio Registration Number 7184. 

 

Project Parcel:    1-WD-2 

Auditor’s Parcel Nos.: 088-0008-0128-00 (088-0008-0128-00 through -135; -185; -186 

cons.); 088-0008-0136-00; 088-0008-0137-00 (088-0008-0137-00 

through -140; -143 through -146;  -155 through -183; -187 through 

-190; -192 through -200; -208; -217; -221; -226; -227 cons.; -217; -

221; -226; -227 cons.); & 088-0008-0141-00 (088-0008-141; -142 

cons.) 
 

 Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to The Christ Hospital in O.R. 5624, Pg. 1032 and being more particularly 

described as follows: 

 

 Commencing the intersection of the west line of Auburn Avenue, 60’ R/W and the south line of Glencoe 

Place, 40’ R/W; thence with the west line of said Auburn Avenue, South 0258’35” West, 402.74 feet to a point; 

thence North 8417’55” West, 189.00 feet to a point; thence South 0258’35” West, 60.00 feet to a point; thence South 

8417’55” East, 189.00 feet to a point in the west line of said Auburn Avenue; thence with the west line of said Auburn 

Avenue the following three courses, South 0757’05” West, 142.26 feet to a point; thence South 0331’00” West, 

65.49 feet to a point; thence 0046’48” East 4.67 feet to the Place of Beginning; thence continuing with the west line 

of said Auburn Avenue the following four courses; South 0046’48” East, 80.64 feet to a point; thence South 

0057’27” West, 75.00 feet to a point; thence South 0543’35” West, 204.14 feet to a point; thence on a curve to the 
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right said curve having a radius of 20.00 feet a chord bearing South 4905’48” West, 24.56 feet, 26.44 feet as measured 

along said curve to a point; thence North 8838’31” West, 1.45 feet to a point; thence North 0610’24” East, 1.84 feet 

to a point; thence South 8400’58” East, 6.29 feet to a point; thence North 0617’48” East, 99.79 feet to a point; thence 

North 0533’28” East, 151.90 feet to a point; thence North 8413’19” West, 6.20 feet to a point; thence North 

0558’57” East, 15.96 feet to a point; thence South 8558’23” East, 5.99 feet to a point; thence North 0401’37” East, 

36.50 feet to a point; thence on a curve to the left said curve having a radius of 10.00 feet a chord bearing North 

1159’25” West, 5.52 feet, 5.59 feet as measured along said curve to a point; thence North 8350’31” West, 4.19 feet 

to a point; thence North 0354’19” East 57.75 feet to a point; thence on a curve to the left said curve having a radius 

of 15.00 feet a chord bearing North 3825’47” East, 9.30 feet, 9.45 feet as measured along said curve to the Place of 

Beginning. Containing 3,767 square feet of land more or less (0.086 acres). Bearings based on NAD 83 (2007). Subject 

to all legal highways, easements and restrictions of record. Based on a survey preformed under the direction of Joseph 

N. Koopman, Ohio Registration Number 7184. 

 

Project Parcel:    1-WD-3 

Auditor’s Parcel Nos.:  088-0008-0235-00 (088-0008-0235-00; -237 cons.) 

 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, Ohio 

and being part of a tract conveyed to The Christ Hospital in O.R. 7124, Pg. 601 and being more particularly described 

as follows: 

 

 Commencing at the intersection of the north line of Huntington Place, 50’ R/W and the west line of Auburn 

Avenue, 60’ R/W; thence with the west line of said Auburn Avenue North 0601’18” East, 179.40 feet to the Place of 

Beginning; thence North 8408’26” West, 17.66 feet to a point; thence North 0610’24” East, 54.46 feet to a point; 

thence South 8838’31” East, 1.45 feet to a point; thence on a curve to the left said curve having a radius of 20.00 feet 

a chord bearing North 4905’48” East, 24.56 feet, 26.44 feet as measured along said curve to a point in the west line 

of said Auburn Avenue; thence with the west line of said Auburn Avenue South 0634’41” West, 72.47 feet to the 

Place of Beginning. Containing 1,052 square feet of land more or less (0.024 acres). Bearings based on NAD 83 

(2007). Subject to all legal highways, easements and restrictions of record. Based on a survey preformed under the 

direction of Joseph N. Koopman, Ohio Registration Number 7184. 

 

Project Parcel:    1-WD-4 

Auditor’s Parcel No.:  088-0008-0018-00  

 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to The Christ Hospital in O.R. 11915, Pg. 1658 and being more particularly 

described as follows: 

 

 Beginning at the intersection of the north line of Huntington Place, 50’ R/W and the west line of Auburn 

Avenue, 60’ R/W; thence with the north line of said Huntington Place;  North 8454’09” West, 20.00 feet to a point; 

thence on a curve to the left said curve having a radius of 10.00 feet a chord bearing North 4523’44” East, 12.65 feet, 

13.69 feet as measured along said curve to a point; thence North 0610’15” East, 153.75 feet to a point; thence on a 

curve to the left said curve having a radius of 10.05 feet a chord bearing North 2936’22” West, 10.49 feet, 11.04 feet 

as measured along said curve to a point; thence North 0610’24” East, 7.62 feet to a point; thence South 8408’26” 

East, 17.66 feet to a point in the west line of said Auburn Avenue; thence with the west line of said Auburn Avenue, 

South 0601’18” West, 179.40 feet to the Place of Beginning. Containing 2,193 square feet of land more or less (0.050 

acres). Bearings based on NAD 83 (2007). Subject to all legal highways, easements and restrictions of record. Based 

on a survey preformed under the direction of Joseph N. Koopman, Ohio Registration Number 7184. 
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Project Parcel:    1-WD-5 

Auditor’s Parcel Nos.:  088-0007-0069-00; -70; -71; -72; -73 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to The Christ Hospital in O.R. 11223, Pg. 892 and being more particularly 

described as follows: 

 Beginning at the intersection of the east line of Auburn Avenue, 60’ R/W and the north line of Earnshaw 

Avenue 40’ R/W; thence with the east line of said Auburn Avenue, North 0358’13” East, 4.48 feet to a point; thence 

South 3810’18” East, 6.41 feet to a point in the north line of said Earnshaw Avenue; thence with the north line of 

said Earnshaw Avenue, North 8224’18” West, 4.31 feet to the Place of Beginning. Containing 10 square feet of land 

more or less (0.000 Acres). Bearings based on NAD 83 (2007). Subject to all legal highways, easements and 

restrictions of record. Based on a survey preformed under the direction of Joseph N. Koopman, Ohio Registration 

Number 7184. 

 

 

Project Parcel:    2-WD 

Auditor’s Parcel No.:  088-0007-0035-00 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to Shabbat Shalom, LLC in O.R. 14108, Pg. 1582 and being more particularly 

described as follows: 

 

 Beginning at the intersection of the east line of Auburn Avenue, 60’ R/W and the south line of Southern 

Avenue, 37’ R/W; thence with the south line of said Southern Avenue, South 8355’23” East, 1.89 feet to a point; 

thence South 4538’31” West, 2.98 feet to a point in the east line of said Auburn Avenue; thence with the east line of 

said Auburn Avenue, North 0610’24” East, 2.30 feet to the Place of Beginning. Containing 2 square feet of land more 

or less. Bearings based on NAD 83 (2007). Subject to all legal highways, easements and restrictions of record. Based 

on a survey preformed under the direction of Joseph N. Koopman, Ohio Registration Number 7184. 

 

Project Parcel:    3-WD 

Auditor’s Parcel Nos.:  088-0008-0124-00 (088-0008-0124-00; -125 cons.) 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to CILO Properties, LLC in O.R. 11123, Pg. 1462 and being more particularly 

described as follows: 

 

 Beginning at the intersection of the south line of Huntington Place, 50’ R/W and the west line of Auburn 

Avenue, 60’ R/W; thence with the west line of said Auburn Avenue; South 0610’24” West, 74.06 feet to a point; 

thence South 0558’06” West, 53.54 feet to a point; thence North 0155’04” East, 55.17 feet to a point; thence North 

8435’44” West, 1.00 feet to a point; thence North 0144’03” East, 63.25 feet to a point; thence on a curve to the left 

said curve having a radius of 9.00 feet a chord bearing North 4138’23” West, 12.27 feet, 13.50 feet as measured 

along said curve to a point; thence North 8433’07” West, 7.05 feet to a point; thence North 0526’53” East, 0.89 feet 

to a point in the south line of said Huntington Place; thence with the south line of said Huntington Place, South 

8454’09” East, 25.95 feet to the Place of Beginning. Containing 696 square feet of land more or less (0.016 acres). 

Bearings based on NAD 83 (2007). Subject to all legal highways, easements and restrictions of record. Based on a 

survey preformed under the direction of Joseph N. Koopman, Ohio Registration Number 7184. 
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Project Parcel:    5-WD 

Auditor’s Parcel Nos.: 088-0007-0020-90 (088-0007-0020-00; -21; -22; -109; -125; 

-126 cons.) 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to Hamilton County Board of Commissioners in D.B. 2451, Pages 54, 315, 

343 and 491 and D.B. 2457, Page 56 and being more particularly described as follows: 

 

 Beginning at the intersection of the east line of Auburn Avenue, 60’ R/W and the north line of Bodmann 

Avenue, 50’ R/W; thence with the east line of said Auburn Avenue, North 0610’24” East, 237.94 feet to a point; 

thence South 8252’21” East, 0.19 feet to a point; thence South 0501’34” West, 0.30 feet to a point; thence South 

0303’00” West, 5.76 feet to a point; thence South 0304’03” West, 29.59 feet to a point; thence South 0154’03” 

West, 6.56 feet to a point; thence South 0144’03” West, 72.67 feet to a point; thence on a curve to the right said curve 

having a radius of 726.96 feet a chord bearing South 0623’25” West, 118.02 feet, 118.15 feet as measured along said 

curve to a point; thence South 1115’33” West, 5.31 feet to a point in the north line of said Bodmann Avenue; thence 

with the north line of said Bodmann Avenue, North 8406’54” West, 7.31 feet to the Place of Beginning. Containing 

1,622 square feet of land more or less (0.037 acres). Bearings based on NAD 83 (2007). Subject to all legal highways, 

easements and restrictions of record. Based on a survey preformed under the direction of Joseph N. Koopman, Ohio 

Registration Number 7184. 

 

Project Parcel:    6-WD 

Auditor’s Parcel No.:  088-0007-0001-00 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to HIDY Transportation Co. in D.B. 3777, Pg. 331 and being more particularly 

described as follows: 

 

 Beginning at the intersection of the east line of Auburn Avenue, 60’ R/W and the north line of Dorchester 

Avenue, 50’ R/W; thence with the east line of said Auburn Avenue, North 0558’06” East, 97.85 feet to a point; thence 

South 8406’54” East, 100.00 feet to a point; thence  South 0558’06” West, 97.99 feet to a point in the north line of 

said Dorchester Avenue said point being 0.46 feet north of an existing iron pin; thence with the north line of said 

Dorchester Avenue, North 8402’08” West, 100.00 feet to the Place of Beginning. Containing 9,792 square feet of 

land more or less (0.225 acres). Bearings based on NAD 83 (2007). Subject to all legal highways, easements and 

restrictions of record. Based on a survey preformed under the direction of Joseph N. Koopman, Ohio Registration 

Number 7184. 

 

Project Parcel:    7-WD 

Auditor’s Parcel No.:  088-0007-0002-00 

 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to ORI Associates, LLC in O.R. 12974, Pg. 602 and being more particularly 

described as follows: 

 Commencing at the intersection of the east line of Auburn Avenue, 60’ R/W and the north line of Dorchester 

Avenue, 50’ R/W; thence with the north line of said Dorchester Avenue, South 8402’08” East, 100.00 feet to a point 

being 0.46 feet north of an existing iron pin and being the Place of Beginning; thence North 0558’’06” East, 26.85 

feet to a point; thence on a curve to the left, said curve having a radius of 189.00 feet a chord bearing South 6104’20” 

East, 44.76 feet, 44.87 feet as measured along said curve to a point; thence South 0558’06” West, 9.38 feet to a point 

in the north line of said Dorchester Avenue said point being 0.46 feet north of an existing iron pin; thence with the 

north line of said Dorchester Avenue, North 8402’08” West, 41.22 feet to the Place of Beginning. Containing 707 

square feet of land more or less (0.016 acres). Bearings based on NAD 83 (2007). Subject to all legal highways, 
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easements and restrictions of record. Based on a survey preformed under the direction of Joseph N. Koopman, Ohio 

Registration Number 7184. 

 

Project Parcel:    8-WD 

Auditor’s Parcel No.:  088-0007-0003-00 

 

 Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to James Gill in D.B. 3935, Pg. 272 and being more particularly described as 

follows: 

 

 Commencing at the intersection of the east line of Auburn Avenue, 60’ R/W and the north line of Dorchester 

Avenue, 50’ R/W; thence with the north line of said Dorchester Avenue, South 8402’08” East, 141.22 feet to a point 

being 0.46 feet north of an existing iron pin and being the Place of Beginning; thence North 0558’’06” East, 9.38 

feet to a point; thence on a curve to the left, said curve having a radius of 189.00 feet a chord bearing South 7443’56” 

East, 45.14 feet, 45.25 feet as measured along said curve to a point; thence South 8123’03” East, 20.60 feet to a point; 

thence South 0558’06” West, 1.13 feet to a point in the north line of said Dorchester Avenue; thence with the north 

line of said Dorchester Avenue, North 8402’08” West, 65.13 feet to the Place of Beginning. Containing 248 square 

feet of land more or less (0.006 acres). Bearings based on NAD 83 (2007). Subject to all legal highways, easements 

and restrictions of record. Based on a survey preformed under the direction of Joseph N. Koopman, Ohio Registration 

Number 7184. 
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Attachment B 

Legal Descriptions – Temporary Easements 

Project Parcel:   1-T-1 

 

Auditor’s Parcel Nos.: 088-0008-0128-00 (088-0008-0128-00 through -135; -185; -186 

cons.), 088-0008-0136-00, 088-0008-0137-00 (088-0008-0137-00 

through -140; -143 through -146;  -155 through -183; -187 through 

-190; -192 through -200; -208; -217; -221; -226; -227 cons.; -217; -

221; -226; -227 cons.), & 088-0008-0141-00 (088-0008-141; -142 

cons.) 

 Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to The Christ Hospital in O.R. 5624, Pg. 1032 and being more particularly 

described as follows: 

 

 Commencing the intersection of the west line of Auburn Avenue, 60’ R/W and the south line of Glencoe 

Place, 40’ R/W; thence with the west line of said Auburn Avenue, South 0258’35” West, 402.74 feet to a point; 

thence North 8417’55” West, 189.00 feet to a point; thence South 0258’35” West, 60.00 feet to a point; thence South 

8417’55” East, 189.00 feet to a point in the west line of said Auburn Avenue; thence with the west line of said Auburn 

Avenue South 0757’05” West, 106.56 feet to a point; thence North 8503’27” West, 6.54 feet to the Place of 

Beginning; thence South 0333’58” West, 58.28 feet to a point; thence on a curve to the right said curve having a 

radius of 15.00 feet a chord bearing South 2756’47” East, 7.34 feet, 7.42 feet as measured along said curve to a point; 

thence South 0331’00” West, 36.70 feet to a point; thence South 0046’48” East, 4.67 feet to a point; thence on a 

curve to the right said curve having a radius of 15.00 feet a chord bearing South 3825’47” West, 9.30 feet, 9.45 feet 

as measured along said curve to a point; thence South 0354’19” West, 57.75 feet to a point; thence South 8350’31” 

East, 4.19 feet to a point; thence on a curve to the right said curve having a radius of 10.00 feet a chord bearing South 

1159’25” East, 5.52 feet, 5.59 feet as measured along said curve to a point; thence South 0401’37” West, 36.50 feet 

to a point; thence North 8558’23” West, 5.99 feet to a point; thence North0527’47” East, 27.41 feet to a point; 

thence North 8431’45” West, 11.85 feet to a point; thence North 0354’19” East, 72.13 feet to a point; thence on a 

curve to the left said curve having a radius of 12.00 feet a chord bearing North 5405’46” East, 18.69 feet, 21.42 feet 

as measured along said curve to a point; thence North 0257’33” East, 32.55 feet to a point; thence on a curve to the 

left said curve having a radius of 12.00 feet a chord bearing North 4400’52” West, 17.54 feet, 19.68 feet as measured 

along said curve to a point; thence; thence North 0730’46” East, 57.37 feet to a point; thence South 8503’27” East, 

7.49 feet to the Place of Beginning.        

 

and also: 

Commencing the intersection of the west line of Auburn Avenue, 60’ R/W and the south line of Glencoe Place, 40’ 

R/W; thence with the west line of said Auburn Avenue, South 0258’35” West, 402.74 feet to a point; thence North 

8417’55” West, 189.00 feet to a point; thence South 0258’35” West, 60.00 feet to a point; thence South 8417’55” 

East, 189.00 feet to a point in the west line of said Auburn Avenue; thence with the west line of said Auburn Avenue 

South 0757’05” West, 106.56 feet to a point; thence North 8503’27” West, 6.54 feet to a point; thence South 

0333’58” West, 58.28 feet to a point; thence on a curve to the right said curve having a radius of 15.00 feet a chord 

bearing South 2756’47” East, 7.34 feet, 7.42 feet as measured along said curve to a point; thence South 0331’00” 

West, 36.70 feet to a point; thence South 0046’48” East, 4.67 feet to a point; thence on a curve to the right said curve 

having a radius of 15.00 feet a chord bearing South 3825’47” West, 9.30 feet, 9.45 feet as measured along said curve 

to a point; thence South 0354’19” West, 57.75 feet to a point; thence South 8350’31” East, 4.19 feet to a point; 

thence on a curve to the right said curve having a radius of 10.00 feet a chord bearing South 1159’25” East, 5.52 feet, 

5.59 feet as measured along said curve to a point; thence South 0401’37” West, 36.50 feet to a point; thence North 

8558’23” West, 5.99 feet to a point; thence South 0558’57” West, 15.96 feet to the Place of Beginning; thence South 

8413’19” East, 6.20 feet to a point; thence South 0533’28” West, 151.90 feet to a point; thence South 0617’48” 

West, 99.79 feet to a point; thence North 8400’58” West, 6.29 feet to a point; thence South 0610’24” West, 1.84 
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feet to a point; thence North 8838’31” West, 13.71 feet to a point; thence North 0610’24” East, 18.73 feet to a point; 

thence North 8341’36” West, 9.57 feet to a point; thence North 0549’26” East, 52.17 feet to a point; thence South 

8341’53” East, 23.74 feet to a point; North 0538’51” East, 130.47 feet to a point; thence North 0549’43” East, 

53.32 feet to the Place of Beginning. Containing a Total of 4,845 square feet of land more or less. Bearings based on 

NAD 83 (2007). Subject to all legal highways, easements and restrictions of record. Based on a survey preformed 

under the direction of Joseph N. Koopman, Ohio Registration Number 7184. 

 

Project Parcel:    1-T-3 

Auditor’s Parcel Nos.:  088-0008-0235-00 (088-0008-0235-00; -237 cons.) 

 Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to The Christ Hospital in O.R. 7124, Pg. 601 and being more particularly 

described as follows: 

 

 Commencing at the intersection of the north line of Huntington Place, 50’ R/W and the west line of Auburn 

Avenue, 60’ R/W; thence with the west line of said Auburn Avenue North 0601’18” East, 179.40 feet to a point; 

thence North 8408’26” West, 17.66 feet to the Place of Beginning; thence North 8408’26” West, 15.43 feet to a 

point; thence North 0610’24” East, 10.19 feet to a point; thence South 8349’36” East, 6.28 feet to a point; thence 

North 0610’24” East, 36.86 feet to a point; thence North 8341’36” West, 4.51 feet to a point; thence North 0610’24” 

East, 6.40 feet to a point; thence South 8838’31” East, 13.70 feet to a point; thence South 0610’24” West, 54.46 feet 

to the Place of Beginning. Containing 588 square feet of land more or less. Bearings based on NAD 83 (2007). Subject 

to all legal highways, easements and restrictions of record. Based on a survey preformed under the direction of Joseph 

N. Koopman, Ohio Registration Number 7184. 

 

Project Parcel:    1-T-4 

Auditor’s Parcel No.:  088-0008-0018-00 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to The Christ Hospital in O.R. 11915, Pg. 1658 and being more particularly 

described as follows: 

 

 Commencing at the intersection of the north line of Huntington Place, 50’ R/W and the west line of Auburn 

Avenue, 60’ R/W; thence with the north line of said Huntington Place;  North 8454’09” West, 20.00 feet to the Place 

of Beginning; thence continuing with the north line of said Huntington Place North 8454’09” West, 24.14 feet to a 

point; thence North 0610’24”East, 15.88 feet to a point; thence North 4306’54” East, 19.80 feet to a point; thence 

North 0610’24” East, 5.62 feet to a point; thence South 8458’53” East, 9.74 feet to a point; thence North 0539’51” 

East, 120.79 feet to a point; thence North 8403’12” West, 10.00 feet to a point; thence North 0610’24” East, 21.78 

feet to a point; thence South 8408’26” East, 15.43 feet to a point; thence South 0610’24” West, 7.62 feet to a point; 

thence on a curve to the right said curve having a radius of 10.05 feet a chord bearing South 2936’22” East, 10.49 

feet, 11.04 feet as measured along said curve to a point; thence South 0610’15” West, 153.75 feet to a point; thence 

on a curve to the right said curve having a radius of 10.00 feet a chord bearing South 4523’44” West, 12.65 feet, 

13.69 feet to the Place of Beginning. Containing 2,752 square feet of land more or less. Bearings based on NAD 83 

(2007). Subject to all legal highways, easements and restrictions of record. Based on a survey preformed under the 

direction of Joseph N. Koopman, Ohio Registration Number 7184. 
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Project Parcel:    1-T-5 

Auditor’s Parcel Nos.:  088-0007-0069-00; -70; -71; -72; -73 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to The Christ Hospital in O.R. 11223, Pg. 892 and being more particularly 

described as follows: 

 

 Commencing at the intersection of the east line of Auburn Avenue, 60’ R/W and the north line of Earnshaw 

Avenue 40’ R/W; thence with the east line of said Auburn Avenue, North 0358’13” East, 111.84 feet to a point; 

thence North 0303’25” East, 20.56 feet to a point; thence North 0259’08” East, 89.23 feet to a point; thence South 

8700’52” East, 4.50 feet to a point; thence South 0259’08” West, 89.23 feet to a point; thence South 0303’25” 

West, 20.60 feet; thence South 0358’13” West, 107.65 to a point; thence South 8224’18” East, 15.52 feet to a point; 

thence South 0358’13” West, 4.51 feet to a point in the north line of said Earnshaw Avenue; thence North 8224’18” 

West, 20.03 feet to the Place of Beginning. Containing 1,068 square feet of land more or less. Bearings based on NAD 

83 (2007). Subject to all legal highways, easements and restrictions of record. Based on a survey preformed under the 

direction of Joseph N. Koopman, Ohio Registration Number 7184. 

 

Project Parcel:    2-T 

Auditor’s Parcel No.:  088-0007-0035-00 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to Shabbat Shalom, LLC in O.R. 14108, Pg. 1582 and being more particularly 

described as follows: 

 

 Commencing at the intersection of the east line of Auburn Avenue, 60’ R/W and the south line of Southern 

Avenue, 37’ R/W; thence with the south line of said Southern Avenue, South 8355’23” East, 1.89 feet to the Place 

of Beginning; thence South 8355’23” East, 4.85 feet to a point; thence South 0537’21” West, 26.70 feet to a point; 

thence South 0610’24” West, 75.10 feet to a point; thence North 8355’23” West, 7.00 feet to a point in the east line 

of said Auburn Avenue; thence with the east line of said Auburn Avenue, North 0610’24” East, 99.50 feet to a point; 

thence North 4538’31” East, 2.98 feet to the Place of Beginning. Containing 697 square feet of land more or less. 

Bearings based on NAD 83 (2007). Subject to all legal highways, easements and restrictions of record. Based on a 

survey preformed under the direction of Joseph N. Koopman, Ohio Registration Number 7184. 

 

Project Parcel:    3-T 

Auditor’s Parcel Nos.:  088-0008-0124-00 (088-0008-0124-00; -125 cons.) 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to CILO Properties, LLC in O.R. 11123, Pg. 1462 and being more particularly 

described as follows: 

 

 Commencing at the intersection of the south line of Huntington Place, 50’ R/W and the west line of Auburn 

Avenue, 60’ R/W; thence with the south line of said Huntington Place;  North 8454’09” West, 25.95 feet to a point; 

thence South 0526’53” West, 0.89 feet to the Place of Beginning; thence South 8433’07” East, 7.05 feet to a point; 

thence on a curve to the right said curve having a radius of 9.00 feet a chord bearing South 4138’23” East, 12.27 feet, 

13.50 feet as measured along said curve to a point; thence South 0144’03” West, 63.25 feet to a point; thence South 

8435’44” East, 1.00 feet to a point; thence South 0155’04” West, 55.17 feet to a point; thence North 8422’59” 

West, 14.94 feet to a point; thence North 0455’08” East, 122.03 feet to a point; thence North 8454’41” West, 8.47 

feet to a point; thence North 0526’53” East, 4.53 feet to the Place of Beginning. Containing 1,116 square feet of land 

more or less. Bearings based on NAD 83 (2007). Subject to all legal highways, easements and restrictions of record. 

Based on a survey preformed under the direction of Joseph N. Koopman, Ohio Registration Number 7184. 
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Project Parcel:    4-T 

Auditor’s Parcel No.:  088-0008-0249-00 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to Medulla Oblongata Property Holdings, LLC in O.R. 12315, Pg. 1034 and 

being more particularly described as follows: 

 Commencing at the intersection of the south line of Huntington Place, 50’ R/W and the west line of Auburn 

Avenue, 60’ R/W; thence with the west line of said Auburn Avenue the following two courses; South 0610’24” West, 

74.06 feet to a point; thence South 0558’06” West, 53.54 feet to the Place of Beginning; thence South 0558’06” 

West, 19.97 feet to a point; thence South 8712’52” West, 14.77 feet to a point; thence North 0506’23” East, 22.13 

feet to a point; thence South 8422’59” East, 14.93 feet to the Place of Beginning. Containing 311 square feet of land 

more or less. Bearings based on NAD 83 (2007). Subject to all legal highways, easements and restrictions of record. 

Based on a survey preformed under the direction of Joseph N. Koopman, Ohio Registration Number 7184. 

Project Parcel:    5-T 

Auditor’s Parcel Nos.: 088-0007-0020-90 (088-0007-0020-00; -21; -22; -109; -125; 

-126 cons.) 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to Hamilton County Board of Commissioners in D.B. 2451, Pages 54, 315, 

343 and 491 and D.B. 2457, Page 56 and being more particularly described as follows: 

 

 Commencing at the intersection of the east line of Auburn Avenue, 60’ R/W and the north line of Bodmann 

Avenue, 50’ R/W; thence with the north line of said Bodmann Avenue, South 8406’54” East, 7.31 feet to the Place 

of Beginning; thence North 1115’33” East, 5.31 feet to a point; thence on a curve to the left said curve having a radius 

of 726.96 feet a chord bearing North 0623’25” East, 118.02 feet, 118.15 feet as measured along said curve to a point; 

thence North 0144’03” East, 72.67 feet to a point; thence North 0154’03” East, 6.56 feet to a point; thence North 

0304’03” East, 29.59 feet to a point; thence North 0303’00” East, 5.76 feet to a point; thence North 0501’34” East, 

0.30 feet to a point; thence South 8252’21” East, 14.79 feet to a point; thence South 1403’30” East, 23.83 feet to a 

point; thence South 0426’18” East, 31.28 feet to a point; thence South 0157’47” West, 109.32 feet to a point; thence 

South 1313’00” West, 76.00 feet to a point in the north line of said Bodmann Avenue, thence with the north line of 

said Bodmann Avenue, North 8406’54” West, 20.38 feet to the Place of Beginning. Containing 5,649 square feet of 

land more or less. Bearings based on NAD 83 (2007). Subject to all legal highways, easements and restrictions of 

record. Based on a survey preformed under the direction of Joseph N. Koopman, Ohio Registration Number 7184. 

 

Project Parcel:    7-T 

Auditor’s Parcel No.:  088-0007-0002-00 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to ORI Associates, LLC in O.R. 12974, Pg. 602 and being more particularly 

described as follows: 

 

 Commencing at the intersection of the east line of Auburn Avenue, 60’ R/W and the north line of Dorchester 

Avenue, 50’ R/W; thence with the north line of said Dorchester Avenue, South 8402’08” East, 100.00 feet to a point 

being 0.46 feet north of an existing iron pin; thence; North 0558’’06” East, 26.85 feet to the Place of Beginning; 

thence North 0558’06” East, 23.50 feet to a point; thence on a curve to the left, said curve having a radius of 169.00 

feet a chord bearing South 5806’20” East, 45.83 feet, 45.97 feet as measured along said curve to a point; thence South 

0558’06” West, 20.93 feet to a point; thence on a curve to the right said curve having a radius of 189.00 feet a chord 

bearing North 6104’20” West, 44.76 feet to the Place of Beginning. Containing 908 square feet of land more or less. 

Bearings based on NAD 83 (2007). Subject to all legal highways, easements and restrictions of record. Based on a 

survey preformed under the direction of Joseph N. Koopman, Ohio Registration Number 7184. 
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Project Parcel:    8-T 

Auditor’s Parcel No.:  088-0007-0003-00 

 Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to James Gill in D.B. 3935, Pg. 272 and being more particularly described as 

follows: 

 

 Commencing at the intersection of the east line of Auburn Avenue, 60’ R/W and the north line of Dorchester 

Avenue, 50’ R/W; thence with the north line of said Dorchester Avenue, South 8402’08” East, 141.22 feet to a point 

being 0.46 feet north of an existing iron pin; thence; North 0558’’06” East, 9.38 feet to the Place of Beginning; thence 

North 0558’06” East, 20.93 feet to a point; thence on a curve to the left said curve having a radius of 169.00 a chord 

bearing South 7023’02” East, 26.43 feet, 26.46 feet as measured along said curve to a point; thence South 6434’52” 

East, 41.83 feet to a point; thence South 0558’06” West, 9.01 feet to a point; thence North 8123’03” West, 20.60 

feet to a point; thence on a curve to the right, said curve having a radius of 189.00 feet a chord bearing North 7443’56” 

West, 45.14 feet, 45.25 feet as measured along said curve to the Place of Beginning. Containing 1,116 square feet of 

land more or less. Bearings based on NAD 83 (2007). Subject to all legal highways, easements and restrictions of 

record. Based on a survey preformed under the direction of Joseph N. Koopman, Ohio Registration Number 7184. 
 

Project Parcel:    9-T-1 

Auditor’s Parcel Nos.:  094-0006-0224-00 (094-0006-0224-00 through -0227) 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio, and being all of Lot 29 and part of Lots 26 and 28 of the F.G. and Frank Huntington Subdivision as recorded in 

Plat Book 13, Page 135 H.C.R.O. and being more particularly described as follows: 

 

 Beginning at the intersection of the southwest corner of said Lot 29 and the north line of Sycamore Street, 

70’ R/W; thence North 0556’07” East, 42.10 feet to a point in the south line of Dorchester Avenue, 40’ R/W; thence 

with the south line of said Dorchester Avenue, South 8403’53” East, 37.18 feet to a point; thence South 0539’15” 

West, 32.35 feet to a point in the north line of said Sycamore Street; thence with the north line of said Sycamore Street, 

South 8118’30” West, 38.59 feet to the Place of Beginning. Containing 1,387 square feet of land more or less. 

Bearings based on NAD 83 (2007). Subject to all legal highways, easements and restrictions of record.  

 

Project Parcel:    9-T-2 

Auditor’s Parcel Nos.:  094-0006-0224-00 (094-0006-0224-00 through -0227) 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio, and being part of Lot 26 of the F.G. and Frank Huntington Subdivision as recorded in Plat Book 13, Page 135 

H.C.R.O. and being more particularly described as follows: 

 

 Beginning at the intersection of the south line of Dorchester Avenue, 40’ R/W and the North line of Sycamore 

Street, 70’ R/W; thence with the north line of said Sycamore Street, South 6445’09” West, 19.35 feet to a point; 

thence North 0458’18” East, 10.02 feet to a point in the south line of said Dorchester Avenue; thence with the south 

line of said Dorchester Avenue, South 8403’53” East, 16.72 feet to the Place of Beginning. Containing 84 square feet 

of land more or less. Bearings based on NAD 83 (2007). Subject to all legal highways, easements and restrictions of 

record.  

 

 

Project Parcel:    10-T 

Auditor’s Parcel No.:  088-0007-0004-00 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to Donald Blaire Frodge, Jr.in O.R. 7675, Pg. 1727 and being more particularly 

described as follows: 
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 Commencing at the intersection of the east line of Auburn Avenue, 60’ R/W and the north line of Dorchester 

Avenue, 50’ R/W; thence with the north line of said Dorchester Avenue, South 8402’08” East, 206.35 feet to the 

Place of Beginning; thence North 0558’06” East, 10.14 to a point; thence South 7311’38” East, 35.08 feet to a point; 

thence South 8123’03” East, 25.03 feet to a point; thence South 0600’32” West, 2.38 feet to a point in the north line 

of said Dorchester Avenue; thence with the north line of said Dorchester Avenue,  North 8402’08” West, 59.45 feet 

to the Place of Beginning. Containing 310 square feet of land more or less. Bearings based on NAD 83 (2007). Subject 

to all legal highways, easements and restrictions of record. Based on a survey preformed under the direction of Joseph 

N. Koopman, Ohio Registration Number 7184. 

 

Project Parcel:    11-T 

Auditor’s Parcel Nos.:  088-0007-0097-00; -132 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to Merk Holdings OH 1, LLC in O.R. 14121, Pg. 3045 and being more 

particularly described as follows: 

 

 Commencing at the intersection of the east line of Auburn Avenue, 60’ R/W and the north line of Southern 

Avenue 37’ R/W; thence with the east line of said Auburn Avenue, North 0537’21” East, 44.52 feet to the Place of 

Beginning; thence North 0537’21” East, 12.25 to a point; thence South 8326’20” East, 4.77 feet to a point; thence 

South 0532’24” West, 12.25 feet to a point; thence North 8326’20” West, 4.79 feet to the Place of Beginning. 

Containing 59 square feet of land more or less. Bearings based on NAD 83 (2007). Subject to all legal highways, 

easements and restrictions of record. Based on a survey preformed under the direction of Joseph N. Koopman, Ohio 

Registration Number 7184. 

 

Project Parcel:    12-T 

Auditor’s Parcel Nos.: 088-0007-0104-00 (088-0007-0104-00; -107 cons.) 

 
Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio and being part of a tract conveyed to 2112 Ave Mt Auburn Holdings, LLC in O.R. 14121, Pg. 2574 and being 

more particularly described as follows: 

 

 Commencing at the intersection of the east line of Auburn Avenue, 60’ R/W and the south line of Earnshaw 

Avenue 40’ R/W; thence with the east line of said Auburn Avenue, South 0537’21” West, 74.69 feet to the Place of 

Beginning; thence South 8326’20” East, 4.70 feet to a point; thence South 0532’24” West, 46.31 feet to a point; 

thence North 8326’20” West, 4.77 feet to a point in the east line of said Auburn Avenue; thence with the east line of 

said Auburn Avenue, North 0537’21” East, 46.31 feet to the Place of Beginning. Containing 219 square feet of land 

more or less. Bearings based on NAD 83 (2007). Subject to all legal highways, easements and restrictions of record. 

Based on a survey preformed under the direction of Joseph N. Koopman, Ohio Registration Number 7184. 

 

Project Parcels:    13-T-1 & 13-T-2 

Auditor’s Parcel Nos.: 094-0006-0220-00; 094-0006-0221-00; 094-0006-0222-00; 

& 094-0006-0223-00 

 

Situate in Section 13, Town 3, Fractional Range 2, Millcreek Township, City of Cincinnati, Hamilton County, 

Ohio, and being all of Lot 30 and part of Lot 31 of the F.G. and Frank Huntington Subdivision as recorded in Plat 

Book 13, Page 135 H.C.R.O. and being more particularly described as follows: 
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 Beginning at the intersection of the southeast corner of said Lot 30 and the north line of Sycamore Street, 70’ 

R/W; thence with the north line of said Sycamore Street, South 8118’30” West, 48.09 feet to a point; thence North 

0556’07” East, 54.24 feet to a point in the south line of Dorchester Avenue, 40’ R/W; thence with the south line of 

said Dorchester Avenue, South 8403’53” East, 46.53 feet to a point; thence South 0556’07” West, 42.10 feet to the 

Place of Beginning. Containing 2,241 square feet of land more or less. Bearings based on NAD 83 (2007). Subject to 

all legal highways, easements and restrictions of record.  
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February 3, 2021 

To:  Mayor and Members of City Council 

From: Paula Boggs Muething, City Manager                          202100562                     

Subject: Emergency Ordinance – E. Freedom Way Public Improvements 

TIF Project 

Attached is an Emergency Ordinance captioned: 

AUTHORIZING the establishment of new capital improvement 

program project account no. 980x164x211638, “E. Freedom Way Public 

Improvements – TIF,” for the purpose of providing resources to facilitate 

the construction of various public improvements related to the closure 

of a portion of East Freedom Way and creation of a pedestrian plaza; 

AUTHORIZING the transfer and appropriation of $150,000 from the 

unappropriated surplus of Downtown South/Riverfront Equivalent 

Fund 481 to newly established capital improvement program project 

account no. 980x164x211638, “E. Freedom Way Public Improvements - 

TIF,” for the purpose of providing resources to facilitate the construction 

the various public improvements related to the closure of a portion of 

East Freedom Way and creation of a pedestrian plaza including, but not 

limited to, removable bollards placed in the street to prevent vehicular 

access to the area and minor electrical work to provide power to the area; 

DECLARING expenditures from capital improvement program project 

account no. 980x164x211638, “E. Freedom Way Public Improvements – 

TIF,” to be for a public purpose because the projects will foster local 

improvements and investment and increase neighborhood vitality. 

 

Approval of this Emergency Ordinance creates a new project account and 

appropriates $150,000 from the Downtown South/Riverfront Equivalent Fund 481 to 

such account for the purpose of providing resources for public improvements related 

to the closure of the easternmost block of East Freedom Way for the creation of a 

pedestrian plaza. Such public improvements include, but are not limited to, 

removable bollards placed in the street to prevent vehicular access to the area and 

minor electrical work to provide power to the area. The goal of this closure and 

investment is to foster investment and increase neighborhood vitality—including 

increased patronage of businesses located at The Banks. 

 

The City is working in partnership with The Banks Community Authority (BCA) on 

this project to close the easternmost block of Freedom Way to create a pedestrian 

plaza. Additionally, the City is working with the BCA to establish a designated 
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outdoor refreshment area (DORA) at The Banks. The BCA will manage and operate 

both the DORA and the proposed pedestrian plaza. 

 

The overall project budget for creation of the pedestrian plaza is currently estimated 

at $750,000. If this legislation is approved, the City’s contribution will be $150,000, 

and the remainder will be contributed either from private sources or the BCA. 

 

The City Administration presented the proposed closure of the portion of East 

Freedom Way and the DORA proposal to the Board of the Downtown Residents 

Council on January 11, 2021 and received their support. A letter of support has been 

submitted to the Cincinnati Planning Commission for the proposed closure. At the 

time of presentation, no City funding was expected to be needed for the conversion of 

East Freedom Way to a pedestrian plaza. However, following that meeting the City 

received word from the BCA that $150,000 would be needed to fund public 

infrastructure associated with the closure. Once that was known, the City 

Administration provided an update and details of the proposed appropriation and 

expenditures to the Downtown Residents Council and, as of this writing, has offered 

to present additional details on the proposed expenditure to the Downtown Residents 

Council at their first meeting in early February.  

 

This Emergency Ordinance is in accordance with the "Live" goal to “Build a robust 

public life” and strategy to “Develop and maintain inviting and engaging public 

spaces that encourage social interaction between different types of people” as 

described on pages 149-152 of Plan Cincinnati (2012). 

 

The reason for the emergency is the immediate need to provide necessary financing 

in order to immediately begin construction to meet the April 1, 2021 construction 

deadline. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

Attachment  
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E M E R G E N C Y 

 

CMZ 

 

 

- 2021 

 

 

AUTHORIZING the establishment of new capital improvement program project account no. 
980x164x211638, “E. Freedom Way Public Improvements – TIF,” for the purpose of providing 
resources to facilitate the construction of various public improvements related to the closure of a 
portion of East Freedom Way and creation of a pedestrian plaza; AUTHORIZING the transfer and 
appropriation of $150,000 from the unappropriated surplus of Downtown South/Riverfront 
Equivalent Fund 481 to newly established capital improvement program project account no. 
980x164x211638, “E. Freedom Way Public Improvements - TIF,” for the purpose of providing 
resources to facilitate the construction the various public improvements related to the closure of a 
portion of East Freedom Way and creation of a pedestrian plaza including, but not limited to, 
removable bollards placed in the street to prevent vehicular access to the area and minor electrical 
work to provide power to the area; DECLARING expenditures from capital improvement program 
project account no. 980x164x211638, “E. Freedom Way Public Improvements – TIF,” to be for a 
public purpose because the projects will foster local improvements and investment and increase 
neighborhood vitality. 
 

WHEREAS, pedestrian access and walkability are important components of a thriving 
neighborhood and foster economic development; and 
 

WHEREAS, the E. Freedom Way Public Improvements are in accordance with the “Live" 
goal to “Build a robust public life” and strategy to “Develop and maintain inviting and engaging 
public spaces that encourage social interaction between different types of people” as described on 
pages 149-152 of Plan Cincinnati (2012); now, therefore, 
 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

Section 1. That the new capital improvement program project account no. 

980x164x211638, “E. Freedom Way Public Improvements – TIF,” is hereby established for the 

purpose of providing resources to facilitate the construction of various public improvements 

related to the closure of a portion of East Freedom Way and creation of a pedestrian plaza. 

Section 2.  That the transfer and appropriation of the sum of $150,000 from the 

unappropriated surplus of Downtown South/Riverfront Equivalent Fund 481 to newly established 

capital improvement program project account no. 980x164x211638, “E. Freedom Way Public 

Improvements – TIF,” to provide resources to facilitate the construction of various public 
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improvements related to the closure of a portion of East Freedom Way and creation of a pedestrian 

plaza including, but not limited to, removable bollards placed in the street to prevent vehicular 

access to the area and minor electrical work to provide power to the area (collectively, the “E. 

Freedom Way Public Improvements”), is hereby authorized. 

Section 3.  That Council hereby declares that the E. Freedom Way Public Improvements 

constitute a “Public Infrastructure Improvement” (as defined in Section 5709.40(A)(8) of the Ohio 

Revised Code), that will benefit and/or serve the District 2-Downtown South/Riverfront TIF 

District Incentive District, subject to compliance with ORC Sections 5709.40 through 5709.43. 

Section 4.  That expenditures from capital improvement program project account no. 

980x164x211638, “E. Freedom Way Public Improvements – TIF,” are hereby declared to serve a 

public purpose because the projects will foster local improvements and investment and increase 

neighborhood vitality. 

Section 5.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of Sections 1 through 4 hereof. 

Section 6. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 

the immediate need to provide necessary financing in order to immediately begin construction to 

meet the April 1, 2021 construction deadline. 

 

Passed: ________________________________, 2021 

 

 

_________________________________ 

                   John Cranley, Mayor 

 

Attest: ________________________________ 

                                   Clerk 
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To:  
 
From: Paula Boggs Muething, City Manager  
 
Subject: REPEAL AND REPLACE ORDINANCE APPROVING 

APPLICATION FOR THE CREATION OF A DESIGNATED 
OUTDOOR REFRESHMENT AREA 

 
 

 
 

     
  

    
   

 
 

 
 

  

  
    

  
 

  
  

  
  

    
   

  
    

 
    

 
  

 Development
Copy: Markiea L. Carter, Interim Director, Department of Community & Economic 

The Administration recommends approval of this Emergency Ordinance.
RECOMMENDATION

transmittal for Ordinance No. 23-2021 is attached as Attachment A for reference.
was requested  by  the Ohio  Department  of  Commerce  Liquor  Division. The 
update the   application address   information for   Qualified   Permit   Holders,  which 
ordinance with a duplicate version. The only change from the original ordinance is to 
the timing  requirements. Therefore, this  ordinance  repeals  and  replaces the prior 
originally published on December 29, 2020, the January 21st ordinance did not fulfill 
prior to approval by a legislative authority. As notice for the DORA at The Banks was 
file at the Clerk’s office for a period of thirty days following initial publication of notice 
4301.82 requires the application for a designated outdoor refreshment area to be on 
creation of a designated outdoor refreshment area at The Banks. Ohio Revised Code 
2021 passed  by  City  Council on January  21,  2021 regarding an application  for  the 
The purpose of this ordinance is to remedy a procedural issue with Ordinance No. 23- 

PURPOSE OF ORDINANCE

refreshment area.
to provide for the operation and maintenance of the designated outdoor 
AUTHORIZE the City Manager to take all necessary and proper actions
Cincinnati  Municipal  Code,  “Outdoor  Refreshment  Areas,” and to 
be known as the “DORA at The Banks,” pursuant to Chapter 838 of the 
application for the creation of a designated outdoor refreshment area to
Cincinnati City Council on January 21, 2021, in order to APPROVE an 
REPEALING AND  REPLACING Ordinance  No.  23-2021,  passed  by 

Attached is an Emergency Ordinance captioned as follows:

Mayor and Members of City Council
  February 3, 2021 

202100574
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Attachment A: Transmittal for Ordinance No. 23-2021 
 

[Attached] 
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December 16, 2020 
 
To: Mayor and Members of City Council    202002309 

 

From: Paula Boggs Muething, City Manager  

 

Subject: APPLICATION FOR THE CREATION OF A DESIGNATED 

OUTDOOR REFRESHMENT AREA AT THE BANKS 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

APPROVING an application for the creation of a designated outdoor 

refreshment area to be known as “DORA at The Banks,” pursuant to 

Chapter 838 of the Cincinnati Municipal Code, “Outdoor Refreshment 

Areas,” and AUTHORIZING the City Manager to take all necessary and 

proper steps to provide for the operation and maintenance of the 

designated outdoor refreshment area. 

 

SUMMARY AND BACKGROUND 

Ohio Revised Code (“ORC”) 4301.82, initially enacted in 2015, allows the executive 

officer of a municipal corporation to submit an application to its legislative authority 

for establishment of a designated outdoor refreshment area (“DORA”).  In 2015, City 

Council enacted Chapter 838 of the Cincinnati Municipal Code (“CMC”), “Outdoor 

Refreshment Areas,” to provide for the creation of DORAs within the City of 

Cincinnati. 

 

This submitted legislation contains an application for the creation of a DORA at The 

Banks covering the area depicted in Attachment A, encompassing the Banks 

development, Great American Ball Park, Paul Brown Stadium, the National 

Underground Railroad Freedom Center, the Heritage Bank Center, and the soon to 

be completed Andrew J. Brady Icon Music Center. 

 

PROJECT DESCRIPTION 

Approval of this DORA will allow participating bars, restaurants, and other vendors 

to sell alcoholic beverages in designated plastic cups, plastic bottles, or other plastic 

containers to patrons. Patrons will then be legally allowed to depart the 

establishment or site where the beverage was purchased and move freely around 

outside within the DORA area and with that beverage. The designated plastic cups 

(or other plastic containers) will be sold by brick and mortar establishments and may 
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also be sold by other approved outdoor vendors, such as for special events. All vendors 

must still maintain required liquor permits to sell alcohol in accordance with state 

law. All property owners and establishments have the option of opting-out of 

participating in the DORA. In accordance with state law, patrons may only leave 

establishments with alcoholic beverages in the designated plastic cups, plastic 

bottles, or other approved plastic containers. Further, no outside alcoholic drinks are 

permitted—meaning only alcoholic drinks that are purchased in the designated 

plastic cup, plastic bottle, or other plastic containers and from a properly permitted 

vendor may be enjoyed outside in the DORA. 

 

The DORA is being launched in partnership with the Banks Community Authority, 

a new community authority created by City Council under Resolution 49-2018, passed 

September 6, 2018 pursuant to ORC Chapter 349 (the “BCA”). The BCA, which was 

created to drive increased patronage and investment at the Banks, will contract with 

the City to provide operational and management services for the DORA. This will 

entail overseeing the production; distribution; and sale of designated plastic cups, 

plastic bottles, or other approved plastic containers and also will include provision of 

security and sanitation services to ensure a safe and clean public space. At this time, 

the BCA already provides a host of services and amenities to enhance the area and 

will generate revenues for operating through the sale of the designated cups. 

Therefore, by contracting with the BCA for operational and management services of 

the DORA, the City will be able to operate the DORA safely, efficiently, and without 

any ongoing increased financial commitment by the City. 

 

APPROVAL PROCESS, PUBLIC NOTICE, AND COMMUNITY 

ENGAGEMENT 

In accordance with state and local law, this application is being introduced to City 

Council for consideration, and the City Administration will be publishing public 

notice of this application. Under state law, City Council is required to then approve 

or disapprove of the application no less than thirty days and no more than sixty days 

from publication of notice. The City Administration has been deeply engaged with 

stakeholders at the Banks in assembling the proposed application and will continue 

that engagement process with community groups and stakeholders prior to seeking 

Council approval on this application in early 2021. 

 

PROJECT RATIONALE 

The goal of the DORA is to further enhance the City’s riverfront area as a destination 

for urban living, tourism, work, and entertainment. By building off the synergy 

created by a thriving urban neighborhood adjacent to Paul Brown Stadium, Great 

American Ballpark, the Heritage Center, the National Underground Railroad 

Freedom Center,  the brand new Andrew J. Brady Icon Music Center, and a world-

class City Park, the DORA is intended to not only support existing businesses in the 

DORA but to attract additional business and investment to the area. 
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RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance.  

 

 

Copy:  Markiea L. Carter, Interim Director, Department of Community & Economic 

Development 
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Attachment A: Proposed DORA at The Banks Boundary 
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Clerk of Council Please check all that apply
801 Plum street, Room 308 i-i

nhi« Acono D Termination(s) of EngagementCincinnati, Ohio 45202 q Change of Address
(513)352-3246 □ Amended Statement

LEGISLATIVE AGENT UPDATED REGISTRATION STATEMENT

This statement must be filed with the Clerk of Council by the last day of January and July, annually. Please read
instructions and review Sections 112-1 to 112-17, Cincinnati Municipal Code, prior to fi ling. There is no fee for
this filing. Upon termination of this engagement, there is an affirmative duty to notify the Clerk of Council within
thirty (30) days (the form may be obtained from the Clerk.) ANY PERSON WHO KNOWINGLY FILES A FALSE
STATEMENT IS GUILTY OF FALSIFICATION UNDER SECTION 2921.13 OF THE OHIO REVISED CODE,
WHICH IS A MISDEMEANOR OF THE FIRST DEGREE. Other related prohibitions and penalties are contained in
Section 112-99 of the Cincinnati Municipal Code.

A  GENERAL INFORMATION

Full Name of Legislative Agent Megan Hube
(First) (Middle) (Last)

Occupation Government Affairs

Business Address 255 E 5^^ Street 1900
street Suite Number

Cincinnati OH 45202
City state Zip (+4)

Telephone Number ( 513 ) 832-5342

AGENT CHANGE OF NAME OR ADDRESS - Based on your initial Registration Statement or last
Updated Registration Statement, state any changes in your name or address.

(If none, check here X )

Name of Legislative Agent

Address
street Suite Number

City State Zip (+4)

Telephone Number _( )

Reporting Period: Statement filed for period covering (check one and fill in year),

□ January 1 through June 30, 2020 (Report due on or before July 31)
^ July 1 through December 31 2020 (Report due on or before Jan. 31)

Date of Termination
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Employer Name

Cincinnati Barge & Raii Terminal
(The Sawyer Place Company)
Circle Development, LLC
CincyTech

Dragonfly Foundation

Paramount Redevelopment Group. LLC

PLK Cooper. LLC

Transdev North America. INC

Trinitas Ventures. LLC

UC Health

Uptown Consortium
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B. AMENDMENTS, TERMINATIONS, AND TYPES OF LEGISLATION

AMENDED STATEMENT - Is this an Amended Statement (i.e.. any change in an amount or a filing
pursuant to a dispute resolution decision of the OCCI.

□ YES lEI NO

If yes, you are required to complete only the portion(s) you have amended.

TERMINATIONS - Are you still engaged by all of the employers listed on page 1 of this form?

13 YES □ NO

If no, please list the name of the Employers by whom you are no longer engaged and the date of
termination. (Attach additional sheets if necessary).

Employer Name Date of Termination

ORDINANCES AND RESOLUTIONS - List the specific ordinance(s) and resolution(s) on which you
actively advocated during this reporting period.

Employer Ordinance/Resolution # Description
Paramount Redevelopment 0278-2020 Zone Change - May Square
Dragonfly Foundation 0354-2020 Carryover Project Funding

ADDITIONAL TYPES OF LEGISLATION - Since your Initial Registration Statement or last Updated
Registration Statement for all Employers listed on this form, give a brief description of each of the
additional types of legislation to which any of your engagements relate.

(If none, check here 3)

C. DEFINITIONS

"Staff' means any city employee whose official duties are to formulate policy and who exercises
administrative or supervisory authority or who authorizes the expenditure of city funds. "Staff is limited to
employees who are required to file a Financial Disclosure Statement under Article XXVI of the
Administrative Code.

"Legislation" means ordinances, resolutions, amendments, nominations, and any other matter pending
before the Council. See the definition of "legislation" under Section 112-1-L, Cincinnati Municipal Code.

D. FINANCIAL TRANSACTIONS
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If the Legislative Agent, or a member of his or her immediate family had, during this reporting period,
a financial transaction* (which is not being disputed under Section 112-19, Cincinnati Municipal
Code,) with or for the benefit of a member of the Council, appointee of the Council, City Manager, the
Director of a department created under the Administrative Code, or any member of the staff* of such
public officer or employee, then the following information is required with respect to each such
financial transaction:

a. Name of the public officer, employee, or staff
member:

Brief description of the purpose and nature of the
transaction:

Date the transaction was made or entered

into:

Other pertinent
details:

(Attach an additional sheet for each public officer, employee, or staff member)

(If none, check here 13)

NOTE: If the Legislative Agent is required to disclose a financial transaction described in this
Paragraph F, then the Legislative Agent shall deliver a coov of such oaraaraoh which contains
such information to the public offlce(s) of employee(s) identified therein, at least ten (10) davs
before this form is filed with the Clerk of Council.

If the foregoing provision is applicable, indicate the date that such information was delivered:

CERTIFICATION: THE UNDERSIGNED HEREBY CERTIFIES THAT ALL REASONABLE

EFFORTS AND DUE DILIGENCE HAVE BEEN UNDERTAKEN IN THE PREPARATION AND
COMPLETION OF THIS STATEMENT AND THAT THE CONTENTS ARE TRUE AND ACCURATE
TO THE BEST OF HIS OR HER KNOWLEDGE.

ALL SIGNATURES MUST BE ORIGINAL AND SIGNED PERSONALLY BY THE NAMED
INDIVIDUAL. .

Megan Hube u 1/28/21
Type or Print Name of Legislative Agent Signature of Legislative Agent Date
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Clerk of Council ®PP'y
801 Plum Street Room 308 ^ Terminatlon(s) of Engagement
Cincinnati, Ohio 45202 q Change of Address
(513) 352-3246 Q Amended Statement

LEGISLATIVE AGENT UPDATED REGISTRATION STATEMENT

This statement must be filed with the Clerk of Council by the last day of January and July, annually. Please read
instructions and review Sections 112-1 to 112-17, Cincinnati Municipal Code, prior to filing. There is no fee for
this filing. Upon termination of this engagement, there is an affirmative duty to notify the Clerk of Council within
thirty (30) days (the form may be obtained from the Clerk.) ANY PERSON WHO KNOWINGLY FILES A FALSE
STATEMENT IS GUILTY OF FALSIFICATION UNDER SECTION 2921.13 OF THE OHIO REVISED CODE,
WHICH IS A MISDEMEANOR OF THE FIRST DEGREE. Other related prohibitions and penalties are contained in
Section 112-99 of the Cincinnati Municipal Code.

X  GENERAL INFORMATION

Full Name of Legislative Agent Colleen Marie Reynolds
(First) (Middle) (Last)

Occupation Government Affairs

Business Address 255 E 5^*^ Street 1900
street Suite Number

Cincinnati OH 45202
City State Zip (+4)

Telephone Number ( 513 ) 832-5449

AGENT CHANGE OF NAME OR ADDRESS - Based on your initial Registration Statement or last
Updated Registration Statement, state any changes in your name or address.

(If none, check here X )

Name of Legislative Agent

Address
street Suite Number

City State Zip (+4)

Telephone Number ( )

Reporting Period: Statement filed for period covering (check one and fill in year).

O January 1 through June 30, 2020 (Report due on or before July 31)
Ki July 1 through December 31 2020 (Report due on or before Jan. 31)

Date of Termination
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Employer Name

Blue Ocean Development

Cincinnati Arts Association

Cincinnati Ballet

Cincinnati Barge & Rail Terminal
(The Sawyer Place Company)
Cincinnati USA Regional Chamber

Circle Development. LLC

CincyTech

Dragonfly Foundation

Earth Management Trucking

Madison & Stewart. LLC

Oakley Yards Development. LLC
Paramount Redevelopment Group. LLC

Paylt

PLK Cooper. LLC

Rosemary's Babies Co.
Transdev North America. INC

Trinitas Ventures. LLC

UC Health

University of Cincinnati
Uptown Consortium
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B. AMENDMENTS, TERMINATIONS, AND TYPES OF LEGISLATION

AMENDED STATEMENT - Is this an Amended Statement (i.e.. any change in an amount or a filing
pursuant to a dispute resolution decision of the OCCI.

□ yes 13 NO

If yes, you are required to complete only the portion(s) you have amended.

TERMINATIONS - Are you still engaged by all of the employers listed on page 1 of this form?

YES □ NO

If no, please list the name of the Employers by whom you are no longer engaged and the date of
termination. (Attach additional sheets if necessary).

Employer Name Date of Termination

ORDINANCES AND RESOLUTIONS - List the specific ordinance(s) and resolution(s) on which you
actively advocated during this reporting period.

Employer Ordinance/Resolution # Description

Paramount Redevelopment 0278-2020 Zone Chanae - Mav Square

Oakley Yards Development 0371-2020 Tunnel Project Funding

Rosemary's Babies 0354-2020 Carryover Project Fundjnq

Dragonfly Foundation 0354-2020 Carryover Project Funding

ADDITIONAL TYPES OF LEGISLATION - Since your Initial Registration Statement or last Updated
Registration Statement for all Employers listed on this form, give a brief description of each of the
additional types of legislation to which any of your engagements relate.

(If none, check here 3)

0. DEFINITIONS

"Staff' means any city employee whose official duties are to formulate policy ^ who exercises
administrative or supervisory authority or who authorizes the expenditure of city funds. "Staff is limited to
employees who are required to file a Financial Disclosure Statement under Article XXVI of the
Administrative Code.

"Legislation" means ordinances, resolutions, amendments, nominations, and any other matter pending
before the Council. See the definition of "legislation" under Section 112-1-L, Cincinnati Municipal Code.

256



D. FINANCIAL TRANSACTIONS

If the Legislative Agent, or a member of his or her immediate family had, during this reporting period,
a financial transaction* (which is not being disputed under Section 112-19, Cincinnati Municipal
Code,) with or for the benefit of a member of the Council, appointee of the Council, City Manager, the
Director of a department created under the Administrative Code, or any member of the staff* of such
public officer or employee, then the following information is required with respect to each such
financial transaction:

a. Name of the public officer, employee, or staff
member:

b. Brief description of the purpose and nature of the
transaction:

Date the transaction was made or entered

into:

d. Other pertinent
details:

(Attach an additional sheet for each public officer, employee, or staff member)

(If none, check here S)

NOTE: If the Legislative Agent is required to disclose a financial transaction described in this
Paragraph F, then the Legislative Agent shall deliver a coov of such paragraph which contains
such information to the public office(s) of employee(s) identified therein, at least ten (10) days
before this form is filed with the Clerk of Council.

If the foregoing provision is applicable, indicate the date that such information was delivered:

CERTIFICATION: THE UNDERSIGNED HEREBY CERTIFIES THAT ALL REASONABLE
EFFORTS AND DUE DILIGENCE HAVE BEEN UNDERTAKEN IN THE PREPARATION AND
COMPLETION OF THIS STATEMENT AND THAT THE CONTENTS ARE TRUE AND ACCURATE
TO THE BEST OF HIS OR HER KNOWLEDGE.

ALL SIGNATURES MUST BE ORIGINAL AND SIGNED PERSONALLY BY THE NAMED
INDIVIDUAL.

Colleen M. Reynolds 1/28/21
Type or Print Name of Legislative Agent Signature of Legislative Agent Date
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Clerk of Council Please check all that apply
801 Plum Street, 308 q T0rmination(s) of Engagement
Cincinnati, Ohio 45202 Change of Address
(513) 352-3246 □ Amended Statement

LEGISLATIVE AGENT UPDATED REGISTRATION STATEMENT

This statement must be filed with the Clerk of Council by the last day of January and July, annually. Please read
instructions and review Sections 112-1 to 112-17, Cincinnati Municipal Code, prior to filing. There is no fee for
this filing. Upon termination of this engagement, there is an affirmative duty to notify the Clerk of Council within
thirty (30) days (the form may be obtained from the Clerk.) ANY PERSON WHO KNOWINGLY FILES A FALSE
STATEMENT IS GUILTY OF FALSIFICATION UNDER SECTION 2921.13 OF THE OHIO REVISED CODE,
WHICH IS A MISDEMEANOR OF THE FIRST DEGREE. Other related prohibitions and penalties are contained in
Section 112-99 of the Cincinnati Municipal Code.

a! general INFORMATION

Full Name of Legislative Agent Matt Davis
(Fiiit) (Middle) (Last)

Occupation Government Affairs

Business Address 255 E 5^*^ Street 1900
street Suite Number

Cincinnati OH 45202
City State Zip (+4)

Telephone Number ( 513 ) 977-8640

AGENT CHANGE OF NAME OR ADDRESS - Based on your initial Registration Statement or last
Updated Registration Statement, state any changes in your name or address.

(If none, check here X )

Name of Legislative Agent

Address
street Suite Number

City State Zip (+4)

Telephone Number _( )

Reporting Period: Statement filed for period covering (check one and fill in year).

□ January 1 through June 30, 2020 (Report due on or before July 31)
13 July 1 through December 31 2020 (Report due on or before Jan. 31)

Date of Termination
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Employer Name

Blue Ocean Development

Cincinnati Arts Association

Cincinnati Ballet

Cincinnati Barge & Rail Terminal
(The Sawyer Place Company)
Circle Development, LLC

CincyTech

Dragonfly Foundation

Earth Management Trucking

Madison & Stewart. LLC

Oakley Yards Development. LLC

Paramount Redevelopment Group, LLC

Paylt

PLK Cooper. LLC

Rosemary's Babies Co
Transdev North America. INC

Trinitas Ventures. LLC

UC Health

University of Cincinnati

Uptown Consortium
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B. AMENDMENTS, TERMINATIONS, AND TYPES OF LEGISLATION

AMENDED STATEMENT - Is this an Amended Statement (I.e., any change in an amount or a filing
pursuant to a dispute resolution decision of the OCCI.

□ yes IEI no

If yes, you are required to complete only the portion(s) you have amended.

TERMINATIONS - Are you still engaged by all of the employers listed on page 1 of this form?

YES □ NO

If no, please list the name of the Employers by whom you are no longer engaged and the date of
termination. (Attach additional sheets if necessary).

Employer Name Date of Termination

ORDINANCES AND RESOLUTIONS - List the specific ordinance(s) and resolution(s) on which you
actively advocated during this reporting period.

Employer Ordinance/Resolution # Description

Paramount Redevelopment 0278-2020 Zone Change - May Square
Oakley Yards Development 0371-2020 Tunnel Project Funding

Rosemary's Babies 0354-2020 Carryover Project Fundjng
Dragonfly Foundation 0354-2020 Carryover Project Fundjng

ADDITIONAL TYPES OF LEGISLATION - Since your Initial Registration Statement or last Updated
Registration Statement for all Employers listed on this form, give a brief description of each of the
additional types of legislation to which any of your engagements relate.

(If none, check here 13)

0. DEFINITIONS

"Staff' means any city employee whose official duties are to formuiate policy and who exercises
administrative or supervisory authority or who authorizes the expenditure of city funds. "Staff is limited to
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employees who are required to file a Financial Disclosure Statement under Article XXVI of the
Administrative Code.

"Legislation" means ordinances, resolutions, amendments, nominations, and any other matter pending
before the Council. See the definition of "legislation" under Section 112-1-L, Cincinnati Municipal Code.

D. FINANCIAL TRANSACTIONS

If the Legislative Agent, or a member of his or her immediate family had, during this reporting period,
a financial transaction* (which is not being disputed under Section 112-19, Cincinnati Municipal
Code,) with or for the benefit of a member of the Council, appointee of the Council, City Manager, the
Director of a department created under the Administrative Code, or any member of the staff* of such
public officer or employee, then the following information is required with respect to each such
financial transaction:

a. Name of the public officer, employee, or staff
member:

b. Brief description of the purpose and nature of the
transaction:

c. Date the transaction was made or entered
into:

d. Other pertinent
details:

(Attach an additional sheet for each public officer, employee, or staff member)

(If none, check here ̂ )

NOTE: If the Legislative Agent is required to disclose a financial transaction described in this
Paragraph F, then the Legislative Agent shall deliver a copv of such paragraph which contains
such information to the public office(s) of employee(s) Identified therein, at least ten (10) davs
before this form is filed with the Clerk of Council.

If the foregoing provision is applicable, indicate the date that such information was delivered:

CERTIFICATION: THE UNDERSIGNED HEREBY CERTIFIES THAT ALL REASONABLE
EFFORTS AND DUE DILIGENCE HAVE BEEN UNDERTAKEN IN THE PREPARATION AND
COMPLETION OF THIS STATEMENT AND THAT THE CONTENTS ARE TRUE AND ACCURATE
TO THE BEST OF HIS OR HER KNOWLEDGE.

ALL SIGNATURES MUST BE ORIGINAL AND SIGNED PERSONALLY BY THE NAMED
INDIVIDUAL

Matt Davis ' M2ZI2^
Type or Print Name of Legislative Agent Signature of Legislative Agent Date
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Clerk of Council Please check ALL that apply
801 Plum Street, Room 308
Cincinnati, Ohio 45202 Termlnation(s) of Engagement
(513) 352-3246 Change of Address

Amended Statement

LEGISLATIVE AGENT UPDATED REGISTRATION STATEMENT

This statement must be filed with the Clerk of Council by the last day of January and July, annually. Please read
instructions and review Sections 112-1 to 112-17, Cincinnati Municipal Code, prior to filing. There Is no fee for this
filing. Upon termination of this engagement, there is an affirmative duty to notify the Clerk of Council within thirty (30)
days (the form may be obtained from the Clerk.) ANY PERSON WHO KNOWINGLY FILES A FALSE STATEMENT
IS GUILTY OF FALSIFICATION UNDER SECTION 2921.13 OF THE OHIO REVISED CODE. WHICH IS A
MISDEMEANOR OF THE FIRST DEGREE. Other related prohibitions and penalties are contained in Section 112-99
of the Cincinnati Municipal Code.

a! general information

Full Name of Legislative Agent. EDk/mb T. RABBTI—~
.  ̂ (First) (Middle) (l.asl)

Occupation l//A M/JML. 7W
Business Address.

Street Suite Number

(^m/A/A/AV ni-i
city Stale Zip('t4)

Telephone Number (.1/3 , - IfiH

AGENT CHANGE OF NAME OR ADDRESS - Based on your initial Registration Statement or last

Updated Registration Statement, state any changes in your name or address.

(If none, check here )

Name of Legislative Agent.

Address
street Suite Number

City Slate Zip(44)

Telephone Number ( )

Reporting Period: Statement filed for period covering (check one and fill in year).

^January 1 through June 30,199_ (Report due on or before July 31)
y July 1 through December 31,49^ (Report due on or before Jan. 31)
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B. AMENDMENTS, TERMINATIONS, AND TYPES OF LEGISLATION

AMENDED STATEMENT - Is this an Amended Statement (I.e., any change in an amount or a filing
pursuant to a dispute resolution decision of the OCCI.

XYES /\ NO

If yes, you are required to complete only the portion(s) you have amended.

TERMINATIONS - Are you still engaged by all of the employers listed on page 1 of this form?

YES NO

If no, please list the name of the Employers by whom you are no longer engaged and the date of
termination. (Attach additional sheets if necessary.)

Employer Name Date of Termination

ORDINANCES AND RESOLUTIONS - List the specific ordinance(s) and resolution(s) on which you actively
advocated during this reporting period.

ADDITIONAL TYPES OF LEGISLATION - Since your Initial Registration Statement or last Updated
Registration Statement for all Employers listed on this form, give a brief description of each of the additional
types of legislation to which any of your engagements relate.

(If none, check here
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C. DEFINITIONS

"Staff" means any city employee whose official duties are to formulate policy and who exercises
administrative or supervisory authority or who authorizes the expenditure of city funds. "StafT* is limited to
employees who are required to file a Financial Disclosure Statement under Article XXVI of the
Administrative Code.

"Legislation" means ordinances, resolutions, amendments, nominations, and any other matter pending
before the Council. See the definition of "legislation" under Section 112-1-L, Cincinnati Municipal Code.

"Financial Transaction" See definition in Section 112-1-F, Cincinnati Municipal Code.

D. FINANCIAL TRANSACTIONS

If the Legislative Agent, or a member of his or her immediate family had, during this reporting period,
a financial transaction* (which is not being disputed under Section 112-19, Cincinnati Municipal
Code.) with or for the benefit of a member of the Council, appointee of the Council, City Manager,
the Director of a department created under the Administrative Code, or any member of the staff* of
such public officer or employee, then the following Information is required with respect to each such
financial transaction:

a. Name of the public officer, employee, or staff member:

b. Brief description of the purpose and nature of the transaction:.

c. Date the transaction was made or entered into:

d. Other pertinent details:

(Attach an additional sheet for each public officer, employee, or staff member.)

(If none, check here

NOTE: If the Legislative Agent is required to disclose a financial transaction described In this
Paragraph F, then the Legislative Agent shall deliver a coov of such oaraqraph which contains
such information to the public officer(s) of employee(s) identified therein, at least ten flOl davs
before this form is filed with the Clerk of Council.

If the foregoing provision is applicable, indicate the date that such information was delivered:

CERTIFICATION: THE UNDERSIGNED HEREBY CERTIFIES THAT ALL REASONABLE EFFORTS
AND DUE DILIGENCE HAVE BEEN UNDERTAKEN IN THE PREPARATION AND COMPLETION OF
THIS STATEMENT AND THAT THE CONTENTS ARE TRUE AND ACCURATE TO THE BEST OF
HIS OR HER KNOWLEDGE.

ALL SIGNATURES MUST BE ORIGINAL AND SIGNED PERSONALLY BY THE NAMED
.INDIVIDUAL. ,

Type or Print Name of Legislative Agent Signature of LegislBiive Agent Date
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FINANCIAL DISCLOSURE STATEMENT

: LongName

Home Address!

Sheryl

State County

DepartmcnViob Title: City Manager's Office / Assistant City Manager

1. List the names of members of your immediate ̂ mily including your spouse and any dependent
children.

2. Ust all name under which you or rT>ember5 of your Immediate femlly do business.

3. Ust the names of any person or organizations^ other than the City, for whom you do work as an
employee.

N/A

4. List each source from which your spouse or any dependent child received income of more than

$5,0CX) during the previous calendar year, with the exception of your City employment. Sources
of Income which are reportable for Ohio and/or federal Income tax purposes should be included
whether such Income Is derived from outside employment, business operations, or investment.

Although you are required to list each source of income, you are not required to disclose any
dollar amounts, if you received income from a business or profession, name only the source of
Income, such as the name of the business and not Individual accounts, clients, or customers for

the business or profession. Attorneys, doctors and psychologists should not list their clients or
patients. For each source of income listed, give a brief description of the nature of the Income
(e.g. investment, law practice).

Source: N/A
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Source:

Source:

5. List the name of each corporation incorporated or authorized to do business in Cincinnati, Ohio
and each business trust, partnership, or association transacting business in Gndnnati, Ohio In
which you, your spouse, or any dependent family member had an Interest of more than 59£ durlr^
the preceding calendar year, orin which you, your spouse, or dependent family member holds an
office or has a fiduciary relationship (regardless or monetary Investment). This section does not
require disclr^te or biformation concemhig deposits or withdrawable share accounts in banks,
savings and loans, credit unions, or other simflarfinancial Institutions.

N/A

6. List all interest in real estate located in andnnati, Ohio to which you hold 1^1 title or In which,
your spouse, or any dependent family member has any beneficial interest other than your
personal primary residence. List by address or other description and include the nature of the
Interest hehf.

N/A

ATTESTATION

I acknowledge that i have a continuing duty to supplement the Information provided herein as any
material charges may occur, and that I am under an obligation to advise my superior(s) or areas where
the potential for conflict of Interest may arise In the performance of my responsS>iiities.

I further acknowledge that a false filing of this statement may be grounds for removal from my office or
dismissal from my employment.

1 swear or affbm that this statement and any attachments thereto, have been prepared or carefuDy
reviewed by me and constitute a complete, truthful, and correct disclosure of all information required
therein.

signature: I \1\ 1/2»2021
Date
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FINANCIAL DISCLOSURE STATEMENT

Name: JohnSOD Reese Parker

Last

Home Address;

First Middle

Street City State County

Department/Job Title: Sewers/Treatment Superintendent

Zip

1. List the names of members of your immediate family including your spouse and any dependent

children.

4.

2. List ail name under which you or members of your Immediate family do business.

N/A

3. List the names of any person or organizations, other than the City, for whom you do work as an

employee.

None

List each source from which your spouse or any dependent child received Income of more than

$5,000 during the previous calendar year, with the exception of your City employment. Sources
of income which are reportable for Ohio and/or federal income tax purposes should be Included
whether such income is derived from outside employment, business operations, or Investment.

Although you are required to list each source of Income, you are not required to disclose any

dollar amounts. If you received income from a business or profession, name only the source of

income, such as the name of the business and not individual accounts, clients, or customers for

the business or profession. Attorneys, doctors and psychologists should not list their clients or

patients. For each source of Income listed, give a brief description of the nature of the income

(e.g. investment, law practice).

Source: Xavier University (staff, adjunct professor)
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Source:

Source:

5. List the name of each corporation incorporated or authorized to do business in Cincinnati, Ohio

and each business trust, partnership, or association transacting business in Cincinnati, Ohio in

which you, your spouse, or any dependent family member had an interest of more than 5% during

the preceding calendar year, or in which you, your spouse, or dependent family member holds an
office or has a fiduciary relationship (regardless or monetary investment). This section does not

require disclosure or information concerning deposits or withdrawable share accounts in banks,

savings and loans, credit unions, or other similar financial institutions.

None

6. List all Interest in real estate located in Cincinnati, Ohio to which you hold legal title or In which,

your spouse, or any dependent family member has any beneficial interest other than your

personal primary residence. List by address or other description and include the nature of the

Interest held.

None

ATTESTATION

I acknowledge that I have a continuing duty to supplement the information provided herein as any

material changes may occur, and that 1 am under an obligation to advise my superior(s) or areas where

the potential for conflict of interest may arise in the performance of my responsibilities.

I further acknowledge that a false filing of this statement may be grounds for removal from my office or
dismissal from my employment.

I swear or affirm that this statement and any attachments thereto, have been prepared or carefully

reviewed by me and constitute a complete, truthful, and correct disclosure of all information required

therein.

A (

Signature: v ^ i \ VL
Date
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FINANCIAL DISCLOSURE STATEMENT

M3^g. Hageman Bobbi Kay

Last

Home Address:

First Middle

Street City State County

Department/Job Title: Fnance/Chief Procurement Officer

Zip

1. List the names of members of your immediate family Including your spouse and any dependent

2. List all name under which you or members of your Immediate family do business.

3. List the names of any person or organizations, other than the City, for whom you do work as an

employee.

List each source from which your spouse or any dependent child received income of more than

$5,000 during the previous calendar year, with the exception of your City employment. Sources
of income which are reportable for Ohio and/or federal income tax purposes should be included
whether such income is derived from outside employment, business operations, or investment.

Although you are required to list each source of income, you are not required to disclose any
dollar amounts. If you received income from a business or profession, name only the source of
Income, such as the name of the business and not individual accounts, clients, or customers for

the business or profession. Attorneys, doctors and psychologists should not list their clients or
patients. For each source of income listed, give a brief description of the nature of the income

(e.g. investment, law practice).

Source:
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Source:

Source:

5. List the name of each corporation Incorporated or authorized to do business in Cincinnati, Ohio

and each business trust, partnership, or association transacting business in Cincinnati, Ohio in

which you, your spouse, or any dependent family member had an interest of more than 5% during

the preceding calendar year, or in which you, your spouse, or dependent family member holds an
office or has a fiduciary relationship (regardless or monetary investment). This section does not

require disclosure or information concerning deposits or withdrawable share accounts in banks,

savings and loans, credit unions, or other similar financial institutions.

6. List all interest in real estate located in Cincinnati, Ohio to which you hold legal title or in which,

your spouse, or any dependent family member has any beneficial interest other than your
personal primary residence. List by address or other description and include the nature of the

Interest held.

ATTESTATION

I acknowledge that I have a continuing duty to supplement the information provided herein as any
material changes may occur, and that I am under an obligation to advise my superior(s) or areas where
the potential for conflict of interest may arise in the performance of my responsibilities.

I further acknowledge that a false filing of this statement may be grounds for removal from my office or
dismissal from my employment.

I swear or affirm that this statement and any attachments thereto, have been prepared or carefully

reviewed by me and constitute a complete, truthful, and correct disclosure of all information required
therein.

Signature:

Date
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FINANCIAL DISCLOSURE STATEMENT

Name- Girdling Donald G

Last First Middle

Home Address:

street City State County Zip

Department/Job Title: DOTE/Peputy Director

1. List the names of members of your Immediate family including your spouse and any dependent

children.

2. List all name under which you or members of your immediate family do business.

n/a

3. List the names of any person or organizations, other than the City, for whom you do work as an

employee.

n/a

4. List each source from which your spouse or any dependent child received income of more than

$5,000 during the previous calendar year, with the exception of your City employment. Sources

of income which are reportable for Ohio and/or federal income tax purposes should be included

whether such income is derived from outside employment, business operations, or investment.

Although you are required to list each source of income, you are not required to disclose any

dollar amounts. If you received income from a business or profession, name only the source of

income, such as the name of the business and not individual accounts, clients, or customers for

the business or profession. Attorneys, doctors and psychologists should not list their clients or

patients. For each source of income listed, give a brief description of the nature of the income

(e.g. investment, law practice).

Source:
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Source:

Source:

5. List the name of each corporation incorporated or authorized to do business in Cincinnati, Ohio

and each business trust, partnership, or association transacting business in Cincinnati, Ohio in

which you, your spouse, or any dependent family member had an interest of more than 5% during

the preceding calendar year, or in which you, your spouse, or dependent family member holds an

office or has a fiduciary relationship (regardless or monetary investment). This section does not

require disclosure or information concerning deposits or withdrawable share accounts in banks,

savings and loans, credit unions, or other similar financial institutions.

n/a

6. List all interest in real estate located in Cincinnati, Ohio to which you hold legal title or in which,

your spouse, or any dependent family member has any beneficial interest other than your

personal primary residence. List by address or other description and include the nature of the

interest held.

ATTESTATION

1 acknowledge that I have a continuing duty to supplement the information provided herein as any

material changes may occur, and that I am under an obligation to advise my superlor(s) or areas where

the potential for conflict of interest may arise in the performance of my responsibilities.

I further acknowledge that a false filing of this statement may be grounds for removal from my office or

dismissal from my employment.

I swear or affirm that this statement and any attachments thereto, have been prepared or carefully

reviewed by me and constitute a complete, truthful, and correct disclosure of all information required

therein.

e. . , 1/26/2021
Signature:

Date
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Name: i-oninoerry uaniei oiare

Last

Home Address:

street City

Department/Job Title: PCED-Parking

State County

Parking Division Manager

Zip

1. List the names of members of your immediate family including your spouse and any dependent

children.

2. List all name under which you or members of your immediate family do business.

List the names of any person or organizations, other than the City, for whom you do work as an

employee.

NA

4. List each source from which your spouse or any dependent child received Income of more than

$5,000 during the previous calendar year, with the exception of your City employment. Sources

of income which are reportable for Ohio and/or federal income tax purposes should be included

whether such income is derived from outside employment, business operations, or investment.

Although you are required to list each source of income, you are not required to disclose any

dollar amounts. If you received income from a business or profession, name only the source of

income, such as the name of the business and not individual accounts, clients, or customers for

the business or profession. Attorneys, doctors and psychologists should not list their clients or

patients. For each source of income listed, give a brief description of the nature of the income

(e.g. investment, law practice).

Source: US Census Bureau - Spouse
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Source:

5. List the name of each corporation Incorporated or authorized to do business In Cincinnati, Ohio
and each business trust, partnership, or association transacting business In Cincinnati, Ohio In
which you, your spouse, or any dependent family member had an Interest of more than 5% during
the preceding calendar year, or In which you, your spouse, or dependent family member holds an
office or has a fiduciary relationship (regardless or monetary investment). This section does not
require disclosure or Information concerning deposits or withdrawable share accounts In banks,
savings and loans, credit unions, or other similar financial Institutions.

NA

List all Interest In real estate located In Cincinnati, Ohio to which you hold legal title or In which,
your spouse, or any dependent family member has any beneficial Interest other than your
personal primary residence. List by address or other description and Include the nature of the
Interest held.

NA

ATTESTATION

I acknowledge that I have a continuing duty to supplement the Information provided herein as any
material changes may occur, and that I am under an obligation to advise my superlor(s) or areas where
the potential for conflict of interest may arise in the performance of my responsibilities.

I further acknowledge that a false filing of this statement may be grounds for removal from my office or
dismissal from my employment.

I swear or affirm that this statement and any attachments thereto, have been prepared or carefully
reviewed by me and constitute a complete, truthful, and correct disclosure of all Information required
therein.

„  1-27-2021
Signature:

Date

1  •'

276



FINANCIAL DISCLOSURE STATEMENT

Name; Floming Jason

Last

Home Address:

First Middle

Street City State County

Department/Job Title: Water Works/Treatment Superintendent

Zip

1. List the names of members of your Immediate family Including your spouse and any dependent

children.

4.

2. List ail name under which you or members of your Immediate family do business.

None

3. List the names of any person or organizations, other than the City, for whom you do work as an

employee.

None

List each source from which your spouse or any dependent child received income of more than

$5,000 during the previous calendar year, with the exception of your City employment. Sources
of income which are reportable for Ohio and/or federal income tax purposes should be included

whether such income is derived from outside employment, business operations, or investment.

Although you are required to list each source of income, you are not required to disclose any

dollar amounts, if you received income from a business or profession, name only the source of

Income, such as the name of the business and not Individual accounts, clients, or customers for

the business or profession. Attorneys, doctors and psychologists should not list their clients or

patients. For each source of Income listed, give a brief description of the nature of the income

(e.g. investment, law practice).

Source: Proctop and Gamble;
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Source: Chipotle

Source:

5. List the name of each corporation Incorporated or authorized to do business In Cincinnati, Ohio

and each business trust, partnership, or association transacting business In Cincinnati, Ohio In

which you, your spouse, or any dependent family member had an Interest of more than 5% during

the preceding calendar year, or In which you, your spouse, or dependent family member holds an

office or has a fiduciary relationship (regardless or monetary Investment). This section does not

require disclosure or Information concerning deposits or withdrawable share accounts In banks,

savings and loans, credit unions, or other similar financial Institutions.

None

6. List all Interest In real estate located In Cincinnati, Ohio to which you hold legal title or in which,

your spouse, or any dependent family member has any beneficial Interest other than your

personal primary residence. List by address or other description and Include the nature of the

Interest held.

None

ATTESTATION

I acknowledge that I have a continuing duty to supplement the Information provided herein as any

material changes may occur, and that I am under an obligation to advise my superior(s) or areas where
the potential for conflict of Interest may arise In the performance of my responsibilities.

I further acknowledge that a false filing of this statement may be grounds for removal from my office or

dismissal from my employment.

I swear or affirm that this statement and any attachments thereto, have been prepared or carefully

reviewed by me and constitute a complete, truthful, and correct disclosure of all Information required

therein.

ISignature: /f' I 1/26/21

Date
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FINANCIAL DISCLOSURE STATEMENT

005) i

Name: Chundur Raianand
Last

Home Address:

Street CitY State County Zip

Department/Job Title: Deputy Director - ETS

1. List the names of members of your immediate family including your spouse and any dependent

2. List all name under which you or members of your Immediate ̂ mily do business.

N/A

3. List the names of any person or organizations, other than the City, for whom you do work as an

employee.

N/A

4. List each source from which your spouse or any dependent child received income of more than

$5,000 during the previous calendar year, with the exception of your City employment. Sources

of Income which are reportable for Ohio and/or federal income tax purposes should be included

whether such income is derived from outside employment, business operations, or investment.

Although you are required to list each source of Income, you are not required to disclose any

dollar amounts. If you received income from a business or profession, name only the source of

income, such as tVie name of the business and not indhnduai accounts, ciients, or customers for

the business or profession. Attorneys, doctors and psychologists should not list their clients or

patients. For each source of income listed, give a brief description of the nature of the income

(e.g. investment, law practice).

source: Unlversltv of Cincinnati
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Source:

Source:

5. Ust the name of each corporation incorporated or authoriied to do business in Cindnnati, Ohio
and each business trust, partnership, or association transacting business in Cincinnati, Ohio in
which you, your spouse, or any dependent family member had an interest of more than 5% during
the preceding calendar year, or in which you, your spouse, or dependent family member holds an
office or has a fiduciary relationship {regardless or monetary investment). This section does not
require disclosure or Information concerning deposits or withdrawable share accounts In banks,
savings and loans, credit unions, or other similar financial institutions.

N/A

6. Ust ail Interest in real estate located in Cincinnati, Ohio to which you hold legal title or in which,
your spouse, or any dependent family member has any beneficial interest other than your
personal primary residence. List by address or other description and include the nature of the
Interest held.

N/A

ATTESTATION

I acknowledge that I have a continuing duty to supplement the Information provided herein as any
material changes may occur, and that I am under an obligation to advise my superior(s) or areas where
the potential for conflict of interest may arise In the performance of my responsibilities.

I further acknowledge that a false filing of this statement may be grounds for removal from my office or
dismissal from my employment.

I swear or affirm that this statement and any attachments thereto, have been prepared or carefully
reviewed by me and constitute a complete, truthful, and correct disclosure of ail Information required
therein.

Signature: ^ t- 01/26/2021
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FINANCIAL DISCLOSURE STATEMENT

Name: BrOWn William M

Last Rrst Middle

Home Address:

Street City State County

Department/Job Title: Human Resources, Director

Zip

1. List the names of members of your immediate family including your spouse and any dependent

children.

2. List all name under which you or members of your immediate family do business.

3. List the names of any person or organizations, other than the City, for whom you do work as an

employee.

4. List each source from which your spouse or any dependent child received income of more than

$5,000 during the previous calendar year, with the exception of your City employment. Sources

of income which are reportable for Ohio and/or federal Income tax purposes should be included

whether such income is derived from outside employment, business operations, or investment.

Although you are required to list each source of income, you are not required to disclose any
dollar amounts. If you received income from a business or profession, name only the source of
income, such as the name of the business and not Individual accounts, clients, or customers for

the business or profession. Attorneys, doctors and psychologists should not list their clients or

patients. For each source of income listed, give a brief description of the nature of the Income

(e.g. Investment, law practice).

Source:
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Source:

Source:

5. List the name of each corporation Incorporated or authorized to do business In Cincinnati, Ohio
and each business trust, partnership, or association transacting business In Cincinnati, Ohio In
which you, your spouse, or any dependent family member had an Interest of more than S% during
the preceding calendar year, or In which you, your spouse, or dependent family member holds an
office or has a fiduciary relationship (regardless or monetary investment). This section does not
require disclosure or information concerning deposits or withdrawable share accounts In banks,
savings and loans, credit unions, or other similar financial Institutions.

6. List all Interest In real estate located In Cincinnati, Ohio to which you hold legal title or In which,
your spouse, or any dependent family member has any beneficial Interest other than your
personal primary residence. List by address or other description and include the nature of the
Interest held.

ATTESTATION

I acknowledge that I have a continuing duty to supplement the Information provided herein as any
material changes may occur, and that I am under an obligation to advise my superior(s) or areas where
the potential for conflict of interest may arise in the performance of my responsibilities.

I further acknowledge that a false filing of this statement may be grounds for removal from my office or
dismissal from my employment.

I swear or affirm that this statement and any attachments thereto, have been prepared or carefully
reviewed by me and constitute a complete, truthful, and correct disclosure of all Information required
therein.

/  / /
Signature: ' ./,(, L 1/ol A StS!

Date

282



FINANCIAL DISCLOSURE STATEMENT

Name;
. Brazina John Seth

Last Rrst Middle

Home Address:

street City State County

Department/Job Title: Transportation and Engineering/Director

Zip

1. List the names of members of your immediate family including your spouse and any dependent

children.

2. List all name under which you or members of your immediate family do business.

3. List the names of any person or organizations, other than the City, for whom you do work as an

employee.

4. List each source from which your spouse or any dependent child received income of more than

$5,000 during the previous calendar year, with the exception of your City employment. Sources

of income which are reportable for Ohio and/or federal income tax purposes should be included

whether such income is derived from outside employment, business operations, or investment.

Although you are required to list each source of income, you are not required to disclose any

dollar amounts. If you received income from a business or profession, name only the source of

income, such as the name of the business and not individual accounts, clients, or customers for

the business or profession. Attorneys, doctors and psychologists should not list their clients or

patients. For each source of income listed, give a brief description of the nature of the Income

(e.g. investment, law practice).

Source:
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Source:

Source:

5. List the name of each corporation incorporated or authorized to do business in Cincinnati, Ohio

and each business trust, partnership, or association transacting business in Cincinnati, Ohio in

which you, your spouse, or any dependent family member had an interest of more than 5% during

the preceding calendar year, or in which you, your spouse, or dependent family member holds an

office or has a fiduciary relationship (regardless or monetary investment). This section does not

require disclosure or information concerning deposits or withdrawable share accounts in banks,

savings and loans, credit unions, or other similar financial institutions.

6. List all interest in real estate located in Cincinnati, Ohio to which you hold legal title or in which,

your spouse, or any dependent family member has any beneficial interest other than your

personal primary residence. List by address or other description and include the nature of the

interest held.

ATTESTATION

I acknowledge that I have a continuing duty to supplement the information provided herein as any

material changes may occur, and that I am under an obligation to advise my superior(s) or areas where

the potential for conflict of interest may arise in the performance of my responsibilities.

I further acknowledge that a false filing of this statement may be grounds for removal from my office or

dismissal from my employment.

I swear or affirm that this statement and any attachments thereto, have been prepared or carefully

reviewed by me and constitute a complete, truthful, and correct disclosure of all information required

therein.

Signature: ^  S //Z4:>/2J
Date
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FINANCIAL DISCLOSURE STATEMENT

Name: JflSUL Jce.1 a
Last

Home Address:

First Middle

Street Gty State County Zip

Department/Job Title: Qpprftng^^ ^ HUc

1. list the names of members of your immediate family Including your spouse and any dependent

2. List all name under which you or members of your immediate family do business.

4.

H/k
3. List the names of any person or organizations, other than the City, for whom you do work as an

employee. /

k/A
List each source from which your spouse or any dependent child received income of more than
$5,000 during the previous calendar year, with the exception of your City employment. Sources
of income which are reportable for Ohio and/or federal income tax purposes should be Included
whether such income is derived from outside employment, business operations, or Investment.

Although you are required to list each source of income, you are not required to disclose any
dollar amounts. If you received Income from a business or profession, name only the source of
income, such as the name of the business and not individual accounts, clients, or customers for
the business or profession. Attorneys, doctors and psychologists should not list their clients or
patients. For each source of Income listed, give a brief description of the nature of the income
(e.g. investment, law practice).

Source: /A^VV AllleJ
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Source:

5. List the name of each corporation incorporated or authorized to do business in Cincinnati, Ohio

and each business trust, partnership, or association transacting business in Cincinnati, Ohio in

which you, your spouse, or any dependent family member had an interest of more than 5% during

the preceding calendar year, or in which you, your spouse, or dependent family member holds an

office or has a fiduciary relationship (regardless or monetary investment). This section does not

require disclosure or information concerning deposits or withdrawable share accounts In banks,

savings and loans, credit unions, or other similar financial institutions.

M/k

6. List alt interest In real estate located in Cincinnati, Ohio to which you hold legal title or In which,

your spouse, or any dependent family member has any beneficial interest other than your

personal primary residence. List by address or other description and include the nature of the

interest held.

ATTESTATION

I acknowledge that I have a continuing duty to supplement the information provided herein as any

material changes may occur, and that I am under an obligation to advise my superior(s) or areas where

the potential for conflict of interest may arise in the performance of my responsibilities.

I further acknowledge that a false filing of this statement may be grounds for removal from my office or

dismissal from my employment.

I swear or affirm that this statement and any attachments thereto, have been prepared or carefully

reviewed by me and constitute a complete, truthful, and correct disclosure of all information required

therein.

Signature: ^ ^
Date
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FINANCIAL DISCLOSURE STATEMENT

Name: Bolden, Jennifer Kay
Last First Middle

Home Address;

Street City State County Zip

Department/Job Title: Dlvislon Manager

1. List the names of members of your immediate family including your spouse and any dependent

children.

2. List all name under which you or members of your immediate family do business.

3. List the names of any person or organizations, other than the City, for whom you do work as an
employee.

4. List each source from which your spouse or any dependent child received income of more than
$5,000 during the previous calendar year, with the exception of your City employment. Sources

of income which are reportable for Ohio and/or federal income tax purposes should be included
whether such income is derived from outside employment, business operations, or investment.

Although you are required to list each source of income, you are not required to disclose any
dollar amounts. If you received income from a business or profession, name only the source of

income, such as the name of the business and not individual accounts, clients, or customers for

the business or profession. Attorneys, doctors and psychologists should not list their clients or

patients. For each source of income listed, give a brief description of the nature of the income
(e.g. investment, law practice).

Source:
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Source:

Source:

5. List the name of each corporation incorporated or authorized to do business in Cincinnati, Ohio

and each business trust, partnership, or association transacting business in Cincinnati, Ohio in

which you, your spouse, or any dependent family member had an interest of more than 5% during

the preceding calendar year, or in which you, your spouse, or dependent family member holds an

office or has a fiduciary relationship {regardless or monetary investment). This section does not

require disclosure or information concerning deposits or withdrawable share accounts in banks,

savings and loans, credit unions, or other similar financial institutions.

6. List all interest in real estate located in Cincinnati, Ohio to which you hold legal title or in which,

your spouse, or any dependent family member has any beneficial interest other than your

personal primary residence. List by address or other description and include the nature of the

interest held.

ATTESTATION

i acknowledge that I have a continuing duty to supplement the information provided herein as any

material changes may occur, and that I am under an obligation to advise my superior(s) or areas where

the potential for conflict of interest may arise in the performance of my responsibilities.

i further acknowledge that a false filing of this statement may be grounds for removal from my office or

dismissal from my employment.

I swear or affirm that this statement and any attachments thereto, have been prepared or carefully

reviewed by me and constitute a complete, truthful, and correct disclosure of all information required

therein.

Signature: "^^26/2021
Date
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FINANCIAL DISCLOSURE STATEMENT
p{)p-\C03^^

Name: Aldor Karen

Last

Home Address:

First Middle

Department/Job Title:

street City

Finance Director

state County Zip

1. List the names of members of your Immediate family including your spouse and any dependent

children.

2. List all name under which you or members of your Immediate family do business.

N/A

4.

3. List the names of any person or organizations, other than the City, for whom you do work as an

employee.

N/A

List each source from which your spouse or any dependent child received income of more than

$5,000 during the previous calendar year, with the exception of your City employment. Sources
of income which are reportable for Ohio and/or federal income tax purposes should be included

whether such income is derived from outside employment, business operations, or investment.

Although you are required to list each source of income, you are not required to disclose any

dollar amounts. If you received income from a business or profession, name only the source of

income, such as the name of the business and not individual accounts, clients, or customers for

the business or profession. Attorneys, doctors and psychologists should not list their clients or

patients. For each source of income listed, give a brief description of the nature of the income

(e.g. investment, law practice).

Source: - Randy's Worldwide (AKA Ring & Pinion Service)
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Source: ' Meiers Wine Cellars Inc

Source: IHIH ~ BeacoH Oithopedlcs

List the name of each corporation incorporated or authorized to do business in Cincinnati, Ohio

and each business trust, partnership, or association transacting business in Cincinnati, Ohio in

which you, your spouse, or any dependent family member had an interest of more than 5% during

the preceding calendar year, or in which you, your spouse, or dependent family member holds an

office or has a fiduciary relationship (regardless or monetary investment). This section does not

require disclosure or information concerning deposits or withdrawable share accounts in banks,

savings and loans, credit unions, or other similar financial institutions.

N/A

List all interest in real estate located in Cincinnati, Ohio to which you hold legal title or in which,

your spouse, or any dependent family member has any beneficial interest other than your

personal primary residence. List by address or other description and include the nature of the

interest held.

31-4 Woodson Bend Resort, Bronston, KY 42518

ATTESTATION

I acknowledge that I have a continuing duty to supplement the information provided herein as any

material changes may occur, and that I am under an obligation to advise my superior(s) or areas where

the potential for conflict of interest may arise in the performance of my responsibilities.

I further acknowledge that a false filing of this statement may be grounds for removal from my office or

dismissal from my employment.

I swear or affirm that this statement and any attachments thereto, have been prepared or carefully

reviewed by me and constitute a complete, truthful, and correct disclosure of all information required

therein.

Signature:
(jSkk^ 1/26/2021

Date
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January 27, 2021 

 

To:  Mayor and Members of City Council   202100270 

From: Paula Boggs Muething, City Manager 

Subject: Ordinance – Dick’s Sporting Goods Foundation Sports Matter 

Community Grants 

 

Attached is an Ordinance captioned: 

 

AUTHORIZING the City Manager to apply for, accept, and 

appropriate grants in an amount up to $10,000 from the Dick’s 

Sporting Goods Foundation Sports Matter Community Grants 

Program for the purpose of funding youth programs at the Price Hill 

Community Center and the Millvale Community Center. 

 

This Ordinance authorizes the City Manager to apply for, accept and appropriate a 

grant in an amount up to $10,000 from the Dick’s Sporting Goods Foundation 

Sports Matter Community Grants Program.  

 

The Sports Matter Community Grants Program provides these funds solely to 

support sports programs for children K-12. The Cincinnati Recreation Foundation 

intends to submit two applications in the amount of $5,000 each to the Sports 

Matter Community Grants Program to fund youth programs at the Millvale 

Community Center and the Price Hill Community Center. This Ordinance would also 

authorize the Finance Director to deposit the grant funds into Contributions for 

Recreation Purposes Fund 319. 

 

The grant requires no local match, and no new FTE are associated with the grant.  

Recreation has applied for the grant but will not accept any resources without City 

Council approval.    

 

This Ordinance is in accordance with the “Collaborate” goal to “Work in synergy 

with the Cincinnati community,” as described on page 209 of Plan Cincinnati 

(2012). 

 

The Administration recommends passage of this Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director  

 

Attachment 
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AEP 

 

 

- 2021 

 

 

AUTHORIZING the City Manager to apply for, accept, and appropriate grants in an amount up 
to $10,000 from the Dick’s Sporting Goods Foundation Sports Matter Community Grants Program 
for the purpose of funding youth programs at the Price Hill Community Center and the Millvale 
Community Center. 
 

WHEREAS, grants are available from the Dick’s Sporting Goods Foundation Sports 
Matter Community Grants Program to support sports programs for children K-12; and 

 
WHEREAS, the Cincinnati Recreation Foundation intends to submit two applications in 

the amount of $5,000 each to the Sports Matter Community Grants Program to fund youth 
programs at the Millvale Community Center and the Price Hill Community Center; and 

 
WHEREAS, grant funds will be used to purchase equipment and supplies for youth 

program activities at the Price Hill and Millvale Community Centers; and 
 
WHEREAS, acceptance of the grants requires no matching funds, and there are no new 

FTEs associated with the grant; and 
 

WHEREAS, acceptance of the Sports Matter Community Grants funding is in accordance 
with the “Collaborate” goal to “Work in synergy with the Cincinnati community,” as described on 
page 209 of Plan Cincinnati (2012); now, therefore, 
 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

Section 1.  That the City Manager is hereby authorized to apply for, accept, and appropriate 

grants in the amount of up to $10,000 from the Dick’s Sporting Goods Foundation Sports Matter 

Community Grants Program for the purpose of funding youth programs at the Price Hill 

Community Center and the Millvale Community Center. 

Section 2.  That the Director of Finance is hereby authorized to receive and deposit the 

grant funds into Fund 319, “Contributions for Recreation Purposes.”  

Section 3.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of Section 1 and Section 2 hereof. 
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Section 4. That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law.  

 

Passed: ________________________________, 2021 

 

 

_________________________________ 

                   John Cranley, Mayor 

 

Attest: ________________________________ 

                                   Clerk 
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January 27, 2021 

 

To: Mayor and Members of City Council     202100272 

From: Paula Boggs Muething, City Manager 

Subject: Ordinance – Kirby & Bruce Intersection Safety Improvement Grant 

Attached is an Ordinance captioned: 

 

ESTABLISHING new capital improvement program project account no. 

980x232x212347, “Kirby & Bruce Safety Improvement Grants,” for the purpose of 

providing grant resources for the realignment of the existing intersection at Kirby 

Avenue and Bruce Avenue to reduce crashes and improve safety; AUTHORIZING 

the City Manager to accept and appropriate safety improvement grant resources 

(CFDA #20.205) in an amount up to $126,000 from the Ohio Department of 

Transportation to the newly established capital improvement program project 

account no. 980x232x212347, “Kirby & Bruce Safety Improvement Grants,” for the 

purpose of providing resources for roadway safety improvements (PID 111252) at 

the existing intersection of Kirby Avenue and Bruce Avenue to reduce crashes and 

improve safety; and further AUTHORIZING the City Manager to enter into any 

agreements necessary for the receipt and administration of these grant resources.  

 

Approval of this Ordinance would establish new capital improvement program project 

account no. 980x232x212347, “Kirby & Bruce Safety Improvement Grants,” for the purpose 

of providing grant resources for the realignment of the existing intersection at Kirby Avenue 

and Bruce Avenue to reduce crashes and improve safety.  The Ordinance would also authorize 

the City Manager to accept and appropriate safety improvement grant resources (CFDA 

#20.205) in an amount up to $126,000 from the Ohio Department of Transportation to the 

newly established capital improvement program project account.   

 

On September 13, 2017, the City Council authorized the application for these grant resources 

via the approval of Ordinance No. 0239-2017.  These grant resources require local match 

funding in the amount of $14,000, which is available in existing capital improvement 

program project account no. 980x232x202336, “Neighborhood Transportation Strategies”. No 

additional FTE are associated with these grants.   

 

The Kirby & Bruce Safety Improvements project is in accordance with the “Connect” goal to 

“develop an efficient multi-modal transportation system that supports neighborhood 

livability” as well as the strategy to “plan, design, and implement a safe and sustainable 

transportation system,” as described on pages 129-138 of Plan Cincinnati (2012). 

 

The Administration recommends passage of this Ordinance.  
 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

Attachment 
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ESTABLISHING new capital improvement program project account no. 980x232x212347, 
“Kirby & Bruce Safety Improvement Grants,” for the purpose of providing grant resources for the 
realignment of the existing intersection at Kirby Avenue and Bruce Avenue to reduce crashes and 
improve safety; AUTHORIZING the City Manager to accept and appropriate safety improvement 
grant resources (CFDA #20.205) in an amount up to $126,000 from the Ohio Department of 
Transportation to the newly established capital improvement program project account no. 
980x232x212347, “Kirby & Bruce Safety Improvement Grants,” for the purpose of providing 
resources for roadway safety improvements (PID 111252) at the existing intersection of Kirby 
Avenue and Bruce Avenue to reduce crashes and improve safety; and further AUTHORIZING the 
City Manager to enter into any agreements necessary for the receipt and administration of these 
grant resources.  
 
 WHEREAS, on September 13, 2017, City Council approved Ordinance No. 0239-2017, 
which authorized the Administration to apply for grant resources from the Highway Safety 
Improvement Program awarded by the Ohio Department of Transportation; and  
 
 WHEREAS, the City received the grant resources, which will be used to reduce crashes 
and improve safety by realigning the existing intersection of Kirby Avenue and Bruce Avenue; 
and  
 
 WHEREAS, the grant resources will require local match funding in the amount of $14,000, 
which is available in existing capital improvement program project account no. 980x232x202336, 
“Neighborhood Transportation Strategies”; and  
 
 WHEREAS, there are no new FTE requirements associated with these grant resources; and 
 
  WHEREAS, the Kirby & Bruce Safety Improvements project is in accordance with the 
“Connect” goal to “develop an efficient multi-modal transportation system that supports 
neighborhood livability” as well as the strategy to “plan, design, and implement a safe and 
sustainable transportation system,” as described on pages 129-138 of Plan Cincinnati (2012); now, 
therefore,  
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:  
 
 Section 1. That Council hereby authorizes the establishment of capital improvement 

program project account no. 980x232x212347, “Kirby & Bruce Safety Improvement Grants,” for 
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the purpose of providing grant resources for the realignment of the existing intersection at Kirby 

Avenue and Bruce Avenue to reduce crashes and improve safety. 

 Section 2. That the City Manager is authorized to accept and appropriate safety 

improvement grant resources (CFDA #20.205) in an amount up to $126,000 from the Ohio 

Department of Transportation to the newly established capital improvement program project 

account no. 980x232x212347, “Kirby & Bruce Safety Improvement Grants,” for the purpose of 

providing resources for roadway safety improvements at the existing intersection of Kirby Avenue 

and Bruce Avenue to reduce crashes and improve safety.  

 Section 3. That the City Manager is authorized to enter into any agreements necessary for 

the receipt and administration of these grant resources.  

 Section 4. That the proper City officials are hereby authorized to use and expend the sum 

of $126,000 in accordance with the provisions of Sections 1 through 3 hereof.  

 Section 5. That this ordinance shall take effect and be in force from and after the earliest 

time allowed by law.  

 
 
Passed: _____________________________, 2021 
 
 
       ____________________________________ 
                                                                                                               Mayor 
 
 
Attest: ________________________________ 
                               Clerk 
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January 27, 2021 

 

To:  Mayor and Members of City Council    202100274 

From:  Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – FY 2021 Mid-Year Budget Adjustments 

Attached is an Emergency Ordinance captioned: 

 

AUTHORIZING the transfer of the sum of $2,297,961 within the General 

Fund from and to various operating budget accounts for the purpose of 

providing funds to reconcile Early Retirement Incentive Program (ERIP) 

savings and to provide for the ongoing needs of City departments in accordance 

with the attached Schedule of Transfer. 

 

This Emergency Ordinance would authorize the various transfers and appropriations within 

the General Fund as included on the attached Schedule of Transfer. The transfers are all 

within the current General Fund appropriation and no supplemental appropriations are 

included. 

 

The Approved FY 2021 Operating Budget Update included estimated savings from an Early 

Retirement Incentive Program (ERIP) authorized by the City Council via Ordinance No. 

0199-2020. Within the General Fund, this Ordinance reconciles the estimated savings with 

the actual savings based on the employees who elected ERIP as well as staffing changes 

within departments as part of their ERIP related re-organization plans. The primary source 

of funds to redistribute to departments is from the non-departmental lump sum account. 

Based on the number of employees who elected ERIP and their actual lump sum payouts, the 

full amount set aside for ERIP related lump sum payouts is not needed. 

 

Additional transfers are included to better align appropriations necessary for certain 

activities such as funds for additional staff training needs in the Department of Buildings 

and Inspections, the transfer of leveraged support funds from the Department of Community 

and Economic Development to the Department of Economic Inclusion for a recipient that is 

now overseen by Economic Inclusion, funds for additional City Council member salaries, 

funds for City Council Offices for the non-represented 2.0% cost-of-living adjustment (COLA) 

provided in October 2020, the conversion of non-personnel funding to personnel funding for 

the Community Safety Response Program in the City Manager’s Office, and the conversion 

of personnel funding to non-personnel funding for the Police Continuous Improvement 

Program in the Office of Performance and Data Analytics. 

 

The reason for the emergency is the immediate need to accomplish the authorized transfers 

and appropriations so that funding is in place for the remainder of FY 2021.  

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director  

 

Attachments  
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- 2021 

 
 

AUTHORIZING the transfer of the sum of $2,297,961 within the General Fund from and to 
various operating budget accounts for the purpose of providing funds to reconcile Early Retirement 
Incentive Program (ERIP) savings and to provide for the ongoing needs of City departments in 
accordance with the attached Schedule of Transfer. 
 

WHEREAS, City Council passed Ordinance No. 0199-2020 establishing a voluntary Early 
Retirement Incentive Program (ERIP) to reduce the City's workforce which was included in the 
City of Cincinnati's Approved FY 2021 Operating Budget Update; and 

 
WHEREAS, estimated savings from the ERIP were included in the Approved FY 2021 

Operating Budget Update; and  
 
WHEREAS, the estimated savings must now be reconciled with actual savings for FY 2021 

based on the employees who elected ERIP and City departments that approved ERIP related re-
organization plans; and  

 
 WHEREAS, the transfers and appropriations outlined herein reconcile the estimated ERIP 
savings amounts with the actual ERIP savings amounts for FY 2021; and 
 

WHEREAS, additional transfers are also included which are necessary to provide for the 
ongoing needs of various City departments; now therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

Section 1. That the sum of $2,297,961 existing within the General Fund is hereby 

transferred within said fund according to the attached Schedule of Transfer for the purpose of 

providing funds to reconcile Early Retirement Incentive Program (ERIP) savings and to provide 

for the ongoing needs of City departments.  

Section 2. That the proper City officials are hereby authorized to do all things necessary 

and proper to carry out the terms of Section 1 and the Schedule of Transfer attached hereto.  

Section 3.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 
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of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

the immediate need to accomplish the authorized transfers and appropriations so that funding is in 

place for the remainder of FY 2021. 

 
 
Passed: _______________________________, 2021 
 
 

       ____________________________________ 
                                                                                                       John Cranley, Mayor 
 
 

Attest: _______________________________ 
   Clerk 
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January 25 2021  
 

Hazard Pay for our Frontline Workers 
MOTION 

  
Many of our frontline workers receive some of the lowest wages. They have shown up to work every 
day during this pandemic, and WE MOVE that the Administration pursue a lump-sum payment of 
no less than $1,000 in “Hazard Pay” for these lower-wage, critical frontline workers who deliver 
core services that citizens depend on from their city government. 
  
Specifically, frontline workers represented by AFSCME, or the American Federation of State, 
County and Municipal Employees - such as our nurses and sanitation workers - should receive this 
lump-sum payment. AFSCME has some 1,800 City employees who are unable to work from home, 
deliver core services that our residents depend on, and are paid, on average, less than most other City 
staff. 
 
 

______________________________________ 
Councilmember Greg Landsman 
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January 25 2021  
 

Hazard Pay for our Frontline Workers 
MOTION 

  
Many of our City frontline workers receive some of the lowest wages. They have shown up to work 
every day during this pandemic, and WE MOVE that the Administration pursue a lump-sum 
payment of no less than $1,000 in “Hazard Pay” for these lower-wage, critical frontline workers who 
deliver core services that citizens depend on from their city government. 
  
We ask that the Administration prioritize City employees who are unable to work from home and 
deliver core services that our residents depend on; many of these workers are represented by 
AFSCME, or the American Federation of State, County and Municipal Employees, and fill roles 
such as our nurses and sanitation workers. AFSCME employees are paid, on average, less than most 
other City staff, and are at high risk of infecting COVID-19. 
  
 
 

______________________________________ 
Councilmember Greg Landsman 
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January 25 2021

Hazard Pay for our Frontline Workers
MOTION

Many of our City frontline workers receive some of the lowest wages. They have shown up to work
every day during this pandemic, and WE MOVE that the Administration pursue a lump-sum
payment of no less than $1,000 in "Hazard Pay" for these lower-wage, critical frontline workers who
deliver core services that citizens depend on from their city government.

We ask that the Administration prioritize City employees who are unable to work from home and
deliver core services that our residents depend on; many of these workers are represented by
AFSCME, or the American Federation of State, County and Municipal Employees, and fill roles
such as our nurses and sanitation workers. AFSCME employees are paid, on average, less than most
other City staff, and are at high risk of infecting COVID-19.

Councilmember Greg Landsman
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January 25 2021  
 

Debt Forgiveness and Affordable Housing 
MOTION 

WE MOVE that the Administration draft legislation, if necessary, to allow the Department of 
Community and Economic Development (DCED) to create a formal internal policy to best 
leverage the City’s debt forgiveness capacity, in order to 1. Better preserve existing affordable 
housing, and 2. Help finance new affordable housing options in the City. 

 

______________________________________  
Councilmember Greg Landsman 
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January 25 2021  
 

Sewer Payment Relief to Lower-Income Ratepayers  
MOTION 

Last year, the City of Cincinnati created a financial forgiveness program for Greater Cincinnati 
Waterworks' low-income customers. This project––enabled by our City’s “Home Rule"––gave 
direct relief to struggling families amidst the Coronavirus pandemic.  
 
The Metropolitan Sewer District of Greater Cincinnati (MSD), however, has split possession; 
Hamilton County owns MSD, the City of Cincinnati runs it. Due to this arrangement, the City is 
barred from exploring any meaningful relief programs for low-income rate-payers, and the County 
has to spend millions on outside consultants and lawyers to perform its role in the MSD relationship. 
 
WE MOVE that the Administration conduct a report on the potential savings for low-income 
ratepayers if MSD were able to leverage the City’s Home Rule advantage, as well as the savings 
associated with the aforementioned millions in outside consultants and lawyers with an updated 
relationship between the City and County. By conducting such a report, we could better determine 
the positive impacts of an updated partnership between the City and County. 
 
 
 

______________________________________ 
Councilmember Greg Landsman 
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CINCINNATI
interdepartmental Correspondence Sheet
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To:

From:

Subject:

Date: January 27, 2021

Mayor John Cranley

Andrew W. Garth, City Solicitor

Emergency Ordinance - Amending Ord. No. 384-2020 Approving Mayor's
Appointments to Economic Development Reform Panel

Transmitted herewith is an emergency ordinance captioned as follows:

AMENDING Ordinance 384-2020 to approve the Mayor's proposed
appointments to the Economic Development Reform Panel, extending the paneFs
reporting date to August 1, 2021, and making minor clarifications to the
ordinance.

AWG/CMZ/(lnk)
Attachment

330758

{00331014-1}
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EMERGENCY

Olttjj 0f Olmrinnatt

An (iriiTnance Nn -2021

AMENDING Ordinance 384-2020 to approve the Mayor's proposed appointments to the
Economic Development Reform Panel, extending the panel's reporting date to August 1, 2021,
and making minor clarifications to the ordinance.

WHEREAS, on December 16, 2020, Council approved Ordinance 384-2020 authorizing
the creation of an Economic Development Reform Panel ("Panel"), setting criteria for
appointees, and appropriating funds for the Administration to use in supporting the Panel's work;
and

WHEREAS, the Mayor has exercised his appointing authority to propose nine
distinguished appointees to the Panel with broad experience demonstrating commitment to civic
duty and relevant experience, including specific background in Ohio ethics laws; and

WHEREAS, an amendment to Ordinance 384-2020 is required so that the Mayor's
appointees set forth in this ordinance can be approved by Council expeditiously and including an
appointee with background in real estate development; and

WHEREAS, Council and the Administration desire to extend the reporting date for Panel
recommendations in order to allow sufficient time for thorough deliberation and research; now,
therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That Ordinance 384-2020, approved by Council on November 14, 2019, is

hereby amended as follows:

Section 5. That the Panel shall convene no later than 30 days after the effective
date of this ordinance and the approval of all initial appointments, and shall provide a
final report to the citizens of Cincinnati, the Mayor, and Council by May L 2024-August
1.2021.

Section 6. That the Panel's work will occur in public meetings in compliance with
Ohio's open meeting requirements, which meetings mav be held tlirough remote
participation and held open to the public in a manner consistent with Citv Administration
protocols and applicable Ohio requirements.
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Section 2. That notwithstanding any selection criteria to the contrary in Ordinance 384-

2020, the following persons are hereby approved to serve on the Economic Development Reform

Panel in the following roles:

1. Ann Marie Tracey (chair): Retired - Hamilton County Common Pleas
judge; professor emeritus, Xavier University; former Assistant U.S.
Attorney for the Southern District of Ohio

2. Tim Burke (member): President, Manley Burke LPA; former Chairman,
Hamilton County Democratic Party

3. Bobbi Dillon (member): Senior Manager, State Government Relations,
Procter & Gamble Company

4. Guy Guckenberger (member): Judge, Hamilton County Municipal Court;
former Cincinnati Council Member and Hamilton County Commissioner

5. Alicia Bond Lewis (member): Partner, Dinsmore & Shohl LLP
6. Dan Schimberg (member): President, Uptown Rental Properties LLC
7. KZ Smith (member): Senior Pastor, Corinthian Baptist Church
8. Bemadette Watson (member): Retired - City of Cincinnati Public

Information Officer, Cincinnati Health Department; former Chief of Staff,
Mayor Charlie Luken

9. Vema Williams (member): Dean and Nippert Professor of Law,
University of Cincinnati College of Law

Section 3. That all terms of Ordinance No. 384-2020 not amended by this ordinance

remain in full force and effect.

Section 4. That this ordinance shall be an emergency measure necessary for the

preservation of the public peace, health, safety, and general welfare and shall, subject to the

terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the
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emergency is the immediate need for Panel members to take action to restore citizens' confidence

in the integrity of Council so that the Panel can complete its work at the earliest opportunity.

Passed: 2021

John Cranley, Mayor

Attest:

Clerk

Deletions are struck through. Additions are underlined.
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                                                January 21, 2021 

 

To:    Mayor and Members of City Council    202100176 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Ordinance – Trison Drive New Street Name 

 

 

 

Transmitted is an Ordinance captioned: 

 

NAMING a new street located in the Sayler Park neighborhood as “Trison 

Drive.” 

 

Summary 

In accordance with the City of Cincinnati Committee of Names, Procedure for 

Processing Proposals for the naming or renaming of City Facilities and streets, as 

empowered by Resolution 16-2003, the Department of City Planning has received a 

request to name a new street to be submitted for consideration by the City Planning 

Commission. The request came from the Ritter Farm Development Company to name 

a new street within the Ritter Farms Subdivision that will become a public street. 

The Subdivision Improvement Plan for this new street was approved by the City 

Planning Commission on July 17, 2020. The developer is proposing to extend the 

western terminus of Daniels Walk to create the new street which curves to the 

northeast. The new street is proposed to be called Trison Drive and will be lined with 

new single-family homes and end in a cul-de-sac. The name Trison Drive is not a 

person, but a made-up name by the petitioner. 

 

 

The City Planning Commission recommended the following on December 18, 2020, to 

City Council: 

 

APPROVE the proposed naming of a new street, Trison Drive, in Sayler Park. 

 

 

 

cc:   Katherine Keough-Jurs, AICP, Director, Department of City Planning 
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January 21, 2021 

 

To:  Nicole Crawford, Office of the Clerk of Council 

 

From:  Katherine Keough-Jurs, AICP, Director, Department of City Planning  

 

Copies to: Caroline Hardy Kellam, Senior City Planner, Department of City Planning  

 

Subject: Scheduling of Ordinance – Trison Drive Street Name 

 

The above referenced Ordinance is to be scheduled for a Council Committee. This item has 

been requested to be placed on the next available Council Committee meeting. There is no 

notice requirement. 

 

Included in this submission are the following items: 

1) The transmittal letter to the Mayor and City Council; 

2) A copy of the City Planning Commission staff report dated December 18, 2020; 

3) The Ordinance;  
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January 21, 2021 

 

 

Cincinnati City Council 

Council Chambers, City Hall 

Cincinnati, Ohio 45202 

 

 

Dear Members of Council: 

 

We are transmitting herewith an Ordinance captioned as follows: 

 

NAMING a new street located in the Sayler Park neighborhood as “Trison Drive.” 

 

Summary: 

In accordance with the City of Cincinnati Committee of Names, Procedure for Processing Proposals 

for the naming or renaming of City Facilities and streets, as empowered by Resolution 16-2003, the 

Department of City Planning has received a request to name a new street to be submitted for 

consideration by the City Planning Commission. The request came from the Ritter Farm 

Development Company to name a new street within the Ritter Farms Subdivision that will become 

a public street. The Subdivision Improvement Plan for this new street was approved by the City 

Planning Commission on July 17, 2020. The developer is proposing to extend the western terminus 

of Daniels Walk to create the new street which curves to the northeast. The new street is proposed 

to be called Trison Drive and will be lined with new single-family homes and end in a cul-de-sac. 

The name Trison Drive is not a person, but a made-up name by the petitioner. 

 

The City Planning Commission recommended the following on December 18, 2020, to City Council: 

 

APPROVE the proposed naming of a new street, Trison Drive, in Sayler Park. 

 

 

Motion to Approve: Mr. Eby   Ayes:  Mr. Eby 

         Mr. Juech 

Seconded:  Ms. McKinney    Ms. McKinney 

         Mr. Smitherman 

         Mr. Stallworth 

          

   

         

THE CITY PLANNING COMMISSION 

 

 

________________________________  

Katherine Keough-Jurs, AICP, Director 

Department of City Planning 
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City of Cincinnati
801 Plum Street, Suite 356

C.inciiinati. Ohio 45202

Phone (513) 352-3464

Rmail christt)pher-smitherinan{</'
cincinnaii-oh.jjov

Web \\-\v\v,cinciniiau-oh,gov

Christopher E. C. Smitherman
C.iiiciiiihili I ice layor

January 14,2021

MOTION

WE MOVE that the city administration solicit a quote for the total cost of a forensic audit on all
development deals that have come before Cincinnati City Council over the past three years.

Vice Ma^r Christophef Smitherman

COMMITTEES

Chair: Law dk l^ublic Safety ■ Committees: Lconomic Cirowrh di: Zoning • Neighborhoods 325
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January 25 2021  
 

Preventing Evictions through Programmatic Enhancement, Coordinating  
MOTION 

 
Cincinnati families are facing unprecedented financial challenges, and the fear of eviction continues 
to loom for tens of thousands of our children and families. We recognize that our nonprofit partners 
have, and will continue to receive, significant rental assistance support. But the process of getting 
these resources to families quickly, and before they end up in eviction court, has been a challenge.  
 
As such, WE MOVE that the Administration pursue a request for information (RFI) to determine 
who can build a shared data system to enhance eviction prevention programmatic performance and 
coordination. Such a system would allow providers to more effectively and efficiently allocate relief 
and prevention services, keeping more and more of our children and families in stable housing.  
 
We ask that the RFI inquire into: 1. Which companies or providers could create such a data system, 
2. How much it would cost the city to support the creation of one, 3. How quickly we could build the 
platform, and 4. How best to get our eviction prevention support providers onto such a system.  
 
 
 
 

______________________________________ 
Councilmember Greg Landsman 
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January 25 2021  
 

Securing Eviction Filing Data to Reduce Evictions 
MOTION 

 
WE MOVE to request that the Administration provide an update on Ordinance 402 [2019], which 
guarantees that eviction filing data from the Hamilton County Clerk of Courts be made available to 
service providers partnering with the City of Cincinnati in eviction relief services and eviction 
prevention initiatives. To date, we have not been able to obtain this data in a regular and reliable 
manner. The City may need to provide support to the Clerk of Courts to secure this data, and we 
encourage the Administration to pursue that support. Getting this data in the hands of our partners 
will allow them to help our residents struggling to pay rent with rental assistance, the ability to stay 
in their homes, avoid an eviction, or even avoid having to attend eviction court. 
 
 
 

______________________________________ 
Councilmember Greg Landsman 
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                                                         January 6, 2021       

   

To:    Mayor and Members of City Council      202002336 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Ordinance – Zone Change and Major Amendment PD No. 78 

 

 

Transmitted is an Ordinance captioned: 

 

APPROVING a major amendment to the concept plan and development program statement 

governing Planned Development No. 78, “Firehouse Row,” to include certain adjacent properties, 

thereby approving the rezoning of those properties from the T4N.SF, “Transect Zone 4 Neighborhood 

Small Footprint,” and T4N.SF-O, “Transect Zone 4 Neighborhood Small Footprint – Open” transect 

zones to Planned Development District No. 78, “Firehouse Row,” in order to facilitate the 

construction of two new multi-family buildings. 

 

The City Planning Commission recommended approval of the amendment at its December 18, 2020 

meeting. 

 

Summary: 

The petitioner, Milhaus, is requesting a zone change from Transect Zone 4 Neighborhood Small 

Footprint (T4N.SF) to Planned Development #78 (PD-78) for properties at 2508-2520 Hemlock 

Street, and from Transect Zone 4 Neighborhood Small Footprint – Open (T4N.SF-O) to Planned 

Development #78 (PD-78) for properties at 750-758 East McMillan Street, 2507-2517 Stanton 

Avenue, and 2521-2525 Chatham Street. The petitioner is also requesting a Major Amendment to 

the Concept Plan and Development Program Statement for PD-78 to incorporate two new multi-

family buildings and on-site parking on those properties. The existing PD is generally located at the 

intersection of East McMillan Street, Concord Street, and Wayne Street, and consists of a mixed-use 

building with residential and commercial space, two additional multi-family buildings, and on-site 

parking, which will not be altered by the Major Amendment and new developments. 

 

The City Planning Commission recommended the following on December 18, 2020 to City Council: 

 

APPROVE the proposed change in zoning at 2508-2520 Hemlock Street from T4N.SF to 

Planned Development #78 (PD-78) and at 750-758 East McMillan Street, 2507-2517 

Stanton Avenue, and 2521-2525 Chatham Street from T4N.SF-O to Planned Development 

#78 (PD-78); 

 

APPROVE the Major Amendment to the Concept Plan and Development Program 

Statement for Planned Development #78, Firehouse Row, as specified on pages 3-7 of the 

staff report; and 

 

ADOPT the Department of City Planning Findings as detailed on page 10 of the staff 

report. 

 

 

cc:   Katherine Keough-Jurs, AICP, Director, Department of City Planning 
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- 2020 

 

 

APPROVING a major amendment to the concept plan and development program statement 

governing Planned Development No. 78, “Firehouse Row,” to include certain adjacent properties, 

thereby approving the rezoning of those properties from the T4N.SF, “Transect Zone 4 

Neighborhood Small Footprint,” and T4N.SF-O, “Transect Zone 4 Neighborhood Small Footprint 

– Open” transect zones to Planned Development District No. 78, “Firehouse Row,” in order to 

facilitate the construction of two new multi-family buildings. 

 

WHEREAS, Milhaus Properties LLC (or an affiliate thereof) (“Milhaus”) owns or controls 

certain real property in the Walnut Hills neighborhood generally located at the intersections of E. 

McMillan Street, Concord Street, and Wayne Street, which property is zoned Planned 

Development District No. 78 (“PD-78”), “Firehouse Row,” pursuant to Ordinance No. 136-2017; 

and 

 

WHEREAS, the current concept plan and development program statement for PD-78 

provides for the construction of a four-story mixed-used building with residential units and 

retail/commercial space, two three-story multi-family buildings, and on-site parking; and 

 

WHEREAS, Milhaus owns or controls certain real property adjacent to PD-78 in the 

Walnut Hills neighborhood within the area generally bounded by E. McMillian Street, Hemlock 

Street, William Howard Taft Road, and Chatham Street (“PD-78 Expansion Properties”), which 

properties are currently located in the T4N.SF, “Transect Zone 4 Neighborhood Small Footprint,” 

and T4N.SF-O, “Transect Zone 4 Neighborhood Small Footprint – Open” transect zones; and 

 

WHEREAS, Milhaus has petitioned the City to approve a major amendment to the PD-78 

concept plan and development program statement to enlarge PD-78 to include the PD-78 

Expansion Properties, and to provide for the construction of two new multi-family buildings and 

additional surface parking spaces on those properties; and 

 

WHEREAS, the enlargement of PD-78 will enhance the planned development by 

improving existing vacant parcels with complimentary residential development; and   

 

WHEREAS, at a special meeting on December 18, 2020, the City Planning Commission 

recommended approval of the enlargement of PD-78 and the related major amendment to the PD-

78 concept plan and development program statement; and 

 

WHEREAS, a committee of Council held a public hearing on the enlargement of PD-78 

and the related major amendment to the PD-78 concept plan and development program statement 

following due and proper notice pursuant to Cincinnati Municipal Code Section 111-1, and the 

committee approved the enlargement and major amendment, finding it in the interest of the general 

public’s health, safety, morals, and general welfare; and  

341



2 
 

 

WHEREAS, the enlargement of PD-78 and the proposed amendment to the PD-78 concept 

plan and development program statement are consistent with Plan Cincinnati (2012), including its 

“Live” initiative with the goal to “[c]reate a more livable community,” (p. 156) and to “[p]rovide 

a full spectrum of housing options and improve housing quality and affordability” (p. 164); and   

 

WHEREAS, the enlargement of PD-78 and the proposed amendment to the PD-78 concept 

plan and development program statement are consistent with the Walnut Hills Reinvestment Plan 

(2017), which calls for investment and development around Peebles Corner stating “future 

investment should continue to enhance the retail environment and parking access and increase the 

number of higher-density residential units” (p. 54) and which further specifically calls for a second 

phase of the Firehouse Row development (p. 58-59); and 

 

WHEREAS, Council considers the enlargement of PD-78 and the related major 

amendment to the PD-78 concept plan and development program statement to be in the best 

interest of the City and the public’s health, safety, morals, and general welfare; now, therefore, 

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

Section 1.  That the shape and area of the City of Cincinnati’s official zoning map in the 

location of the real property commonly known as 2508-2520 Hemlock Street, 750-758 East 

McMillan Street, 2507-2517 Stanton Avenue, and 2521-2525 Chatham Street in the area generally 

bounded by E. McMillian Street to the south, Hemlock Street to the west, William Howard Taft 

Road to the north, and Chatham Street to the east (“PD-78 Expansion Properties”), depicted on the 

map attached hereto as Exhibit “A” and incorporated by reference, and being more particularly 

described on the legal description contained in Exhibit “B” attached hereto and incorporated by 

reference, is hereby amended from the T4N.SF, “Transect Zone 4 Neighborhood Small Footprint,” 

and T4N.SF-O, “Transect Zone 4 Neighborhood Small Footprint – Open,” transect zones to 

Planned Development District No. 78 (“PD-78”), “Firehouse Row.” 

Section 2.  That the concept plan and development program statement for PD-78 are hereby 

amended by appending to them the concept plan and development program statement, attached 

hereto as Exhibit “C” and incorporated herein by reference.  

Section 3.  That, to the extent the concept plan and development program statement for 
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PD-78 are not amended herein, they shall remain in full force and effect. 

Section 4.  That the use and development of the real property designated PD-78, including 

the PD-78 Expansion Properties, shall be governed by the concept plan and development program 

statement for PD-78, as amended herein, for so long as PD-78 remains effective. 

Section 5.  That should the approval of PD-78 lapse pursuant to Cincinnati Municipal Code 

Chapter 1429, “Planned Development Districts,” the PD-78 Expansion Properties shall revert to 

the T4N.SF, “Transect Zone 4 Neighborhood Small Footprint,” and T4N.SF-O, “Transect Zone 4 

Neighborhood Small Footprint – Open,” transect zones in effect immediately prior to the effective 

date of this ordinance.  

Section 6.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 

 

Passed: ______________________________, 2020 

 

 

        __________________________________ 

                     John Cranley, Mayor 

 

 

Attest: _______________________________ 

            Clerk 
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                                                                                                                              January 6, 2021 

To:     Mayor and Members of City Council 

                        202002360 

From: Paula Boggs Muething, City Manager 

 

Subject: Ordinance – Zone Change at Madison Road and Kennedy Avenue 

 

 

Transmitted is an emergency Ordinance captioned: 

 

AMENDING the official zoning map of the City of Cincinnati to rezone the real property 

located at 3628-3640 Madison Road and certain other adjacent properties in the Oakley 

neighborhood from the RMX, “Residential Mixed,” zoning district to the CG-A, “Commercial 

General Auto-Oriented,” zoning district to provide for the establishment of new commercial 

uses, including eating and drinking establishments. 

 

Summary 

Morelia Group, LLC is requesting a zone change from Residential Mixed (RMX) to Commercial 

General – Auto Oriented (CG-A) at 3628-3640 Madison Road in Oakley to facilitate a Swenson’s 

restaurant with a drive-thru along with an additional 14,000 square feet of commercial and 

restaurant space in separate buildings. The area to be rezoned is approximately 1.5374 acres. 

The property is situated at the northeast corner of Kennedy Avenue and Madison Road. 

 

The requested zone is Commercial General – Auto Oriented (CG-A). This zoning district is 

intended to maintain, support, and create areas of the City that serve as region-drawing centers 

of activity. These areas should reflect a mix of commercial, office, recreation and entertainment 

and arts uses that reflect the regional importance of the area. This zone exists immediately 

adjacent to the subject properties to the north and the east and contains a mix of commercial 

development. Drive-thru restaurants and commercial development are permitted in this district. 

 

The zone change is consistent with both Plan Cincinnati (2012) and the Oakley Master Plan 

(2019) and the future development will be consistent with the existing surrounding built 

environment and adjacent zoning districts. 

 

We are requesting this item contain the emergency clause due to the purchase contract of the 

seven residential properties expiring on February 5, 2021. 

 

The Administration recommends Approval of this Ordinance. 

 

cc:   Katherine Keough-Jurs, AICP, Director  

 Department of City Planning 
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DBS 

 

 

- 2021 

 

 

AMENDING the official zoning map of the City of Cincinnati to rezone the real property located 

at 3628-3640 Madison Road and certain other adjacent properties in the Oakley neighborhood 

from the RMX, “Residential Mixed,” zoning district to the CG-A, “Commercial General Auto-

Oriented,” zoning district to provide for the establishment of new commercial uses, including 

eating and drinking establishments.  

 

WHEREAS, the Morelia Group, LLC (“Petitioner”), through its attorney Charles E. 

Baverman III, has petitioned to rezone the real property located at 3628-3640 Madison Road and 

certain other adjacent properties in the Oakley neighborhood (“Property”) from the RMX, 

“Residential Mixed,” zoning district to the CG-A, “Commercial General Auto-Oriented,” zoning 

district; and 

 

WHEREAS, rezoning the Property to the CG-A, “Commercial General Auto-Oriented,” 

zoning district would allow the  Petitioner to construct a new drive-thru restaurant and provide for 

the future development of an additional 14,000 square feet of commercial and restaurant space; 

and 

 

WHEREAS, the adjacent property to the north and east of the Property are currently located 

in the CG-A, “Commercial General Auto-Oriented,” zoning district, and thus rezoning the 

Property to the same zoning district would allow it to be developed and operated in a manner that 

is consistent with the development of those adjacent properties; and  

 

WHEREAS, the proposed zone change is consistent with the Oakley Master Plan (2019) 

and Plan Cincinnati (2012), particularly the latter plan’s goal to “target investment to geographic 

areas where there is already economic activity” (page 141); and 

 

WHEREAS, at its regularly scheduled meeting on December 18, 2020, the City Planning 

Commission determined that the proposed zone change is in the interest of the public’s health, 

safety, morals, and general welfare, and it recommended rezoning the Property from the RMX, 

“Residential Mixed,” zoning district to the CG-A, “Commercial General Auto-Oriented,” zoning 

district; and 

 

WHEREAS, a committee of Council held a public hearing on the proposed rezoning of the 

Property following due and proper notice pursuant to Cincinnati Municipal Code Section 111-1, 

and the committee approved rezoning the Property, finding it in the interest of the public’s health, 

safety, morals, and general welfare; and 

 

WHEREAS, the Council resolves to rezone the Property from the RMX, “Residential 

Mixed,” zoning district to the CG-A, “Commercial General Auto-Oriented,” zoning district, 
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finding it to be in the interest of the public’s health, safety, morals, and general welfare; now, 

therefore,  

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:  

 

Section 1.  That the shape and area of the City of Cincinnati’s official zoning map in the 

location of the real property located at 3628-3640 Madison Road and certain other adjacent 

properties in the Oakley neighborhood, shown on the map attached hereto as Exhibit “A” and 

incorporated herein by reference, and being more particularly described on the legal description 

contained in Exhibit “B” attached hereto and incorporated herein by reference, is hereby amended 

from the RMX, “Residential Mixed,” zoning district to the CG-A, “Commercial General Auto-

Oriented,” zoning district. 

Section 2. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 

immediate need to allow the petitioner to proceed with its development plans so that the City may 

receive and enjoy the corresponding benefits at the earliest possible date. 

 

Passed: ______________________________, 2021 

 

 

_________________________________ 

                        John Cranley, Mayor   
 
 

 

Attest: _______________________________ 

            Clerk 
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REZONE LEGAL 

1.5374 ACRES 

 

Situated in Section 22, Town 4, Fractional Range 2, Miami Purchase, Columbia Township, City of 

Cincinnati, Hamilton County, Ohio, being a portion of Zone RM-X to be rezoned to CG-A the boundary of 

which is more particularly described as follows: 

BEGINNING at the intersection of the existing centerlines of Kennedy Avenue and Madison Road; 

Thence along the centerline of Kennedy Avenue, North 25°12’29” West a distance of 90.23 feet; 

Thence along a curve to the right for an arc distance of 145.94 feet, said curve having a radius of 499.67 

feet, a central angle of 16°44’04” and a chord which bears, North 16°50’27” West a distance of 145.42 

feet; 

Thence leaving said centerline, North 44°27’49” East a distance of 140.81 feet; 

Thence, South 33°50’53” East a distance of 150.20 feet; 

Thence, North 64°56’58” East a distance of 178.72 feet; 

Thence, South 25°13’33” East a distance of 135.00 feet to the existing centerline of Madison Road; 

Thence along said centerline, South 64°56’58” West a distance of 354.53 feet to the POINT OF 

BEGINNING; 

Containing 1.5374 acres of land more or less. 

Bearings are based on the Ohio State Plane Coordinate System, South Zone, NAD 83. 
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                                                 January 13, 2021 

 

To:    Mayor and Members of City Council             202100095 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Ordinance – Designating the South Crescent Arms Apartments a Local 

Landmark in Avondale 

 

 

Transmitted is an Ordinance captioned: 

 

DESIGNATING the South Crescent Arms Apartments building located at 3700 

Reading Road in the Avondale neighborhood as a historic landmark. 

 

The City Planning Commission recommended approval of this Local Landmark designation 

at its December 18, 2020 meeting. 

 

Summary 

The South Crescent Arms Apartments (now Redding Apartments) was built in 1950 and is 

historically significant as a pioneering elevator high-rise apartment in the context of 

Cincinnati and the neighborhood of Avondale in the post-World War II (WWII) period. With 

its semi-circular driveway and integrated bi-level parking garage, it is an example of an auto-

oriented apartment building, which was new at the time. 

 

The building is historically significant for its association, as it is representative of post-WWII 

high-rise elevator apartment buildings as well as for the increase in development of 

Avondale. The building is also significant for its association with the architect George H. 

Godley and as an example of an early auto-oriented high-rise apartment building that 

represents a transitional style from Art Deco to the Modern Movement. 

 

On November 23, 2020, the Historic Conservation Board (HCB) voted unanimously to 

recommend the Local Historic Landmark designation of The Redding Apartments in 

Avondale to City Planning Commission and City Council. 

 

This designation will help preserve the architectural character of this building. 

 

cc:   Katherine Keough-Jurs, AICP, Director, Department of City Planning 
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DBS 

 

 

 

- 2021 

 

 

DESIGNATING the South Crescent Arms Apartments building located at 3700 Reading Road in 

the Avondale neighborhood as a historic landmark. 

 

WHEREAS, the Cincinnati Metropolitan Housing Authority has applied to designate the 

South Crescent Arms Apartments building located at 3700 Reading Road in the Avondale 

neighborhood as a local historic landmark; and 

 

WHEREAS, the South Crescent Arms Apartments building was designed by George H. 

Godley who, along with his father S.S. Godley, were responsible for designing some of the most 

sophisticated residences in the Avondale neighborhood, including the Beaux-Arts Frank 

Herschede mansion at 3886 Reading Road and the 3-story Tudor Revival-style court apartment 

building at 603-613 Forest Avenue; and  

 

WHEREAS, the South Crescent Arms Apartments building was the first high-rise 

apartment building served by an elevator built in the Avondale neighborhood after World War II 

(“WWII”), and it exemplified the next phase of development in Avondale falling between the 

streetcar period and the automobile age; and  

 

WHEREAS, post-WWII development of Avondale was accelerated by the expansion of 

the streetcar up Reading Road and the relocation of many families outside of the urban core, and 

this created the need and market for increased density and units available for lower- and middle-

income families; and 

 

WHEREAS, the South Crescent Arms Apartments building met this need but, as an 

automobile-oriented high rise apartment building, it reflected the growing popularity and 

prominence of the automobile in daily life at this time; and  

 

WHEREAS, the South Crescent Arms Apartments building is architecturally significant as 

it utilizes a combination of modern influences that are reminiscent of the Art Deco style, and its 

unification of the window bays on the front with a plain limestone border and flat pilasters dividing 

its vertical bays emphasize its height, recalling early skyscrapers; and 

 

 WHEREAS, following a public staff conference, the Historic Conservation Board, at its 

regularly scheduled meeting on November 23, 2020, and upon considering the factors set forth in 

Cincinnati Municipal Code Section 1435-07-1, recommended designation of the South Crescent 

Arms Apartments building as a local historic landmark and further recommended adoption of 

conservation guidelines governing the maintenance, rehabilitation, and modification of the 

proposed historic landmark; and 
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 WHEREAS, upon receipt of the recommendation of the Historic Conservation Board, the 

City Planning Commission, at its regularly scheduled meeting on December 18, 2020, and upon 

considering the factors set forth in Cincinnati Municipal Code Section 1435-07-2-B(c), 

recommended the designation of the South Crescent Arms Apartments building as a historic 

landmark and the adoption of conservation guidelines governing the maintenance, rehabilitation, 

and modification of the proposed historic landmark; and 

 

 WHEREAS, City Council finds that the South Crescent Arms Apartments building has 

historic significance pursuant to Cincinnati Municipal Code Section 1435-07-01(a)(1) for its 

association with events that have made a significant contribution to the broad patterns of our 

history, particularly the post-WWII development of Avondale, the use of the elevator in high-rise 

apartment buildings, and the rise of the automobile; and 

 

WHEREAS, Council additionally finds that the South Crescent Arms Apartments building 

has historic significance pursuant to Cincinnati Municipal Code Section 1435-07-1(a)(3) because 

the building embodies the distinctive characteristics of an architectural type, period, and method 

of construction, specifically transitional architecture reflected in its bold geometric massing and 

lower setbacks and projections of the Art Deco style with the addition of plain exterior detailing 

and uniform fenestration of the Modern Architecture movement; and 

 

WHEREAS, Council finds that the historic designation of the South Crescent Arms 

Apartments building conforms to the following goal of Plan Cincinnati: the “Sustain” goal to 

preserve the City’s built history (p. 197); and  

 

 WHEREAS, Council considers the designation of the South Crescent Arms Apartments 

building as a historic landmark and the adoption of related conservation guidelines to be in the 

best interest of the City and the general public’s health, safety, and general welfare; now, therefore, 

 

 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

 Section 1.  That Council approves the Designation Report for the structure and property 

located at 3700 Reading Road (“South Crescent Arms Apartments”), which is attached hereto as 

“Exhibit A,” and specifically adopts as its own findings that the South Crescent Arms Apartments, 

depicted on the attached “Exhibit B” and more particularly described on the attached “Exhibit C,” 

has historic significance and qualifies in all respects for designation as a historic landmark under 

Chapter 1435 of the Zoning Code of the City of Cincinnati (“Zoning Code”); specifically, Council 

designates the South Crescent Arms Apartments as a local historic landmark under Zoning Code 
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Sections 1435-07-1-(a)(1) and 1435-07-1-(a)(3).  By reference, Exhibits A, B, and C are 

incorporated herein and made a part hereof. 

 Section 2.  That the Zoning Map of the City of Cincinnati is amended to superimpose over 

the existing underlying zoning district the designation of the South Crescent Arms Apartments as 

a local historic landmark. 

 Section 3.  That, pursuant to Zoning Code Chapter 1435, Council hereby adopts the “South 

Crescent Arms Apartments Historic Conservation Guidelines,” attached hereto as “Exhibit D” and 

made a part hereof, which guidelines shall govern the preservation, rehabilitation, or modification 

of the South Crescent Arms Apartments historic landmark. 

 Section 4.  That the Clerk of Council is directed to promptly notify the Historic 

Conservation Board, the City Planning Commission, the Director of City Planning, the Director 

of Buildings and Inspections, and the City Solicitor of the South Crescent Arms Apartments 

historic landmark designation. 

 Section 5.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 

the immediate need to permit the owners of the property to promptly apply for the Ohio Historic 

Preservation Tax Credits for which they will become eligible following passage of this ordinance. 

 

 

Passed: ______________________________, 2021 

 

 

 _______________________________ 

                  John Cranley, Mayor 
 
Attest: ______________________________ 

 Clerk 
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Introduction 

This report presents the findings and recommendations for local landmark designation of the 

South Crescent Arms Apartments, AKA The Redding. The building is located at 3700 Reading 

Road in Avondale. This report was prepared by Beth Sullebarger on behalf of City Studios 

Architecture. 

Background 

Overview of Designation Process 

This designation report is supported by the owner, the Cincinnati Metropolitan Housing 

Authority, for the purpose of obtaining state and federal tax credits for historic rehabilitation. A 

preliminary questionnaire submitted to the State Historic Preservation Office received a positive 

evaluation on September 16, 2020 that the building is potentially eligible for the National 

Register of Historic Places, and a nomination is in progress.  

Research 

Archival research was conducted primarily through internet sources such as the Hamilton 

County Auditor, Cincinnati Public Library and Architectural Foundation of Cincinnati. Among the 

sources consulted were historic maps, atlases, photographs, local histories, and city directories, 

which provided information about the building and surrounding neighborhood. The National 

Register Multiple Property Document of “Apartment Buildings in Ohio Urban Centers, 1870-

1970,” which mentions the Redding, was an important resource. 

Statement of Significance 

The South Crescent Arms Apartments is historically significant as a pioneering elevator high-

rise apartment in the context of Cincinnati and the neighborhood of Avondale in the post-World 

War II (WWII) period. With its semicircular driveway and integrated bi-level parking garage, it is 

an example of an auto-oriented apartment building, which was new at the time. As a building 

subtype, elevator high-rise apartment buildings represent the culmination of the automobile’s 

impact on the development of multi-family housing and the urban apartment construction boom 

in the mid-20th century. With its cubic massing, traditional facebrick, flat roof and uniform 

fenestration, the building is architecturally significant as a transition from Art Deco to the Modern 

aesthetic.  

Historical Significance 

Post WWII Auto-Related Apartments 

While the proliferation of the automobile stimulated suburban development before WWII, 
especially between 1910 and 1930 when auto registrations in the US shot up from 458,000 to 
almost 22 million, it was after WWII that cars rapidly accelerated the transformation of 
metropolitan areas. Most of that growth was construction of single-family homes in the suburbs. 
Only a small number of apartments were built during the early 1950s, and many were large, 
high-rent apartments in urban centers (Gordon, E20).  

In the late 1950s, the automobile stimulated development of neighborhoods farther out from the 
center and auto-related apartments became the new thing. In Cincinnati, “Central, Columbia, 
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Torrence, and Victory parkways facilitated motor-vehicle movement in and out of the city center. 
Similar to the pattern set by streetcars, the tree-lined four-lane parkways attracted higher-
density housing both on the arterials and adjoining side streets. 

By the 1960s, the era of apartment dwellers living without cars and close to public transportation 
and neighborhood business districts had passed. The trend was toward smaller households, 
both young singles or couples and elderly, which created a new market for apartments in urban 
areas. “In 1964, nearly 90 million Americans were 24 years old and younger, and the number of 
people 60 years and over had increased substantially since 1950. A perceptible result of these 
demographic shifts was from 1955 to 1965 apartment housing increased from a low of 8 percent 
to 37 percent of the nation’s total housing volume” (Gordon, E21).  

Automobiles and the need to accommodate them became a major factor in the siting and design 
of many post-WWII apartments. Parking gradually encroached on spaces that previously had 
been reserved for outdoor recreation. “Instead of relying on street parking or a few small 
garages and on-site surface spaces at the rear of the lot, post-war era apartments allotted 
considerable space and structures to automobiles” (Gordon, E21). These included driveways 
and parking garages integrated with apartment buildings. 

High-Rise Elevator Apartments 

Without an elevator, an apartment building is limited in height to the number of stories a tenant 
can reasonably be expected to climb—typically four or five stories. Units on the top floor of a 
walkup building are usually less desirable because of the labor and inconvenience involved in 
reaching them. The incorporation of an elevator not only means that apartment buildings can be 
taller but also that units on higher floors are more desirable because of the views rather than 
less so as in a walkup apartment. Walkup and low-rise apartments have a maximum of five 
floors, mid-rise apartments are defined as 6 to 8 stories, and hi-rise apartments are 9 or more 
stories. Low-rise apartments have generally been occupied by middle-class residents, while 
mid- to high-rise apartments have usually been aimed at more affluent markets. 

Before WWII, elevator apartments in Cincinnati were developed primarily for the city’s well-to-
do, and they were relatively rare. In the mid-1920s, it was more typical to build high-rise 
apartment hotels, a transitional subtype that accommodated short- and long-term guests and 
eventually evolved into permanent apartments. Examples of local apartment hotels include the 
11-story Hotel Alms (1925) by architect Harry Hake, the Broadway Apartment Hotel (1924), also 
by Hake, the 9-story Vernon Manor (1924) by Frederick Garber, and the 14-story Belvedere 
(1925) by Charles Ferber.  

An early example of a mid-rise elevator apartment building is the President, a seven-story 
eclectic Renaissance Revival design at 3739 Reading Road (AKA 784 Greenwood) in 
Avondale. Built in 1929 and marketed as “an address of distinction,” the building offered 
fireproof and completely furnished one- to five-bedroom apartments, along with a lobby, dining 
room, free parking, and an ample lawn. The Riverview Apartments/ Riverview House, built in 
1930 at 2538 Hackberry Street in East Walnut Hills, was one of numerous elevator apartments 
located to take advantage of Cincinnati’s hills and panoramic views. Designed by John Scudder 
Adkins, this 9-story brick apartment building features a roughly H-shaped plan with setbacks 
and stepped massing with a muted Art Deco effect. Built by a syndicate led by Frank Erwin, the 
Riverview Apartments was the city’s first suburban high-rise apartment building (Gordon, 41).  
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Development of Avondale  

The South Crescent Arms represents the increase in density of construction in the Avondale 

neighborhood after WWII. During the 19th century, Avondale developed as a merchant-class 

inner-ring Cincinnati suburb settled by Anglos and Germans and characterized by stately homes 

on large lots. Beginning in the 1890s, well-to-do German Jewish families began moving into the 

northern part of Avondale, as they were often not welcomed in the exclusive social circles that 

dominated other wealthy suburbs like Clifton. 

The opening of streetcar lines up Reading Road in 1903 attracted a wave of Greek Americans 

and Eastern European Jews, particularly after a general exodus of the Jewish population from 

the declining West End in the early 20th century. The influx of new residents into newer, less 

expensive subdivisions in southern Avondale began a trend of replacement of single-family 

homes with higher density development that would transform the neighborhood. Numerous 

streetcar-period apartment buildings were built along the Reading Road corridor, including 

handsome central corridor walkup and court apartments, like the Crescent Court apartments at 

3719 Reading Road across the street from the South Crescent Arms.  

After WWII, the community development pattern and the population began to transition as the 

Jewish community began to leave Avondale for Amberley Village. Departing residents were 

often replaced by middle-income black families. Some white homeowners panicked and left 

Avondale as the black population grew. Property values fell and Avondale became even more 

accessible to lower-income residents. By 1959, the southern portion of Avondale, which had 

been predominantly Jewish, had become mostly black, particularly after the Cincinnati 

Department of Relocation settled 220 black families in the neighborhood, often in larger houses 

that had been illegally subdivided into multi-family dwellings (Giglierano & Overmyer, 382).  

The South Crescent Arms Apartments 

The South Crescent Arms apartment building was the first high-rise elevator apartment building 

built in Avondale after WWII. Completed circa 1950, it offered fashionable market-rate housing 

for empty nesters and young professionals as an alternative to large homes and older 

apartment buildings. As a high-rise elevator apartment building, it exemplifies the next phase of 

development in Avondale after the streetcar period gave way to the automobile age.  

The South Crescent Arms replaced a large single-family home, and in this case the 

homeowners played a direct role in the development. 3700 Reading Road was the home of 

Florence Fabe and her husband David, affluent Jews who owned the Fabe Construction 

Company. Their son, George, who was 29 in 1950, worked with his father on building the South 

Crescent Arms project (Hamilton County Auditor, Fabe). The vision for high rise apartments on 

this property was not a new idea. In 1929, Oscar Schwartz, architect of the Feinberg Temple at 

Reading Road and Rockdale Avenue, designed a ten-story complex of “Cooperative Apartment 

Homes,” at 3700 Reading Road, but it was not built, probably because of the stock market 

crash. The Fabe firm went on to build many other apartment buildings in Cincinnati, including 

the 22-story Edgecliff Apartments (1966) at 2200 Victory Parkway. 
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By 1959, as previously described, the population in the south part of Avondale, which had been 

predominantly Jewish, had become mostly black and lower income. In 1964, the South 

Crescent Arms was purchased by the Cincinnati Metropolitan Housing Authority and converted 

to affordable housing. CMHA renamed the building, “The Redding” and renovated it for its new 

residents, reconfiguring four apartments on each floor to smaller units and converting the 

penthouse apartments into community rooms. 

Architectural Significance 

According to the Apartment Buildings in Ohio Urban Centers, 1870-1970 National Register 
Multiple Property Document (p E44) by Stephen C. Gordon, the Redding “ranks among the 
city’s pioneering attempts at high-rise housing after WWII. The cubic massing and traditional 
details such as facebrick on all elevations harken back to pre-war designs, yet the semicircular 
automobile drive to the front entrance is a precursor of things to come.” 

The embrace by architects and engineers of novel building technologies and modernist 
aesthetics had a major effect on the design of post-war apartments. Apartment towers, widely 
spaced to accommodate plazas and parking, began to appear, reflecting the influence of 
European modernists such as LeCorbusier and his tower-in-a park concept. Exterior ornament 
and references to earlier period styles fell away for the most part. The traditional scheme of a 
three-part façade gave way to slabs with planar walls and uniform fenestration from top to 
bottom. The widespread use of central air conditioning reduced the need for operable windows, 
projecting bays and cross ventilation, thus post-war apartments typically had lower ceilings and 
fewer square feet per unit (Gordon, E21).  

Designed by architect George H. Godley, the South Crescent Arms stylistically is an amalgam 
of modern influences. It is characterized by bold geometric massing with lower setbacks and 
projections as well as indentations created by the H-shaped plan, which are reminiscent of Art 
Deco, but the very plain exterior with planar walls with uniform fenestration and little ornament 
are more consistent with the Modern Movement. The unification of the window bays on the front 
with a plain limestone border emphasizes the building’s monumentality in a subtle way. The flat 
pilasters dividing the vertical bays emphasize the height and recall early skyscrapers.  

The building has been renovated several times over the years. In 1965, after the Cincinnati 
Metropolitan Housing Authority took ownership, four apartments on each floor were 
reconfigured and penthouse apartments were converted into community rooms in 1965. In 
1990, repairs to the top two floors were made, including repointing and new steel shelf angles at 
the windows. A comprehensive renovation in 1996 involved slight modification of the 
semicircular driveway, landscape improvements, application of a metal fascia to the porte 
cochere, a new ADA lift in the lobby, and bronze anodized aluminum replacement windows in 
the same one-over-one configuration. 

The Crescent Arms retains its original height, H-shaped building footprint, first-floor lobby and 
elevator cores and circulation plan. It also retains its historic exterior brick cladding, wall 
fenestration patterns and window openings. Although the penthouse apartments were 
reconfigured on the interior to serve as community rooms, the parapet and roof terraces are 
preserved. The original site plan was altered slightly when the semicircular driveway in the front 
was extended and exterior open spaces were re-landscaped in 1996. The Crescent Arms also 
retains a 2-level parking structure on the rear that was essential to marketing the building. The 
building also retains a significant degree of stylistic integrity.  

597



South Crescent Arms Apartments/AKA The Redding 
3700 Reading Road 
Designation Report 

Page 5 
 
George H. Godley, Architect 

The South Crescent Arms was designed by architect George H. Godley (1889-1961). As the 

son of the successful Cincinnati architect S. (Samuel) S. Godley (1858-1941), George practiced 

with his father from 1921 to 1931. Much more is known about his father. Educated at the 

Farmers' College in College Hill, S. S. Godley "received his practical education in the offices of 

local architects," including Edwin Anderson, Henry Bevis, and James W. McLaughlin. He 

opened his own office in Cincinnati in 1888, expanded it in 1893, practiced on his own, and with 

his son George in the 1920s, probably until his death.  

According to architectural historian Walter E. Langsam, S. S. Godley was “one of the most 

sophisticated designers of residences for both the Jewish and Gentile elites of the city for 

several decades. His residential clients included members of the Doepke, Duttenhofer, Feiss, 

Fleischmann, Freiberg, Heinsheimer, Herschede, Jacob, Kuhn, Mack, Mitchell, Prichard, Resor, 

Steinau, Strader, Wise, Wolf, and Workum families, all of whom had leading roles in the 

economic, social, and cultural life of the city.” Many of these homes were in the Cincinnati 

neighborhood of Avondale, including the handsome Beaux-Arts Frank Herschede mansion 

(1908), which stood at 3886 Reading Road. S. S. Godley also designed a few apartment 

buildings in Avondale, including a 3-story Tudor Revival-style court apartment building at 603-

613 Forest Avenue.  

George H. Godley clearly benefitted from his father’s long association with Avondale and by 

adopting his father’s profession. After Samuel’s death in 1941, the son practiced under his own 

name until his death 20 years later in 1961. His design of the Crescent Arms in 1950 continued 

the firm’s residential commissions in Avondale but reflected the dramatic changes in scale and 

style that occurred after WWII. About the same time as the Crescent Arms, George Godley 

designed four low-scale modern brick apartment buildings at 846 and 860 Glenwood Avenue 

(1947-49) and 974 Debbe Lane (1950-51). One of his last projects was the Edgecliff apartment 

tower at 2200 Victory Parkway, in 1961, the year he died. When this 20-story apartment building 

was built circa 1966, the design was by another architect.    

Description 

Site 
 
The South Crescent Arms apartment building occupies a rectangular 0.836-acre parcel, which 
measures 152.20 feet by 249.8 feet. (See Figure 1.) A connected two-level parking garage is 
located on the rear of the lot.  
 
Setting 
 
The building stands on the east side of Reading Road at the northeast corner of South Fred 
Shuttlesworth Circle in the Cincinnati neighborhood of Avondale. The building is significantly 
taller than its neighbors, which makes it highly visible from a distance and a dominant presence 
in the streetscape. The property abuts Martin Luther King Park on its north border.  
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Building 

Built circa 1950, the South Crescent Arms at 3700 Reading Road, is a 9-story, flat-roofed 

apartment building with a reinforced concrete frame, hollow block walls, and brown brick veneer. 

H-shaped in plan, the building is considered a high-rise elevator apartment building. The 

symmetrical front elevation is divided into 9 bays, with a wider bay in the center above the 

entrance and single-bay 8-story setbacks on each end. The stepped geometrical massing and 

slightly projecting pilasters on the front refer back to earlier Art Deco skyscrapers.  

Ornament is limited to a simple contrasting limestone trim that outlines the center section of the 

facade. The entrance is emphasized by a porte cochere and projecting one-story vestibule. The 

building ends in a flat parapet wall with stone coping. The deep side elevations each extend for 

12 bays with a recessed four-bay section in the center. All elevations are characterized by 

regular fenestration with one-over-one aluminum windows.  To the rear of the building is a partly 

below-grade, two-level reinforced-concrete parking deck with flared mushroom columns.  

The front entrance is accessed by a roughly semicircular driveway, which was slightly modified 

in 1996. At that time, the flat roof of the porte cochere was replaced in kind and a new bronze 

anodized aluminum fascia installed. On the interior, the lobby has a hung acoustic-tile ceiling 

but retains its terrazzo floor and Moderne-style curved aluminum stair railings. The apartment 

floors retain their original circulation plan with double-loaded corridors with vinyl composition tile 

(VCT) and painted plaster walls and ceilings. The apartment entry doors are solid birch wood. 

The apartments have been renovated but retain original pinkish-brown marble windowsills, 

painted plaster walls and ceilings, and bathrooms with light blue tile that appears to be 1950s-

vintage. Most apartments retain their original floor plan.   

Boundary 

The property coincides with Book 108, Plat 0004, Parcel 2 of the Hamilton County Auditor’s 

records. The parcel, which is 152.20 feet by 249.8 feet, is an irregular part of Lot 1 in A. O. 

Tyler’s Subdivision. The parcel is bounded on the west by Reading Road, on the south by Fred 

Shuttlesworth Avenue, on the east by a lot under different ownership and on the north by Dr. 

Martin Luther King Park. (See Figure 1.) 

 

Justification of Boundary 

 

The above-listed parcel is both the original and legally recorded boundary line for the property 

for which designation is being requested. The building occupies the entire parcel and no other 

structures are present. It excludes surrounding properties that were not part of the development 

and are under different ownership. 

 

Findings 

According to Chapter 1435 of the Cincinnati Zoning Code (Historic Preservation) certain findings 

must be made before a historic structure can be designated by City Council. The structure must 

be found to have historic significance. Historic significance means that the attributes of a district, 
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site or structure possess integrity of location, design, setting, materials, workmanship, feeling, 

and association, and: 

1.  That are associated with events that have made a significant contribution to the broad 

patterns of our history; or  

2.  That are associated with the lives of persons significant in our past; or 

3.  That embody the distinctive characteristics of a type, period or method of construction, or 

that represent a significant and distinguishable entity whose components may lack individual 

distinction; or 

4.  That has yielded, or may be likely to yield, information important in history or prehistory. 

 

Planning Considerations 

Compatibility with Plan Cincinnati  

“Plan Cincinnati”, the current Master Plan adopted by City Council in 2012, supports and 
encourages historic preservation; 
 

“As housing demand increases in the oldest neighborhoods, the City’s broad 
and reputable historic building stock should be preserved….” 

 
Historic Conservation is considered a fundamental component in Cincinnati’s future with policy 
principles including: 
 

“Preserve our resources and facilitate sustainable development.” 
“Cincinnati is known for our historic built character and spectacular natural beauty. The 
City will focus on preserving and protecting our unique assets and reverse the modern 
trend of ‘disposable’ development.” 
 

Cincinnati’s Zoning Code includes a commitment to historic preservation through its goals and 
policies. Three specific purposes of historic preservation, according to the current Zoning Code 
Section 1435-03 include: 
 

“to safeguard the heritage of the city by preserving districts and landmarks which 
reflect elements of its history, architecture and archeology, engineering or 
culture,” 
“to conserve the valuable material and energy resources by ongoing use and 
maintenance of the existing built environment,” 
“to maintain the historic urban fabric of the city.” 

 

Thus, landmark designation of the South Crescent Arms Apartments, which allows for 

preservation of the building, is compatible with city plans and consistent with policy and code.  

The South Crescent Arms Apartments has historic significance according to Chapter 1435 as 

defined under Criterion 1. It is historically significant as a pioneering elevator high-rise 
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apartment in the context of Cincinnati and the neighborhood of Avondale in the post-World War 

II (WWII) period. The building also meets Criterion 3 as a significant early example of an auto-

oriented high-rise apartment building by a local architect, George H. Godley reflecting the 

transition from Art Deco to the Modern Movement. 

 

Summary of Findings  

The designation of the South Crescent Arms Apartments meets the requirements of Chapter 

1435 of the Cincinnati Zoning Code (Historic Preservation). The documentation in this 

designation report provides conclusive evidence that all required findings may be made for the 

proposed designation.  
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3700 Reading Road, Front (West) and South elevations 
 
 

 
 

3700 Reading Road, North and East (Front) elevations 
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3700 Reading Road, South and Rear (East) elevations 
 
 

 
 

3700 Reading Road, view of parking garage to the east 
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Figure 1. Parcel map, CAGIS, 2020 
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HISTORIC CONSERVATION GUIDELINES 

South Crescent Arms AKA The Redding Apartments 

Cincinnati, Ohio 45229 

  

General Terminology 

Within the context of these historic conservation guidelines, the “South Crescent Arms 

Apartments” or “The Redding” refer to the property located at 3700 Reading Road. The stepped 

massing, planar exterior brick walls, regular fenestration, the driveway in front and bi-level 

parking garage in the rear are defining characteristics of the property, and preservation of these 

attributes is critical to its integrity. The primary facades of the building, which faces west on 

Reading Road, are the west and south elevations; however, the other two sides of the 

building—east and north—while defined as secondary elevations, are also open to view and 

have a similar character to the primary ones, and thus, the following guidelines apply to the 

entire exterior.  

Intent and General Guidelines  

The following guidelines are adapted and comply with the Secretary of the Interior’s Standards 
for Rehabilitation. When a proposed change is not addressed by the guidelines, The Secretary 
of the Interiors Standards for Rehabilitation, Interpreting the Standards Bulletins and 
Preservation Briefs will be used as guiding documents.  

These guidelines are intended to ensure that rehabilitation will maintain significant features of 
The Redding. Guidelines are intended not as strict rules but are to be used by the Historic 
Conservation Board as a guide to assess the compatibility and appropriateness of proposed 
rehabilitation changes. Reviews by the Historic Conservation Board are restricted to exterior 
changes proposed for this building. Repair and maintenance not changing significant features 
and clearly complying with the intent of these guidelines do not require board review. Interior 
alterations are not the purview of the Historic Conservation Board and are not subject to review. 

The following general approaches are recommended: 

1. Repair and maintenance: Ordinary repair and maintenance of like and kind for 
matching the original construction, where visible, and that does not change the 
appearance of the buildings, is acceptable under these guidelines. Rehabilitation may 
include preservation, restoration, reconstruction, or a combination of these, as 
appropriate and reasonable for the building. 
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2.    Maintenance. Existing visible features that contribute to the overall character of the building 
in good condition should be maintained and where possible, preserved or conserved. Damaged 
visible features that can be repaired should be repaired rather than replaced wherever possible. 

3.    Replacements. Replacements of significant features damaged beyond repair, deteriorated 
beyond reasonable repair, or missing should sensitively harmonize with characteristics of the 
original feature. Replication is appropriate, but not required.  

Specific Guidelines 

The following specific approaches to elements, features, and visible components are 

recommended:  

1. Materials: Materials for significant features on primary façades visible from the street 
that are badly damaged, deteriorated beyond reasonable repair, or missing should be 
replaced with materials or components that closely match the style, shape, color, 
treatment, and texture of the element replaced. Composition, type of joint, size of units, 
visible measures, placement, and detailing should be appropriate for the building. 
Synthetic materials, where closely matching the existing characteristics, may be utilized. 
 

2. Masonry Repointing:  Repointing of deteriorated and/or missing mortar shall match the 
existing historic mortar as close as possible.  Elements of the new repointing mix shall 
be consistent with the existing mortar in formulation, aggregate size, texture, color, and 
method of application.  It is recommended that test patches be applied adjacent to 
existing mortar and allowed to dry.  An assessment should be made of new repointing 
mix with respect to varied constituents to be matched.  The sample that closely matches 
the original mortar should be used for the repointing.  Refer to Preservation Brief #1 (PB 
#1) for general approach to undertaking masonry repointing.  
 

3. Masonry Cleaning:  Sandblasting diminishes the integrity of building materials.  It is not 
an approved cleaning method.  Should cleaning of exterior materials be undertaken, no 
harm should result from the approach taken to do the work.  In the event that cleaning of 
building materials is undertaken, use the gentlest method possible to accomplish good 
results.  Scrubbing with a bristle brush and a mild non-ionic detergent is recommended.  
Should this method be found ineffective, the use of approved chemical cleaning 
application can be used only after test patches have determined the gentlest means with 
respect to composition of cleaning agent, method of application, and cleaning results.  
Refer to PB #1 for general approach to masonry cleaning.  
 

4. Water-Repellent Coatings:  Use of water-repellent coatings on historic buildings is not 
permitted.  The problem of water infiltration into a building is associated with structural or 
maintenance issues.  Water-repellent coatings compound   problems because the 
coating encapsulates moisture and does not allow it to evaporate naturally.      
 

5. Door and Window Openings:  Among the important features of the Redding are its 
window and door openings. The size and location of openings are an essential part of 
their overall design and an important feature of their architectural design.  Original wall 
openings on primary facades should not be significantly altered or filled in. On secondary 
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facades, original wall openings should not be significantly altered without consideration 
of their impact to the overall character of the original design. 
 

6. Window and Door Replacement:  The original doors and window sashes have already 
been replaced with bronze anodized aluminum doors and windows. If further 
replacement of windows or doors becomes necessary due to deterioration or to replace 
missing or nonconforming units, new windows and doors on primary facades shall fill the 
original openings and be appropriate in material, scale, configuration, style, and size. 
 

7. Ornamentation:  Ornamentation is mostly absent from the Redding, with the exception 
of limestone trim and coping. These limestone features and any other original 
ornamental elements should be preserved or conserved. Do not make replacements or 
substitutions of different scale, size, design, or incompatible materials. Replace 
ornamentation to match originals in character, scale, configuration, style, size texture, 
and color. Some synthetic materials including fiberglass castings or composite materials 
may be considered. 
 

8. Roof:  Features that define the roofline of the building should be preserved. On the 
primary facades, vents, skylights, rooftop utilities, and equipment, such as elevator 
mechanicals and new roof elements should be placed so they are inconspicuous from 
view.   
 

9. Painting:  Do not paint stone and masonry elements have that have historically not 
been painted. Use colors that are appropriate to the building’s age, history, and style.  
 

10. Outside Attachments:  Exterior light fixtures should be appropriate to the style of the 
building, or simple and contemporary. Signs are addressed under Site Improvements. 

Additions and Exterior Alterations 

Intent and General Guidelines  

1. Additions:  Additions should follow new construction guidelines, codes, and regulations. 
Any addition should be compatible in character with the original building, with sensitivity 
to existing massing and scale, site, and appearance within the building’s existing 
context. Additions should be sympathetic, may be complementary, but need not be 
imitative in design. Additions should be designed to relate architecturally, not 
overwhelming the original building.  Rooftop additions should be set back to minimize 
visibility.  
 

2. Alterations:  Alterations should follow construction guidelines for alternations, codes, 
and regulations.  Alterations should not change or alter significant architectural features 
on primary facades. On the secondary facades, alterations should be designed to 
minimize impact on the overall character of the facade on which the alteration occurs. 
 

3. Appropriateness:  The appropriateness of design solutions for additions and 
alternations should include the following. 
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a.    How well the proposed design for the addition or alteration relates to the 
building and the neighboring buildings. 

b.    How closely the proposed addition or alteration meets the specific intentions of 
these guidelines. 

Site Improvements and Alterations  

1. Signs. Signs should be designed for clarity, legibility, and compatibility with the building 
or property. Signs should not cover or obscure architectural features. Billboards and 
roof-top signs are not permitted. Temporary signage is permitted without review by the 
Historic Conservation Board.  
 

2. Parking and paving. Asphalt paving is appropriate, if kept to a minimum. The 
semicircular driveway in front and the bi-level parking garage in the rear should be 
retained. New parking lots or parking lot expansion should be sufficiently screened to 
minimize the public view of parked cars. Appropriate screening may include low masonry 
walls in conjunction with planting areas and landscaping, low masonry walls with metal 
fencing, and planting areas with landscaping and metal fencing.  
 

3. Walls and Fences. New walls and fences should be compatible with the character of 
the building. New fences should be of metal and simple and contemporary in design. 
Chain-link, concrete block, unfaced concrete, plastic, fiberglass, or plywood fences and 
walls are inappropriate. Solid (privacy) fences, including "stockade" fences, are 
discouraged, except where necessary for screening storage areas. Concrete and brick 
are appropriate for new walls. 
 

4. Landscaping. New landscaping should be scaled to complement the building. The 
design of new site features should be simple and contemporary.  

Demolition 

Any demolition, alterations, or modifications to the property and minimum maintenance 

requirements are governed by Section 1435-09:  Alterations and Demolitions; Certificates of 

Appropriateness; Minimum Maintenance, of the Cincinnati Zoning Code, ordained by Ordinance 

No. 217-2012, §1, effective July 20, 2012. Any updates, modifications, or amendments to this 

section of the Cincinnati Zoning Code or legislation that supersedes Chapter 1435 of the 

Cincinnati Zoning Code which is established as the “Historic Preservation Code,” shall be 

considered the governing law.   
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G.J. Berding Surveying, Inc. 
 
741 Main Street   •   Milford, OH 45150   •   513 831 5505 tel   •   513 831 6761 fax   •   www.berdingsurveying.com  

 

1.0908 Acres – Area to be Reclassified 
 
Situated in Section 9, Town 3, Fractional Range 2, City of Cincinnati, Hamilton County, Ohio, 
and being more particularly described as follows: 
 
BEGINNING at the intersection of the centerline of Reading Road and the centerline of S. Fred 
Shuttlesworth Circle; 
 
Thence with the centerline of said Reading Road, North 36°40’00” East, 173.83 feet; 
 
Thence South 56°00’00” East, 284.07 feet; 
 
Thence South 36°40’00” West, 161.05 feet to a point in the centerline of aforesaid S. Fred 
Shuttlesworth Circle; 
 
Thence with the centerline of aforesaid S. Fred Shuttlesworth Circle, North 58°34’00” West, 
284.95 feet to the POINT OF BEGINNING.  
 
CONTAINING 1.0908 Acres to be reclassified, of which 0.2537 Acres is located within the 
public Right-of-way of Reading Road and S. Fred Shuttlesworth Circle. 
 
Being all of Hamilton County Auditor’s parcel 10800040002 as conveyed to Cincinnati 
Metropolitan Housing Authority in Deed Book 3369, Page 251. 
 
Bearings are based on a Louis Graf & Associates survey referenced in Deed Book 3369, page 
251 of the Hamilton County Records. 
 
Prepared by G.J. BERDING SURVEYING, INC. on October 27, 2020.  Based on a Zone 
Change Plat prepared by G.J. BERDING SURVEYING, INC. on October 27, 2020. 
 
 
___________________________________ 
Gerard J. Berding, P.S. - 6880 
 
10-27-2020 
Date 
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HISTORIC CONSERVATION GUIDELINES 

South Crescent Arms AKA The Redding Apartments 

Cincinnati, Ohio 45229 

  

General Terminology 

Within the context of these historic conservation guidelines, the “South Crescent Arms 

Apartments” or “The Redding” refer to the property located at 3700 Reading Road. The stepped 

massing, planar exterior brick walls, regular fenestration, the driveway in front and bi-level 

parking garage in the rear are defining characteristics of the property, and preservation of these 

attributes is critical to its integrity. The primary facades of the building, which faces west on 

Reading Road, are the west and south elevations; however, the other two sides of the 

building—east and north—while defined as secondary elevations, are also open to view and 

have a similar character to the primary ones, and thus, the following guidelines apply to the 

entire exterior.  

Intent and General Guidelines  

The following guidelines are adapted and comply with the Secretary of the Interior’s Standards 
for Rehabilitation. When a proposed change is not addressed by the guidelines, The Secretary 
of the Interiors Standards for Rehabilitation, Interpreting the Standards Bulletins and 
Preservation Briefs will be used as guiding documents.  

These guidelines are intended to ensure that rehabilitation will maintain significant features of 
The Redding. Guidelines are intended not as strict rules but are to be used by the Historic 
Conservation Board as a guide to assess the compatibility and appropriateness of proposed 
rehabilitation changes. Reviews by the Historic Conservation Board are restricted to exterior 
changes proposed for this building. Repair and maintenance not changing significant features 
and clearly complying with the intent of these guidelines do not require board review. Interior 
alterations are not the purview of the Historic Conservation Board and are not subject to review. 

The following general approaches are recommended: 

1. Repair and maintenance: Ordinary repair and maintenance of like and kind for 
matching the original construction, where visible, and that does not change the 
appearance of the buildings, is acceptable under these guidelines. Rehabilitation may 
include preservation, restoration, reconstruction, or a combination of these, as 
appropriate and reasonable for the building. 
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2.    Maintenance. Existing visible features that contribute to the overall character of the building 
in good condition should be maintained and where possible, preserved or conserved. Damaged 
visible features that can be repaired should be repaired rather than replaced wherever possible. 

3.    Replacements. Replacements of significant features damaged beyond repair, deteriorated 
beyond reasonable repair, or missing should sensitively harmonize with characteristics of the 
original feature. Replication is appropriate, but not required.  

Specific Guidelines 

The following specific approaches to elements, features, and visible components are 

recommended:  

1. Materials: Materials for significant features on primary façades visible from the street 
that are badly damaged, deteriorated beyond reasonable repair, or missing should be 
replaced with materials or components that closely match the style, shape, color, 
treatment, and texture of the element replaced. Composition, type of joint, size of units, 
visible measures, placement, and detailing should be appropriate for the building. 
Synthetic materials, where closely matching the existing characteristics, may be utilized. 
 

2. Masonry Repointing:  Repointing of deteriorated and/or missing mortar shall match the 
existing historic mortar as close as possible.  Elements of the new repointing mix shall 
be consistent with the existing mortar in formulation, aggregate size, texture, color, and 
method of application.  It is recommended that test patches be applied adjacent to 
existing mortar and allowed to dry.  An assessment should be made of new repointing 
mix with respect to varied constituents to be matched.  The sample that closely matches 
the original mortar should be used for the repointing.  Refer to Preservation Brief #1 (PB 
#1) for general approach to undertaking masonry repointing.  
 

3. Masonry Cleaning:  Sandblasting diminishes the integrity of building materials.  It is not 
an approved cleaning method.  Should cleaning of exterior materials be undertaken, no 
harm should result from the approach taken to do the work.  In the event that cleaning of 
building materials is undertaken, use the gentlest method possible to accomplish good 
results.  Scrubbing with a bristle brush and a mild non-ionic detergent is recommended.  
Should this method be found ineffective, the use of approved chemical cleaning 
application can be used only after test patches have determined the gentlest means with 
respect to composition of cleaning agent, method of application, and cleaning results.  
Refer to PB #1 for general approach to masonry cleaning.  
 

4. Water-Repellent Coatings:  Use of water-repellent coatings on historic buildings is not 
permitted.  The problem of water infiltration into a building is associated with structural or 
maintenance issues.  Water-repellent coatings compound   problems because the 
coating encapsulates moisture and does not allow it to evaporate naturally.      
 

5. Door and Window Openings:  Among the important features of the Redding are its 
window and door openings. The size and location of openings are an essential part of 
their overall design and an important feature of their architectural design.  Original wall 
openings on primary facades should not be significantly altered or filled in. On secondary 
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facades, original wall openings should not be significantly altered without consideration 
of their impact to the overall character of the original design. 
 

6. Window and Door Replacement:  The original doors and window sashes have already 
been replaced with bronze anodized aluminum doors and windows. If further 
replacement of windows or doors becomes necessary due to deterioration or to replace 
missing or nonconforming units, new windows and doors on primary facades shall fill the 
original openings and be appropriate in material, scale, configuration, style, and size. 
 

7. Ornamentation:  Ornamentation is mostly absent from the Redding, with the exception 
of limestone trim and coping. These limestone features and any other original 
ornamental elements should be preserved or conserved. Do not make replacements or 
substitutions of different scale, size, design, or incompatible materials. Replace 
ornamentation to match originals in character, scale, configuration, style, size texture, 
and color. Some synthetic materials including fiberglass castings or composite materials 
may be considered. 
 

8. Roof:  Features that define the roofline of the building should be preserved. On the 
primary facades, vents, skylights, rooftop utilities, and equipment, such as elevator 
mechanicals and new roof elements should be placed so they are inconspicuous from 
view.   
 

9. Painting:  Do not paint stone and masonry elements have that have historically not 
been painted. Use colors that are appropriate to the building’s age, history, and style.  
 

10. Outside Attachments:  Exterior light fixtures should be appropriate to the style of the 
building, or simple and contemporary. Signs are addressed under Site Improvements. 

Additions and Exterior Alterations 

Intent and General Guidelines  

1. Additions:  Additions should follow new construction guidelines, codes, and regulations. 
Any addition should be compatible in character with the original building, with sensitivity 
to existing massing and scale, site, and appearance within the building’s existing 
context. Additions should be sympathetic, may be complementary, but need not be 
imitative in design. Additions should be designed to relate architecturally, not 
overwhelming the original building.  Rooftop additions should be set back to minimize 
visibility.  
 

2. Alterations:  Alterations should follow construction guidelines for alternations, codes, 
and regulations.  Alterations should not change or alter significant architectural features 
on primary facades. On the secondary facades, alterations should be designed to 
minimize impact on the overall character of the facade on which the alteration occurs. 
 

3. Appropriateness:  The appropriateness of design solutions for additions and 
alternations should include the following. 
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a.    How well the proposed design for the addition or alteration relates to the 
building and the neighboring buildings. 

b.    How closely the proposed addition or alteration meets the specific intentions of 
these guidelines. 

Site Improvements and Alterations  

1. Signs. Signs should be designed for clarity, legibility, and compatibility with the building 
or property. Signs should not cover or obscure architectural features. Billboards and 
roof-top signs are not permitted. Temporary signage is permitted without review by the 
Historic Conservation Board.  
 

2. Parking and paving. Asphalt paving is appropriate, if kept to a minimum. The 
semicircular driveway in front and the bi-level parking garage in the rear should be 
retained. New parking lots or parking lot expansion should be sufficiently screened to 
minimize the public view of parked cars. Appropriate screening may include low masonry 
walls in conjunction with planting areas and landscaping, low masonry walls with metal 
fencing, and planting areas with landscaping and metal fencing.  
 

3. Walls and Fences. New walls and fences should be compatible with the character of 
the building. New fences should be of metal and simple and contemporary in design. 
Chain-link, concrete block, unfaced concrete, plastic, fiberglass, or plywood fences and 
walls are inappropriate. Solid (privacy) fences, including "stockade" fences, are 
discouraged, except where necessary for screening storage areas. Concrete and brick 
are appropriate for new walls. 
 

4. Landscaping. New landscaping should be scaled to complement the building. The 
design of new site features should be simple and contemporary.  

Demolition 

Any demolition, alterations, or modifications to the property and minimum maintenance 

requirements are governed by Section 1435-09:  Alterations and Demolitions; Certificates of 

Appropriateness; Minimum Maintenance, of the Cincinnati Zoning Code, ordained by Ordinance 

No. 217-2012, §1, effective July 20, 2012. Any updates, modifications, or amendments to this 

section of the Cincinnati Zoning Code or legislation that supersedes Chapter 1435 of the 

Cincinnati Zoning Code which is established as the “Historic Preservation Code,” shall be 

considered the governing law.   
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         January 13, 2021 

 

To:  Nicole Crawford, Office of the Clerk of Council  

 

From:  Katherine Keough-Jurs, AICP, Director, Department of City Planning 

 

Copies to: Caroline Hardy Kellam, Senior City Planner, Department of City 

Planning 

 

Subject: Scheduling of Ordinance designating the South Crescent Arms 

Apartments Local Historic Landmark in Avondale  

_______________________________________________________________________________ 

 
The above referenced Ordinance is ready to be scheduled for Economic Growth and 

Zoning Committee. We are requesting this item be placed on the next Economic 

Growth and Zoning Committee meeting agenda. In accordance with CMC section 

111-1, this item requires fourteen days notice for a public hearing. 

 

Included in this submission are the following items: 

 

1) The transmittal letter to the Mayor and City Council; 

2) The City Planning Commission report; 

3) The Ordinance designating the South Crescent Arms Apartments;  

4) The mailing labels for notification; and 

5) A copy of the mailing labels for your record. 
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January 13, 2021 

 

 

Mayor and Members of Council 

Council Chambers, City Hall 

Cincinnati, Ohio 45202 

 

 

Dear Members of Council: 

 

I am transmitting herewith an ordinance captioned as follows: 

 

DESIGNATING the South Crescent Arms Apartments building located at 3700 Reading Road in 

the Avondale neighborhood as a historic landmark. 

 

 

The City Planning Commission recommended APPROVAL of this Local Landmark designation at their 

December 18, 2020 meeting. 

 

Summary:  

City Planning Commission recommended approval of the Local Landmark designation for the following 

reasons: 

 

1. Designating the South Crescent Arms Apartments as a Local Landmark will assist in the 

revitalization of the area and will have a positive impact on the community and economic 

development plans of the city. 

2. This designation will assist in the redevelopment of this building and the area of Avondale on this 

prominent corner. 

3. It has been determined that the proposed guidelines are acceptable to meet the goal of preserving 

the architecture of this Local Historic Landmark. 

4. This Local Landmark designation will not negatively impact the existing character of the 

surrounding area. 

 

Motion to Approve: Mr. Juech     Ayes: Mr. Smitherman 

          Mr. Juech 

          Mr. Stallworth 

          Ms. McKinney 

          Mr. Eby 

          

Seconded: Ms. McKinney        

 

THE CITY PLANNING COMMISSION 

 

 

 

___________________________ 

Katherine Keough-Jurs, AICP, Director 

Department of City Planning 
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  February 2, 2021       

   

To:    Mayor and Members of City Council      202100188 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Emergency Ordinance – Zone Change and Concept Plan for 1333 Arlington Street (Crosley 

Building) in Camp Washington 

 

 

Transmitted is an Emergency Ordinance captioned: 

 

AMENDING the official zoning map of the City of Cincinnati to rezone certain real property located 

at 1333 Arlington Street in the Camp Washington neighborhood from the MG, “Manufacturing 

General,” zoning district to Planned Development District No. 90, “Crosley Building.” 

 

The City Planning Commission recommended approval of the amendment at its January 15, 2021 meeting. 

 

Summary 

The subject property, comprised of six parcels, is 1.562 acres in size, and located on the southeast corner of 

the intersection of Arlington Street and Sassafras Street (approximately 325’ east of Spring Grove Avenue), 

in the Camp Washington neighborhood. Crosley Renaissance, LLC, an ownership structure of Core 

Redevelopment and TWG Development, proposes to rehabilitate the existing structure into a mixed-use 

development consisting of affordable multi-family residential units and commercial use. Crosley 

Renaissance, LLC is seeking Low-Income Housing Tax Credits (LIHTC), which requires an application to 

be submitted to the Ohio Housing Finance Agency (OHFA) in February 2021. OHFA requires that the 

property be properly zoned prior to the LIHTC application submission. As such, Crosley Renaissance, LLC 

requests a zone change from Manufacturing General (MG) to Planned Development (PD) at 1333 Arlington 

Street in Camp Washington to permit the rehabilitation of the existing nine-story Crosley Radio Building 

into a 175 – 250 dwelling unit multi-family residential building with commercial use on the first floor (and 

potentially the ninth floor) and a parking ratio of 0.75 – 1.5 parking spaces per unit. 

 

The City Planning Commission recommended the following on January 15, 2021 to City Council: 

 

ACCEPT the Concept Plan and Development Statement as submitted and; 

 

ADOPT the Department of City Planning Findings (detailed on page 9 of the staff report) and; 

 

APPROVE the proposed zone change at 1333 Arlington Street from Manufacturing General (MG) 

to Planned Development including the Concept Plan and Development Program Statement in 

Camp Washington. 

 

APPROVE the proposed Planned Development (PD) district that contains less than two-acres 

per Section 1429-05 (a) of the Cincinnati Zoning Code as the subject site and building are existing, 

and the proposed reuse of the building and site are appropriate for a PD. 

 

 

 

 

cc:   Katherine Keough-Jurs, AICP, Director, Department of City Planning 621
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DESCRIPTION OF 

CROSLEY BUILDING-TRACTS I & III 

1.7305 ACRES 

CITY OF CINCINNATI, HAMILTON COUNTY, OHIO 

 

Auditor’s Parcel Nos. 190-0029-0173 thru 0179, 0195 thru 0202, 0240, 0241, 0243, 0251 thru 

0254, consolidated and 190-0029-0180, 0181, 0247, 0256 

 

Situate in the City of Cincinnati, Hamilton County, Ohio, being all of Lots 159, 160, 161, 162, 

163, 164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, and part of Lots 157, 158 and 176 

of Isaac Bate’s Second Subdivision as recorded in Plat Book 5, Page 100, of the Hamilton County, 

Ohio, Records and being more particularly described as follows: 

 

Commencing at intersection of the existing Southern right of way line of Arlington Street and the 

existing Western right of way line of Colerain Avenue; 

 

North 87 degrees 45 minutes West a distance of 215.90 feet to a cross notch at the Northeast corner 

of subject parcel and being the Real Point of Beginning for the lands herein described; 

 

Thence leaving the existing Southern right of way line of Arlington Street with the Eastern line of 

subject parcel the following seven (7) courses and distances: 

 

Thence South 00 degrees 50 minutes West a distance of 100.00 feet to a point; 

Thence North 87 degrees 45 minutes West a distance of 10.18 feet to a point; 

Thence South 01 degrees 49 minutes a distance of 2.72 feet to a point; 

Thence North 87 degrees 45 minutes West a distance of 1.11 feet to a point; 

Thence South 01 degrees 43 minutes West a distance of 60.57 feet to a point; 

Thence North 87 degrees 37 minutes West a distance of 9.56 feet to a point; and,  

Thence South 01 degrees 43 minutes West a distance of 79.87 feet to a mag nail at the 

Southeastern corner of subject property. 

 

Thence with the Southern line of subject property, North 87 degrees 45 minutes West a distance 

of 239.08 feet to a mag nail in the Eastern line of vacated Sassafras Street and also being the 

Southwestern corner of subject property; 

 

Thence leaving said Southern line with the Eastern line of vacated Sassafras Street and the Western 

line of subject property, the following three (3) courses and distances: 

 

Thence 00 degrees 50 minutes East a distance of 18.15 feet to a mag nail; 
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Thence North 87 degrees 45 minutes West a distance of 8.71 feet to a mag nail; and, 

Thence North 00 degrees 50 minutes East a distance of 25.00 feet to the Southeastern corner 

known as Tract III as recorded in Official Record 12529, Page 349 of the aforesaid records. 

 

Thence with the Southern line of Tract III, North 87 degrees 45 minutes West a distance of 24.30 

feet to the Southwestern corner of Tract III; 

 

Thence leaving said Southern line with the Western line of Tract III, North 00 degrees 50 minutes 

East, passing a cross notch in the existing Southern right of way line of Arlington Street at 200.00 

feet, a total distance of 225.01 feet to the centerline of Arlington Street; 

 

Thence with the centerline of Arlington Street, South 87 degrees 45 minutes East a distance of 

295.15 feet to a point, said point being the prolongation of the Eastern property line of subject 

parcel; 

 

Thence leaving said centerline with the prolongation of said Eastern property line, South 00 

degrees 50 minutes West a distance of 25.01 feet to the Point of Beginning. Together with 

easements and reservations as set out in Deed Book 3181, Page 258 of the Hamilton County, Ohio, 

Records. 

 

Containing 1.7305 acres of land, more or less, and being subject to all legal highways and any and 

all easements of record. 

 

The above description was prepared by Dennis T. Dinkelacker, Ohio Registration No. 7736, on 

December 17, 2020 and describes a portion of the lands owned by C.W. Development, LLC as 

recorded in Official Record 12529, Page 349 (known as Tracts I & III) and includes the Present 

Road Occupies (P.R.O.) of Arlington Street, of the Hamilton County, Ohio, Records. 

 

This description is intended for zoning purposes only and is not to be used for the transfer of real 

property. 

 

CIVIL & ENVIRONMENTAL CONSULTANTS, INC. 

 

 

 

  

Dennis T. Dinkelacker, P.S. Date 

Ohio Registered Professional Surveyor No. 7736 
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CONCEPT PLAN AND DEVELOPMENT PROGRAM STATEMENT 
ZONING CHANGE REQUEST  
(FROM MG TO PD DISTRICT) 

1333 ARLINGTON STREET, CINCINNATI, OHIO 
 
CROSLEY RENAISSANCE, LLC, owner of the Crosley building (see attached Limited Warranty 
Deed), is requesting a change in zoning from MG to PD for the property located at 1333 
Arlington St., Cincinnati, OH. The requested change in zoning is for the following Auditor parcel 
Nos: 
 
190-0029-0173 thru 0179, 0195 thru 0202, 0243, 0251 thru 0254, consolidated AND 190-0029-
0180, 0181, 0247, 0256 
 
The existing Crosley building structure and current utility infrastructure will be utilized for this 
project.  However, if existing utilities are deemed to be in disrepair or undersized, new utilities 
will connect to the existing public infrastructure adjacent to the site.  No off-site utility 
connections are anticipated with this project. 
 

The parcels proposed for rezoning contain an existing nine-story building with a partial 
basement.  The building is proposed for adaptive reuse into a multifamily apartment property 
with light commercial use and will restore the building’s historic architectural integrity.  The 
proposed unit mix will consist of studios, one-, two-, and three-bedroom units, with the unit 
count between 175 and 250 dwelling units.  With a total area of 1.562 acres included in the 
parcels proposed for rezoning, this will result in a density of 112 - 160 units per acre.  The total 
proposed number of units and the mix of unit types therein has not been finalized and is 
subject to change. The largest floor area of the building is 44,043 square feet, resulting in an 
existing 35% open space ratio (23,997.72 SF/68,040.72 SF). Parking will be both onsite and at an 
adjacent surface lot at Colerain and Sassafrass; also owned by CROSLEY RENAISSANCE, LLC. The 
overall estimated parking ratio is .75 – 1.5 spaces per unit. Vehicular entry and exit for the 
building will be at Arlington/Sassafras Streets.  Construction will be in one 18 - 24-month 
construction phase.  

Estimated Timeline: 

9% & 4% LIHTC Applications:  February 2021 
9% & 4% LIHTC Award:   May 2021 
State & Federal Historic Applications: September 2021 
State & Federal Historic Awards: March 2022 
Est. City of Cincy HOME:  TBD 
Est FHLB:    TBD 
Closing:     October 2022 
Construction begin:   October 2022 
Construction Completion:  July 2024 
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G000

COVER SHEET

RENOVATION AND ADAPTIVE REUSE OF
THE CROSLEY BUILDING

CINCINNATI, OHIO

CURRENT PROPOSED UNIT MATRIX

TYPE 1ST FLOOR 2ND FLOOR 3RD FLOOR 4TH FLOOR 5TH FLOOR 6TH FLOOR 7TH FLOOR 8TH FLOOR 9TH FLOOR TOTAL

STUDIO

PA
R

KI
N

G

PA
R

KI
N

G

2 2 2 2

C
O

M
M

O
N

SP
AC

E

8
1-BEDROOM 18 18 18 18 6 6 84
1-BEDROOM ACCESSIBLE 1 1 1 1 1 1 6
2-BEDROOM 12 12 12 12 11 11 70
2-BEDROOM ACCESSIBLE 1 1 1 1 1 1 6
3-BEDROOM 2 2 2 2 8
TOTAL 36 36 36 36 19 19 182

SHEET INDEX

GENERAL

G000 COVER SHEET

CIVIL

C100 SITE PLAN

ARCHITECTURAL

A101 FIRST FLOOR BUILDING PLAN
A102 SECOND FLOOR BUILDING PLAN
A103 THIRD FLOOR BUILDING PLAN
A104 FOURTH FLOOR BUILDING PLAN
A105 FIFTH FLOOR BUILDING PLAN
A106 SIXTH FLOOR BUILDING PLAN
A107 SEVENTH FLOOR BUILDING PLAN
A108 EIGHTH FLOOR BUILDING PLAN
A109 NINTH FLOOR BUILDING PLAN
A201 DEMOLITION EXTERIOR ELEVATIONS
A202 DEMOLITION EXTERIOR ELEVATIONS
A203 NEW WORK EXTERIOR ELEVATIONSNORTH

LOCATION MAP

CONTEXT MAP

NORTH

AREA MATRIX

FLOOR AREA

BASEMENT 15,336 SF

1ST FLOOR 39,715 SF

2ND FLOOR 39,715 SF

3RD FLOOR 44,043 SF

4TH FLOOR 44,043 SF

5TH FLOOR 44,043 SF

6TH FLOOR 44,043 SF

7TH FLOOR 24,460 SF

8TH FLOOR 24,460 SF

9TH FLOOR 10,571 SF

ROOF DECK 2,996 SF

TOTAL 333,425 SF

PROJECT DESCRIPTION

CHANGE OF USE OF AN EXISTING MANUFACTURING BUILDING INTO A MULTI-FAMILY RESIDENTIAL BUILDING WITH PARKING
GARAGE ON THE FIRST TWO LEVELS.  THE NUMBER OF PROPOSED RESIDENTIAL UNITS HAS NOT YET BEEN FINALIZED.
RENOVATION WORK TO INCLUDE SELECTIVE DEMOLITION, EXTERIOR REHABILITATION, ROOF REPLACEMENT, WINDOW
REPLACEMENT, INTERIOR REHABILITATION, AND THE CREATION OF NEW APARTMENT DWELLING UNITS AND ASSOCIATED
AMENITY AND LEASING SPACE.  NEW MECHANICAL, ELECTRICAL, PLUMBING, AND FIRE PROTECTION SYSTEMS WILL ALSO
BE CONSTRUCTED THROUGHOUT.

ZONING

EXISTING PROPOSED

MG - MANUFACTURING
GENERAL

PDD - PLANNED
DEVELOPMENT DISTRICT

USE GROUP

EXISTING PROPOSED

F-1
PARKING AREAS: S-2

APARTMENTS AND
ASSOCIATED SPACES: R-2
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     February 2, 2021 

 

To:  Nicole Crawford, Office of the Clerk of Council 

 

From:  Katherine Keough-Jurs, AICP, Director, Department of City Planning 

 

Copies to: Andy Juengling, AICP, Senior City Planner 

 

Subject: Emergency Ordinance – Zone Change and Concept Plan for 1333 Arlington 

Street (Crosley Building) in Camp Washington 

______________________________________________________________________________ 

 

The above referenced emergency ordinance is ready to be scheduled for Committee. We are 

requesting that this item be scheduled for the next available meeting of the Economic Growth & 

Zoning Committee. This item requires a public hearing following a required 14-day notification 

period by mail and in the City Bulletin. 

 

Included in this submission are the following items: 

1) The transmittal letter to the Economic Growth & Zoning Committee; 

2) A copy of the City Planning Commission staff report dated January 15, 2021; 

3) The Emergency Ordinance – Zone Change and Concept Plan for 1333 Arlington Street 
(Crosley Building) in Camp Washington; 

4) The mailing labels for notification of all property owners within the 400 feet of the zone 
change; and 

5) A copy of the mailing labels for your records 
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February 2, 2021 
 
Cincinnati City Council 
Council Chambers, City Hall 
Cincinnati, Ohio 45202 
 
Dear Members of Council: 
 
We are transmitting hereith an Emergency Ordinance captioned as follows: 

AMENDING the official zoning map of the City of Cincinnati to rezone certain real property located at 1333 
Arlington Street in the Camp Washington neighborhood from the MG, “Manufacturing General,” zoning district to 
Planned Development District No. 90, “Crosley Building.” 

 
Summary:  
The subject property, comprised of six parcels, is 1.562 acres in size, and located on the southeast corner of the 
intersection of Arlington Street and Sassafras Street (approximately 325’ east of Spring Grove Avenue), in the Camp 
Washington neighborhood. Crosley Renaissance, LLC, an ownership structure of Core Redevelopment and TWG 
Development, proposes to rehabilitate the existing structure into a mixed-use development consisting of affordable multi-
family residential units and commercial use. Crosley Renaissance, LLC is seeking Low-Income Housing Tax Credits 
(LIHTC), which requires an application to be submitted to the Ohio Housing Finance Agency (OHFA) in February 2021. 
OHFA requires that the property be properly zoned prior to the LIHTC application submission. As such, Crosley 
Renaissance, LLC requests a zone change from Manufacturing General (MG) to Planned Development (PD) at 1333 
Arlington Street in Camp Washington to permit the rehabilitation of the existing nine-story Crosley Radio Building into a 
175 – 250 dwelling unit multi-family residential building with commercial use on the first floor (and potentially the ninth 
floor) and a parking ratio of 0.75 – 1.5 parking spaces per unit. 

 
The City Planning Commission recommended the following on January 15, 2021 to City Council: 

ACCEPT the Concept Plan and Development Statement as submitted and; 
 
ADOPT the Department of City Planning Findings (detailed on page 9 of the staff report) and; 
 
APPROVE the proposed zone change at 1333 Arlington Street from Manufacturing General (MG) to Planned 
Development including the Concept Plan and Development Program Statement in Camp Washington. 
 
APPROVE the proposed Planned Development (PD) district that contains less than two-acres per Section 1429-
05 (a) of the Cincinnati Zoning Code as the subject site and building are existing, and the proposed reuse of the 
building and site are appropriate for a PD. 
 

Motion to Approve: Mr. Juech 
 
Seconded:  Ms. McKinney 
 
 
 
 
 

Ayes:  Mr. Smitherman 
  Ms. McKinney 
  Ms. Sesler 
  Mr. Juech 
  Mr. Samad 
  Mr. Eby 
  Ms. Stallworth   
 

THE CITY PLANNING COMMISSION 
 
 
 
 
_______________________________ 
Katherine Keough-Jurs, AICP, Director 
Department of City Planning 
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Honorable City Planning Commission                January 15, 2021 

Cincinnati, Ohio 

 

SUBJECT: A report and recommendation on a proposed zone change at 1333 Arlington Street from 

Manufacturing General (MG) to Planned Development (PD) including the Concept Plan and 

Development Program Statement in Camp Washington. 

 

GENERAL INFORMATION: 

Location: 1333 Arlington Street, Cincinnati, OH 45225 (Exhibit A) 

 

Petitioner: Sean S. Suder, Esq. 

  1010 Delta Avenue, Suite 1 

  Cincinnati, OH 45208 

 

Owner: Crosley Renaissance, LLC 

  1301 E. Washington Street, Suite 100 

  Indianapolis, IN 46202 

 

Request: To change the zoning of the property from Manufacturing General (MG) to Planned 

Development (PD) to allow for the adaptive reuse of the Crosley Radio Building as a 

mixed-use building with upper floor multi-family residential uses and ground floor 

commercial uses.  

 

EXHIBITS: 

Provided in addition to this report are the following exhibits: 

 Exhibit A Location Map 

 Exhibit B Petition for Zone Change 

 Exhibit C Zone Change Plat 

 Exhibit D Legal Description 

 Exhibit E Development Program Statement 

 Exhibit F Concept Plan 

 Exhibit G Camp Washington Business Association Letter 

 Exhibit H Coordinated Site Review Letter 

 Exhibit I Public Staff Conference Presentation 

 

BACKGROUND: 
The subject property, comprised of six parcels, is 1.562 acres in size, and located on the southeast 

corner of the intersection of Arlington Street and Sassafras Street (approximately 325’ east of Spring 

Grove Avenue), in the Camp Washington neighborhood. The site is the location of a nine-story 

building with a partial basement known as the Crosley Radio Building. This structure has been 

historically used as light industrial uses and has remained vacant for a number of years. The subject 

site is currently zoned Manufacturing General (MG). The area proposed to be rezoned, including the 

subject property and right-of-way, is 1.7305 acres in size.  

 

Crosley Renaissance, LLC, an ownership structure of Core Redevelopment and TWG Development, 

proposes to rehabilitate the existing structure into a mixed-use development consisting of affordable 

multi-family residential units and light commercial use. Crosley Renaissance, LLC is seeking Low-

Income Housing Tax Credit (LIHTC), which requires an application to be submitted to the Ohio 
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Housing Finance Agency (OHFA) in February 2021. OHFA requires that the property be properly 

zoned prior to the LIHTC application submission. As such, Crosley Renaissance, LLC requests a 

zone change from Manufacturing General (MG) to Planned Development (PD) at 1333 Arlington 

Street in Camp Washington to permit the rehabilitation of the existing nine-story Crosley Radio 

Building into an 175 – 250 dwelling unit multi-family residential building with light commercial use 

on the first floor (and potentially  the ninth floor) and a parking ratio of 0.75 – 1.5 parking spaces per 

unit. 

 

ADJACENT LAND USE AND ZONING: 

The property requested to be rezoned is currently zoned Manufacturing General (MG). The existing 

zoning and land use surrounding the subject site is as follows: 

 

North:  

Zoning:   Manufacturing General (MG) 

Existing Use:   Light Industrial 

  

East:    
Zoning:   Manufacturing General (MG) 

Existing Use:  Light Industrial and Vacant  

 

South:  
Zoning:   Manufacturing General (MG) 

Existing Use:   Light Industrial 

 

West: 
Zoning:   Manufacturing General (MG) 

Existing Use:   Light Industrial 

 

PROPOSED DEVELOPMENT: 

Crosley Renaissance, LLC currently owns the six parcels that make up the site. The site contains the 

existing Crosley Radio Building which was historically a light industrial use, but has remained vacant 

for several years. The proposed development is seeking a LIHTC award in May 2021. 

 

The proposed reuse of the structure is a mixed-use project that includes a unit count between 175 and 

250 dwelling units and light commercial use on the first floor and potentially the ninth floor. The 

residential units will be a mix of studio, one-, two-, and three-bedroom units. The petitioner 

anticipates affordability levels of 30%, 60%, and 80% area median income for the units. Residential 

units are intended as artist lofts, but the petitioner has indicated that this does not eliminate the 

possibility of providing units to non-artists. Artists will be given first preference for units as they 

become available. The intended use of the commercial space is for museum, restaurant, café, and 

artist storefront spaces, or similar uses. The commercial space is to be located on the ground floor, 

with the possibility for additional commercial space on the ninth floor.  

 

Building 

The existing structure is nine stories in height, and approximately 333,425 gross square feet in size. 

The petitioner is not proposing any additions to the existing structure as seen in the submitted Concept 

Plan (Exhibit F). The only modifications to the existing structure are the removal of existing features 

including windows and steel window frames, mechanical equipment and associated ductwork from 
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roof and facades, a two-story brick addition on the east elevation, infill at window openings on the 

north and east elevations, and  metal overhead dock doors and associated concrete dock and entrances 

on the west and south elevation. 

 

The first floor of the building will feature interior parking accessed via Sassafras Street to the west of 

the structure, and a lobby and leasing office at the northwest portion of the building with pedestrian 

entrances from Arlington Street. The second floor will be interior vehicular parking accessed via 

Arlington Street. The ninth floor features common space that consists of a fitness center, game room, 

community room, business center, two roof decks, and mechanical/storage rooms. The remaining 

floors will be used as multi-family residential units. 

 

Parking and Circulation 

The proposed Concept Plan includes parking spaces in a portion of the first and second floors of the 

structure, on-site immediately to the west and south of the structure, and the use of an off-site surface 

lot at the northeast corner of Colerain Avenue and Sassafras Street. Vehicular ingress/egress to the 

interior parking on the second floor of the structure will be from Arlington Street, while the 

ingress/egress to the interior parking on the first floor of the structure will be from Sassafras Street 

(to the west of the structure). The petitioner indicates an overall parking ratio of 0.75 – 1.5 parking 

spaces per unit. The final parking ratio will be based upon the finalized number of dwelling units. 

The plan also includes bicycle parking within the first floor of the structure.  

 

Open Space, Landscaping, and Buffering 

Final landscaping and buffering will be submitted with the Final Development Plan. The 

Development Program Statement outlines that the largest building envelope for the site is 44,043 

square feet, which results in 23,997.72 sq. ft. of open space (35% of the site). Because the proposal 

is the reuse of the existing structure, the development is limited in the amount of open space that can 

be preserved or added to the site. 

 

Schedule 

The petitioner has provided the following as an estimated timeline of funding and construction for 

the project: 

 

 February 2021   9% and 4% LIHTC Application 

 May 2021   9% and 4% LIHTC Award 

 September 2021  State and Federal Historic Applications 

 March 2022   State and Federal Historic Awards 

 TBD    Estimated City of Cincinnati HOME Award 

 TBD    Estimated Federal Home Loan Bank Award  

 October 2022   Closing 

 October 2022   Construction begins 

 July 2024   Construction completion 

 

BASIC REQUIREMENTS OF A PLANNED DEVELOPMENT DISTRICT: 

Per §1429-05 of the Cincinnati Zoning Code, Basic Requirements, PD Districts and development 

within PD Districts must comply with the following: 

a. Minimum Area – The minimum area of a PD must be two contiguous acres. 
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The proposed zone change area is 1.7305 contiguous acres (Exhibit A and C). Per 

Section 1429-05 (a) of the Zoning Code, “Council may approve a PD District that 

contains less than the minimum acreage required for an area on an affirmative 

recommendation of the City Planning Commission, finding that special site 

characteristics exist and the proposed land uses justify development of the property as 

a PD.” Therefore, the petitioner is seeking relief of 0.2695 acres to allow the 1.7305-

acre site to meet the minimum two acre area criteria for a PD. 

b. Ownership – Evidence that the applicant has sufficient control over the tract of land to 

affect the proposed plan, including a list of all ownership and beneficial interests in the 

tract of land and the proposed development are required. 

All of the properties within the proposed zone change are owned by Crosley 

Renaissance, LLC, which is an ownership structure that is 49% owned by Core 

Redevelopment, and 51% owned by TWG Development. Upon the LIHTC funding 

award, Core Redevelopment has agreed to sell their stake in the property to TWG 

Development, who is the developer of the proposed project. 

c. Multiple buildings on a lot – More than one building is permitted on a lot. 

The submitted Concept Plan and Development Program Statement indicates reuse of 

the existing nine-story, 333,425 square foot building. There are no additional buildings 

proposed as part of the Concept Plan (Exhibit F).   

d. Historic Landmarks and Districts – Whenever a Planned Development application is 

filed for a property wholly or partially located within a historic landmark, historic district, 

or involving a historic structure, the Historic Conversation Board shall advise the City 

Planning Commission relating to approval of the Final Development Plan. 

The property is a National Registered Historic Landmark however it is not a Local 

Landmark. Therefore, the City Planning Commission does not require Historic 

Conservation Board guidance related to approval of the Final Development Plan. The 

National Registered Historic Landmark allows the petitioner to apply for Historic Tax 

Credits for the rehabilitation of the structure. 

e. Hillside Overlay Districts – Whenever a Planned Development application is filed for a 

property wholly or partially located within a Hillside Overlay District, the City Planning 

Commission shall approve the Final Development Plan. 

The subject property is not located with a Hillside Overlay District.  

f. Urban Design Overlay District – Whenever a Planned Development application is filed 

for a property wholly or partially located within an Urban Design Overlay District, the 

City Planning Commission shall approve the Final Development Plan. 

The subject property is not located within an Urban Design Overlay District. 

 

CONCEPT PLAN AND DEVELOPMENT PROGRAM STATEMENT: 

According to §1429-09 of the Cincinnati Zoning Code, Concept Plan and Development Program 

Statement, a petition to rezone a property to PD must include a Concept Plan and Development 

Program Statement (Exhibits E and F).  The purpose is to describe the proposed use or uses to be 

conducted in the PD District.  The Concept Plan and Development Program Statement must include 

text or diagrams that specify: 
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a. Plan Elements – A survey of the tract to be developed, providing a metes and bounds 

description of the property and the survey of property lines and total acreage. 

Additionally, the plan should include the location in general terms, of land areas to be 

developed, including: type and description of proposed land uses, buildings and 

structures; street rights-of-way and driveways; parcel boundaries and proposed lots, 

including set back lines; building heights; pedestrian circulation systems and open space 

or other facilities; and proposed topography, drainage, landscaping and buffer plantings. 

The petitioner has submitted a Development Program Statement (Exhibit E) and 

Concept Plan (Exhibit F) that includes sufficient information regarding proposed uses, 

building location, street access, pedestrian circulation systems, and open space and 

landscaping. See Proposed Development for more information. 

b. Ownership – Evidence that the applicant has sufficient control over the tract of land to 

affect the proposed plan, including a list of all ownership and beneficial interests in the 

tract of land and the proposed development. 

Crosley Renaissance, LLC currently owns all six parcels that make up the proposed 

zone change site.  

c. Schedule – Time schedule of projected development, if the total site is to be developed in 

phases or if construction is to extend beyond a two-year time period. 

The petitioner has provided a schedule for the proposed development. The estimated 

timeline provided as part of the Concept Plan and Development Program Statement is 

outlined in the Proposed Development section of this report. An approval of the 

Concept Plan and Development Program Statement would lapse two years from its 

effective date unless a Final Development Plan is approved, or the City Planning 

Commission approves an extension per Sec. 1429-11.  

d. Preliminary Reviews – A preliminary review of geo-technical, sewage, water, drainage 

and refuse collection. 

The proposed development was reviewed by departments during the Coordinated Site 

Review process, including the City’s Department of Buildings and Inspections (B&I),  

Metropolitan Sewer District (MSD), Stormwater Management Utility (SMU), Fire 

Department, Department of Transportation and Engineering (DOTE), and Greater 

Cincinnati Water Works (GCWW). MSD and SMU noted that a Utility Plan and 

Detention Plan would be required prior to permitting. These plans will be submitted 

as part of the Final Development Plan.  

e. Density and Open Space – Calculations of density and open space area. 

The Development Program Statement indicates a total unit count between 175 and 220 

dwelling units on the 1.562 acre-site (this area does not include the portion of the zone 

change within the right-of-way) which results in a density range of 112 – 160 

units/acre. The exact density will be calculated once the final number of dwelling units 

is determined as part of the Final Development Plan submittal. Additionally, the 

Development Program Statement explains that 35% of the site will be preserved as 

open space. The structure currently exists, and the petitioner is not proposing any 

building additions or additional impervious surface to the site. A landscape plan will 

be required as part of the Final Development Plan submittal.  
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FINAL DEVELOPMENT PLAN: 

Pursuant to §1429-13 of the Cincinnati Zoning Code, a Final Development Plan shall be submitted to 

the City Planning Commission after approval of the Concept Plan and Planned Development 

designation by City Council. 

 

A Final Development Plan must be filed for any portion of an approved Concept Plan that the 

petitioner wishes to develop; this plan must conform substantially to the approved Concept Plan and 

Development Program Statement. The Final Development Plan requirements anticipate changes from 

the Concept Plan by requiring significantly more detail. Approval of the Final Development Plan 

would allow the petitioner to obtain the necessary permits to proceed with development. The process 

allows the City Planning Commission to authorize staff to approve Minor Amendments that might be 

necessary and establishes the process for Major Amendments that must be reviewed and approved. 

 

COORDINATED SITE REVIEW: 

The proposed zone change and Concept Plan went through Coordinated Site Review as a 

Development Design Review. A Coordinated Site Review Advisory Team meeting was held on 

December 8, 2020. A meeting with the petitioner and project partners was held on December 15, 

2020, to allow the petitioner the opportunity discuss the comments outlined by each of the 

departments. No objections were voiced regarding the zone change or Concept Plan, however, 

additional requirements need to be met before permits are obtained. The full letter is attached as 

Exhibit H. Below is an outline of the major additional requirements that will be addressed in the Final 

Development Plan:  

 The Metropolitan Sewer District (MSD) outlined that a utility site plan will be required to be 

submitted and reviewed in order to obtain permits.  

 Stormwater Management Utility (SMU) requires a detention system for the site, a grading 

plan, an erosion and sediments control plan, and a utility site plan prior to permitting. 

 The Office of Environment and Sustainability (OES) indicated that environmental approval 

will be necessary if the project seeks City qualified incentives. Additionally, proper 

remediation measures should be taken due to the age and prior use of the building. 

 The Department of Transportation and Engineering (DOTE) outlined that the proposed 

perpendicular parking spaces on Sassafras Street use a City of Cincinnati parcel for access, 

and that permission will be needed.  

The petitioner received a copy of the comments from each of the departments and will be working 

with the departments to address these requirements prior to submitting a Final Development Plan.   

 

PUBLIC COMMENT: 

The Department of City Planning held a Public Staff Conference on the proposed zone change on 

December 10, 2020. Notices were sent to property owners within a 400-foot radius of the subject 

property and the Camp Washington Community Council. There was a total of 16 community 

members were in attendance along with the petitioner and development team. During the staff 

conference, the development team provided an overview of previous related projects that have 

completed, engagement that has taken place with the neighborhood, and a summary of the proposed 

project. 
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During the discussion portion of the Public Staff Conference, members of the community voiced 

support for the project. There were questions raised about the changes that have occurred over the 

years regarding the number of units decreasing to the amount that is currently proposed under the 

Concept Plan and Development Program Statement. TWG Development indicated that this is due to 

the market demand of unit size which necessitates larger units thus decreasing the total number. 

Members of the community asked for clarification regarding the location of parking within the 

structure and the location of the off-site parking lot at the northeast corner of Colerain Avenue and 

Sassafras Street. Additional questions from those in attendance were related to the location of the 

commercial space on the first floor and ninth floor. The petitioner clarified that there is less than 1,000 

sq. ft. available on the first floor, and that the ninth floor has more flexibility, which will be more 

clearly defined at time of Final Development Plan. Discussion also took place regarding the various 

funding mechanisms that the petitioner will be seeking and the timing impacts between application, 

awarding of funding, and start of construction.  

 

A letter of support regarding the proposed zone change and Concept Plan was submitted to the 

Department of City Planning from the Camp Washington Business Association (Exhibit G). All 

property owners within a 400-foot radius of the subject property and the Camp Washington 

Community Council were notified of the January 15, 2021 City Planning Commission meeting.  

 

CONSISTENCY WITH PLANS:  

Plan Cincinnati (2012) 

The proposed zone change is consistent with the Goal in the Live Initiative Area of Plan Cincinnati 

(2012) to “Provide a full spectrum of housing options, and improve housing quality and affordability” 

(p. 164) and the Strategy to “Provide quality healthy housing for all income levels” (p. 165). The 

proposed project is seeking LIHTC to allow for the inclusion of affordable units at 30%, 60%, and 

80% of the area median income (AMI)  

 

The proposal is also consistent with the Sustain Initiative Area’s Goal to “Preserve our natural and 

built environment,” the Strategy in the Sustain Initiative Area to “Preserve our built history” (p. 205), 

specifically Action Step to “Preserve our built history with new development incentives and 

regulatory measures” (p. 205) as the proposed zone change would allow for the reuse of the historic 

Crosley Radio Building. 

 

Made in Camp (2017) 

The proposed zone change, Concept Plan and Development Program Statement is consistent with 

many aspects of Camp Washington’s Made in Camp neighborhood plan. Made in Camp identifies 

key structures for conversion from industrial to other uses that would better suit the goals of the 

neighborhood. The Crosley Radio Building is explicitly identified as one of the conversion projects; 

the reuse of this building with affordable units for artists has been contemplated and planned by the 

petitioner and the neighborhood dating back to the drafting of this plan (p. 24). 

 

Additionally, the plan identifies the “Addition of mixed use and office uses along Colerain Avenue 

north of Bates” (p. 40) as part of the Land Use Recommendations. The Proposed Land Use Plan (p. 

41) specifically identifies the subject site as mixed-use. 
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CITY PLANNING COMMISSION ACTION: 

According to §1429-11(a) of the Cincinnati Zoning Code, the City Planning Commission may 

recommend approval or conditional approval, with restrictions on the establishment of a PD District 

on finding that all of the following circumstances apply: 

 

1. The PD Concept Plan and Development Program Statement are consistent with 

applicable plans and policies and is compatible with surrounding development; 

 

The proposed uses are compatible with the surrounding land use patterns. While 

adjacent property uses are light industrial, the proposed reuse of the Crosley Radio 

Building as artist loft multi-family residential and light commercial use is consistent 

with Plan Cincinnati and Camp Washington’s Made in Camp neighborhood plan (See 

Consistency with Plans section of this report).  

 

2. The PD Concept Plan and Development Program Statement enhance the potential for 

superior urban design in comparison with the development under the base district 

regulations that would apply if the plan were not approved; 

 

The proposed Planned Development would permit the adaptive reuse of an existing, 

historically and architecturally significant, vacant structure. The proposed reuse of the 

structure as a mixed-use building with artist loft multi-family residential units and light 

commercial uses would not be permitted under the existing MG zoning district. The 

proposed Concept Plan and Development Program Statement allow for the reuse of 

this structure that has high visibility and is identified as a key project in Camp 

Washington’s Made in Camp neighborhood plan, which would not otherwise be able 

to be approved under the current base district.  

 

3. Deviations from the base district regulations applicable to the property at the time of the 

PD application are justified by compensating benefits of the PD Concept Plan and 

Development Program Statement; 

 

The proposed mixed-use project is not permitted within the existing zoning district. 

The PD zoning district allows for the reuse of the structure in a feasible and innovative 

manner, meets goals identified by the neighborhood, and increases community 

involvement through the Planned Development process. 

 

4. The PD Concept Plan and Development Program Statement includes adequate provisions 

for utility services, refuse collection, open space, landscaping, pedestrian circulation and 

traffic circulation, building design and building location. 

 

All aspects are outlined in the Concept Plan and Development Program Statement as 

submitted or will be detailed in the Final Development Plan. See Proposed 

Development section for more detail.  

 

ANALYSIS: 

The proposed zone change from MG to PD with the Concept Plan to use the existing nine-story 

Crosley Radio Building as a mixed-use structure consisting of multi-family residential and light 

commercial uses is appropriate. Under the existing MG zoning, multi-family residential is not a 
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permitted use. The only other mechanism to allow for the reuse of this building as mixed use with 

multi-family residential would be for the petitioner to seek a use variance under Section 1445-16 of 

the Zoning Code. However, the petitioner is seeking LIHTC to assist in funding the project, which 

requires the appropriate zoning be in place in order for the funds to be awarded. 

 

The preservation and reuse of the Crosley Radio Building is also a key component of the Camp 

Washington Made in Camp neighborhood plan. The reuse of the structure as a mixed-use building 

consisting of 175 to 220 residential dwelling units will increase the population of the Camp 

Washington neighborhood. This will add to the support and viability of the neighborhood’s business 

district, located approximately a half-mile to the south (via Colerain Avenue). 

 

The Department of City Planning believes that a Planned Development is an appropriate zoning 

designation for this site as it allows for continued public engagement through all phases of the 

development. Staff also believes that special site characteristics exist and the proposed land uses 

justify development of the property as a PD with an area less than the minimum two-acres as the 

proposed reuse of the structure as a mixed-use building is not feasible under the existing base zoning 

district. Additionally, because structure currently exists, no additional surrounding properties are 

necessary for the feasible reuse of the structure, and adjacent properties have operating uses, the site 

size is constrained from meeting the contiguous two acre minimum size requirement for a PD. 

 

A Planned Development also provides assurance to the City and the community of the intended uses 

and scale of the development. The Planned Development process ensures that any significant 

modification to this would constitute as a Major Amendment to the Concept Plan and require public 

engagement and a public hearing process.  

 

FINDINGS: 

It is the opinion of staff of the Department of City Planning that the Concept Plan and Development 

Program Statement are in compliance with §1429-05 and §1429-11 (a) City Planning Commission 

Action. The proposal is consistent with the purpose of the Planned Development District Regulations. 

 

CONCLUSIONS: 
The staff of the Department of City Planning supports the proposed zone change from Manufacturing 

General (MG) to Planned Development (PD) including the Concept Plan and Development Program 

Statement for the following reasons: 

 

1. The zone change and Concept Plan is consistent with the Goals in the Live Initiative Area and 

a Goal, Strategy, and Action Step in the Sustain Initiative Area of Plan Cincinnati. It is also 

directly consistent with a project identified in Camp Washington’s Made in Camp 

neighborhood plan.   

 

2. The PD zoning is appropriate in this area as the proposed development does not conform with 

existing zoning. The zone change and Concept Plan are necessary to establish a PD that allows 

for the adaptive reuse of the existing Crosley Radio Building as a mixed-use building with 

both multi-family residential and light commercial uses.  

 

3. The PD zoning district requires a more extensive public process than a regular zone change, 

which will allow community members to have additional opportunities to be heard during the 

Final Development Plan for the proposal. 
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RECOMMENDATION: 

The staff of the Department of City Planning recommends the City Planning Commission take the 

following actions: 

 

1) ACCEPT the Concept Plan and Development Program Statement as submitted; 

 

2) ADOPT the Department of City Planning Findings as detailed on page 9 of this report; 

and 

 

3) APPROVE the proposed zone change at 1333 Arlington Street from Manufacturing 

General (MG) to Planned Development (PD) including the Concept Plan and 

Development Program Statement in Camp Washington. 

 

Respectfully submitted:     Approved:     

 

 

 

 

Andy Juengling, AICP, Senior City Planner   Katherine Keough-Jurs, AICP, Director 

Department of City Planning     Department of City Planning 
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February 2, 2021 

   

To:    Mayor and Members of City Council    202100192 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Emergency Ordinance – Amending Zoning at 4164 Dane Avenue in Northside  

 

 

Transmitted is an Emergency Ordinance captioned: 

 

AMENDING the official zoning map of the City of Cincinnati to rezone the real property 

located at 4164 Dane Avenue in the Northside neighborhood from the MG, “Manufacturing 

General,” zoning district to Planned Development District No. 91, “Northside Scholar 

House.” 

 

The City Planning Commission recommended approval of the amendment at its January 15, 2021 

meeting. 

 

Summary: 

Urban Sites, the petitioner, proposes to develop the site into a Scholar House, a living-learning 

program for low-income single parents and their children. The petitioner has a purchase option 

with the owner, Dane Property LLC, which is tied to a Low-Income Housing Tax Credit (LIHTC) 

application to be submitted to the Ohio Housing Finance Agency (OHFA) in February 2021. 

OHFA requires that the property be properly zoned prior to the LIHTC application submission. 

As such, Urban Sites requests a zone change from Manufacturing General (MG) to Planned 

Development (PD) at 4164 Dane Avenue in Northside to permit a three-story structure with 45-

55 units of multi-family residential, a day care center, and 45-60 parking spaces. 

 

The City Planning Commission recommended the following on January 15, 2021, to City Council: 

 

1) ACCEPT the Concept Plan and Development Program Statement as submitted; 

 

2) ADOPT the Department of City Planning Findings as detailed on page 8 of this report; 

and 

 

3) APPROVE the proposed zone change at 4164 Dane Avenue from Manufacturing 

General (MG) to Planned Development (PD) including the Concept Plan and 

Development Program Statement in Northside. 

. 

 

 

cc:   Katherine Keough-Jurs, AICP, Director, Department of City Planning 
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DBS 

 

 

- 2021 

 

 

AMENDING the official zoning map of the City of Cincinnati to rezone the real property located 

at 4164 Dane Avenue in the Northside neighborhood from the MG, “Manufacturing General,” 

zoning district to Planned Development District No. 91, “Northside Scholar House.” 

 

WHEREAS, Dane Property, LLC (“Owner”) owns the real property located at 4164 Dane 

Avenue in the Northside neighborhood (“Property”), which property is comprised of five parcels 

totaling approximately 3.95 acres; and  

 

WHEREAS, the Property currently contains a warehouse and a very large concrete slab 

that together are currently used as a pallet repair and paper recycling facility; and 

 

WHEREAS, Urban Sites (“Petitioner”), with the consent of the Owner, is seeking to 

develop the Property as the “Northside Scholar House,” which would entail the construction of a 

three-story multi-family building with 45-55 dwelling units and a preschool at the southwest corner 

of the Property along Knowlton Street and Dane Avenue and a surface parking lot with 45-60 

parking spaces to the north of the building (“Project”); and  

 

WHEREAS, the Project would house a living-learning program that provides housing and 

rental subsidies to low-income single parents enrolled full-time at local universities in order to 

help them obtain four-year degrees and better economic outcomes; and 

 

WHEREAS, the Petitioner has sufficient control over the Property to affect the proposed 

plan, and rezoning the Property from the MG, “Manufacturing General,” zoning district to Planned 

Development District No. 91, “Northside Scholar House,” would permit the construction of the 

Project and assist with the Petitioner’s pursuit of Low-Income Housing Tax Credits from the Ohio 

Housing Finance Agency; and 

 

WHEREAS, the Petitioner has submitted a concept plan and development program 

statement for the Project, which concept plan and development program statement describe the 

land use and development regulations that will govern the Project and which documents otherwise 

meet the requirements of Cincinnati Municipal Code Section 1429-09; and  

 

WHEREAS, in addition to providing use and development regulations for the Project, the 

development program statement would permit the Property to continue to be used and developed 

consistent with the provisions of the MG, “Manufacturing General,” zoning district to permit the 

current operations on the Property to continue as legally conforming uses while the Petitioner 

pursues the development of the Project; and  

 

WHEREAS, on January 15, 2021, the City Planning Commission approved the rezoning 

of the Property from the MG, “Manufacturing General,” zoning district to Planned Development 
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District No. 91, “Northside Scholar House," upon a finding that: (i) the Petitioner’s concept plan 

and development program statement are consistent with applicable plans and policies and are 

compatible with surrounding development; (ii) the concept plan and development program 

enhance the potential for superior urban design by allowing residential and preschool uses through 

coordinated development of five parcels and by allowing the flexibility for the continued use of 

the Property as a manufacturing site pending its redevelopment; (iii) deviations from the base 

district regulations applicable to the property at the time of the Petitioner’s application are justified 

by compensating benefits of the concept plan and development program statement; and (iv) the 

concept plan and development program statement include adequate provisions for utility services, 

refuse collection, open space, landscaping and buffering, pedestrian circulation, traffic circulation, 

building design, and building location; and 

 

WHEREAS, a committee of the Council held a public hearing on the proposed rezoning of 

the Property following due and proper notice pursuant to Cincinnati Municipal Code Section 111-

1, and the committee approved the rezoning, finding it in the interest of the general public’s health, 

safety, morals, and welfare; and 

 

WHEREAS, the Project is consistent with the “Live” Initiative Area of Plan Cincinnati 

(2012), which includes the goal to “provide a full spectrum of housing options and improve 

housing quality and affordability” (page 164) and relies on the strategy of “[t]arget[ing] investment 

to geographic areas where there is already economic activity” (p.115); and  

 

WHEREAS, the Project is further consistent with the Northside Comprehensive Land Use 

Plan (2014), including its aim to “[f]ocus revitalization on existing centers of activity” (p. 46) and 

its guiding geographic principle to “[m]aximize industrial reinvestment in existing industrial 

areas” (p. 50); and  

 

WHEREAS, the Council considers the establishment of Planned Development District No. 

91, “Northside Scholar House,” to be in the best interests of the City and the general public’s 

health, safety, morals, and welfare; now, therefore, 

 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 

Section 1.  That the Council hereby adopts as its own independent findings the Department 

of City Planning and the Cincinnati Planning Commission’s findings that the planned development 

proposed by the petitioner Urban Sites for the real property located at 4164 Dane Avenue in the 

Northside neighborhood (“Property”) conforms to the requirements of Cincinnati Municipal Code 

Sections 1429-05, 1429-09, and 1429-11. 

Section 2.  That the shape and area of the City’s official zoning map in the location of the 

Property, which real property is identified on the map attached hereto as Exhibit “A” and made a 

part hereof, and which real property is more particularly described on Exhibit “B”, attached hereto 
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and made a part hereof, is hereby amended from the MG, “Manufacturing General,” zoning district 

to Planned Development District No. 91, “Northside Scholar House” (“PD-91”).   

Section 3.  That the development program statement, attached hereto as Exhibit “C” and 

made a part hereof, and the concept plan, attached hereto as Exhibit “D” and made a part hereof, 

are hereby approved.  The approved development program statement and concept plan, which 

include the incorporation of the provisions of Cincinnati Municipal Code Chapter 1413, 

“Manufacturing Districts,” in addition to other more specific provisions, shall govern the use and 

development of the Property during the effective period of the PD-91. 

Section 4.  That, should PD-91 lapse pursuant to provisions of Cincinnati Municipal Code 

Chapter 1429, “Planned Development Districts,” the Property shall revert to the MG, 

“Manufacturing General,” zoning district in effect immediately prior to the effective date of PD-

91.  

Section 5. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 

immediate need to allow the petitioner to make timely application to the Ohio Housing Finance 

Agency for the upcoming round of Low-Income Housing Tax Credit award before the February 

11, 2021 deadline. 

 

Passed: ______________________________, 2021 

 

 

       ____________________________________ 

             John Cranley, Mayor  

 

 

Attest: _______________________________ 

   Clerk 
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McLean, Samantha

From: Tara Murdock <tlmurdock29@gmail.com>

Sent: Tuesday, January 12, 2021 4:15 PM

To: McLean, Samantha

Subject: Re: [External Email] Dane project

I spoke with Tim voicing my concerns, he was very open listening to what I had to say. My concern is not with the 
women or children, it’s with the boyfriends. I asked him has this been an issue at other locations, he said yes at times. I 
appreciate him being honest. 
 
My biggest concern is how is this property going to be managed?  Having recently left OTR for this reason, I’m gravely 
concerned because OTR housing did nothing to help the situation. As many times as I spoke with the caseworker & the 
head of OTR housing, all they said was “It’s difficult to evict someone.”  We finally had to get attorneys involved to evict 
the young lady across the street who was part of a prostitution/drug ring. It took a year and a half to get her evicted. I 
lost count of how many times the police/fire department/ambulance was there in the middle of the night dealing with 
drug overdoses. The same cast of characters would be back at it days later.  
I lost count of how many times the police were called due to fights in front of the building. It was constant. These are my 
concerns.  
I said I would feel comfortable if they had an overnight security guard, a physical presence say between the hours of 
midnight to 5 AM & he said it’s not in the budget. 
 
Anyway, I sincerely appreciate you contacting me. If it’s planned and managed properly, it can be good for all of us. If 
this passes, I pray this will be the outcome. 
 
Thank you again Samantha, I look forward to Fridays meeting. 
 
 
On Tue, Jan 12, 2021 at 12:46 PM Tara Murdock <tlmurdock29@gmail.com> wrote: 
Thank you Samantha... 
 
On Tue, Jan 12, 2021 at 12:04 PM McLean, Samantha <Samantha.McLean@cincinnati-oh.gov> wrote: 

Hi Tara, 

  

Noted! I will sign you up for the meeting. You will receive a link sometime on Thursday.  

  

Best, 

Samantha  

  

Samantha McLean | City Planner 
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3650 REDBANK ROAD LLC 

400 PIKE ST 

CINCINNATI OH 45202 

 

 4121 DANE LLC 

5535 COLERAIN AVE 

C/O RAW PROPERTY MANAGEMENT 

CINCINNATI OH 45239 

 

 ARMSTRONG TRENELL 

9322 ROUND TOP DR 

CINCINNATI OH 45251 

 

ARNETT KAREN 

7373 HICKMAN ST 

CINCINNATI OH 45231 

 

 ASHCRAFT ANTHONY F 

1312 VANDALIA AVE 

CINCINNATI OH 45223 

 

 BAKER JAMES H III & JILL K 

1301 CHASE AVE 

CINCINNATI OH 45223 

 

BAKIE ADRIAN 

4167 MAD ANTHONY ST 

CINCINNATI OH 45223 

 

 BALTIMORE & OHIO RAILROAD 

COMPANY 

500 WATER ST 

JACKSONVILLE FL 32202 

 

 BLACKWELL RAHSHANN K 

693 WINDINGS LN 

CINCINNATI OH 45220 

 

BOWMAN CHRISTINA 

212 S VINE ST 

HARRISON OH 45030 

 

 BRAUCH WESLEY A JR 

4251 FERGUS ST 

CINCINNATI OH 45223 

 

 BUCKEYE HOLDINGS LLC 

2587 CAMINO CHUECO 

SANTA FE NM 87505 

 

CHRISTIAN ALEX D 

1315 KNOWLTON ST 

CINCINNATI OH 45223-2124 

 

 CINCINNATI CAPITAL PARTNERS 280 

LLC 

P O BOX 2024 

CINCINNATI OH 45220 

 

 CINCINNATI CAPITAL PARTNERS 280 

LLC 

161 27TH AVE 

SAINT PETERSBURG FL 33704 

 

CINCINNATI CAPITAL PARTNERS 344 

LLC 

42 INDIANA AVE 

NEWPORT KY 41075 

 

 DANE PROPERTY LLC 

7430 INDUSTRIAL ROAD 

FLORENCE KY 41042 

 

 DANIELS DAVID 

2366 VERA AVE 

CINCINNATI OH 45237 

 

EDGAR CONSTRUCTION LLC TR OF 

TRUST 169 

9468 TOWNE SQUARE AVE 

CINCINNATI OH 45242 

 

 FENING SOPHIA A & JONATHAN R LUZ 

MEDINA 

1312 BOYD ST 

CINCINNATI OH 45202 

 

 FISCHER MICHAEL G & EMILY VERBA 

4143 DANE AVE 

CINCINNATI OH 45223 

 

GREENE SHARON L 

4122 CHAMBERS ST 

CINCINNATI OH 45223-2155 

 

 HAMILTON COUNTY COMMRS BOARD 

OF 

138 E COURT ST 

ROOM 603 

CINCINNATI OH 45202 

 HAMILTON COUNTY LAND 

REUTILIZATION CORPORATION 

3 EAST FOURTH ST 

STE 300 

CINCINNATI OH 45202 

HAT TRICK HOMES LLC 

P O BOX 255 

MAINEVILLE OH 45039 

 

 HOME CPR LLC 

7723 TYLERS PLACE BLVD 

#293 

WEST CHESTER OH 45069 

 

 JENNARATOR LLC 

1675 BRUNNERWOOD DR 

CINCINNATI OH 45238 

 

JONES JORDAN 

1308 CHASE AVE 

CINCINNATI OH 45223 

 

 JOSHI BHAVIK R 

1307 CHASE AVE 

CINCINNATI OH 45223 

 

 KARAUS RICHARD E 

1308 APJONES ST 

2ND FL 

CINCINNATI OH 45223 
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KINKELE MICHELE 

1315 VANDALIA AVE 

CINCINNATI OH 45223-2523 

 

 KLISH MARTIN  & DARAL D WALKEJ 

1311 BOYD ST 

CINCINNATI OH 45223-2113 

 

 KOMER JEREMY 

1325 CHASE AVE 

CINCINNATI OH 45223 

 

MASON LEROY 

4176 CHAMBERS ST 

CINCINNATI OH 45223-2172 

 

 MAYNARD SHAILAH & JOHN MICHAEL 

STANKOVICH 

448 MYRTLE AVE 

#2 

BROOKLYN NY 11205 

 MCINTOSH BEN R 

4162 CHAMBERS ST 

CINCINNATI OH 45223-2172 

 

MCMULLEN JOHN 

477 BRANCH HILL 

LOVELAND OH 45140 

 

 MEYER ROBERT J 

4172 CHAMBERS ST 

CINCINNATI OH 45223-2172 

 

 MILLER DARNELL KALEN 

2270 MADISON RD 

UNIT 32 

CINCINNATI OH 45208 

 

MLS HOMES LLC 

4159 DANA AVE 

CINCINNATI OH 45223 

 

 MLS HOMES LLC 

4159 DANE AVE 

CINCINNATI OH 45223 

 

 MM RETIREMENT PROPERTIES LLC 

3189 PRINCETON RD 

# 298 

HAMILTON OH 45011 

 

MOUCH DANIEL J 

4636 HOWARD AVE 

CINCINNATI OH 45223 

 

 MURDOCK TARA 

4173 DANE AVE 

CINCINNATI OH 45223 

 

 MURPHY MICHAEL J 

8809 BLUEJAY VIEW DR 

CLEVES OH 45002 

 

NORTHSIDE LLC 

10801 EVENDALE DR 

CINCINNATI OH 45241 

 

 OHANA PROPERTIES LLC 

4141 ROSE HILL AVE 

CINCINNATI OH 45223 

 

 OMEARA WILLIAM F IV 

1310 KNOWLTON ST 

CINCINNATI OH 45223 

 

ORLOWSKI ANDREA J & CHRISTINA N 

GORSUCH 

1321 CHASE AVENUE 

CINCINNATI OH 45223 

 

 P J FRENCH PROPERTIES LLC 

10289 WILLOW DR 

LOVELAND OH 45140 

 

 PORGIEMAN PROPERTIES INC 

PO BOX 58279 

CINCINNATI OH 45258 

 

RE PARTNERS LLC 

4275 SPRING GROVE AVE 

CINCINNATI OH 45223 

 

 REAJ INVESTMENTS LLC 

2344 KEMPER LN 

UNIT 68011 

CINCINNATI OH 45206 

 

 RED DOG REALTY LLC 

4014 SPRING GROVE AVE 

CINCINNATI OH 45223 

 

RIDDICK ERICA M 

1314 VANDALIA AVE 

CINCINNATI OH 45223 

 

 ROE-BLEH AMBER M 

4141 DANE AVE 

CINCINNATI OH 45223 

 

 ROTEX GLOBAL LLC 

1230 KNOWLTON ST 

CINCINNATI OH 45223 

 

SALVATION ARMY THE 

4220 DANE AVE 

CINCINNATI OH 45223 

 

 SAWYER DAVID 

7335 PARK AVE 

CINCINNATI OH 45231 

 

 SCHNEIDER NICHULAS & SAMUEL 

4133 DANE AVE 

CINCINNATI OH 45223 
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SHAW ROBERT & DEBBIE 

4170 CHAMBERS ST 

CINCINNATI OH 45223 

 

 SINCLAIR THOMAS 

3458 RUTHER AVE 

CINCINNATI OH 45217 

 

 SPIKE PROPERTIES LLC 

1326 KNOWLTON ST 

CINCINNATI OH 45223 

 

STANKOVICH JOHN MICHAEL & 

SHAILAH MAYNARD 

1311 CHASE AVE 

CINCINNATI OH 45223 

 

 T & J NORTHSIDE PROPERTIES LLC 

1234 ELLIS ST 

CINCINNATI OH 45202 

 

 UNGER CAROLYN J 

7695 GAINES RD 

CINCINNATI OH 45239 

 

WEYBRIDGE PROPERTIES LLC 

7672 MONTGOMERY RD 

#211 

CINCINNATI OH 45236 

 

 WIETHE LAUREN A 

1309 KNOWLTON ST 

CINCINNATI OH 45223 

 

 WIZER MICHAEL 

1 MOLINE CT 

CINCINNATI OH 45223 

 

WYNN MONROE JR & MARY B 

4135 DANE AVE 

CINCINNATI OH 45223-1851 

 

 URBAN SITES 

1209 SYCAMORE ST 

CINCINNATI OH 45202 

 

 NORTHSIDE COMMUNITY COUNCIL 

PO BOX 19398 

CINCINNATI OH 45219 
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February 2, 2021 

   

To:    Mayor and Members of City Council    202100195 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Emergency Ordinance – Amending Zoning at 548 and 588 Blair Avenue in 

Avondale 

 

 

Transmitted is an Emergency Ordinance captioned: 

 

AMENDING the official zoning map of the City of Cincinnati to rezone certain real 

property commonly known as 548 and 588 Blair Avenue from the RMX, “Residential 

Mixed,” zoning district to the RM-0.7, “Residential Multi-Family,” zoning district to 

facilitate the development of a multi-family apartment building in the Avondale 

neighborhood. 

 

The City Planning Commission recommended approval of the amendment at its January 15, 2021 

meeting. 

 

Summary: 

The petitioner, Kingsley + Company, requests a zone change at 548 and 588 Blair Avenue in 

Avondale from RMX (Residential Mixed) to RM-0.7 (Residential Multi-family) to permit the 

construction of a four-story, multi-family residential building with 44 units. The subject property 

is 1.291 acres and located just west of the intersection of Reading Road and Blair Avenue. The 

area is characterized by a mix of single-family and multi-family housing. Under the current 

zoning, the desired four-story height and multi-family building would not be permitted. RM-0.7 

is being requested in order to permit the development at its proposed density and height.  

 

The City Planning Commission recommended the following on January 15, 2021, to City Council: 

 

APPROVE the proposed zone change from RMX (Residential Mixed) to RM-0.7 

(Residential Multi-family) at 548 and 588 Blair Avenue in Avondale. 

 

 

cc:   Katherine Keough-Jurs, AICP, Director, Department of City Planning 
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G.J. Berding Surveying, Inc. 
 
741 Main Street   •   Milford, OH 45150   •   513 831 5505 tel   •   513 831 6761 fax   •   www.berdingsurveying.com  

 

1.2910 Acres – Area to be Reclassified 
 
Situated in City of Cincinnati, Hamilton County, Ohio, and being more particularly described as 
follows: 
 
COMMENCING at the intersection of the centerlines of Blair Avenue and Reading Road; 
 
Thence along the centerline of said Blair Avenue, North 85°57'27" West, 380.07 feet to the POINT 
OF BEGINNING; 
 
Thence along the centerline of said Blair Avenue the following three (3) courses: 

1. North 85°57'27" West, 237.51 feet, 
2. North 53°51'27" West. 59.73 feet, 
3. North 85°57'27" West, 27.70 feet, 

 
Thence leaving the centerline of said Blair Avenue, North 04°24'33" East, 152.00 feet; 
 
Thence South 85°57'27" East, 314.46 feet; 
 
Thence South 03°55’33” West, 183.74 feet to the POINT OF BEGINNING. 
 
Containing 1.2910 Acres to be reclassified. 
 
Bearings are based on State Plane Coordinate System Ohio South Zone (NAD83). 
 
 
 
 
______________________________ 
Gerard J. Berding, P.S. - 6880 
 
__ December 2, 2020__ _  ____ 
Date 
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Honorable City Planning Commission                     January 15, 2021 

Cincinnati, Ohio 

 

SUBJECT: A report and recommendation on a proposed zone change from RMX (Residential Mixed) 

to RM-0.7 (Residential Multi-family) at 548 and 588 Blair Avenue in Avondale. 

 

GENERAL INFORMATION: 

Location: 548 and 588 Blair Avenue, Cincinnati, OH 45229 (Exhibit A) 

 

Petitioner:  Kingsley + Company 

30 West Third Street, Floor 4 

Cincinnati, OH 45202 

 

EXHIBITS: 

Provided in addition to this report are the following exhibits: 

 Exhibit A Location Map 

 Exhibit B Zone Change Application 

 Exhibit C Zone Change Survey  

 Exhibit D  Legal Description 

 Exhibit E Site Plan, Landscape Plan, and Renderings 

 Exhibit F  Coordinated Site Review Letter 

 Exhibit G  Letter from Avondale Community Council 

 

BACKGROUND: 

The petitioner, Kingsley + Company, requests a zone change at 548 and 588 Blair Avenue in Avondale 

from RMX (Residential Mixed) to RM-0.7 (Residential Multi-family) to permit the construction of a 

four-story, multi-family residential building with 44 units. The subject property is 1.291 acres and 

located just west of the intersection of Reading Road and Blair Avenue. The area is characterized by a 

mix of single-family and multi-family housing.  

 

The subject property is currently zoned RMX (Residential Mixed). The RMX zone is intended to create, 

maintain, and enhance areas of the city that have a mix of lot sizes and house types at moderate 

intensities (one to three dwelling units). Existing multi-family buildings of four or more units are 

acknowledged but new construction is not permitted. This zone permits heights up to 35 feet or 

approximately three stories.  

 

The proposed zone is RM-0.7 (Residential Multi-family). This zoning subdistrict is the most intense 

residential district and it will normally consist of tall multi-family or condominium structures. The 

character is intended to be urban and should be used where high intensity residential is needed to 

provide a residential base for important commercial areas. This zone does not have a maximum height 

for multi-family buildings and therefore would permit the proposed four-story, multi-family building.  

 

ADJACENT LAND USE AND ZONING: 

The subject properties are currently zoned RMX (Residential Mixed) as shown on the attached map 

(Exhibit A). The zoning and land uses surrounding the subject properties are as follows:  

 

742



                                                                                                                                                                

 

2 
 

North:  

Zoning:  Residential Multi-family (RM-0.7) 

Existing Use:  Multi-family residential  

 

East:    
Zoning:  Residential Multi-family (RM-0.7) 

Existing Use:  Vacant (to be multi-family residential for Blair Lofts Phase I)  

 

South:  
Zoning:  Residential Mixed (RMX) 

Existing Use:  Single-family and multi-family residential  

 

West: 
Zoning:  Residential Mixed (RMX) 

Existing Use:  Single-family and multi-family residential 

 

PROPOSED DEVELOPMENT: 

The proposed development is the second phase in the Blair Lofts project. Blair Lofts Phase I is located 

adjacent to the subject property to the east at the intersection of Reading Road and Blair Avenue. Blair 

Lofts Phase I consists of a four-story, multi-family building with 64 affordable units at 30-60% AMI and 

a parking lot. It received Low Income Housing Tax Credits (LIHTC) in May 2020. Blair Lofts Phase I 

is located within the RM-0.7 zoning district which is the proposed zoning district for the subject property.  

 

Blair Lofts Phase II is designed to complement the first phase of the project. The proposed development 

would consist of a four-story, multi-family building with 44 units and a parking lot with 65 spaces 

(Exhibit E). The multi-family building is situated to have a minimal setback along Blair Avenue. 

Vehicles would enter the parking lot at the rear of the lot behind the building by a driveway on the far 

west of the site. 6,155 square feet of the site will remain as open space and will be landscaped with a 

variety of non-invasive, native, drought tolerant, and adaptive plant and tree species.  

 

The petitioner plans to apply for LIHTC in February 2021. The affordability standards will be similar to 

Blair Lofts Phase I. The units will be reserved for residents making 30-60% of the Area Median Income 

(AMI). 

 

Under the current zoning, the desired four-story height and multi-family building would not be permitted. 

RM-0.7 is being requested in order to permit the development at its proposed density and height. If the 

zone change is approved, all new construction will have to conform to the guidelines set forth in the 

Cincinnati Municipal Zoning Code in a RM-0.7 zone. 

 

ECONOMIC INCLUSION: 

The team working on the proposed development is a partnership between the Avondale Development 

Corporation, Kingsley + Company, a certified MBE, and Gorsuch/Fairfield Home, a certified WBE. The 

petitioner has an aspirational small business inclusion standard of 30%. 

 

COORDINATED SITE REVIEW: 

The petitioner submitted their proposed project for Coordinated Site Review as a Preliminary Design 
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Review in September 2020. The need for a zone change was identified during this process and the 

Department of City Planning suggested RM-0.7 as an appropriate zoning district for the proposed 

development.  

 

Other City departments provided feedback and requirements to fulfill prior to permitting. The petitioner 

will need to work with the Fire Department to confirm adequate access for fire equipment and fire 

hydrant flows. They will also need to coordinate with Greater Cincinnati Water Works on installing a 

new water main. These requirements do not impact the zone change itself. All departmental comments 

can be seen in the feedback letter (Exhibit F).       

 

PUBLIC COMMENT: 

The Department of City Planning held a virtual public staff conference on this proposed zone change on 

December 17, 2020. Notices were sent to property owners within a 400-foot radius of the subject 

properties and the Avondale Community Council. There were nine members of the petitioner’s team 

present including their project partners, the Avondale Development Corporation and Fairfield Homes, 

in addition to five community members. The community members consisted of nearby property owners 

and representatives from the Avondale Community Council. The Zoning Administrator and City staff 

from the Department of Community and Economic Development were also in attendance.  

 

The representatives from the Avondale Community Council shared their support for the project, noting 

the need for affordable housing in the neighborhood and explaining the petitioner’s engagement with the 

community starting in 2015. A nearby property owner expressed concerns about the proposed 

development, specifically the scale of the development and its effect on parking, traffic circulation, and 

nearby properties. The property owner inquired about if the building could be setback further from Blair 

Avenue. The petitioner explained that the building is situated in order to maximize the number of units; 

additionally, all parking is proposed to be located on the subject property. The petitioner’s team also 

explained that they would be working with City departments to ensure that all requirements were met 

prior to permitting and that they would be open to working with the property owner and the Department 

of Transportation and Engineering on addressing any impact to Blair Avenue.  

 

All property owners within a 400-foot radius of the subject properties and the Avondale Community 

Council were notified of the City Planning Commission meeting on January 15, 2021, in addition to staff 

conference attendees. The Avondale Community Council submitted a letter of support for the proposed 

zone change (Exhibit G). Staff has not received any additional correspondence on the proposed zone 

change as of January 6, 2021.  

 

The petitioner worked with their partner, the Avondale Development Corporation, on community 

engagement efforts for Blair Lofts Phase I and will work with them on engagement efforts for Phase II 

as well. The Avondale Development Corporation has used social media and a webpage on their website 

to share information about the Blair Lofts project and to solicit questions and comments. The Avondale 

Development Corporation plans to host quarterly meetings to address the Blair Lofts development, both 

for Phase I and II, to engage the community throughout the development process.  

 

CONSISTENCY WITH PLANS: 

Plan Cincinnati (2012) 

The proposed zone change is consistent with the Live Initiative Area of Plan Cincinnati, specifically the 
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Goal to, “Provide a full spectrum of housing options, and improve housing quality and affordability” (p. 

164) and the Strategy to “Offer housing options of varied sizes and types for residents at all stages of 

life” (p. 169). This zone change would permit a four-story, multi-family building with 44 units of 

affordable housing. Additionally, the proposed zone change is consistent with the Geographic Principle 

in Plan Cincinnati to “Focus revitalization on existing centers of activity” (p. 86). The subject property 

is located within the walkable 0.25-mile radius of Avondale’s two Neighborhood Business Districts.  

 

Avondale QOL: Avondale’s Quality of Life Movement (2020) 

The proposed zone change is consistent with the Avondale QOL: Avondale’s Quality of Life Movement, 

the neighborhood plan for the area. It is specifically consistent with the Goal in the Improving Housing 

section to “Revitalize Avondale with a diverse quality housing stock which meets the needs of existing 

seniors, owners and renters and attracts new resident” (p. 86). It is also consistent with the Future Land 

Use Map which identifies Blair Avenue for residential land use and mixed-use at the Reading Road 

intersection. The proposed zone change would permit a multi-family building, a residential use, that 

would support the mixed-use nature of the corridor along Reading Road.  

 

ANALYSIS: 

The current RMX zone does not permit any new multi-family buildings with four or more units.  The 

requested zone change to RM-0.7 would allow the petitioner to build the proposed four-story, multi-

family building with 44 units of affordable housing. The proposed zone change would extend the existing 

RM-0.7 zoning district, located north and east of the subject property. Reading Road is a major 

commercial corridor in the neighborhood. Concentrating residential density near the Reading Road and 

Blair Avenue intersection will support the corridor and the two Neighborhood Business Districts, located 

within 0.25 miles of the subject property.  

 

The proposed zoning district would permit multi-family housing in a neighborhood that has identified 

the need for more housing in its neighborhood plan, the Avondale QOL: Avondale’s Quality of Life 

Movement (2020). In addition, the petitioner is working in partnership with the Avondale Development 

Corporation, and has the support of the Avondale Community Council, two entities intimately familiar 

with the needs of the neighborhood and its residents.  

 

CONCLUSIONS: 

The staff of the Department of City Planning supports the proposed change in zoning for the following 

reasons: 

 

1. The proposed zone is consistent with the existing surrounding built environment with regards to 

allowable uses, building scale, massing, and adjacent zoning districts. 

 

2. It is consistent with the Avondale QOL: Avondale’s Quality of Life Movement (2020) which 

identifies the subject property for residential use in the Future Land Use Map (p. 65) and has a 

Goal to “Revitalize Avondale with a diverse quality housing stock which meets the needs of 

existing seniors, owners and renters and attracts new resident” (p. 86). 

 

3. It is consistent with Plan Cincinnati (2012) within the Live Initiative Area, specifically the goal 

to, “Provide a full spectrum of housing options, and improve housing quality and affordability.”  
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RECOMMENDATION:  

The staff of the Department of City Planning recommends that the City Planning Commission take the 

following action:  

 

APPROVE the proposed zone change from RMX (Residential Mixed) to RM-0.7 (Residential 

Multi-family) at 548 and 588 Blair Avenue in Avondale. 

 

 

Respectfully submitted:     Approved:     

 

 

 

 

Samantha McLean, City Planner    Katherine Keough-Jurs, AICP, Director 

Department of City Planning     Department of City Planning 
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                                                         January 20, 2021        

   

To:    Mayor and Members of City Council 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Emergency Ordinance – Major Amendment to the Concept Plan and Development 

Program Statement for Planned Development #76, Liberty and Elm 

 

 

Transmitted is an Emergency Ordinance captioned: 

 

APPROVING a major amendment to the concept plan and development program statement 

governing Planned Development District No. 76 to amend and restate the existing concept plan 

and development program statement governing Planned Development District No. 76 and to 

incorporate certain adjacent property, thereby approving the rezoning of that property from 

the CC-A, “Commercial Community-Auto,” zoning district to Planned Development District 

No. 76, in order to facilitate the construction of a new mixed-used development at the 

northwest corner of W. Liberty Street and Elm Street in the Over-the-Rhine neighborhood. 

 

The City Planning Commission recommended approval of the amendment at its October 2, 2020 

meeting. 

 

Summary 

Planned Development #76 (PD-76), Liberty and Elm was established by City Council on June 29, 2016 

(Ordinance 0251-2016).  

 

The petitioner proposed a zone change (1621 Logan) and a Major Amendment to the Concept Plan and 

Development Program Statement for Planned Development #76 (PD-76), Liberty and Elm, in Over-

the-Rhine. The proposal adds an additional 1.0124 acres into PD-76 along Logan Street and Central 

Parkway and amends the Concept Plan and Development Program Statement. 

 

On October 2, 2020, the City Planning Commission recommended the following to City Council on the 

condition that the petitioner obtain approval of all applicable Certificates of Appropriateness as 

identified by the Urban Conservator in their report to the commission prior to the approval of a final 
development plan: 
 

1. APPROVE the proposed change in zoning at 1621 Logan Street from CC-A (Commercial 

Community-Auto) to PD-76 (Planned Development #76); 

 

2. APPROVE the Major Amendment to the Concept Plan and Development Program Statement 

for Planned Development #76, Liberty and Elm, as specified on pages 2-3 of the report; and 

 

3. ADOPT the Department of City Planning Findings as detailed on page 9 of the report. 

 

 
 

cc:   Katherine Keough-Jurs, AICP, Director, Department of City Planning 

747



748



749



750



751



752



753



754



755



756



757



758



759



760



761



762



763



764



765



766



767



768



769



770



771



772



773



774



775



776



777



778



779



780



781



782



783



784



785



786



787



788



789



790



791



792



793



794



795



CC-A

PD

MG

CC-P

CC-P

PR

RM-1.2

RM-1.2

PR

ELM ST

W LIBERTY ST

LOGAN ST
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Property Location

Proposed Zone Change and Major Amendment for 
Planned Development #76 (PD-76), Liberty and Elm, in Over-the-Rhine

F
Legend

Zone Change Area
Existing PD-76

Proposed Zone Change:
CC-A to PD-76
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Date: August 18, 2020

Description: Liberty & Elm
Major Amendment to PD#76

Location: City of Cincinnati
Hamilton County, Ohio

20-0015 RZ Legal Description.doc                       www.bayerbecker.com Page 1 of 1

Situated in Section 13, Town 3, Fractional Range 2 Between the Miamis, Mill Creek Township, The City of
Cincinnati, Hamilton County, Ohio and being 1.0124 acres to be amended/re-zoned to Planned
Development (PD) further described as follows:

Begin at the Intersection of the centerline of Logan Street and Green Street, said intersection being the
True Point of Beginning:

thence, from the True Point of Beginning, departing the centerline of said Green Street and with the
centerline of said Logan Street, South 09° 53' 39" East, 161.67 feet;

thence, departing centerline of said Logan Street, South 80° 00' 21" West, 175.00 feet to the centerline of
Central Avenue;

thence, with the centerline of said Central Avenue, North 09° 53' 39" West, 252.00 feet;

thence, departing the centerline of said Central Avenue, North 80° 00' 21" East, 175.00 feet to the
centerline of said Logan Street;

thence, with the centerline of said Logan Street, South 09° 53' 39" East, 90.33 feet to the True Point of
Beginning containing 1.0124 acres of land more or less.

Basis of Bearings: State Plane Coordinates (3402) Ohio South Zone, NAD83(2011).

The above description was prepared from a rezoning exhibit made on August 18, 2020 under the
direction of Jeffrey O. Lambert, Professional Surveyor #7568 in the State of Ohio and is a complete,
proper and legal description of the property by deeds and plats of record.
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Planned Development # 76
Amendment to Concept 
Development Plan & 
Program Statement

August 2020
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Development Character & Vision

The proposed development of the site at Liberty & Elm, is envisioned to be a premier, mixed-use development knitted 
into the fabric of the neighborhood.  It takes the existing, vacant space and transforms it into a residential hub with 
small shops and restaurants that tie it into the existing Findlay Market district of Over the Rhine. 

This large site presents a unique opportunity to introduce a compact, walkable, urban product.  One that carefully 
blends a mix of different residential options with commercial uses that serve the broader public.

The character of the development will be designed to mesh with the existing character of the business district of Over 
the Rhine. It will feature unabashed modernity blending with renovation of the historic buildings on site.  It will be 
designed to complement and celebrate its surroundings, with elements such as a pedestrian arts alley, outdoor dining, 
and buildings that thoughtfully address each street frontage.  

By redeveloping such a significant, empty space, this development is meant to be a cornerstone that can link north of 
Liberty and south of Liberty together; and act as a catalyst towards attracting new residents to the City and bolstering 
the existing businesses.  
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Background

Planned Development #76 has been approved by Cincinnati Planning Commission and Cincinnati City Council.  It 
allows a dense mixed-use development on this site. 

The proposed amendment keeps with the mixed-use nature of the current Planned Development, but improves upon 
it in many areas.  It lowers the overall height of the building at Liberty & Elm, sets back the upper floor, constructs 
underground parking in lieu of surface lots, adds an “arts alleys”, improves the overall aesthetic, and a host of other 
improvements.  Additionally, it expands the boundary of the PD to include the property at 1621 Logan Street: a non-
contributing 1970s building that is an eyesore on the street.  

This amendment transforms a vacant lot and empty buildings into a vibrant city scene and creates a more holistic 
solution to the block.  
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CURRENTLY APPROVED VERSION UPDATED VERSION

803



Plan Elements
Location of Site
The proposed Liberty & Elm Mixed-Use Development consists of the redevelopment of an assemblage of properties 
primarily located on the northwest corner of the intersection of Liberty & Elm Streets in Over the Rhine.  The site is 
bound by Green Street to the north, Elm Street to the east, Liberty Street to the south, and Logan Street to the West.  
This amendment to the current PD would expand the boundary to include the property at 1621 Logan Street. 
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Plan Elements

Legal Description, Ownership & Property Addresses
The properties comprising the development site are listed below.  They are owned by W Liberty & Elm, LLC; W Liberty 
& Elm RH, LLC; and OTR BIH, LLC.  Affiliated with OTR Project Partner, LLC.

Address Parcel ID#
1617 Elm 133-0003-0143-00
1711 Elm 133-0003-0041-00
1713 Elm 133-0003-0043-00
212 W Liberty 133-0003-0021-00
214 W Liberty 133-0003-0021-00
1621 Logan Street 133-0003-0004-90

133-0003-0005-90
133-0003-0006-90
133-0003-0007-90
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Plan Elements
Description of Proposed Land Uses, Buildings and Structures

The approximately 1.77-acre site shall be developed in a single phase and will include a mix of residential and 
commercial uses. The final composition of commercial uses will be driven by market demand. 

The development will consist of approximately 300 (±10%) apartments and approximately 5,000 - 15,000 square feet 
of commercial space.  Ancillary to the apartment use will be amenities including features such as: pool, clubhouse, 
fitness, theater room, business center. 

Previously Freeport Alley bisected the main site from east to west, connecting Elm Street to Logan Street.  This alley 
will be reconstituted for pedestrian and bicycle access.  It will be imagined as an “arts alley” to activate it and provide 
a public benefit.  Commercial spaces will be Elm Street.  A parking garage will be built internal to the site, combined 
below and above ground.   The main ingress/egress points for the garage will be on Green Street and Logan Street. 

The revamped project will be designed to a high quality, urban develop bringing activity and investment to an empty 
lot.
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Plan Elements
Depiction of Proposed Land Uses, Buildings and Structures
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Illustration of 
Plan Elements
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Plan Elements
Freeport Arts Alley

Freeport Alley had previously run through the site and connected Elm Street to Logan Street.  This will be re-opened 
as part of the development.  The historic pavers have been removed and saved for re-install.  With the alley being 
opened, it will be dressed with public art.  These could range from sculpture to murals to lights to a variety of art 
installations.  A combination of lighting, plantings, and attractive environments will make this a showpiece of the 
development.  The intent is that the street feel itself will be a unique and inviting draw.

Examples of arts alley ideas
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Plan Elements
Site Survey
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Plan Elements
Plat
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Plan Elements
Legal Description

Date: August 18, 2020

Description: Liberty & Elm
Major Amendment to PD#76

Location: City of Cincinnati
Hamilton County, Ohio

20-0015 RZ Legal Description.doc                       www.bayerbecker.com Page 1 of 1

Situated in Section 13, Town 3, Fractional Range 2 Between the Miamis, Mill Creek Township, The City of
Cincinnati, Hamilton County, Ohio and being 1.0124 acres to be amended/re-zoned to Planned
Development (PD) further described as follows:

Begin at the Intersection of the centerline of Logan Street and Green Street, said intersection being the
True Point of Beginning:

thence, from the True Point of Beginning, departing the centerline of said Green Street and with the
centerline of said Logan Street, South 09° 53' 39" East, 161.67 feet;

thence, departing centerline of said Logan Street, South 80° 00' 21" West, 175.00 feet to the centerline of
Central Avenue;

thence, with the centerline of said Central Avenue, North 09° 53' 39" West, 252.00 feet;

thence, departing the centerline of said Central Avenue, North 80° 00' 21" East, 175.00 feet to the
centerline of said Logan Street;

thence, with the centerline of said Logan Street, South 09° 53' 39" East, 90.33 feet to the True Point of
Beginning containing 1.0124 acres of land more or less.

Basis of Bearings: State Plane Coordinates (3402) Ohio South Zone, NAD83(2011).

The above description was prepared from a rezoning exhibit made on August 18, 2020 under the
direction of Jeffrey O. Lambert, Professional Surveyor #7568 in the State of Ohio and is a complete,
proper and legal description of the property by deeds and plats of record.
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Plan Elements
Preliminary Site Grading
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Plan Elements
Depiction of Plantings
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Plan Elements
Preliminary Site Utility Plan
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Preliminary Reviews (City & Community)

Representatives of the OTR Project Partners, LLC have had extensive communications and have met individually with 
representatives from the following local organizations to review the project and adapt, modify and coordinate their 
ideas into our conceptual design where appropriate:

City of Cincinnati – City Planning, Department of Community & Economic Development, Department of 
Transportation & Engineering
Over the Rhine Community Council Committees
Numerous individuals and businesses
Representatives from Over the Rhine Community Housing, Peaslee Neighborhood Center, Greater 
Cincinnati Homeless Coalition

The City of Cincinnati
Representatives of OTR Project Partners, LLC have met with various city departments to introduce the project and 
discuss redevelopment of the site on numerous occasions beginning as early as 2017.  Those meetings, phone calls, 
and discussions have continued at a steady pace and have served an important role in shaping the development.  
Primary conversations have taken place between the Departments of Community and Economic Development, City 
Planning, and Transportation & Engineering.
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Preliminary Reviews (City & Community) continued
Over the Rhine Community
Representatives of the development team met have met with numerous independent and official voices in the 
neighborhood.  Beginning in the summer of 2018, the developer met with a coalition of neighborhood stakeholders 
to hear their concerns with regards to the prior design and to gain perspective and feedback on the proposed 
amended design.  In the fall of 2019, developers met with members of the OTR Infill Committee for additional 
feedback on possible updated designs.  Developers have directly engaged with neighborhood coalitions members on 
at least fourteen occasions:

Developers presented at the following formal OTR Community Council public meetings:

OTRCC Economic Development and Housing Committee – January 7, 2020
OTRCC Board Meeting – January 13, 2020
OTRCC General Membership Meeting – January 27, 2020
OTRCC Economic Development & Housing Committee – July 7, 2020
OTRCC Economic Development & Housing Committee – July 9, 2020
OTRCC Board of Trustees – July 13, 2020*

*Board voted to not allow developer to present to the OTRCC general membership

(7) November 26, 2019
(8) December 19, 2019
(9) February 3, 2020

(1) June 5, 2018
(2) June 13, 2018
(3) June 29, 2018

(4) November 6, 2019
(5) November 12, 2019
(6) November 22, 2019

(10) May 26, 2020
(11) June 12, 2020
(12) July 16, 2020

(13) July 20, 2020
(14) July 24, 2020
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Preliminary Reviews (City & Community) continued

The Concept Development Plan and this Development Program Statement have been drafted with the intent of 
incorporating the valuable feedback we have received from the community in a manner that yields an economically 
feasible redevelopment of the site. Significant modifications to the initial plan through the course of its development 
were made in response to the input from our extensive communications, such as:

1. Lowering the overall height of the building.  By nearly 13 feet at the Liberty & Elm corner.
2. Set back upper floor by over 20 feet.  Making it essentially invisible from street level.
3. Reduced the retail to better accommodate smaller spaces
4. Added an affordability component as we are currently pursuing tax credits to support it
5. Added an arts alley and murals to create more public art in places accessible to the public
6. Moved from a surface parking (with future garage), in favor of an integrated garage.
7. Provided a design that is more authentic and integrated.  Less busy.
8. Removed upper floor units at corners at select transition points
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Preliminary Reviews (City & Community) continued
Set Back Lines
The Cincinnati Municipal Code Requirements for the CC-M designation for setbacks will be followed.  A zero 
foot minimum to 12 foot maximum setbacks, which will be maintained for this project in order to allow for a 
proper sidewalk and landscaping. 

Building Heights

The development consists 6 buildings.  Renovating the four historic buildings on site, plus a mixed-use 
building at Liberty & Elm, and across Logan Street on the former Boys & Girls Club site.  The primary building 
at the Liberty & Elm corner will be five stories total (four residential over commercial streetfront).  In response 
to feedback from members of the Infill Committee, we have removed top floor units at corners where select 
transitions take place adjacent to historic buildings (on Elm and Green Streets); additionally we have 
introduced generous setbacks of 20’ along Elm Street, thus effective fading the upper floor away from street 
view.  Max height of this building is approximately 63 feet above average grade plane along Elm, which 
represents a reduction in height by nearly 13 feet from the current max height allowed in the PD.

Max height for the building on Central Parkway & Logan Street will remain consistent with the current zoning 
for that site (CC-A), which is a maximum of 85 feet.  

819



Preliminary Reviews (City & Community) continued
Pedestrian Circulation Systems and Open Space 
Pedestrians shall retain full circulation around the 
site through public sidewalks along all streets. 
Existing sidewalk widths shall be maintained or 
widened. Freeport Alley will be added back in as a 
pedestrian and bicycle corridor.

Open Space - Areas of open space include 
resident courtyard, outdoor dining plazas, and 
rooftop decks. The open space area, including 
common open space and private open space, is 
calculated to be approximately 30,000 square feet 
in total. 

Open Spaces which shall include landscaping, 
plazas, patios, courtyards, balconies, rooftops 
shall be provided wherever possible. 
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Preliminary Reviews (City & Community) continued
Density 
Density for the entire 1.77-acre site shall not exceed 300 units. 

Refuse Collection
Trash and waste facilities shall be provided on-site and located in areas to limit visibility.  Waste will be stored 
within the building structure in a fully enclosed trash room and taken out for pick-up.  

Fire Department Access:
Developer will coordinate with Cincinnati Fire Department to ensure proper access and that facilities are 
available for public safety in the event of an emergency.

Geotechnical
Consistent with the site’s natural conditions, development of the site will largely follow the existing 
topography. A geotechnical engineering report has been completed for the site which shows soil conditions 
consisting of silty fine sand, medium sand, lakebed clays, gray clay, and existing fills of various depths from 
prior demolitions.  Existing rubble-filled basements will be removed.  The buildings will be constructed on a 
combination of conventional footings in certain areas and conventional footing on a ground modification 
system in other area. 
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Preliminary Reviews (City & Community) continued
Drainage
Onsite detention facilities will be installed to control site runoff per MSD standards. Proposed roof drains will 
convey roof runoff to the detention system prior to out-letting into the existing public storm infrastructure in 
Liberty Street. 

Landscaping & Buffering
Landscaping shall be provided in open space wherever it is possible to sustain plant life and not impede other 
land uses, including but not limited to: around the perimeter of the building, courtyards, and street trees.

Buffer planting shall be used, wherever possible, to define public and semi-private to private spaces, including 
but not limited to separation between sidewalks and any ground floor residential uses.

Traffic Control
The Developer met with the Cincinnati Department of Transportation on multiple occasions to review driveway 
placements, alley treatment, and access points.  Additionally, DOTE has participated in two Consolidated Site 
Review meetings to comment on the plans.  Developer and project engineer have remained in communication 
with DOTE regarding the Liberty Street plans and any coordination needed.
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Preliminary Reviews (City & Community) continued
Sewage
Existing mains are located within all or portions of Elm, Liberty, Logan, and Central.  Developer will coordinate 
with MSD for proposed sanitary sewer services and submit a request for availability for sewer service.

Water
Existing water mains are located within all or portions of Elm, Liberty, and Central right-of-ways.  Developer will 
coordinate with GCWW for proposed sanitary sewer services and submit a request for availability for water 
service.  At the request of GWCC, a water main will be installed in Green Street connecting Elm to Logan.

Electric & Natural Gas
Existing gas and electric service mains are located within all or portions of Elm, Liberty, Logan, and Green.  
Developer will coordinate with Duke Energy for proposed gas and electric service.

Telephone, Internet and Video Services
Developer will coordinate with local utility providers for proposed communication services.
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Development Controls
Parking
The development includes an integrated parking garage with approximately 220 parking spaces to meet the parking 
needs of residential and commercial users.

Handicapped parking is provided in close association with building uses.  The number of handicap spaces provided 
will be per the 2017 Ohio Building Code / ICC A117.1-2009.

The current Cincinnati Code of Ordinances Parking and Loading Regulations- Bicycle Parking Requirements (Section 
1425-38) requires provisions of 1 bicycle parking space for every 20 automobile spaces.  This will be maintained at a 
minimum.  

Sides of the garage that are not at least partially covered by buildings will received a screening treatment to partially 
obscure the garage, while still allowing the garage to be naturally ventilated.
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Development Controls
Retail & Commercial
In addition to the residential component, initial phase of the project will contain a minimum 5,000-15,000 square feet of 
commercial/retail space along Elm Street. This location will help bridge Liberty Street and connect the Findlay Market 
area to the lower section of Over the Rhine.  The intended uses for this commercial/retail space are:

• Restaurants, full service and limited - Cultural Institutions
• Drinking establishments - Daycare centers
• Food markets - Schools
• Medical - Loft dwelling units
• Veterinary - Health & fitness, gyms, training studios
• Offices 
• Business services
• Meeting facility
• Personal instructional services
• Personal services
• Retail sales
• Artisan and small-scale production
• Galleries
• Cultural institutions
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Development Controls
Exterior Lighting
All exterior building mounted light sources, including canopies, building perimeter, building security and lighting for 
commercial retail drives or loading areas will be shielded to ensure that light is directed away from adjacent 
properties and public rights of way.

Any building façade lighting used to enhance the night-time character of a building façade will be mounted on the 
façade, or in pavement or landscaped areas at the base of the façade.  Light shall be directional with photo metrics 
or shielding that directs the light to the façade.

Parking Standards   
Minimum dimensions- from Cincinnati Code of Ordinances Parking and Loading Regulations- Bicycle Parking 
Requirements (Section 1425)

Signage
Building signage will be provided in accordance with code requirements for the CC-M designation.
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Development Controls
Architectural Guidelines
The concept for the architectural guidelines is to allow the development to have a character consistent with its use 
within a common framework of scale, and range of materials. Finishes and colors may be varied, within an overall 
warm color palette that allows for accent colors at entrances, canopies or similar locations.

All primary building facades shall include architectural elements that create a composition of a base-middle-top, 
using storefront and cornice details similar to other larger buildings within the OTR neighborhood. Large windows 
and doors within the facade shall create a sense of rhythm similar to larger commercial or industrial buildings within 
the Brewery District.  All exterior building materials shall be weather resistant, and suitable for the use location.

The height and massing of the building, while not arbitrarily broken up into pieces and parts along the façade, 
instead successfully mimics an industrial or warehouse typology while relating to the height of adjacent 
structures. Through strategically placed setbacks, both vertically and horizontally, material changes along the 
primary facades, and detailing of storefront openings, the scale of the building is visually reduced to a more human 
scale and to more appropriately work within the surrounding context.
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Economic Inclusion
Economic inclusion in the construction of this development is very important to the development team.  All 
commercially reasonable efforts will be made to adhere to the City’s hiring objectives for Small Business Enterprises.  

This will include outreach efforts such as meeting and conferring with trade unions, advertising bidding opportunities 
to the African American Chamber of Commerce, the Hispanic Chamber of Commerce, and including SBE’s on all 
solicitation lists.

The development team aspires to include 30% of its total dollars spent for construction and 15% of total dollars 
spent for supplies/services and professional services with SBE’s, including SBE’s owned by minorities and women.
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Schedule
The development schedule as presented is approximate based on the best currently available information and is 
subject to change based on a variety of factors including review, approval and permit timing, design and construction 
requirements and market constraints.

Zoning 3Q2020
Permitting 4Q2020
Construction Start 4Q2020
Substantial Completion 3Q2022
Occupancy 2Q2023
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  January 20, 2021 

 

To:  Nicole Crawford, Office of the Clerk of Council 

 

From:  Katherine Keough-Jurs, AICP, Director, Department of City Planning 

 

Copies to: Stacey Hoffman, Senior City Planner 

 

Subject: Emergency Ordinance – Major Amendment to the Concept Plan and 

Development Program Statement for Planned Development #76, 

Liberty and Elm 

______________________________________________________________________________ 

 

The above referenced ordinance is ready to be scheduled for Committee. We are 

requesting that this item be scheduled for the January 20, 2021 meeting of the 

Economic Growth & Zoning Committee. This item requires a public hearing and 

notice in the City Bulletin 14 days before the public hearing. 

 

Included in this submission are the following items: 

1) The transmittal letter to the Economic Growth & Zoning Committee; 

2) A copy of the Planning Commission staff report dated October 2, 2020; 

3) The mailing labels for notification of all property owners within the 400 feet 
of the zone change; and 

4) A copy of the mailing labels for your records. 

 

Please note that the Emergency Ordinance may be transmitted directly from the Law 
Department. 
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January 20, 2021 
 
Cincinnati City Council 
Council Chambers, City Hall 
Cincinnati, Ohio 45202 
 
Dear Members of Council: 
 
We are transmitting herewith an Emergency Ordinance captioned as follows: 
 

APPROVING a major amendment to the concept plan and development program statement governing Planned 
Development District No. 76 to amend and restate the existing concept plan and development program statement 
governing Planned Development District No. 76 and to incorporate certain adjacent property, thereby approving 
the rezoning of that property from the CC-A, “Commercial Community-Auto,” zoning district to Planned 
Development District No. 76, in order to facilitate the construction of a new mixed-used development at the 
northwest corner of W. Liberty Street and Elm Street in the Over-the-Rhine neighborhood. 

 
Summary:  
Planned Development #76 (PD-76), Liberty and Elm was established by City Council on June 29, 2016 (Ordinance 0251-
2016).  
 
The petitioner proposed a zone change (1621 Logan) and a Major Amendment to the Concept Plan and Development 
Program Statement for Planned Development #76 (PD-76), Liberty and Elm, in Over-the-Rhine. The proposal adds an 
additional 1.0124 acres into PD-76 along Logan Street and Central Parkway and amends the Concept Plan and 
Development Program Statement. 
 
On October 2, 2020, the City Planning Commission recommended the following to City Council on the condition that the 
petitioner obtain approval of all applicable Certificates of Appropriateness as identified by the Urban Conservator in their 
report to the commission prior to the approval of a final development plan: 
 

1. APPROVE the proposed change in zoning at 1621 Logan Street from CC-A (Commercial Community-Auto) to 
PD-76 (Planned Development #76); 
 

2. APPROVE the Major Amendment to the Concept Plan and Development Program Statement for Planned 
Development #76, Liberty and Elm, as specified on pages 2-3 of the report; and 
 

3. ADOPT the Department of City Planning Findings as detailed on page 9 of the report. 
 
 
Motion to Approve: Mr. Juech 
 
Seconded:  Mr. Eby 
 
 
 
 
 
 

 
 
Ayes:  Mr. Eby 
  Mr. Juech 
  Ms. McKinney 
  Mr. Samad 
  Ms. Sesler  
  Mr. Smitherman 
 
Nays:  Mr. Stallworth 
 

THE CITY PLANNING COMMISSION 
 
 
 
 
_______________________________ 
Katherine Keough-Jurs, AICP, Director 
Department of City Planning 
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February 2, 2021 

 

To: Mayor and Members of City Council    202100261 

 

From: Paula Boggs Muething, City Manager  

 

Subject: DEVELOPMENT AGREEMENT FOR LIBERTY & ELM  

 (B VERSION) 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

AUTHORIZING the City Manager to execute a Development 

Agreement with OTR Project Partners, LLC, pertaining to the 

development and construction of residential rental units and 

commercial space at 1617 Elm Street and 1621 Logan Street in 

the Over-the-Rhine neighborhood of Cincinnati, and providing for 

City assistance to the project in the form of a rebate of a portion 

of the service payments in lieu of taxes imposed in connection 

with a proposed 30-year property tax exemption for 

improvements pursuant to Ohio Revised Code Section 5709.41, 

subject to the passage by this Council of a separate ordinance 

authorizing such tax exemption. 

ADDITIONAL DEAL TERMS – B VERSION 

The Developer controls the historic properties at 212-214 W. Liberty Street and 1711-

1713 Elm Street, directly adjacent to the Liberty & Elm project site. The Developer 

will use commercially reasonable efforts to apply for Low Income Housing Tax Credits 

(LIHTC) from the State of Ohio Housing Finance Agency to support the 

redevelopment of the historic properties. If successful, the Developer will construct 

at least 5% of the aggregate housing units created by the new construction and 

renovation projects in accordance with all affordability requirements associated with 

LIHTC funding. Generally speaking, the average income limitations for a LIHTC 

project must not exceed 60% of Area Median Income. 

BACKGROUND/CURRENT CONDITIONS  

Under ordinance 87-2017 passed on May 10, 2017, City Council authorized the City 

Manager to execute a Property Sale & Development Agreement with W. Liberty & 

Elm, LLC, an affiliate of Source 3 Development, to construct a mixed-use project at 

the corners of Liberty and Elm Streets in Over-the-Rhine. The project required the 

vacation of City-owned right-of-way including portions of Campbell Street and 

Freeport Alley. Due to financing complications, Source 3 did not proceed with the 
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Development Agreement 

OTR Project Partners, LLC – Liberty & Elm Development 

Page 2 of 3 

project and a new development team lead by KEAN Ventures (formerly Fortus Group) 

and Buckingham Companies acquired the project in early 2018. Since then, the new 

development team has worked diligently to reimagine the project and improve the 

overall design. In addition to the original site at 1617 Elm Street, the project will now 

incorporate the site of the former Boys & Girls Club of Greater Cincinnati, vacant 

since 2015, at 1621 Logan Street. 

DEVELOPER INFORMATION 

OTR Partner Projects, LLC is an affiliate between FG OTR 1, LLC (KEAN Ventures), 

an Ohio company, and BC OTR Cincinnati, LLC (Buckingham Companies), an 

Indiana company. Together, the partnership is also developing the former Anthem 

Office Site in the East Walnut Hills neighborhood of Cincinnati where they broke 

ground in 2020.  

PROJECT DESCRIPTION 

Developer will first demolish the existing improvements at 1621 Logan Street and 

subsequently develop a six to seven story residential apartment building with 130 

market-rate rental units. The newly constructed building at 1617 Elm Street will be 

a five-story mixed-use development consisting of 148 market-rate apartment units, 

10,000 square feet of commercial space, and a 220-space structured parking garage. 

Freeport Alley will also be restored for pedestrian and bicycle use as part of the 

project. Once completed, monthly rents for the project will range from $1,400 for a 

studio apartment to $2,800 for a four-bedroom unit. Total project cost is estimated to 

be $77,000,000.   

PROPOSED INCENTIVE 

DCED is recommending a Tax Increment Financing (TIF) exemption for the project 

site pursuant to Ohio Revised Code 5709.41 for a period of 30 years. Following the 

creation of the project TIF, the City and Developer will enter a Service Agreement 

which will require payment of full statutory Service Payments in lieu of real estate 

taxes. Prior to the rebate of any Service Payments to the Developer, 33% of the 

Service Payments will be paid to Cincinnati Public Schools, and for tax years 11-30, 

Developer is willing to make an annual VTICA contribution equal to the greater of 

$90,000 or 7% of the Service Payments for the purpose of funding the maintenance 

and operations of the streetcar, in accordance with Council policy. The proposed 

VTICA contributions in this B version are projected to total $1,454,962 cumulatively 

over the life of the incentive.  

As a material representation for the City to provide this incentive the Developer will 

contribute $750,000 to a City-designated third-party organization to be used to 

develop and preserve affordable housing in the City. Without the project TIF, the 

Developer is unable to secure the construction financing for the project 

improvements. 
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Development Agreement 

OTR Project Partners, LLC – Liberty & Elm Development 

Page 3 of 3 

SUMMARY   

Forgone Public Benefit if Project Does not Proceed   

  Affordable Housing Contribution (Forgone)  ($750,000) 

  CPS PILOT (Forgone New Revenue) ($10,288,656) 

  VTICA (Forgone New Revenue) ($1,454,962) 

  Income Tax (Forgone New Revenue) ($611,730) 

  Total Public Benefit Lost ($13,105,348) 

Incentive Value   

  Annual Net Incentive to Developer $647,804  

  Total Term Incentive to Developer $19,434,129  

  City's Portion of Property Taxes Forgone $4,023,836  

Public Benefit   

  Affordable Housing Contribution  $ 750,000  

  CPS PILOT   

       Annual CPS Pilot $342,955  

       Total Term CPS PILOT $10,288,656  

  VTICA   

       Average Annual VTICA for Term $48,499  

       Total Term VTICA $1,454,962  

  Income Tax (Max) $611,730  

  Total Public Benefit (CPS PILOT/VTICA /Income Tax) $13,105,348  

     

  Total Public Benefit ROI* $0.67  

  City's ROI* $3.26  

 

*If the project were going to happen regardless of incentive, this is 

the return of real dollars for public benefits as potential future dollars 

are forgone  

RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance. The project 

will bring additional housing units to the urban core and will add much needed 

density to northern Over-the-Rhine, specifically on the streetcar line. This 

development will replace a vacant and underutilized prominent corner in the City 

and help fill a gap in connectivity between southern and northern Over-the-Rhine. 

The emergency clause is needed so that the project can meet its construction 

commencement deadlines.  

Attachment:  A. Property location and photographs 

 

Copy:  Markiea L. Carter, Interim Director, Department of Community & Economic 

Development  MLC
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Attachment A: Location and Concept Plan 
 

Property Location & Concept Plan 

 

1617 Elm Street – Elevation 
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{00327759-6}  
1 

Contract No: ____________________ 

 

DEVELOPMENT AGREEMENT 

between the 

CITY OF CINCINNATI, 
an Ohio municipal corporation 

 

and 

 
OTR PROJECT PARTNERS, LLC, 

an Ohio limited liability company 
 

Project Name:  Liberty and Elm  

(1617 Elm Street and 1621 Logan Street, Cincinnati, Ohio)  

 
 

Dated: ____________, 2021 
 

908



{00327759-6}  
2 

 DEVELOPMENT AGREEMENT 
(Liberty and Elm) 

 
THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into effective as of the 

Effective Date (as defined on the signature page hereof) between the CITY OF CINCINNATI, an Ohio 
municipal corporation, 801 Plum Street, Cincinnati, Ohio 45202 (the “City”), and OTR PROJECT 
PARTNERS, LLC, an Ohio limited liability company, 14 West 15th Street, Cincinnati, Ohio 45202 
(“Developer”), which is an affiliate of FG OTR 1, LLC, an Ohio limited liability company (“FG”), and BC OTR 
Cincinnati, LLC, an Indiana limited liability company (“BC”). W LIBERTY & ELM, LLC, an Ohio limited 
liability company (“Prior Developer”), is a party to this Agreement for the exclusive purpose of 
acknowledging and agreeing to the termination of the PSDA (as defined below) and Section 3(K).  

Recitals: 

A. Developer is in the process of acquiring 1617 Elm Street and 1621 Logan Street, Cincinnati, 
Ohio 45202, which currently includes a vacant lot, abandoned right-of-way, and an existing recreational 
building, as more particularly described in Exhibit A-1 (Site Plan; Legal Description; Parcel List) hereto (the 
“Property”). 

B. The City and Prior Developer are parties to that certain Property Sale and Development 
Agreement dated March 12, 2018 (the “PSDA”).  

C. The portion of the Property consisting of former public rights-of-way, known as Freeport 
Alley, between Logan Street and Elm Street, and a portion of Campbell Street, between Green Street and 
Freeport Alley, near the northwest corner of W. Liberty Street and Elm Street in Over-the-Rhine, as depicted 
on Exhibit A-2 (Sale Property) hereto (the “Sale Property”), was previously owned by the City and under 
the management and control of the City’s Department of Transportation and Engineering (“DOTE”) and is 
the continued subject of certain repurchase rights, as more fully described herein. 

 
D. Developer intends to demolish the existing improvements on the Property and to build 

approximately 278 residential rental units, approximately 10,000 square feet of commercial space, 
structured parking with about 220 parking spaces, the Public Improvements (as defined below) that include 
restoring Freeport Alley for pedestrian and bicycle use, and construct other related improvements at a total 
estimated project cost of $77,000,000, all as more particularly described on Exhibit B (Scope of Work, 
Budget and Source of Funds) hereto (collectively, the “Project”).  

E. The City’s Real Estate Services Division previously determined, by professional appraisal, 
that the approximate fair market value of the Sale Property was, at the time of its sale to the Prior Developer, 
$35,300; however, the City is agreeable to using up to $29,736.72 (such amount being the purchase price 
less the City’s closing costs) to reimburse Developer for costs incurred by Developer in constructing public 
improvements within the adjacent public rights-of-way in connection with the Project (the “Public 
Improvements”). 

 
F. The Project is expected to be substantially completed by December 1, 2023 (the 

“Completion Deadline”). Developer has estimated that the Project will result in approximately 200 full-time 
temporary construction jobs with a total payroll of $10,065,000, together with approximately 4 full-time 
permanent jobs upon completion with an estimated annual payroll of approximately $300,000.  

G. In furtherance of the City’s urban redevelopment goals, the City intends to provide an 
incentive to facilitate the creation of housing units and jobs within the City limits. Namely, the City intends 
to exempt improvements to the Property from real estate taxation under Section 5709.41 of the Ohio 
Revised Code for 30 years by ordinance (the “TIF Exemption” and the “TIF Ordinance”, respectively), 
whereby (a) Developer will pay (or cause to be paid) statutory service payments (“Service Payments”) to 
the Hamilton County Treasurer, pursuant to a service agreement to be entered into by and between the 
City and Developer following the Effective Date, which shall be substantially in the form of Exhibit C (Form 
of Service Agreement) hereto (the “Service Agreement”), in the same manner and amount as real property 
taxes on the Property would be paid had the project-based TIF Exemption not been established, and (b) 
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the Service Payments, less applicable Hamilton County Auditor fees, will be distributed by the Hamilton 
County Treasurer to the City and placed in Fund No. 763, Urban Redevelopment Tax Increment Equivalent 
Fund II, established by Cincinnati City Council Ord. No. 217-2015. 

H. Developer anticipates that future development, improvements, amenities and 
organizations will contribute to the quality and vitality of Over-the-Rhine, therefore increasing the value of 
the Property and directly and indirectly contributing to the Project’s success. The Project’s success, in turn, 
will benefit Over-the-Rhine. Although this feedback effect will promote the revitalization and redevelopment 
of the City, it could also impact the affordability of property in the area. Developer acknowledges that there 
is a critical need for funding within the City for the preservation and development of quality affordable 
housing. Therefore, with the intention of preserving developing, and improving the availability of quality, 
reliable affordable housing on a City-wide basis, on or before the on the date of closing for the construction 
financing for the Project (the “Financial Closing Date”), Developer will contribute $750,000 (the 
“Affordable Housing Contribution”) to a City-designated third-party organization (the “Affordable 
Housing Organization”), which funds the Affordable Housing Organization will be obligated by Developer 
to use the Affordable Housing Contribution to develop and preserve affordable housing in the City. 

 
I. Developer anticipates that either it or its affiliate will redevelop the buildings located at 212-

214 W. Liberty Street and/or 1711-1713 Elm Street, Cincinnati, Ohio 45202 (the “KEAN Redevelopment 
Project”). Developer acknowledges and agrees that either it or its affiliate will use commercially reasonable 
efforts to apply for low income housing tax credits, either through the State of Ohio’s FHAct50 Program or 
another State of Ohio program (the “State Affordable Housing Tax Credits”) for the KEAN 
Redevelopment Project. In the event that Developer or its affiliate receives the State Affordable Housing 
Tax Credits for the KEAN Redevelopment Project, then at least 5% of the aggregate housing units created 
by the Project and the KEAN Redevelopment Project will be constructed by Developer or its affiliate as part 
of the KEAN Redevelopment Project in accordance with any and all of the affordability requirements 
associated with the State Affordable Housing Tax Credits (the “Affordable Units”). For the avoidance of 
doubt, (i) no Affordable Units are required to be constructed on the Property or as part of the Project and 
(ii) nothing in this Recital I shall be binding upon an assignee of Developer’s rights hereunder unless such 
assignee or its affiliate undertakes the KEAN Redevelopment Project. The parties acknowledge and agree 
that any affordable housing units constructed by Developer or its affiliate in connection with the KEAN 
Redevelopment Project in excess of those funded by the State Affordable Housing Tax Credits will likely 
require additional funding, and any additional City funding is subject to further approvals, including 
legislative approvals, by the City. 

 
J. City Council passed Motion No. 201401368 on November 19, 2014 and Motion No. 

201501592 on December 16, 2015 (the “VTICA Motions”), which VTICA Motions (i) direct the Department 
of Community and Economic Development (“DCED”) to treat contributions by developers in the vicinity of 
the streetcar project to streetcar operations (“VTICA”) to be a major factor in its analysis of the 
appropriateness of providing tax incentives to the developers’ projects, and (ii) establish that a contribution 
of at least 15% of the real property taxes that would have been payable on the abated property but for the 
City-authorized tax abatement is the threshold for whether such a contribution is to be considered by DCED. 
Due to financial constraints of the Project, for tax years 11-30 of the TIF Exemption, Developer is willing to 
make a VTICA contribution equal to the greater of $90,000 or 7% of the Service Payments (as defined 
below) for the purpose of funding the maintenance and operations of the streetcar given the value that the 
streetcar provides to the Project (collectively, the “VTICA Contributions”). DCED nonetheless believes 
that, on balance, the Project merits the assistance described in this Agreement because of the aggregate 
value of the VTICA Contributions, the scale and significance of the investment in the Property and the 
transformative nature of the Project, and the impact that a continuous 15% contribution would have on the 
Project’s feasibility. To facilitate the VTICA Contributions in as convenient a manner as possible, the City 
will withhold the VTICA Contributions from the Service Payments and to direct them appropriately in 
accordance with this Agreement. 

 
K. Prior to any rebate of Service Payments to Developer as described herein, (i) a portion of the 

applicable Service Payments will be retained by the Hamilton County, Ohio Auditor as a fee, (ii) 33% of the 
applicable Service Payment will be paid to the Board of Education of the Cincinnati City School District (the 
“School Board”) to satisfy the City’s obligations with respect to the Project under that certain Tax Incentive 
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Agreement by and between the City and the School Board effective as of April 28, 2020, as the same may 
be hereafter amended, modified, and restated (the “School Board Payments”), (iii) the City will retain the 
fees described in Section 11(B) of this Agreement, and (iv) the City will retain the VTICA Contribution, if 
applicable. The proceeds of any Service Payment actually received by the City with respect to the Property, 
net of the payments described in clauses (i) through (iv), are referred to in this Agreement as the “Rebate 
Payments”. Subject to the terms and conditions of this Agreement, during years 1 through 30 of the TIF 
Exemption, the City will provide the Rebate Payments to Developer.  

L. In order to create a project-based TIF Exemption for the Project under Section 5709.41 of 
the Ohio Revised Code, the City must have held fee title to the Property prior to the enactment of the TIF 
Ordinance. Accordingly, Developer will convey fee title to the Property to the City for $1.00 at Closing (as 
defined below), and the City will immediately re-convey the Property to Developer or its Affiliate (as defined 
below) thereafter for $1.00, in each case on, and subject to, the terms of this Agreement. 

M. The City has determined that re-conveying the Property to Developer or Developer’s Affiliate 
for $1.00 is appropriate because the City will receive the Property for the same amount, and the conveyance 
of the Property back to Developer or its Affiliate is necessary to facilitate the Project. 

N. The City has determined that eliminating competitive bidding in connection with the re-
conveyance of the Property to Developer or its Affiliate is appropriate because Developer’s willingness to 
initially convey the Property to the City is contingent upon the City’s agreement to promptly re-convey the 
Property to Developer or its Affiliate and to no other party. 

O. The Property is currently included in the tax increment financing (“TIF”) district known as 
District 3 – OTR West District Incentive District (the “OTR West TIF District”). The City will “layer” the 
exemption provided pursuant to the TIF Ordinance over the OTR West TIF District, as it does not intend to 
remove the Property from the OTR West TIF District. 

P. As used herein, the term “Project Documents” means, collectively, this Agreement, the 
Service Agreement, the Completion Guaranty (as defined below), the Indemnity Agreement (as defined 
below), and any and all other agreements pertaining to the Project entered into by the City, on the one 
hand, and Developer, on the other hand, or any instruments or other documents pertaining to the Project 
made by the City in favor of Developer or by Developer in favor of the City. 

Q. Section 13 of Article VIII of the Ohio Constitution provides that, to create or preserve jobs 
and employment opportunities and to improve the economic welfare of the people of the State, it is a public 
interest and proper public purpose for the State or its political subdivisions to sell, lease, exchange, or 
otherwise dispose of property within the State of Ohio for industry, commerce, distribution and research. 

R. Section 16 of Article VIII of the Ohio Constitution provides that, to enhance the availability of 
adequate housing in the state and to improve the economic and general welfare of the people of the state, 
it is in the public interest and a proper public purpose for the state or its political subdivisions, directly or 
through a public authority, agency, or instrumentality, to provide grants, loans or other financial assistance 
for housing in the state, for individuals and families, by the acquisition, financing, construction, leasing, 
rehabilitation, remodeling, improvement, or equipping of publicly- or privately-owned housing. 

S. The City, upon recommendation of DCED, believes that the Project is in the vital and best 
interests of the City and the health, safety, and welfare of its residents, and in accordance with the public 
purposes and provisions of applicable federal, state and local laws and requirements and for this reason 
the City desires to facilitate the Project by providing the Rebate Payments as described herein and in the 
Service Agreement. 

T. City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the re-conveyance of the Property to Developer in connection with the Project 
at its meeting on October 2, 2020. 
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U. The execution of this Agreement and the other Project Documents, as applicable, was 
authorized by Cincinnati City Council by Ordinance No. [_____], passed by Cincinnati City Council on 
[______].  Notwithstanding anything to the contrary in this Agreement, the parties’ obligations hereunder 
are conditioned upon the passage of the TIF Ordinance. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties hereto agree as follows: 

1. DUE DILIGENCE INVESTIGATIONS.   
 
(A) Developer’s Delivery of Due Diligence Materials to the City.  Following the Effective Date and 

at such time as such documents become available, Developer, at its sole expense, shall obtain and deliver 
(or cause to be obtained and delivered) to the City the following items: 
 

(i) Title:  A copy of Developer’s Owner’s Policy of Title Insurance or other evidence 
satisfactory to the City showing that Developer owns good and marketable fee 
simple title to the Property; 

(ii) Survey:  An ALTA survey of the Property showing all easements and other matters 
of record that can be shown on a survey; 

(iii) Site Plan:  A detailed site plan showing the proposed location of the Project and 
approved by DOTE and DCED; 

(iv) Appraisal:  A projected “as built” appraisal of the Project (but only if such an 
appraisal is required by Developer’s lender);  

(v) Construction Schedules: A detailed construction timeline showing significant 
construction milestones; 

(vi) Budget:  A detailed and updated development budget for the Project; 
(vii) KEAN Redevelopment Project Update: an update on Developer’s or its affiliate’s 

progress in obtaining the State Affordable Housing Tax Credits for the KEAN 
Redevelopment Project; 

(viii) Guaranty:  Evidence satisfactory to the City that the Guarantor (as defined below) 
has sufficient assets and liquidity in the event that the City seeks payment under 
the Completion Guaranty or the Indemnity Agreement, in accordance with the 
terms thereof; and 

(ix) Environmental:  A copy of whatever environmental reports Developer and 
Developer may obtain in connection with the Project, including, at a minimum, in 
addition to the Phase I and Phase II environmental site assessments Developer 
has provided, such other evidence and documentation as is deemed necessary or 
desirable by the City’s Office of Environment and Sustainability to confirm that 
environmental conditions on the site are adequate for the City to take title, and 
such agreements or other documentation as may be necessary to provide the City 
with the legal right to rely on any applicable environmental reports; and 

(x) Financing:  Evidence satisfactory to the City that Developer has or has obtained 
sufficient financial resources in order to commence and complete the Project. 

 
(B) Contingency for City’s Satisfaction with Due Diligence Investigations.  All reports and the like 

obtained by Developer from third parties and delivered (or caused to be delivered) to the City shall be recent 
(i.e., prepared or updated, as the case may be, within three (3) months preceding the date that the item is 
delivered to the City or such longer period of time as the City may, in its sole discretion, deem reasonable) 
and shall be prepared by properly licensed and qualified companies or individuals acceptable to the City. 
In addition to the above due diligence items, the parties may conduct whatever additional investigations 
concerning the Project as they deem necessary, including without limitation investigations into the feasibility 
and likelihood of Developer obtaining all building, zoning and other approvals from the Department of 
Buildings and Inspections, the City Planning Commission, and any other applicable City departments, 
agencies or boards.  If, during or at the conclusion of the due diligence investigations, any party reasonably 
determines that any part of the Project is not feasible, then, notwithstanding anything in this Agreement to 
the contrary, such party may terminate this Agreement by giving the other party written notice thereof, 
whereupon this Agreement shall terminate and neither party shall thereafter have any rights or obligations 
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hereunder except as may expressly survive termination. Notwithstanding Section 7 hereof, unless 
otherwise directed by the DCED Director, Developer shall deliver (or cause to be delivered) all due diligence 
materials to be provided to the City under this Agreement to the DCED Director (for review by DCED and 
other City departments as deemed necessary or appropriate by DCED) and shall generally coordinate all 
aspects of the Project (as they relate to the City) through DCED.  Upon Closing, the termination rights of 
the parties under this Section 1(B) shall automatically terminate and thereafter shall be null and void. 
 

2. CLOSING. 

 
 (A) Closing Date. The closing of the transactions described in this Section 2 (the “Closing”) is 
anticipated to take place on the date that is approximately two months following the Effective Date, or such 
other date as the parties may agree upon (the “Closing Date”); provided, however that the Closing shall 
occur prior to the passage of the TIF Ordinance. It is the intention of the parties that all of the transactions 
contemplated in this Section 2 will occur on the same date in as immediate of a sequence as is possible. 
The occurrence of the Closing is subject to (i) the parties’ satisfaction with the various due diligence matters 
described in Section 1 above, and (ii) the prior execution and delivery to the City of the Service Agreement 
and each of the other Project Documents. 
 
 (B) Initial Conveyance. On the Closing Date, Developer shall transfer title to the Property to the 
City for $1.00 (the “Initial Conveyance”) by Quitclaim Deed in substantially the form of Exhibit D-1 (Form 
of Quitclaim Deed - Initial Conveyance) hereto. Developer shall pay all customary closing costs relating to 
the Initial Conveyance (e.g., County transfer tax and County recording fees). The City agrees to neither 
make, nor permit to be made, any material changes to the condition of the Property or the title thereto 
during the period in which it owns the Property, which the parties intend to be for as short a period as 
practicable. During the period in which the City owns the Property, Developer, and its employees and 
agents, are permitted to enter upon the Property for the purpose of conducting activities associated with 
the Project at no cost to the City, provided that such entry shall be at the sole risk of Developer, its 
employees and agents, and provided, further, for the avoidance of doubt, that the activities described in 
this sentence are subject to the indemnification provision in Sections 3(H) and 5(C) of this Agreement. 
 
 (C) City Conveyance. Immediately following the Initial Conveyance, the City shall re-convey the 
Property to Developer or its Affiliate for $1.00 (the “City Conveyance”), by a Quitclaim Deed in substantially 
the form of Exhibit D-2 (Form of Quitclaim Deed – City Conveyance) hereto. Developer shall pay all 
customary closing costs relating to the City Conveyance (e.g., County transfer tax and County recording 
fees). The deed effecting the Initial Conveyance shall be recorded prior to the deed effecting the City 
Conveyance. 
 
 (D) Miscellaneous Closing Provisions. Pursuant to Section 301-20, Cincinnati Municipal Code, 
at Closing, Developer shall pay to the City any and all unpaid related and unrelated fines, penalties, 
judgments, water or other utility charges, and any and all other outstanding amounts owed related to the 
Property to the City. There shall be no proration of real estate taxes and assessments at Closing, and it is 
understood that the City shall in no way be responsible for the payment of any real estate taxes, service 
payments in lieu of taxes and assessments due or thereafter becoming due. At Closing, the City and 
Developer shall execute a closing statement, County exempt transfer forms and any and all other customary 
closing documents that may be deemed necessary for the Closing by the City. 
  

3. COMPLETION OF THE PROJECT. 

 
(A) Preparation of Plans and Specifications.  Promptly following the Effective Date, Developer 

shall prepare plans and specifications for the Project and shall submit the same to DCED for review and 
approval; provided that DCED may only withhold approval if such plans and specifications (i) materially 
reduce or diminish the size, scope, quality, or site plan of the Project, (ii) could reasonably be expected to 
materially reduce the projected hard construction cost of the Project, or (iii) are otherwise inconsistent with 
zoning laws or any planned development approved by City Council with respect to the Project or are 
materially inconsistent with Exhibit B, in each case as determined in DCED’s judgment, exercised in good 
faith.  The approved plans and specifications for the Project (including any and all changes thereto, subject 
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to the City’s review and approval solely on the criteria provided in the immediately preceding sentence) are 
referred to herein as the “Final Plans” with respect to the Project.  

 
(B) Construction Bids.  Following Closing, Developer shall obtain construction bids for the 

Project. Upon Developer’s selection of the bids, Developer shall submit to the City an updated construction 
budget for the Project.  

 
(C) Completion and Commencement of Construction. Developer shall (i)(a) apply for and 

receive the required building permits from the City’s Department of Buildings and Inspections for 
construction of the Project and (b) Developer shall commence construction of the Project in accordance 
with the Final Plans no later than June 30, 2021 (the “Commencement Deadline”) and (ii) complete 
construction of the Project in substantial accordance with the Final Plans, as determined by the City in good 
faith, no later the Completion Deadline. The foregoing notwithstanding, the City may, upon Developer’s 
written request and at the City’s sole discretion, permit the Commencement Deadline and the Completion 
Deadline to each be extended twice in six (6) month increments. 

 
(D) Completion Guaranty. The City acknowledges and agrees that Developer is undertaking 

the Project during the COVID-19 global pandemic and for that sole reason, the City agrees to delay the 
delivery of the Completion Guaranty from the date of Closing to the Financial Closing Date. On or before 
the Financial Closing Date, Developer shall cause one or more affiliates of Developer acceptable to the 
City (“Guarantor”), to execute a Completion Guaranty which shall be in substantially the form of Exhibit E 
(Form of Completion Guaranty) hereto (a “Completion Guaranty”). 

 
(E) Inspection of Work.  During construction of the Project, the City, its employees and agents 

shall have the right at all reasonable times, and upon reasonable notice, to enter upon the construction site 
to examine and inspect the progress of construction to determine whether Developer is complying with the 
requirements of this Agreement. 
 

(F) Mechanics Liens.  Developer shall not permit any mechanics’ or other liens to be filed 
against the Property during construction.  If a mechanics’ lien shall at any time be filed, Developer shall 
within thirty (30) days after notice of the filing thereof, cause the same to be discharged of record. 
Notwithstanding the foregoing, Developer may contest the validity of any claim or demand in good faith and 
in accordance with such rights to contest as may be permitted by Developer’s construction lender and with 
diligence and continuity to the City’s reasonable satisfaction.   

  
(G) Barricade Fees Payable to DOTE.  Developer acknowledges that, if applicable, (i) it will be 

required to obtain a barricade permit and pay barricade fees to DOTE for the closure of any sidewalks and 
curb lanes of the adjacent streets if and when demolition or construction necessitates closing the adjoining 
streets or portions thereof, and (ii) with many entities competing for space on City streets, it is important 
that construction activities be limited to as little space and the shortest duration as possible and that all 
work be scheduled and performed to cause the least interruption to vehicular travel, bicyclists, pedestrians 
and businesses; therefore, DOTE shall have the right to evaluate Developer’s need for a barricade 
throughout construction and, if at any time after consultation with Developer DOTE determines that a 
barricade is not needed, DOTE shall have the right to withdraw the permit.  

 
(H) Environmental Indemnity.  As a material inducement to the City to enter into this 

Agreement, Developer does hereby agree that, with respect to any environmental condition on or otherwise 
affecting the Property that exists at or prior to the time of the City’s execution of this Agreement (herein, a 
“pre-existing environmental condition”), and regardless of whether or not such pre-existing environmental 
condition is described in any environmental assessment or any other environmental report that may have 
been previously furnished by Developer to the City, Developer shall (i) at no expense to the City, promptly 
take all steps necessary to remediate such pre-existing environmental condition in accordance with 
applicable laws and regulations, within a reasonable time after discovery, to the satisfaction of the City’s 
Office of Environment and Sustainability, and (ii) defend, indemnify, and hold the City harmless from and 
against any and all actions, suits, claims, losses, costs (including without limitation reasonable attorneys’ 
fees), demands, judgments, liability and damages suffered or incurred by or asserted against the City as a 
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result of or arising from any such pre-existing environmental condition.  Developer’s remediation and 
indemnity obligations under this paragraph shall survive the completion of the Project. 

 
(I) Parking Requirements. If Developer holds out parking to the general public in the parking 

garage portion of the Project, then Developer agrees to incorporate the following technology within such 
parking garage at Developer’s sole cost and expense: (i) real-time data tracking regarding total parking 
space capacity, available to the City for publication online and compatible with other City garage inventory 
tracking systems, and which may include electronic signage at one or more entrances, as deemed 
appropriate by DCED, indicating available parking and (ii) a ticketing and payment system compatible with 
leading enterprise software providers including specifications such as public application program interface, 
open data, and open source code. Developer agrees to cooperate in good faith with DCED in incorporating 
other parking technology in the parking garage from time to time. 

 
(J) Termination of Existing Property Sale and Development Agreement; Maintenance of Sale 

Property.  In order to provide for the orderly development of the Property, the PSDA is hereby terminated 
as of the Effective Date.  Developer, as part of its obligations under this Agreement, agrees to perform the 
following obligations that were formerly the obligations of the Prior Developer under the PSDA: 
 

(i) Maintenance of Sale Property Prior to Construction:  Prior to commencement of 
construction of the Project, Developer, at no expense to the City, shall maintain the Sale Property in a safe 
and presentable condition, including keeping the site reasonably free of debris and unsightly materials; 

 
(ii) Salvage:  During construction, Developer shall salvage all bricks and granite curb. 

Developer shall re-use the material in the right-of-way. Developer shall deliver all excess materials to the 
City’s Mill Creek yard as directed by DOTE; 

 
(iii) Design:  Developer shall obtain DOTE’s final approval of its proposed site plan for 

the Public Improvements. Developer shall work with DOTE on streetscape around the site (trees, lights, 
meters, conduit, signs, scoring pattern, etc.). Developer shall close off Campbell Street, at Green Street, 
with a curb and sidewalk. Developer acknowledges that if sidewalks are replaced, DOTE shall require 
granite curbs. Developer acknowledges that its improvements to Freeport Alley may be required to comply 
with the Americans With Disabilities Act (ADA); 

 
(iv) Utility Poles:  Developer shall take all steps necessary, and shall coordinate with 

DOTE and Duke to discontinue Duke’s charges to the City for electricity for the existing light on the wood 
pole; and  

 
(v) Street Opening Permit:  Developer’s licensed street contractor shall obtain a DOTE 

street opening permit before working in the right-of-way. All Public Improvements must be built to City 
standards, policies and guidelines. Application for permits may be made at City Hall, Room 425. Two sets 
of plan drawings must accompany the permit application. 
 

(K) Failure to Commence Construction – City’s Right to Repurchase.    If Developer fails to 
commence on-site construction by the Commencement Deadline, the City shall have the right (exercisable 
by written notice) to require Developer (or Prior Developer, if the Developer has not acquired the Property) 
to re-convey the Sale Property to the City. If the City elects to re-purchase the Sale Property, the 
reconveyance shall take place on the date specified in the City’s notice (not to exceed ninety (90) days after 
the date of the City’s notice). On the date of reconveyance: (i) the City shall refund the net sales proceeds 
to Developer (less the amount of any loan or grant provided by the City to Developer under this Agreement, 
and less the amount retained by the City to pay for services rendered by the City’s Real Estate Services 
Division in connection with the PSDA and other costs incurred by the City in connection with the sale) (or, 
if the Developer has not acquired the Property from the Prior Developer, then to the Prior Developer); (ii) 
Developer (or Prior Developer, as applicable) shall reconvey the Sale Property (including any and all 
improvements) to the City in the same condition as presently exists, reasonable wear and tear and damage 
by the elements excepted (and under no circumstances shall the City be required to pay for the value of 
any improvements made by Developer or Prior Developer to the Sale Property); (iii) Developer (or Prior 
Developer, as applicable) shall convey marketable title to the Sale Property to the City by limited warranty 
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deed, free and clear of all liens and encumbrances; (iv) Developer shall pay all customary closing costs 
associated with such reconveyance (e.q., conveyance fees, transfer tax, recording fees) such that the City 
shall not be required to come up with any funds for the re-conveyance; and (v) real estate taxes and 
assessments shall be prorated as of the date of the reconveyance. The provisions of this paragraph are 
reflected in the original deed of conveyance of the Sale Property from the City to the Prior Developer.  Prior 
Developer and Developer each acknowledges the foregoing, and that the repurchase right continues to 
affect the Sale Property as a requirement of this Agreement and regardless of the termination of the PSDA.  
On or before the Effective Date, the Prior Developer will execute and record against the Sale Property the 
acknowledgment set forth in Exhibit G (Prior Developer’s Acknowledgment of Repurchase Right) hereto. 
Upon acquisition of the Property, the Developer will execute and record against the Sale Property the 
acknowledgment set forth in Exhibit H (Developer’s Acknowledgment of Repurchase Right) hereto.   
 

4. CITY ASSISTANCE.  
 
(A) Rebate Payments. Subject to Developer’s compliance with the terms and conditions of this 

Agreement and all other Project Documents, the City shall apply the proceeds of the Service Payments 
other than the Rebate Payments as described in Recital K of this Agreement, and shall distribute 100% of 
the Rebate Payments with respect to years 1 through 30 of the TIF Exemption to Developer, and (ii) any 
Service Payments retained by the City may be used by the City for such purposes as are authorized in the 
TIF Ordinance and this Agreement. Developer acknowledges and agrees that (x) Developer will not receive 
any Rebate Payments other than with respect to tax years falling within the TIF Exemption that are actually 
made in accordance with the Service Agreement and are actually received by the City, and (y) 
notwithstanding anything to the contrary in this Agreement or any other Project Document, (1) Developer 
shall not have any right or standing to dispute or contest the City’s use of the Service Payments it retains 
in accordance with this Agreement and the TIF Ordinance, and Developer hereby expressly waives any 
such right or standing and (2) as it respects Developer, any description of what the City may or may not do 
with the Service Payments, including any description in this Agreement and the TIF Ordinance, is for 
informational purposes only and is not enforceable by Developer at law or in equity, whether as a taxpayer, 
as a party to this Agreement, or otherwise. The City shall endeavor to make each applicable Rebate 
Payment as soon as is practicable upon receipt of the proceeds of each Service Payment (which the City 
acknowledges will generally occur not later than 45 business days following its receipt of the settlement 
pertaining to such Service Payment from the Hamilton County, Ohio Treasurer).  

 
(B) City Funding for Public Improvements.  The parties acknowledge that, as part of the Project, 

Developer shall be constructing Public Improvements within the adjacent public rights-of-way, all of which 
must be in accordance with DOTE requirements. Provided Developer satisfies the conditions for 
disbursement set forth in Exhibit F (Disbursement of Funds) hereto, the City intends to make a portion of 
the net sales proceeds received by the City from the closing of the Sale Property (i.e., the gross sales 
proceeds, less amounts retained by the City to pay for services rendered by the City’s Real Estate Services 
Division in connection with the PSDA and other costs incurred by the City in connection with the sale) 
available to Developer to help pay for costs incurred by Developer in constructing the Public Improvements, 
such amount being $29,736.72 as of the Effective Date. 

 
(C) No Other City Assistance.  Except for the City’s agreement to provide the Rebate Payments, 

as described in this Agreement and the Service Agreement (as applicable), the City shall not be responsible 
for any costs associated with the Project. 
 

5. INSURANCE; INDEMNITY.  
 

(A) Insurance during Construction.  From the time that construction associated with the Project 
commences, until such time as all construction work associated with the Project has been completed, 
Developer shall maintain, or cause to be maintained, the following insurance: (i) Commercial General 
Liability insurance of at least $5,000,000 per occurrence, combined single limit/$5,000,000 aggregate, 
naming the City as an additional insured with respect to the Project, (ii) builder’s risk insurance in the amount 
of one-hundred percent (100%) of the value of the improvements constructed as part of the Project, (iii) 
worker’s compensation insurance in such amount as required by law, and (iv) all insurance as may be 
required by Developer’s construction lenders, if any. Developer’s insurance policies shall (a) be written in 
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standard form by companies of recognized responsibility and credit reasonably acceptable to the City, that 
are authorized to do business in Ohio, and that have an A.M. Best rating of A VII or better, and (b) provide 
that they may not be canceled or modified without at least thirty (30) days prior written notice to the City. 
Prior to commencement of construction of the Project, Developer shall send proof of all such insurance to 
the City at 805 Central Avenue, Suite 700, Cincinnati, Ohio 45202, Attention: Monitoring and Compliance 
Division, or such other address as may be specified by the City from time to time; provided that if the City 
requests an additional insured endorsement with respect to the Commercial General Liability insurance 
described above, Developer shall have 6 months following the date of the City’s request to obtain such an 
endorsement from its insurer and provide the original endorsement to the City. 
 

(B) Waiver of Subrogation.  Developer hereby waives all claims and rights of recovery, and on 
behalf of Developer’s insurers, rights of subrogation, against the City, its employees, agents, contractors 
and subcontractors with respect to any and all damage to or loss of property that is covered or that would 
ordinarily be covered by the insurance required under this Agreement to be maintained by Developer, even 
if such loss or damage arises from the negligence of the City, its employees, agents, contractors or 
subcontractors; it being the agreement of the parties that Developer shall at all times protect itself against 
such loss or damage by maintaining adequate insurance.  Developer shall cause its property insurance 
policies to include a waiver of subrogation provision consistent with the foregoing waiver. 

 
(C) Indemnity.  Notwithstanding anything in this Agreement to the contrary, as a material 

inducement to the City to enter into this Agreement, (i) Developer shall defend, indemnify and hold the City, 
its officers, council members, employees and agents (collectively, the “Indemnified Parties”) harmless 
from and against any and all Claims (as defined below) suffered or incurred by or asserted against the 
Indemnified Parties as a result of or arising from the acts of Developer and its agents, employees, 
contractors, subcontractors, licensees, invitees or anyone else acting at its request in connection with the 
Project, and (ii) Developer shall defend, indemnify and hold the Indemnified Parties harmless from and 
against any and all Claims as a result of or arising from the City’s involvement in the Initial Conveyance and 
the City Conveyance, including the City’s ownership of the Property during the period between the Initial 
Conveyance and the City Conveyance. Further, Developer shall cause the Guarantor to execute an 
Indemnity Agreement in a form acceptable to the City prior to Closing (the “Indemnity Agreement”) 
whereby the Guarantor agrees to defend, indemnify and hold the Indemnified Parties harmless with respect 
to Claims described in the preceding clause (ii). The obligations of Developer under this paragraph shall 
survive termination of the Agreement with respect to Claims suffered, incurred, asserted or arising prior to 
the date of termination. As used herein, “Claims” means, collectively, any and all actions, suits, claims, 
losses, costs (including without limitation attorneys’ fees), demands, judgments, liability and damages.  

 
(D) Casualty; Eminent Domain - Public Improvements. If the improvements in the Sale 

Property are damaged or destroyed by fire or other casualty during construction, or if any portion of the 
Sale Property is taken by exercise of eminent domain (federal, state or local), Developer shall repair and 
restore the affected property, as expeditiously as possible, and to the extent practicable, to substantially 
the same condition in which the Sale Property was in immediately prior to such occurrence.  To the extent 
the City’s participation is required, the City and Developer shall jointly participate in filing claims and taking 
such other actions pertaining to the payment of proceeds resulting from such occurrence. If the proceeds 
are insufficient to fully repair and restore the affected Sale Property, the City shall not be required to make 
up the deficiency. Developer shall handle all construction of the Public Improvements in accordance with 
the applicable requirements set forth herein, including without limitation obtaining the City’s approval of the 
plans and specifications if they deviate from the original City-approved plans.  Developer shall not be 
relieved of any obligations with respect to the Sale Property, financial or otherwise, under this Agreement 
during any period in which the Sale Property is being repaired or restored, except that the Completion Date 
with respect to the Public Improvements may be extended if necessary. Unless otherwise required by DOTE 
in connection with DOTE’s review and approval of Developer’s plans and specifications pertaining to the 
Public Improvements under this Agreement, Developer shall have no on-going obligation to maintain the 
Public Improvements following completion of construction. 
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6. DEFAULT; REMEDIES.  
 
(A) Default.  The occurrence of any of the following shall be an “event of default” under this 

Agreement:  
 
(i) Prior to the expiration of the TIF Exemption: 
 
 (a) the dissolution of Developer or Guarantor (during the term of the 

Guaranty), the filing of any bankruptcy or insolvency proceedings by Developer or Guarantor (during the 
term of the Guaranty), or the making by Developer or Guarantor (during the term of the Guaranty) of an 
assignment for the benefit of creditors, or 

 
 (b) the filing of any bankruptcy or insolvency proceedings by or against 

Developer or Guarantor (during the term of the Guaranty), the appointment of a receiver (temporary or 
permanent) for any such entity or person, the attachment of, levy upon, or seizure by legal process of any 
property of any such entity or person, or the insolvency of any such entity or person, unless such 
appointment, attachment, levy, seizure or insolvency is cured, dismissed or otherwise resolved to the City’s 
satisfaction within sixty (60) days following the date thereof; or 
 

(ii) The occurrence of a Specified Default (as defined below), or a failure of Developer 
to perform or observe any obligation, duty, or responsibility under this Agreement or any other Project 
Document (provided that a failure of the Guarantor to perform under the Completion Guaranty or the 
Indemnity Agreement shall be deemed a failure of Developer to perform under this Agreement), and failure 
by the defaulting party to correct such default within thirty (30) days after the receipt by Developer of written 
notice thereof from the City (the “Cure Period”), other than a Payment Default (as described below), in 
which case there shall be a Cure Period of 5 business days after the defaulting party’s receipt of written 
notice thereof from the City; provided, however, that if the nature of the default (other than a Payment 
Default) is such that it cannot reasonably be cured during the Cure Period, Developer shall not be in default 
under this Agreement so long as the defaulting party commences to cure the default within such Cure 
Period and thereafter diligently completes such cure within sixty (60) days after receipt of the City’s initial 
notice of default.  Notwithstanding the foregoing, if Developer’s failure to perform or observe any obligation, 
duty, or responsibility under this Agreement creates a dangerous condition or otherwise constitutes an 
emergency as determined by the City in good faith, an event of default shall be deemed to have occurred 
if the defaulting party fails to take reasonable corrective action immediately upon discovering such 
dangerous condition or emergency. As used in this section, “Specified Default” means the occurrence of 
any of the following: 
 

(a) Payment Default. Any Service Payment is not made when due under the 
Service Agreement, subject to the 5-day Cure Period described above (a 
“Payment Default”). Developer acknowledges that time is of the essence 
with respect to the making of each Service Payment and that delays in the 
making of a Service Payment may result in a delay in the City’s ability to 
make Rebate Payments. 

(b) Development Default. Developer (1) fails to comply with Section 3 of this 
Agreement or (2) abandons the Project, including without limitation the 
Project is vacated, demolished, and/or abandoned. 

(c) Misrepresentation. Any representation, warranty or certification of 
Developer made in connection with this Agreement, any other Project 
Document, or the Affordable Housing Contribution, shall prove to have 
been false or materially misleading when made. 

 (B) Remedies.  Upon the occurrence of an event of default under this Agreement which is not 
cured or corrected within any applicable Cure Period, the City shall be entitled to (i) terminate this 
Agreement with respect to a defaulting party by giving the defaulting party written notice thereof, (ii) take 
such actions in the way of “self help” as the City determines to be reasonably necessary or appropriate to 
cure or lessen the impact of such event of default, all at the sole expense of the defaulting party, (iii) withhold 
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Rebate Payments until such default or defaults are cured (it being acknowledged and agreed by Developer 
that any Rebate Payments withheld by the City pursuant to this clause for a period longer than 12 months 
shall be deemed forfeit by Developer and the City shall be entitled to retain such Service Payments with 
respect to which Developer has no right or interest), and (iv) exercise any and all other rights and remedies 
under this Agreement or available at law or in equity, including without limitation pursuing an action for 
specific performance.  The defaulting party shall be liable for all costs and damages, including without 
limitation attorneys’ fees, suffered or incurred by the City as a result of a default or event of default under 
this Agreement or the City’s termination of this Agreement.  The failure of the City to insist upon the strict 
performance of any covenant or duty, or to pursue any remedy, under this Agreement or any other Project 
Document shall not constitute a waiver of the breach of such covenant or of such remedy. 
 
 7. NOTICES.  All notices given by the parties hereunder shall be deemed given if personally 
delivered, or delivered by Federal Express, UPS or other recognized overnight courier, or mailed by U.S. 
registered or certified mail, postage prepaid, return receipt requested, addressed to the parties at their 
addresses below or at such other addresses as either party may designate by notice to the other party 
given in the manner prescribed herein.  Notices shall be deemed given on the date of receipt.  
 

To the City: To Developer: 
City Manager OTR Project Partners, LLC 
City of Cincinnati 14 West 15th Street 
801 Plum Street Cincinnati, OH 45202 
Cincinnati, OH  45202  
  
 
With a copy to:  
 
Director, Dept. of Community and  
Economic Development  
City of Cincinnati  
805 Central Avenue, Suite 700  
Cincinnati, OH  45202  
 

Notwithstanding anything to the contrary herein, if Developer sends a notice to the City alleging that the 
City is in default under this Agreement or any other Project Document, Developer shall simultaneously send 
a copy of such notice by U.S. certified mail to:  City Solicitor, City of Cincinnati, 801 Plum Street, Room 
214, Cincinnati, OH 45202. 
 

8. REPRESENTATIONS, WARRANTIES, AND COVENANTS. Developer makes the 
following representations, warranties and covenants to the City as follows: 

  (A)  Developer is a limited liability company duly organized and validly existing 
under the laws of the State of Ohio, is qualified to conduct business in the State of Ohio, has properly filed 
all certificates and reports required to be filed by it in order to have the right to conduct its business under 
the laws of the State of Ohio, and is not in violation of any laws of the State of Ohio relevant to the 
transactions contemplated by this Agreement. 

 (B)  Developer has full power and authority to execute and deliver this 
Agreement and to carry out the transactions provided for therein. This Agreement has by proper action 
been duly authorized, executed and delivered by Developer and all actions necessary have been taken to 
constitute this Agreement, when executed and delivered, valid and binding obligations of Developer. 

(C)  The execution, delivery and performance by Developer of this Agreement 
and the consummation of the transactions contemplated hereby will not violate any applicable laws, or any 
writ or decree of any court or governmental instrumentality, or the organizational documents of Developer, 
or any mortgage, indenture, contract, agreement or other undertaking to which Developer is a party or 
which purports to be binding upon Developer or upon any of its assets, nor is Developer in violation or 
default of any of the foregoing in any manner relevant to the transactions contemplated by this Agreement 
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or which may in any way affect Developer’s ability to perform its obligations under this Agreement or the 
other Project Documents. 

(D)  There are no actions, suits, proceedings or governmental investigations 
pending, or to the knowledge of Developer, threatened against or affecting it, at law or in equity or before 
or by any governmental authority that, if determined adversely to it, would impair its financial condition or 
its ability to perform its obligations under this Agreement or any other Project Documents. 

(E)  Developer shall give prompt notice in writing to the City of the occurrence 
or existence, during the TIF Exemption, of any litigation, labor dispute or governmental proceeding or 
investigation affecting it that could reasonably be expected to interfere substantially with its normal 
operations or materially and adversely affect its financial condition. 

(F)  The statements made in the documentation provided by Developer to the 
City that are descriptive of Developer or the Project have been reviewed by Developer and do not contain 
any untrue statement of a material fact or omit to state any material fact necessary in order to make such 
statements, in light of the circumstances under which they were made, not misleading, or, if any such 
documentation contained such a misleading or untrue omission or statement, further documentation 
correcting such omissions or statements was subsequently provided to the City prior to Developer’s 
execution of this Agreement. 

(G) With reference to Section 301-20 (Delinquencies in Accounts Receivable 
and Loans Receivable; Policy) of the Cincinnati Municipal Code, to the best of Developer’s knowledge 
neither it nor any of its affiliates are in breach of any of its obligations to the City under any existing 
agreements with the City nor does it nor any of its affiliates owe any fines, penalties, judgment awards or 
any other amounts to the City. 

(H) Developer hereby represents and warrants to the City that it will make the 
Affordable Housing Contribution to the Affordable Housing Organization on or before the Financial Closing 
Date. 

9. REPORTING REQUIREMENTS. 

(A) Submission of Records and Reports; Records Retention.  Developer shall collect, maintain, 
and furnish to the City upon the City’s request such accounting, financial, business, administrative, 
operational and other reports, records, statements and information as may be requested by the City 
pertaining to Developer, the Project, or this Agreement, including without limitation audited financial 
statements, bank statements, income tax returns, information pertinent to the determination of finances of 
the Project, and such reports and information as may be required for compliance with programs and projects 
funded by the City, Hamilton County, the State of Ohio, or any federal agency (collectively, “Records and 
Reports”).  All Records and Reports compiled by Developer and furnished to the City shall be in such form 
as the City may from time to time require.  Developer shall retain all Records and Reports until the date that 
is 3 years following expiration of the TIF Exemption, or such later time as may be required by applicable 
law (the “Retention Termination Date”). 

 (B) City’s Right to Inspect and Audit.  During construction of the Project and thereafter until the 
Retention Termination Date, Developer shall permit the City and its designees and auditors to have full 
access to and to inspect and audit Developer’s Records and Reports.  In the event any such inspection or 
audit discloses a material discrepancy with information previously provided by Developer to the City, 
Developer shall reimburse the City for its out-of-pocket costs associated with such inspection or audit. 

(C) Annual Jobs & Investment Report. Developer will be required to provide an annual report, 
in a form specified by DCED from time to time, regarding total real property, personal property, and 
employment, including jobs created and retained, at the Property. 

10. GENERAL PROVISIONS. 

920



{00327759-6}  
14 

(A) Assignment; Change of Control. 

(i) Developer shall not, without the prior written consent of the City Manager, (a) 
assign its rights or interests under this Agreement, or (b) permit a Change of Control (as defined below); 
provided, however that the City hereby consents to Developer’s collateral assignment of its rights under 
this Agreement to the lender(s) that are providing financing to Developer for the Project (including any 
mezzanine lender pledges). 

(ii) Solely for the purposes of this Section 10(A), “Change of Control” means a 
change in the ownership of Developer such that FG and BC (collectively, “Parent Parties”) or any entity 
directly or indirectly controlled by, or under common control with, Parent Parties collectively have less than 
a 50.1% direct or indirect voting interest in Developer and lack the power to direct or cause the direction of 
the management and policies of Developer, whether through the ownership of ownership interests in 
Developer, by contract, or otherwise.  

(iii) The City acknowledges and agrees that (i) Developer will assign this Agreement 
and transfer the Property to an affiliate of Developer controlled by or under common control with the Parent 
Parties on or before the Financial Closing Date (the “Affiliate”) and (ii) an equity investment and acquisition 
of direct or indirect membership interests of the Affiliate by an equity investor (the “Closing Date 
Transactions”) that will not deprive the Parent Parties of the ability to cause the direction of the 
management and policies of the Affiliate (subject to certain customary consent rights of the equity investor). 
The City consents to the Closing Date Transactions. The consent provided in this Section is limited to the 
Closing Date Transactions and by virtue of such consent the City Manager shall not be obligated nor shall 
he or she be deemed to consent to any further transfers or sales of the Property, assignments of the 
Agreement or equity investments (to the extent such consent is required pursuant to this Agreement). 
 

(iv) Notwithstanding clauses (i), (ii), and (iii) above, after the date of completion of 
construction, so long as no event of default has occurred and is continuing under this Agreement or any 
other Project Document, the City may, in good faith, withhold consent to a Change of Control only if (a) the 
proposed transfer is prohibited by applicable law or (b) the proposed transferee is, in the City’s reasonable 
judgment, not capable of performing the obligations of Developer under this Agreement and the other 
Project Documents, which judgment shall exclusively be based on the following factors: (1) the experience 
of the proposed transferee in operating assets and facilities of the same type as, and otherwise comparable 
in size and nature to, the Project and performing other projects, and (2) the past performance history and 
reputation of the proposed transferee and its direct or indirect controlling beneficial owners, any proposed 
managers or operating partners, each of their respective officers, directors and employees and each of 
their respective affiliates (including the absence of criminal, civil or regulatory claims or actions against any 
such entity or person). The City Manager shall have 30 business days from the date on which he or she 
receives written notice in accordance with this Agreement of the proposed assignment or Change of Control 
(the “City Manager Review Period”) to determine whether he or she intends to consent thereto. The City 
Manager shall provide written notice to Developer of any decision to refuse to consent, including all material 
supporting information (the “Rejection Notice”), within the City Manager Review Period. In the event the 
City Manager fails to do so, he or she shall be deemed to have consented to such assignment or Change 
of Control. In the aforementioned notice of the proposed assignment or Change of Control, the Developer 
may also, with the City’s consent, substitute an indemnitor in the stead of Guarantor, and the City will, in 
accordance with the same process for approving or disapproving the Change of Control specified in this 
clause (iv), either approve or disapprove such proposed substitution; provided, however that the City may, 
in good faith, withhold consent to such proposed substitution only if (I) the proposed substitution is 
prohibited by applicable law, (II) the City has withheld its consent to the proposed Change of Control in 
accordance with this Agreement, or (III) the proposed indemnitor is, in the City’s reasonable judgment, not 
capable of performing the obligations under the Indemnity Agreement, which judgment shall exclusively be 
based on (x) the factors enumerated in clause (b)(2) of this clause (iv) with respect to the proposed 
indemnitor, and (y) an assessment of the proposed indemnitor’s assets and liabilities. If the City consents 
(or is deemed to have consented pursuant to this Agreement) to such substitution, the City shall take such 
steps as are reasonably necessary to effect such substitution. 
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 (B) Entire Agreement; Conflicting Provisions.  This Agreement and the other Project Documents 
contain the entire agreement between the parties with respect to the subject matter hereof and supersede 
any and all prior discussions, negotiations, representations or agreements, written or oral, between them 
respecting the subject matter hereof.  In the event that any of the provisions of this Agreement purporting 
to describe specific provisions of other Project Documents are in conflict with the specific provisions of such 
other agreements, the provisions of such other agreements shall control. 

 
(C) Amendments and Waivers.  The provisions of this Agreement may be amended, waived or 

otherwise modified only by a written agreement signed by the parties. 
 
(D) Governing Law.  This Agreement shall be governed by and construed in accordance with the 

laws of the City of Cincinnati and the State of Ohio.  All actions regarding this Agreement shall be brought 
in the Hamilton County Court of Common Pleas, and Developer agrees that venue in such court is proper.  
Each party hereby waives trial by jury with respect to any and all disputes arising under this Agreement. 

 
(E) Binding Effect.  This Agreement shall be binding upon and shall inure to the benefit of and 

be enforceable by and against the parties and their respective successors and permitted assigns. 
 
(F) Captions.  The captions of the various sections and paragraphs of this Agreement are not 

part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall 
be ignored in construing this Agreement. 

 
(G) Severability.  If any part of this Agreement is held by a court of law to be void, illegal or 

unenforceable, such part shall be deemed severed from this Agreement, and the balance of this Agreement 
shall remain in full force and effect. 
 

(H) No Recording.  This Agreement shall not be recorded in the Hamilton County Recorder’s 
office.   
 

(I) Time.  Time is of the essence with respect to the performance by the parties of their 
respective obligations under this Agreement. 

 
(J) No Third-Party Beneficiaries.  The parties hereby agree that no third-party beneficiary rights 

are intended to be created by this Agreement. 
 
(K) No Brokers.  Developer represents to the City that Developer has not dealt with a real estate 

broker, salesperson or other person who might claim entitlement to a fee or other compensation from the 
City as a result of the parties’ execution of this Agreement.  

 
(L) Official Capacity.  All representations, warranties, covenants, agreements and obligations of 

the City under this Agreement shall be effective to the extent authorized and permitted by applicable law.  
None of those representations, warranties, covenants, agreements or obligations shall be deemed to be a 
representation, warranty, covenant, agreement or obligation of any present or future officer, agent, 
employee or attorney of the City in other than his or her official capacity, and likewise, none of the 
representations, warranties, covenants, agreements or obligations made by Developer herein shall be 
deemed to be a representation, warranty, covenant, agreement or obligation of any present or future officer, 
agent, employee or attorney of Developer in other than his or her official capacity. 

 
(M) Applicable Laws.  Developer shall obtain all necessary permits, licenses and other 

governmental approvals and shall comply with all applicable federal, state and local laws, codes, 
ordinances and other governmental requirements applicable to the Project, including any of the laws and 
regulations described on Exhibit I (Additional Requirements) hereto which are applicable to the Project. 

 
 (N) Counterparts. The parties may execute this Agreement in multiple counterparts, each of 
which shall be deemed an original, and all of which shall, collectively, constitute only one agreement. The 
signatures of all parties need not appear on the same counterpart, and delivery of an executed counterpart 
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signature page by facsimile or electronic mail is as effective as executing and delivering this Agreement in 
the presence of the other parties. 
 
 (O) Legislative Contingency for TIF Ordinance. Notwithstanding anything to the contrary in this 
Agreement, this Agreement and any and all obligations of the parties (including the Completion Guaranty) 
except those that expressly survive termination shall automatically terminate and cease if the TIF Ordinance 
is not passed by City Council by September 30, 2021. 
 

(P) Transfer of fee title to Port Authority. Nothing in this Agreement shall be construed to prohibit 
Developer from entering into a sale and leaseback arrangement with respect to the Property (the “Port 
Authority Arrangement”) in which fee title to the Property is held by the Port of Greater Cincinnati 
Development Authority (the “Port Authority”); provided, however, that (a) the purpose for the Port Authority 
Arrangement is to take advantage of the sales tax exemption on the purchase of Project building materials 
and (b) Developer shall provide the City with such documents and other information with respect to this 
arrangement as the City may reasonably request, including the final form of agreements for the Port 
Authority Arrangement, at least 10 business days prior to any conveyance of the Property to the Port 
Authority. Developer may not assign its rights, obligations, or any other interest under this Agreement to 
any other party except as in accordance with Section 10(A), but at any time, subject to the provisions of 
this paragraph, once Developer has obtained the fee interest in the Property, Developer may convey the 
same fee interest to the Port Authority, in the manner, and subject to the terms described, above. It is also 
understood and agreed that the Port Authority may convey interest back to Developer pursuant to the terms 
contained in the Port Authority Arrangement.  

 
(Q) Recognition of City Support. In connection with the construction and opening of the Project, 

Developer shall acknowledge the support of the City with respect to the Project in all printed promotional 
materials (including but not limited to informational releases, pamphlets and brochures, construction signs, 
project and identification signage and stationary) and any publicity (such as but not limited to materials 
appearing on the Internet, television, cable television, radio or in the press or any other printed media) 
relating to the Project.  In identifying the City as a Project partner, Developer shall use either the phrase 
“Project Assistance by the City of Cincinnati” or a City of Cincinnati logotype or other form of 
acknowledgement that has been approved in advance in writing by the City. 

 
 11. FEES AND EXPENSES. 
 

(A) Initial Administrative Fee. Prior to the execution of this Agreement, Developer paid a non-
refundable administrative fee of $15,000 to cover the City’s out-of-pocket and administrative costs and 
expenses in establishing the project-based TIF, preparing this Agreement and other documents relating 
hereto, and effecting the transactions contemplated hereby. 

 
(B) Monitoring and Servicing Fee; Out-of-Pocket Expenses. The City shall withhold and retain 

from the Service Payments an annual monitoring and servicing fee equal to the greater of (i) 1.0% of the 
Service Payments paid (or due, if unpaid) with respect to the Property the prior calendar year, and (ii)  the 
documented, reasonable out-of-pocket fees, costs, charges and expenses incurred by the City in 
connection with the negotiation, preparation, execution, delivery and performance of this Agreement and 
the other Project Documents, together with the City’s monitoring and servicing costs and expenses with 
respect to the transactions contemplated thereby. To the extent Service Payments are not made or are 
ineligible to be made under the Service Agreement for any reason, the City may elect to require Developer 
to pay such monitoring and servicing fees in another manner. This Section 11(B) shall terminate and cease 
to be effective in the event the Rebate Payments permanently cease to be payable in accordance with the 
provisions of this Agreement and the other Project Documents. For the avoidance of doubt, suspension 
(without permanent termination) of the making of Rebate Payments shall not cause the provisions of this 
Section 11(B) of this Agreement to cease or be modified in any way (either permanently or during the period 
of any such suspension). The fees described in this Section 11(B) are not refundable once withheld by the 
City or otherwise paid. 
 

12. EXHIBITS.  The following exhibits are attached hereto and made a part hereof: 
Exhibit A-1 - Site Plan; Legal Description; Parcel List 
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Exhibit A-2 - Sale Property Description 
Exhibit B - Scope of Work, Budget and Source of Funds 
Exhibit C - Form of Service Agreement 
Exhibit D-1 - Form of Quitclaim Deed - Initial Conveyance 
Exhibit D-2 - Form of Quitclaim Deed - City Conveyance 
Exhibit E - Form of Completion Guaranty 
Exhibit F - Disbursement of Funds 
Exhibit G - Prior Developer’s Acknowledgment of Repurchase Right 
Exhibit H - Developer’s Acknowledgment of Repurchase Right 
Exhibit I - Additional Requirements (incl. Addendum I - Prevailing Wage Determination) 
 

SIGNATURES ON FOLLOWING PAGE 
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Executed by the entities below on the dates indicated below their signatures, effective as of the 
latest of such dates (the “Effective Date”). 

OTR PROJECT PARTNERS, LLC 
 
By:    
 
Printed name:    

 
Title:   

 
Date:  , 2021 
 
 
CITY OF CINCINNATI 
  
By:   
 Paula Boggs Muething, City Manager            
  
Date:   , 2021  
  
        
Approved as to Form: 
 
        
Assistant City Solicitor 
 
 
Certified Date:      

Fund/Code:      

Amount:      

By:       
   Karen Alder, City Finance Director 

 

For the exclusive purpose of acknowledging and agreeing to the termination of the PSDA and Section 

3(K) hereof with respect to the City’s continuing repurchase rights in the Sale Property: 

W LIBERTY & ELM, LLC 
 
By:    
 
Printed name:    

 
Title:   

 
Date:    , 2021
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EXHIBIT A-1 
 

to Development Agreement 
 

SITE PLAN; LEGAL DESCRIPTION; PARCEL LIST 
 

Site Plan 
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Legal Descriptions 
1617 Elm Street Description: 

 
  

927



 

 

{00327759-6}  
21 

1617 Elm Street Description continued: 
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[1621 Logan Street Description]1: 

 
  

                                                 
1 Note to draft: this legal description includes neighboring ROW. Please provide a legal description for 
solely the property. 
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Parcel List 

1617 Elm Street: 
133-0003-0143-00 
 
1621 Logan Street: 
133-0003-0007-90 
133-0003-0006-90 
133-0003-0005-90 
133-0003-0004-90 
133-0003-0003-90 
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EXHIBIT A-2 
 

to Development Agreement 
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EXHIBIT B 

 
to Development Agreement 

 
SCOPE OF WORK, BUDGET, AND SOURCE OF FUNDS 

 
 

I. SCOPE OF WORK 

A mixed-use development near the corner of Liberty & Elm streets in Over the Rhine.  

1617 ELM STREET 

Construction of a 5 story, mixed-use development consisting of approximately 148 apartment units, 

10,000 square feet of commercial space, an approximately 220-space structured parking garage, and 

restoration of Freeport Alley for pedestrian and bicycle use. 

1621 LOGAN STREET 

Demolition of vacant structure on site. New construction of a 6-7 story, residential apartment building with 

approximately 130 units.   

II. BUDGET, SOURCES & USES 
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EXHIBIT C 
 

to Development Agreement 
 

FORM OF SERVICE AGREEMENT 
 
 

 

 

 

 

 
------------------------------------------------------ space above for Hamilton County Recorder ------------------------------------------------------- 

 

Contract No. _____________ 

SERVICE AGREEMENT 
(Liberty and Elm) 

 

This Service Agreement (“Agreement”) is made and entered into as of the _____ day of 
____________, 2021 (the “Effective Date”), by and between the CITY OF CINCINNATI, an Ohio municipal 
corporation, 801 Plum Street, Cincinnati, Ohio 45202 (the “City”), and OTR PROJECT PARTNERS, LLC, 
an Ohio limited liability company, having an address of 14 West 15th Street, Cincinnati, Ohio 45202 
(“Owner”). 

 
Recitals: 

 
A. Owner is the fee owner of the property located at 1617 Elm Street and 1621 Logan Street, 

Cincinnati, Ohio 45202, as described more fully in Exhibit A (Legal Description) hereto (the “Property”). 
 
B. As described in the Development Agreement between the City and Owner dated 

[___________________], 2021 (the “Development Agreement”), Owner intends to make or cause to be 
made certain improvements to the Property (as described in the Development Agreement, the “Project”). 
Capitalized terms used, but not defined, herein shall have the meanings ascribed thereto in the 
Development Agreement. 
 

C. The City believes that the Project is in the vital and best interests of the City and the health, 
safety, and welfare of its residents, and in accordance with the public purposes and provisions of applicable 
federal, state and local laws and requirements. 

 
D. In furtherance of the public purpose and to facilitate the Project, and as authorized by 

Ordinance No. [______], passed by Cincinnati City Council on [______] (the “TIF Ordinance”), the City has 
established a so-called project-based TIF Exemption for the Property under Section 5709.41, Ohio Revised 
Code (“ORC”). 

 
E. Under the TIF Ordinance and in accordance with ORC Section 5709.41, et seq. and this 

Agreement, the increased value of the Property shall be exempt from real property taxes, and all present 
and future owners of the Property, or any portion thereof, shall be required to make service payments in 
lieu of taxes, in semi-annual installments, in an amount equal to the amount of real property taxes that 
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would have been paid on the Exempt Improvements (as defined below) had an exemption not been granted 
(“Service Payments”). 

 
F. The Property is located within the Cincinnati City School District, and the Board of 

Education of the Cincinnati City School District (“Board of Education”) has, by resolution adopted on April 
27, 2020, and by a Tax Incentive Agreement with the City effective as of April 28, 2020, approved an 
exemption of 100% of the assessed valuation of the Exempt Improvements for thirty (30) years (subject to 
the obligation of the City to make payments to the Board of Education as provided in Section II.C.2 of that 
agreement, which payments are referred to herein as the “School Board Payments”). 
 

G. As provided in the Development Agreement, the City intends to use the Service Payments 
to (i) pay any fees due to the Hamilton County Auditor with respect to the Service Payments, (ii) make the 
School Board Payments, (iii) cover certain fees to the City provided in the Development Agreement, (iv) 
retain the VTICA Contribution, (v) provide Owner with certain Rebate Payments to promote the economic 
viability of the Project and thereby contributing to the urban redevelopment of Over-the-Rhine 
neighborhood, and (vi) support such urban redevelopment purposes as are provided in the Development 
Agreement and the TIF Ordinance, in each case in the amounts identified herein and subject to the terms 
hereof. 

 
H. The parties intend that this Agreement, as amended and supplemented from time to time, 

shall constitute the agreement contemplated by ORC Section 5709.41, et seq. and shall define the 
respective rights and obligations of Owner and the City with respect to the Service Payments. 

 
I. Execution of this Agreement has been authorized by City Council by the TIF Ordinance. 

 
NOW, THEREFORE, in consideration of the premises and the mutual covenants hereinafter 

contained, the City and Owner agree as follows: 
 
1. COMPLETION OF PROJECT. Owner shall cause the Project to be completed in 

accordance with the terms of the Development Agreement.  Failure to use and operate the Project in the 
manner contemplated by the Development Agreement shall not relieve Owner of its obligations to make 
Service Payments as required hereunder.  Owner shall develop the Project in accordance with the 
Development Agreement throughout the Exemption Period (as hereinafter defined), and shall comply with 
the terms of the Development Agreement in all respects. 
 

2. OBLIGATION TO MAKE SERVICE PAYMENTS. 

 
A. Declaration that Exempt Improvements are a Public Purpose.  The City hereby confirms 

that, pursuant to ORC Chapter 5709.41, et seq. and the TIF Ordinance, the City declared that 100% of the 
assessed value of the improvements (as defined in ORC Chapter 5709.41) to the Property, including the 
Project (collectively, the “Exempt Improvements”) constitutes a public purpose and is entitled to exemption 
from real property taxes for a period of thirty (30) years for a period currently expected to commence in tax 
year 2023 (the “Exemption Period”). 

 
B. Commencement of Service Payments.  Owner shall commence paying Service Payments 

no later than the final date for payment (the last day that payment can be made without penalty or interest) 
of the first semi-annual installment of real property taxes in the first calendar year after the first tax year in 
which any Exempt Improvements appear on the Hamilton County Auditor’s tax duplicate.  (For example, if 
any Exempt Improvements first appear on the tax rolls on January 1, 2023, Owner’s first semi-annual tax 
payment will be for the tax bill for the First Half 2023, which will become due and payable to the County 
Treasurer on or about January 2024.)  Owner shall pay Service Payments in semi-annual installments (i) 
on the earlier of such final date for payment of the first semi-annual installment of real property taxes, or 
February 1, in each year, and (ii) on the earlier of such final date for payment of the second semi-annual 
installment of real property taxes, or August 1, in each year (each such final date for payment is referred to 
herein as a “Service Payment Date”). Owner shall continue to make Service Payments until such time as 
Owner has paid the final Service Payment applicable to the Exemption Period. 
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C. Amount of Service Payments.  Each semi-annual Service Payment shall be paid to the 
Hamilton County Treasurer in an amount equal to one-half (½) of the annual amount that would have been 
payable in that year as real property taxes with respect to the Exempt Improvements had an exemption not 
been granted. However, if after the first semi-annual Service Payment has been determined and paid, the 
total annual amount for that year is adjusted by the taxing authorities, the amount of the second semi-
annual Service Payment shall be adjusted accordingly.  The Service Payments shall vary as the assessed 
value of the Exempt Improvements and the applicable tax rate vary from time to time.   

 
D. Estimation.  If, as of the date any Service Payment is due, the amount of the real property 

taxes that would have been payable on the Exempt Improvements (if not exempt) cannot be or has not 
been finally determined, the amount of such taxes shall be estimated by the Hamilton County Auditor or by 
the City (even though such taxes may be subject to contest, later determination, or adjustment because of 
revaluation of the Exempt Improvements) for the applicable tax year.  If the sum of Service Payments so 
calculated and paid in any year is subsequently determined not to be equal to the total amount of real 
property taxes that would have been paid in that year with respect to the Exempt Improvements (if not 
exempt), Owner or the City shall promptly pay or repay any deficiency or excess, as appropriate, to the 
other within thirty (30) days after written demand. 

 
E. Late Payment.  If any Service Payment, or any installment thereof, is not paid when due 

under this Agreement, then, in addition to Hamilton County’s late fee or delinquency charge, if any, Owner 
shall pay to the City, as a late payment charge, the amount of the charges for late payment of real property 
taxes, including penalty and interest, payable pursuant to ORC Section 323.121 on the delinquent amount.  
In addition, if Owner fails to make any Service Payment required hereunder, Owner shall pay, in addition 
to the Service Payment Owner was required to pay and any late payment charges as stated above, such 
amount as is required to reimburse the City for all costs and other amounts (including without limitation 
attorneys’ fees) paid or incurred by the City to enforce the Service Payment obligations against Owner or 
against the Property. Owner acknowledges that delays in the making of Service Payments may, among 
other things, result in delays in the City’s ability to timely make Rebate Payments. 

 
3. APPLICATION OF SERVICE PAYMENTS.  
 
A. Rebate Payments. Rebate Payments shall be made in the amounts described in, and 

subject to all terms and conditions of, the Development Agreement. 
 
B. Timing of Rebate Payments. Rebate Payments shall be made at the times described in the 

Development Agreement. 
 
C. Change in Use; Subdivision or Ownership by Multiple Legal Entities.  
 

(i) Change in Use. Notwithstanding the foregoing, and without limiting any of the 
City’s remedies under this Agreement or the Development Agreement, if the Project is no longer to be used 
for commercial and multi-family residential purposes (unless the City has otherwise agreed in accordance 
with the terms of this Agreement), the City shall no longer be obligated to make the Rebate Payments and 
the portion of the Service Payments which would otherwise have been applied to the Rebate Payments 
shall be deemed to be Residual Service Payments to which Owner is in no way entitled. 

 
  (ii) Subdivision or Ownership by Multiple Legal Entities. Without the City’s prior written 
consent in the form of an amendment to this Agreement making such administrative and ministerial changes 
as may be deemed reasonably necessary by the City, title to the Property shall not be held by more than 
one legal entity at a time (it being acknowledged and agreed by the City that ownership of the fee title 
through one legal entity, which is itself owned by multiple entities, is not ownership of the fee title to the 
Property by multiple entities as contemplated hereby). The City will not unreasonably withhold its agreement 
to such an amendment so long as the proposed amendment is otherwise consistent with this Agreement 
and the Development Agreement. For the avoidance of doubt, the City shall be under no obligation to enter 
into such an amendment if Owner seeks to include terms in such amendment that are unrelated or in 
addition to the division of ownership of the Property as described in this clause (ii); provided, however, that 
the City may include, as a term of such amendment, that the City will solely be required to provide notices 
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or otherwise negotiate with one “Owner” entity as an agent for others which may succeed to Owner’s rights 
hereunder. The City shall in no event be required to divide the Rebate Payments and pay portions of the 
Rebate Payments to various entities unless the City expressly agrees to do so in writing. 

 
D. No Other Source. The City is in no way obligated under this Agreement or any other Project 

Document to provide Owner with any funds other than the Rebate Payments, nor is the City in any way 
obligated to provide the Rebate Payments from any source other than the Service Payments it actually 
receives in respect of the Exempt Improvements. Owner acknowledges and agrees that if the application 
of Service Payment proceeds to the Rebate Payments is deemed illegal or impermissible by a court of law 
following a non-appealable final adjudication thereof (it being agreed by the City that it shall not object to 
Owner’s participation, at Owner’s own expense, in any such legal proceedings), the Rebate Payments shall 
not be made and the portion of the Service Payments which would otherwise have been applied to the 
Rebate Payments shall be deemed to be Residual Service Payments to which Owner is in no way entitled. 
In such a circumstance, the City shall be under no obligation to provide compensation or reimbursement to 
Owner for the loss of the Rebate Payments or otherwise make equivalent payments to Owner from 
alternative sources. 
 

4. PAYMENT OBLIGATIONS TO HAVE LIEN PRIORITY. To the extent permitted by law, 
the Service Payments shall be treated as a tax lien in the same manner as real property taxes and will have 
the same lien, rights and priority as all other real property taxes.  Such a lien shall attach, and may be 
perfected, collected and enforced as provided by law, including enforcement by foreclosure upon such lien 
pursuant to the procedures and requirements of Ohio law relating to mortgages, liens, and delinquent real 
estate taxes. Owner hereby agrees that the obligation to make Service Payments shall have the same 
priority as the obligation to pay real estate taxes in the event of any bankruptcy or other like proceeding 
instituted by or against Owner.  Owner agrees not to contest the lien, rights or priority of the Service 
Payments with respect to the Property. 

 
5. RECORDING; OBLIGATIONS TO RUN WITH THE LAND; ASSIGNMENT. 

 
A. Recording.  Promptly after the execution of this Agreement, Owner shall cause this 

Agreement to be recorded in the Hamilton County, Ohio Recorder’s Office, at its expense, prior to any 
mortgage, assignment or other conveyance of any part of the Property.  All instruments of conveyance of 
the Property or Owner’s ownership of the Property (or portions thereof) to subsequent mortgagees, 
successors, assigns or transferees shall be subject to this Agreement. 

 
B. Covenants Running with the Land. The obligation to perform and observe the agreements 

on Owner’s part contained herein shall be covenants running with the land and shall be binding and 
enforceable by the City against Owner and its successors-in-interest and transferees as owners from time 
to time of the fee simple interest in the Property. 
    

C. Obligations are Absolute and Unconditional.  The obligations of Owner to make Service 
Payments under this Agreement will not be terminated for any cause including, without limitation, failure to 
commence or complete the Project; any acts or circumstances that may constitute failure of consideration, 
destruction of or damage to the Exempt Improvements; commercial frustration of purpose; or any change 
in the constitution, tax or other laws or judicial decisions or administrative rulings of or administrative actions 
by or under authority of the United States of America or of the State or any political subdivision thereof. 

 
6. PAYMENT OF TAXES; CONTESTS. 

 
A. Payment of Taxes.  With respect to real property taxes that are not exempted under this 

Agreement, Owner shall pay or cause to be paid, as the same become due (but subject to the 5 day Cure 
Period for Payment Defaults described in the Development Agreement), all such taxes, assessments, 
whether general or special, and governmental charges of any kind whatsoever that may at any time be 
lawfully assessed or levied against or with respect to the Property and/or the non-exempt improvements or 
any personal property or fixtures of Owner installed or brought thereon (including, without limitation, any 
taxes levied against Owner with respect to income or profits from operations at the Property and which, if 
not paid, may become or be made a lien on the Property or the Exempt Improvements). The Owner 
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acknowledges that it, and not the City, is responsible for the payment of all utility and other charges incurred 
in the operation, maintenance, use and occupancy of the Property and Exempt Improvements. 

 
B. Contests.  Nothing in this Agreement is intended to prevent Owner, at its expense and in 

good faith, from applying for exemption of any non-exempt improvements, or contesting the amount or 
validity of any such taxes, assessments or other charges, including contesting the real estate valuation of 
the Property and Exempt Improvements.  Nothing in this paragraph shall be construed to relieve Owner of 
the duty to make the Service Payments as required by this Agreement. 
 

7. NOTICES. All notices or other communications under this Agreement shall be deemed 
given on receipt when personally delivered, or 48 hours after being mailed by U.S. registered or certified 
mail, postage prepaid, addressed to the City at 801 Plum Street, Cincinnati, OH 45202, Attention: City 
Manager, with a copy to the Director of the Department of Community and Economic Development, City of 
Cincinnati, 805 Central Avenue, Suite 700, Cincinnati, OH 45202; and to Owner at its address set forth in 
the introductory paragraph hereof. If Owner sends a notice to the City alleging that the City is in default 
under this Agreement, Owner shall simultaneously send a copy of such notice by U.S. certified mail to:  City 
Solicitor, City of Cincinnati, 801 Plum Street, Room 214, Cincinnati, OH 45202. The City and Owner may, 
by notice given under this Agreement, designate any further or different addresses to which subsequent 
notices or other communications shall be sent. 

 
8. COVENANTS AND REPRESENTATIONS. Owner hereby reaffirms its representations 

and warranties contained in the Development Agreement and any other Project Documents as of the 
Effective Date of this Agreement. 

 
9. EXEMPTION APPLICATION.  Owner shall prepare, execute and (following the City’s prior 

receipt of copies for review and approval in the City’s sole discretion) file, in a timely fashion after the 
Effective Date, such applications, documents and other information with the appropriate officials of the State 
of Ohio and Hamilton County, or other public body as may be required to effect and maintain during the 
Exemption Period as described in ORC Chapter 5709 the exemption from real property taxation as 
contemplated by said Chapter.  Owner and the City currently expect that such exemption from real property 
taxation shall apply initially to the 2023 tax year.  Owner shall continuously use due diligence and employ 
commercially reasonable efforts to keep such exemption in force, not permitting the same to lapse or be 
suspended or revoked for any reason within Owner’s control.  In the event that subsequent to the allowance 
of such exemption, the same is at any time revoked or suspended due to the act or omission of Owner, 
Owner shall nevertheless continue to make Service Payments throughout the Exemption Period; provided, 
however that such Service Payments shall only be required during any period of revocation or suspension 
to the extent (and in the amounts) necessary to cover debt service and other financing costs related to any 
bonds the City has issued prior to the date of revocation or suspension of the exemption which are secured 
by the City to be repaid, in whole or in part, by the Service Payments (or such portion of the Service 
Payments as the City may be entitled to pledge as collateral or utilize for repayment of debt under the terms 
of this Agreement). 
 

10. DEFAULTS AND REMEDIES. If Owner fails to make any Service Payment when due (but 
subject to the 5 day Cure Period for Payment Defaults described in the Development Agreement) (time 
being of the essence), or if Owner fails to observe or perform any other obligation hereunder (including 
Owner’s obligation to comply with the terms of the Development Agreement) and such other failure 
continues for more than thirty (30) days after the City notifies Owner in writing thereof, the City shall be 
entitled to exercise and pursue any and all rights and remedies available to it hereunder, at law or in equity, 
including, without limitation, (i) foreclosure of the lien created hereby, and (ii) terminating this Agreement 
without modifying or abrogating Owner’s obligation to make Service Payments; provided, however, that if 
the nature of the default (other than a Payment Default) is such that it cannot reasonably be cured during 
an applicable cure period, Owner shall not be in default under this Agreement so long as Owner commences 
to cure the default within such cure period and thereafter diligently completes such cure within sixty (60) 
days after Owner’s receipt of the City’s initial notice of default.  Owner shall pay to the City upon demand 
an amount equal to all costs and damages suffered or incurred by the City in connection with such default, 
including, without limitation, attorneys’ fees.  Waiver by the City of any default shall not be deemed to extend 
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to any subsequent or other default under this Agreement.  All rights and remedies hereunder are 
cumulative. 

 
11. DURATION OF AGREEMENT. This Agreement shall become effective on the Effective 

Date and, except with respect to those provisions expressly stated to survive the expiration of this 
Agreement, shall expire on the later of (i) the day following the date of payment of the final Rebate Payment 
to be made under the Development Agreement, and (ii) the day following the date of payment of the final 
Service Payment applicable to the Exemption Period. This Agreement shall survive any foreclosures, 
bankruptcy, or lien enforcement proceedings.  Upon such expiration, the City shall deliver to Owner such 
documents and instruments as Owner may reasonably request to evidence such expiration.  
 

12. TRUSTEE. Owner hereby acknowledges and agrees that the City may, following the 
Effective Date, enter into a trust agreement or other like agreement with a trustee selected by the City for 
the purposes of carrying out and/or administering some or all of the City’s obligations under this Agreement, 
as determined by the City. If the City generally implements such an arrangement for transactions, such as 
those contemplated by this Agreement, involving tax increment financing under Ohio Revised Code Section 
5709.41 or tax increment financing generally, then Owner agrees to (i) execute such documents or 
acknowledgments as may be reasonably required in order for the City to procure the services of such 
trustee, including, if applicable, a trust agreement, and (ii) pay the fees and expenses of the trustee (or, at 
the City’s option, reimburse the City for the fees and expenses of the trustee paid by the City). 

 
13. GENERAL PROVISIONS. 
 
A. Counterparts.  This Agreement may be executed in several counterparts, each of which 

shall be regarded as an original and all of which shall constitute one and the same Agreement.   

 
B. Captions.  Captions have been provided herein for the convenience of the reader and shall 

not affect the construction of this Agreement. 

 
C. Governing Law and Choice of Forum.  This Agreement shall be governed by the laws of 

the State of Ohio and the City of Cincinnati and shall be interpreted and enforced in accordance with the 
laws of this State and City without regard to the principles of conflicts of laws.  All unresolved claims and 
other matters in question between the City and Owner shall be decided in the Hamilton County Court of 
Common Pleas.  The parties hereby waive trial by jury. 

 
D. Severability.  If any provision of this Agreement is determined to be illegal, invalid or 

unenforceable, it is the intention of the parties that the remainder of this Agreement shall not be affected 
thereby, and in lieu of each provision that is illegal, invalid or unenforceable, there shall be added as a part 
of this Agreement provision as similar in terms to such illegal, invalid or unenforceable provision as may be 
possible and be legal, valid and enforceable. 

 
E. Additional Documents. The City and Owner agree to execute any further agreements, 

documents or instruments as may be reasonably necessary to fully effectuate the purpose and intent of this 
Agreement to the extent permitted by this Agreement and in compliance with all laws and ordinances 
controlling this Agreement. 

 
F. Entire Agreement; Amendments.  This Agreement, together with the Development 

Agreement, constitutes the entire agreement of the parties with respect to the subject matter hereof and 
supersedes all prior understandings and agreements of the parties.  This Agreement may be amended only 
by a written amendment signed by all parties. 

 
 G. Exhibit. The following exhibit is attached hereto and made a part hereof: 
  Exhibit A - Legal Description 

 

 
SIGNATURES ON FOLLOWING PAGE 
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This Service Agreement is executed by the City and Owner by their duly-authorized officers or 
representatives as of the Effective Date. 

 
OTR PROJECT PARTNERS, LLC 

  
By:   
 
Name:   
 
Title:             
  
Date:    , 2021  
 
 
CITY OF CINCINNATI 
  
By:   
  Paula Boggs Muething, City Manager            
  
Date:   , 2021  
 
   
 
Approved as to Form: 
 
        
Assistant City Solicitor 
 
 
Certified Date:      

Fund/Code:      

Amount:      

By:       
   Karen Alder, City Finance Director 

 

NOTARY BLOCKS ON FOLLOWING PAGE  
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STATE OF OHIO  ) 
)  SS: 

COUNTY OF HAMILTON ) 
 
 The foregoing instrument was acknowledged before me this _____ day of   
 , 2021, by __________________ (name), ______________ (title) of OTR Project Partners, LLC, 
an Ohio limited liability company, on behalf of the company. The notarial act certified hereby is an 
acknowledgement. No oath or affirmation was administered to the signer with regard to the notarial act 
certified to hereby. 
 
 
 

       
Notary Public 
My commission expires:      

 
 
 
 

STATE OF OHIO  ) 
)  SS: 

COUNTY OF HAMILTON ) 
 
 The foregoing instrument was acknowledged before me this _____ day of ___________, 2021, by 
Paula Boggs Muething, City Manager of the CITY OF CINCINNATI, an Ohio municipal corporation, on 
behalf of the corporation. The notarial act certified hereby is an acknowledgement. No oath or affirmation 
was administered to the signer with regard to the notarial act certified to hereby. 
 

 
       
Notary Public 
My commission expires:      

 
 
 
 
This instrument prepared by: 
Kaitlyn M. Geiger, Esq. 
City of Cincinnati 
Office of the City Solicitor 
801 Plum Street, Room 214 
Cincinnati, OH  45202 
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EXHIBIT A 

TO 
SERVICE AGREEMENT 

 
 

LEGAL DESCRIPTION 
 

[INTENTIONALLY OMITTED] 
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EXHIBIT D-1 

 
to Development Agreement 

 
FORM OF QUITCLAIM DEED – INITIAL CONVEYANCE 

  

 
 
 

 
 
 
 
 
 
 
 

------------------------------------------------ space above for recorder ------------------------------------------------ 
 

QUITCLAIM DEED 
 

OTR PROJECT PARTNERS, LLC, an Ohio limited liability company, the address of which is [_____] 
(“Grantor”), for valuable consideration paid, hereby grants and conveys to the CITY OF CINCINNATI, an 
Ohio municipal corporation (“Grantee”), having an address at 801 Plum Street, Cincinnati, Ohio 45202, all 
Grantor’s right, title and interest in and to the real property described on Exhibit A (Legal Description) hereto. 

 
The City’s acceptance of the Property was authorized by Ordinance No. ________, passed by City 

Council on _______, 2021. 
 

Prior instrument reference:  Official Record _____, Page _____, Hamilton County, Ohio Records. 
 

Executed on ____________, 2021. 

  OTR PROJECT PARTNERS, LLC 
  
      

   By:       
    
   Name:       
    
   Title:      
    
   Date:    , 2021 
 
            

NOTARY BLOCK FOLLOWS 
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STATE OF OHIO  ) 
)  SS: 

COUNTY OF HAMILTON ) 

 

The foregoing instrument was acknowledged before me this _____ day of   
 , 2021, by __________________ (name), ______________ (title) of OTR Project Partners, LLC, 
an Ohio limited liability company, on behalf of the company. The notarial act certified hereby is an 
acknowledgement. No oath or affirmation was administered to the signer with regard to the notarial act 
certified to hereby. 
 

 
          
       Notary Public 

My commission expires:       

 
 
 
Approved as to Form: 

 

     

Assistant City Solicitor 

 
 
This instrument prepared by:  Kaitlyn M. Geiger, Esq.; City of Cincinnati, Office of the City Solicitor; 
 801 Plum Street, Room 214; Cincinnati, Ohio 45202 
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Exhibit A to Quitclaim Deed 
 

Legal Description 
 

[INTENTIONALLY OMITTED]
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EXHIBIT D-2 
to Development Agreement 

 
FORM OF QUITCLAIM DEED – CITY CONVEYANCE 

 
 
 

 
 
 
 
 
 
 

------------------------------------------------ space above for recorder ------------------------------------------------ 
 

QUITCLAIM DEED 
 

The CITY OF CINCINNATI, an Ohio municipal corporation (the “City”), having an address of 801 
Plum Street, for valuable consideration paid, hereby grants and conveys to OTR PROJECT PARTNERS, 
LLC, an Ohio limited liability company, the address of which is [_____] (“Grantee”), all of the City’s right, 
title and interest in and to the real property described on Exhibit A (Legal Description) hereto. 

 
 This conveyance was authorized by Ordinance No. [______], passed by Cincinnati City Council on 
[________]. 

 

Prior instrument reference:  Official Record _____, Page _____, Hamilton County, Ohio Records. 
 

Executed on ____________, 2021. 

  CITY OF CINCINNATI   
  
   

  By:        
              Paula Boggs Muething, City Manager 
 
 

STATE OF OHIO  )  
   )  SS: 
COUNTY OF HAMILTON ) 
 

 The foregoing instrument was acknowledged before me this ___ day of ________, 2021 by Paula 
Boggs Muething, City Manager of the City of Cincinnati, an Ohio municipal corporation, on behalf of the 
municipal corporation. The notarial act certified hereby is an acknowledgement. No oath or affirmation was 
administered to the signer with regard to the notarial act certified to hereby. 
 
 

          
       Notary Public 

My commission expires:       

 
 
Approved as to Form: 
 
     
Assistant City Solicitor 
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This instrument prepared by:  Kaitlyn M. Geiger, Esq., City of Cincinnati Law Department, 801 Plum 

Street, Suite 214, Cincinnati, Ohio 45202 
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Exhibit A to Quitclaim Deed 
 

Legal Description 
 

[INTENTIONALLY OMITTED] 
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EXHIBIT E 
to Development Agreement 

 
FORM OF COMPLETION GUARANTY 

 
[to be attached] 
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EXHIBIT F 
 

to Development Agreement 

 
DISBURSEMENT OF FUNDS 

 
 

 (A) Conditions to be Satisfied Prior to Disbursement of Funds.  The City shall be under no 
obligation to disburse the funds of up to $29,736.72 to Developer for the construction of Public 
Improvements (the “Funds”) until the following conditions are satisfied: 

 
(i) Developer shall have provided the City with evidence of insurance required under this 

Agreement; 
 

(ii) Developer shall have provided the City with evidence that it has obtained all licenses, 
permits, governmental approvals and the like necessary for the construction work; 
 
 (iii) the parties shall have approved the construction budget and construction schedule for 
the Public Improvements;  

 
(iv) on-site construction for the Public Improvements shall have commenced and be 

proceeding in accordance with the City approved plans and proposed construction schedule; 
  

(v) Developer shall have provided the City with such other documents, reports and 
information relating to the Project as the City may reasonably request; and 
 

(vi) Developer shall not be in default under this Agreement. 
 
(B) Disbursement of Funds on a Pro Rata Basis.  Provided all of the requirements for 

disbursement of the Funds shall have been satisfied, the City shall disburse the Funds from the Project 
account.  The City shall disburse the Funds on a reimbursement basis and on a “pro rata” basis with the 
other sources of funds for the Public Improvements; i.e., the City’s Funds shall not be “first in”.  (For 
example, if the Funds represent one fourth (1/4th) of the total funds for the Public Improvements, at no time 
shall the amount of the disbursed Funds exceed 1/4th of the total amount of the disbursed funds for the 
Public Improvements.)  Developer shall request the Funds and shall use the Funds solely to reimburse 
itself for documented hard construction costs paid by Developer to third parties for construction of the Public 
Improvements and for no other purpose.  Nothing in this Agreement shall permit, or shall be construed to 
permit, the expenditure of Funds for the acquisition of supplies or inventory, or for the purpose of purchasing 
materials not used in the construction, or for establishing a working capital fund, or to pay for soft costs, or 
for any other purpose expressly disapproved by the City.  Developer shall not request a disbursement of 
Funds for any expenditure that is not itemized on or contemplated by the approved budget or if the costs 
for which the disbursement is being requested exceeds the applicable line item in the budget; however, 
Developer may request, in writing, that funds be transferred between line items, with the City’s approval 
thereof not to be unreasonably withheld.  Disbursements from the Project account shall be limited to an 
amount equal to the actual cost of the work, materials and labor incorporated in the work up to the amount 
of such items as set forth in Developer’s request for payment.   Anything contained in this Agreement to the 
contrary notwithstanding, the City shall not be obligated to make or authorize any disbursements from the 
Project account if the City determines, in its reasonable discretion, that the amounts remaining from all 
funding sources with respect to the construction of the Public Improvements are not sufficient to pay for all 
the costs to complete construction.  Developer acknowledges that the obligation of the City to disburse the 
Funds to Developer for construction shall be limited to the Funds to be made available by the City under 
this Agreement.  Developer shall provide all additional funds from other resources to complete the Public 
Improvements.  Notwithstanding anything in this Agreement to the contrary, the City’s obligation to make 
the Funds for construction available to Developer, to the extent such Funds have not been disbursed, shall 
terminate ninety (90) days following completion of construction of the Public Improvements. 
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(C) Draw Procedure 

 
  (i) Frequency.  Developer may make disbursement requests no more frequently than 
once in any thirty (30) day period. 
 

(ii) Documentation.  Each disbursement request shall include the following:  For 
construction costs shown on the approved budget, Developer shall submit a draw request form provided 
by the City, with the following attachments:  (1) an AlA G-702-703 Form (AlA) or such other similar form 
acceptable to the City, (2) sworn affidavits and/or unconditional lien waivers (together with copies of paid 
invoices, contracts, or other supporting data) from all contractors, subcontractors and materialmen covering 
all work, labor and materials for the work through the date of the disbursement and establishing that all 
such work, labor and materials have been paid for in full, (3) waivers or disclaimers from suppliers of fixtures 
or equipment who may claim a security interest therein, and (4) such other documentation or information 
requested by the City that a prudent construction lender might request.  All affidavits and lien waivers shall 
be signed, fully-executed originals.   

 
 (D)  Retainage.  After review and approval of a disbursement request, the City shall disburse 
ninety percent (90%) of the amount requested, less retainage equal to ten percent (10%) thereof.  The 
retained amount shall be disbursed when (i) construction of the Public Improvements has been completed, 
(ii) the City has obtained final lien waivers and all other conditions to payment set forth in this Agreement 
have been satisfied with respect to such payment, (iii) Developer has provided the City with a complete set 
of “as built” drawings for the Public Improvements if required by DOTE, and (iv) Developer has complied 
with all of its other obligations under this Agreement as determined by the City in its sole discretion. 
 

(E)  Estoppel Certification.  A request for the disbursement of Funds shall, unless otherwise 
indicated in writing at the time Developer makes such request, be deemed as a representation and 
certification by Developer that (i) that all work done and materials supplied to date are in accordance with 
the City-approved plans and specifications for the Public Improvements and in strict compliance with all 
legal requirements as of the date of the request, (ii) the Public Improvements are being completed in 
accordance with the City-approved budget and construction schedule, and (iii) Developer and the City have 
complied with all of their respective obligations under this Agreement.  If Developer alleges that the City 
has been or is then in default under this Agreement at the time Developer makes such request, and if the 
City disputes such allegation, the City shall not be obligated to make or authorize such disbursement until 
the alleged default has been resolved. 
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EXHIBIT H 
 

to Development Agreement 
 

PRIOR DEVELOPER’S REPURCHASE RIGHT ACKNOWLEDGMENT 
 

 
 
 

 
 
 
 
 
 
 
 

------------------------------------------------ space above for recorder ------------------------------------------------ 
 

ACKNOWLEDGMENT OF REPURCHASE RIGHT 
 

W LIBERTY & ELM, LLC, an Ohio limited liability company, the address of which is [_____] 
(“Grantor”), being the owner of the real property described on Exhibit A (Legal Description) hereto, hereby 
acknowledges that the repurchase right of the City of Cincinnati, Ohio (the “City”) set forth in that certain 
Quitclaim Deed from the City to Grantor, recorded on April 13, 2018, in Hamilton County Recorder Official 
Record Book 13646, Page 1334, as modified by that certain Development Agreement by and between the 
City and Grantor dated _____________ (the “Development Agreement”), remains in effect until released 
in accordance with the provisions of the Development Agreement or otherwise with the express written 
consent of the City.  

 
Executed on ____________, 2021. 

  W LIBERTY & ELM, LLC 
  
      

   By:       
    
   Name:       
    
   Title:      
    
   Date:    , 2021 
 
            

NOTARY BLOCK FOLLOWS 
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STATE OF OHIO  ) 
)  SS: 

COUNTY OF HAMILTON ) 

 

The foregoing instrument was acknowledged before me this _____ day of   
 , 2021, by __________________ (name), ______________ (title) of W Liberty & Elm, LLC, an Ohio 
limited liability company, on behalf of the company. The notarial act certified hereby is an 
acknowledgement. No oath or affirmation was administered to the signer with regard to the notarial act 
certified to hereby. 
 

 
          
       Notary Public 

My commission expires:       

 
 
 
Approved as to Form: 

 

     

Assistant City Solicitor 

 
 
This instrument prepared by:  Kaitlyn M. Geiger, Esq.; City of Cincinnati, Office of the City Solicitor; 
 801 Plum Street, Room 214; Cincinnati, Ohio 45202 
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Exhibit A to Acknowledgment of Repurchase Right 
 

Legal Description 
 

[INTENTIONALLY OMITTED] 
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 EXHIBIT I 
 

to Development Agreement 
 

DEVELOPER’S REPURCHASE RIGHT ACKNOWLEDGMENT 
 

 
 
 

 
 
 
 
 
 
 
 

------------------------------------------------ space above for recorder ------------------------------------------------ 
 

ACKNOWLEDGMENT OF REPURCHASE RIGHT 
 

OTR PROJECT PARTNERS, LLC, an Ohio limited liability company, the address of which is [_____] 
(“Grantor”), being the owner of the real property described on Exhibit A (Legal Description) hereto, hereby 
acknowledges that the repurchase right of the City of Cincinnati, Ohio (the “City”) set forth in that certain 
Quitclaim Deed from the City to W Liberty & Elm, LLC, an Ohio limited liability company, recorded on April 
13, 2018, in Hamilton County Recorder Official Record Book 13646, Page 1334, as modified by that certain 
Development Agreement by and between the City and Grantor dated _____________ (the “Development 
Agreement”), remains in effect until released in accordance with the provisions of the Development 
Agreement or otherwise with the express written consent of the City.  

 
Executed on ____________, 2021. 

  OTR PROJECT PARTNERS, LLC 
  
      

   By:       
    
   Name:       
    
   Title:      
    
   Date:    , 2021 
 
            

NOTARY BLOCK FOLLOWS 
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STATE OF OHIO  ) 
)  SS: 

COUNTY OF HAMILTON ) 

 

The foregoing instrument was acknowledged before me this _____ day of   
 , 2021, by __________________ (name), ______________ (title) of OTR Project Partners, LLC, 
an Ohio limited liability company, on behalf of the company. The notarial act certified hereby is an 
acknowledgement. No oath or affirmation was administered to the signer with regard to the notarial act 
certified to hereby. 
 

 
          
       Notary Public 

My commission expires:       

 
 
 
Approved as to Form: 

 

     

Assistant City Solicitor 

 
 
This instrument prepared by:  Kaitlyn M. Geiger, Esq.; City of Cincinnati, Office of the City Solicitor; 
 801 Plum Street, Room 214; Cincinnati, Ohio 45202 
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Exhibit A to Acknowledgment of Repurchase Right 
 

Legal Description 
 

[INTENTIONALLY OMITTED] 
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EXHIBIT I 

to Development Agreement 
 

ADDITIONAL REQUIREMENTS 
 

Developer and Developer’s general contractor shall comply with all applicable statutes, ordinances, 
regulations, and rules of the government of the United States, State of Ohio, County of Hamilton, and City 
of Cincinnati (collectively, “Government Requirements”), including the Government Requirements listed 
below, to the extent that they are applicable.  Developer hereby acknowledges and agrees that (a) the 
below listing of Government Requirements is not intended to be an exhaustive list of Government 
Requirements applicable to the Project, Developer, or Developer’s contractors, subcontractors or 
employees, either on the City’s part or with respect to any other governmental entity, and (b) neither the 
City nor its Law Department is providing legal counsel to or creating an attorney-client relationship with 
Developer by attaching this Exhibit to the Agreement. 

 
This Exhibit serves two functions: 
 

(i) Serving as a Source of Information With Respect to Government Requirements. 
This Exhibit identifies certain Government Requirements that may be applicable to the Project, Developer, 
or its contractors and subcontractors. Because this Agreement requires that Developer comply with all 
applicable laws, regulations, and other Government Requirements (and in certain circumstances to cause 
others to do so), this Exhibit flags certain Government Requirements that Developers, contractors and 
subcontractors regularly face in constructing projects or doing business with the City. To the extent a 
Developer is legally required to comply with a Government Requirement, failure to comply with such a 
Government Requirement is a violation of the Agreement. 

 
(ii) Affirmatively Imposing Contractual Obligations. If certain conditions for applicability 

are met, this Exhibit also affirmatively imposes contractual obligations on Developer, even where such 
obligations are not imposed on Developer by Government Requirements. As described below, the 
affirmative obligations imposed hereby are typically a result of policies adopted by City Council which, per 
Council’s directive, are to be furthered by the inclusion of certain specified language in some or all City 
contracts. The City administration (including the City’s Department of Community and Economic 
Development) is responsible for implementing the policy directives promulgated by Council (which typically 
takes place via the adoption of motions or resolutions by Council), including, in certain circumstances, by 
adding specific contractual provisions in City contracts such as this Agreement. 

 
 (A) Construction Workforce.   
 
  (i) Applicability. Consistent with the limitations contained within the City Resolutions 
identified in clause (ii) below, this Section (A) shall not apply to contracts with the City other than 
construction contracts, or to construction contracts to which the City is not a party. For the avoidance of 
doubt, this Agreement is a construction contract solely to the extent that it directly obligates Developer to 
assume the role of a general contractor on a construction project for public improvements such as police 
stations or other government buildings, public parks, or public roadways. 
 
  The Construction Workforce Goals are not applicable to future work (such as repairs or 
modifications) on any portion of the Project.  The Construction Workforce Goals are not applicable to the 
purchase of specialty fixtures and trade fixtures.   
 
  (ii) Requirement. In furtherance of the policy enumerated in City Resolutions No. 32-
1983 and 21-1998 concerning the inclusion of minorities and women in City construction work, if Developer 
is performing construction work for the City under a construction contract to which the City is a party, 
Developer shall use Best Efforts to achieve a standard of no less than 11.8% Minority Persons (as defined 
below) and 6.9% females (of whom at least one-half shall be Minority Persons) in each craft trade in 
Developer and its general contractor’s aggregate workforce in Hamilton County, to be achieved at least 
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halfway through the construction contract (or in the case of a construction contract of six months or more, 
within 60 days of beginning the construction contract) (collectively, the “Construction Workforce Goals”).  
 
  As used herein, the following terms shall have the following meanings: 

 
(a) “Best Efforts” means substantially complying with all of the following as to any of its 

employees performing such construction, and requiring that all of its construction subcontractors 
substantially comply with all of the following: (1) solicitation of Minority Persons as potential employees 
through advertisements in local minority publications; and (2) contacting government agencies, private 
agencies, and/or trade unions for the job referral of qualified Minority Persons. 
 
  (b) “Minority Person” means any person who is Black, Asian or Pacific Islander, Hispanic, 
American Indian or Alaskan Native.  
 
  (c) “Black" means a person having origin in the black racial group of Africa. 
 
  (d) “Asian or Pacific Islander" means a person having origin in the original people of the 
Far East or the Pacific Islands, which includes, among others, China, India, Japan, Korea, the Philippine 
Islands, Malaysia, Hawaii and Samoa. 
 
  (e)  “Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South American 
or other Spanish cultural origin. 
 
  (f) "American Indian" or "Alaskan Native" means a person having origin in any of the 
original people of North America and who maintains cultural identification through tribal affiliation. 
 
 (B) Trade Unions; Subcontracts; Competitive Bidding. 

(i) Meeting and Conferring with Trade Unions. 

 (a) Applicability. Per City of Cincinnati, Ordinance No. 130-2002, this 
requirement is limited to transactions in which Developer receives City funds or other assistance (including, 
but not limited to, the City’s construction of public improvements to specifically benefit the Project, or the 
City’s sale of real property to Developer at below fair market value). 

 (b) Requirement. This Agreement may be subject to the requirements of 
City of Cincinnati, Ordinance No. 130-2002, as amended or superseded, providing that, if Developer 
receives City funds or other assistance, Developer and its general contractor, prior to the commencement 
of construction of the Project and prior to any expenditure of City funds, and with the aim of reaching 
comprehensive and efficient project agreements covering all work done by Developer or its general 
contractor, shall meet and confer with:  the trade unions representing all of the crafts working on the Project, 
and minority, female, and locally-owned contractors and suppliers potentially involved with the construction 
of the Project.  At this meeting, Developer and/or its general contractor shall make available copies of the 
scope of work and if prevailing wage rates apply, the rates pertaining to all proposed work on the Project.  
Not later than ten (10) days following Developer and/or its general contractor’s meet and confer activity, 
Developer shall provide to the City, in writing, a summary of Developer and/or its general contractor’s meet 
and confer activity. 

958



 

 

{00327759-6}  
52 

(ii) Contracts and Subcontracts; Competitive Bidding.   

  (a) Applicability. This clause (ii) is applicable to “construction contracts” under 
Cincinnati Municipal Code Chapter 321. Municipal Code Chapter 321 defines “construction” as “any 
construction, reconstruction, improvement, enlargement, alteration, repair, painting, decorating, wrecking 
or demolition, of any public improvement the total overall project cost of which is fairly estimated by Federal 
or Ohio statutes to be more than four thousand dollars and performed by other than full-time employees 
who have completed their probationary periods in the classified service of a public authority,” and “contract” 
as “all written agreements of the City of Cincinnati, its boards or commissions, prepared and signed by the 
city purchasing agent or a board or commission for the procurement or disposal of supplies, service or 
construction.” 

  (b) Requirement. If CMC Chapter 321 applies to the Project, Developer is 
required to ensure that all contracts and subcontracts for the Project are awarded pursuant to a competitive 
bidding process that is approved by the City in writing.  All bids shall be subject to review by the City.  All 
contracts and subcontracts shall be expressly required by written agreement to comply with the provisions 
of this Agreement and the applicable City and State of Ohio laws, ordinances and regulations with respect 
to such matters as allocation of subcontracts among trade crafts, Small Business Enterprise Program, 
Equal Employment Opportunity, and Construction Workforce Goals. 

 (iii) Competitive Bidding for Certain City-Funded Development Agreements.  

(a) Applicability. Pursuant to Ordinance No. 273-2002, the provision in clause 
(b) below applies solely where the Project receives in $250,000 or more in direct City funding, and where 
such funding comprises at least 25% of the Project’s budget. For the purposes of this clause (iii), “direct 
City funding” means a direct subsidy of City funds in the form of cash, including grants and forgivable loans, 
but not including public improvements, land acquisitions and sales, job creation tax credits, or tax 
abatements or exemptions. 

(b) Requirement. This Agreement requires that Developer issue an invitation 
to bid on the construction components of the development by trade craft through public notification and that 
the bids be read aloud in a public forum.  For purposes of this provision, the following terms shall be defined 
as set forth below: 

(1) “Bid” means an offer in response to an invitation for bids to provide construction work. 

(2) “Invitation to Bid” means the solicitation for quoted prices on construction specifications 
and setting a time, date and place for the submission of and public reading of bids. The 
place for the public reading of bids shall be chosen at the discretion of Developer; however, 
the place chosen must be accessible to the public on the date and time of the public reading 
and must have sufficient room capacity to accommodate the number of respondents to the 
invitation to bid. 

(3) “Trade Craft” means (a) general construction work, (b) electrical equipment, (c) 
plumbing and gas fitting, (d) steam and hot water heating and air conditioning and 
ventilating apparatus, and steam power plant, (e) elevator work, and (f) fire protection. 

(4) “Public Notification” means (a) advertisement of an invitation to bid with ACI (Allied 
Construction Industries) and the Dodge Report, and (b) dissemination of the advertisement 
(either by mail or electronically) to the South Central Ohio Minority Business Council, 
Greater Cincinnati Northern Kentucky African-American Chamber of Commerce, and the 
Hispanic Chamber of Commerce. The advertisement shall include a description of the 
“scope of work” and any other information reasonably necessary for the preparation of a 
bid, and it shall be published and disseminated no less than fourteen days prior to the 
deadline for submission of bids stated in the invitation to bid. 
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(5) “Read Aloud in a Public Forum” means all bids shall be read aloud at the time, date and 
place specified in the invitation for bids, and the bids shall be available for public inspection 
at the reading. 

 (C)  City Building Code.  All construction work must be performed in compliance with City 
building code requirements. 

(D)  Lead Paint Regulations.  All work must be performed in compliance with Chapter 3742 of 
the Ohio Revised Code, Chapter 3701-32 of the Ohio Administrative Code, and must comply with OSHA’s 
Lead in Construction Regulations and the OEPA’s hazardous waste rules.  All lead hazard abatement work 
must be supervised by an Ohio Licensed Lead Abatement Contractor/Supervisor. 

(E) Displacement.  If the Project involves the displacement of tenants, Developer shall comply 
with all Government Requirements in connection with such displacement.  If the City shall become obligated 
to pay any relocation costs or benefits or other sums in connection with the displacement of tenants, under 
Cincinnati Municipal Code Chapter 740 or otherwise, Developer shall reimburse the City for any and all 
such amounts paid by the City in connection with such displacement within twenty (20) days after the City’s 
written demand. 

 (F) Small Business Enterprise Program.2 
   

(i) Applicability.  The applicability of Municipal Code Chapter 323 (Small Business Enterprise 
Program) is limited to construction contracts in excess of $5,000.  Municipal Code Chapter 323 defines 
“contract” as “a contract in excess of $5,000.00, except types of contracts listed by the City purchasing 
agent as exempt and approved by the City Manager, for (a) construction, (b) supplies, (c) services, or (d) 
professional services.”  It defines “construction” as “any construction, reconstruction, improvement, 
enlargement, alteration, repair, painting, decorating, wrecking or demolition, of any public improvement the 
total overall project cost of which is fairly estimated by Federal or Ohio statutes to be more than $4,000 and 
performed by other than full-time employees who have completed their probationary periods in the classified 
service of a public authority.”  To the extent Municipal Code Chapter 323 does not apply to this Agreement, 
Developer is not subject to the various reporting requirements described in this Section (F). 

  (ii) Requirement. The City has an aspirational goal that 30% of its total dollars spent for 
construction and 15% of its total dollars spent for supplies/services and professional services be spent with 
Small Business Enterprises (“SBE”s), which include SBEs owned by minorities and women.  Accordingly, 
subject to clause (i) above, Developer and its general contractor shall use its best efforts and take affirmative 
steps to assure that SBEs are utilized as sources of supplies, equipment, construction, and services, with the 
goal of meeting 30% SBE participation for construction contracts and 15% participation for supplies/services 
and professional services contracts.  An SBE means a consultant, supplier, contractor or subcontractor who 
is certified as an SBE by the City in accordance with Cincinnati Municipal Code (“CMC”) Chapter 323.  (A list 
of SBEs may be obtained from the Department of Economic Inclusion or from the City’s web page, 
http://cincinnati.diversitycompliance.com.)   Developer and its general contractor may refer interested firms to 

the Department of Economic Inclusion for review and possible certification as an SBE, and applications may 
also be obtained from such web page.  If the SBE program is applicable to this Agreement, as described in 
clause (i) above, Developer agrees to take (or cause its general contractor to take) at least the following 
affirmative steps: 

(1) Including qualified SBEs on solicitation lists. 
(2) Assuring that SBEs are solicited whenever they are potential sources. Contractor must 
advertise, on at least two separate occasions, both in local minority publications and in other 
local newspapers of general circulation, invitations to SBEs to provide services, to supply 
materials or to bid on construction contracts for the Project.  Contractor is encouraged to use 

                                                 
2 Note: DCED is currently evaluating revisions to this SBE section due to recent legislative changes 
adopted by Council. If DCED implements these policy changes prior to the execution of this Agreement, 
this section will be revised. 
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the internet and similar types of advertising to reach a broader audience, but these additional 
types of advertising cannot be used as substitutes for the above. 
(3) When economically feasible, dividing total requirements into small tasks or quantities so 
as to permit maximum SBE participation. 
(4) When needs permit, establishing delivery schedules that will encourage participation by 
SBEs. 
 

 (iii)  Subject to clause (i) above, if any subcontracts are to be let, Developer shall require the 
prime contractor to take the above affirmative steps. 
 
 (iv) Subject to clause (i) above, Developer shall provide to the City, prior to commencement 
of the Project, a report listing all of the contractors and subcontractors for the Project, including information as 
to the owners, dollar amount of the contract or subcontract, and other information that may be deemed 
necessary by the City Manager.  Developer or its general contractor shall update the report monthly by the 
15th.  Developer or its general contractor shall enter all reports required in this subsection via the City’s web 
page referred to in clause (i) above or any successor site or system the City uses for this purpose.  Upon 
execution of this Agreement, Developer and its general contractor shall contact the Department of Economic 
Inclusion to obtain instructions, the proper internet link, login information, and password to access the site and 
set up the necessary reports.   
 
 (v) Subject to clause (i) above, Developer and its general contractor shall periodically 
document its best efforts and affirmative steps to meet the above SBE participation goals by notarized 
affidavits executed in a form acceptable to the City, submitted upon the written request of the City.  The City 
shall have the right to review records and documentation relevant to the affidavits.  If affidavits are found to 
contain false statements, the City may prosecute the affiant pursuant to Section 2921.12, Ohio Revised Code. 
 
  (vi) Subject to clause (i) above, failure of Developer or its general contractor to take the 
affirmative steps specified above, to provide fair and equal opportunity to SBEs, or to provide technical 
assistance to SBEs as may be necessary to reach the minimum percentage goals for SBE participation as 
set forth in Cincinnati Municipal Code Chapter 323, may be construed by the City as failure of Developer to 
use best efforts, and, in addition to other remedies under this Agreement, may be a cause for the City to file 
suit in Common Pleas Court to enforce specific performance of the terms of this section.   
 

 (G) Equal Employment Opportunity.   

 (i) Applicability. Chapter 325 of the Cincinnati Municipal Code (Equal Employment 
Opportunity) applies (a) where the City expends more than $5,000 under a non-construction contract, or 
(b) where the City spends or receives over $5,000 to (1) employ another party to construct public 
improvements, (2) purchase services, or (3) lease any real or personal property to or from another party.  
Chapter 325 of the Municipal Code does not apply where the contract is (a) for the purchase of real or 
personal property to or from another party, (b) for the provision by the City of services to another party, (c) 
between the City and another governmental agency, or (d) for commodities such as utilities. 

 (ii) Requirement. If this Agreement is subject to the provisions of Chapter 325 of the 
Cincinnati Municipal Code (the City of Cincinnati's Equal Employment Opportunity Program), the provisions 
thereof are hereby incorporated by reference into this Agreement. 

 (H) Prevailing Wage.  Developer shall comply, and shall cause all contractors working on the 
Project to comply, with all any prevailing wage requirements that may be applicable to the Project.  In the 
event that the City is directed by the State of Ohio to make payments to construction workers based on 
violations of such requirements, Developer shall make such payments or reimburse the City for such 
payments within twenty (20) days of demand therefor.  A copy of the City’s prevailing wage determination 
may be attached to this Exhibit as Addendum I to Additional Requirements Exhibit (City’s Prevailing Wage 
Determination) hereto. 

(I) Compliance with the Immigration and Nationality Act.  In the performance of its construction 
obligations under this Agreement, Developer shall comply with the following provisions of the federal 
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Immigration and Nationality Act: 8 U.S.C.A. 1324a(a)(1)(A) and 8 U.S.C.A. 1324a(a)(2).  Compliance or 
noncompliance with those provisions shall be solely determined by final determinations resulting from the 
actions by the federal agencies authorized to enforce the Immigration and Nationality Act, or by 
determinations of the U.S. 

(J) Prompt Payment. The provisions of Chapter 319 of the Cincinnati Municipal Code, which 
provides for a "Prompt Payment System”, may apply to this Agreement.  Municipal Code Chapter 319 also 
(i) provides certain requirements for invoices from contractors with respect to the Prompt Payment System, 
and (ii) obligates contractors to pay subcontractors for satisfactory work in a timely fashion as provided 
therein. 
  

(K) Conflict of Interest.  Pursuant to Ohio Revised Code 102.03, no officer, employee, or agent 
of the City who exercises any functions or responsibilities in connection with the planning or carrying out of 
the Project may have any personal financial interest, direct or indirect, in Developer or in the Project, and 
Developer shall take appropriate steps to assure compliance. 

 
(L) Ohio Means Jobs.  If this Agreement constitutes a construction contract (pursuant to the 

guidance with respect to the definition of that term provided in Section (A) above), then, pursuant to 
Ordinance No. 238-2010:  To the extent allowable by law, Developer and its general contractor shall use 
its best efforts to post available employment opportunities with Developer, the general contractor’s 
organization, or the organization of any subcontractor working with Developer or its general contractor with 
the OhioMeansJobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its Employer 
Services Unit Manager at 513-946-7200. 

 
(M) Wage Enforcement. 
 

  (i) Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which 
ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement 
Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017, passed May 
17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon persons 
entering into agreements with the City whereby the City provides an incentive or benefit that is projected to 
exceed $25,000, as described more particularly in the Wage Enforcement Chapter. Cincinnati Municipal 
Code Section 326-5 requires that the language below be included in contracts subject to the Wage 
Enforcement Chapter. 

 
  (ii) Required Contractual Language. Capitalized terms used, but not defined, in this 
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter. 
 

(a) This contract is or may be subject to the Wage Enforcement provisions of 
the Cincinnati Municipal Code.  These provisions require that any Person who has an Agreement with the 
city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse 
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the 
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic 
Inclusion within 30 days of notification of the Complaint or Adverse Determination. 
 

(b) If this contract is subject to the Wage Enforcement provisions of Chapter 
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include provisions 
in solicitations and contracts regarding a Development Site that all employers, Contractors or 
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn 
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city manager 
or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage Theft or 
Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on a form 
prescribed by the city manager or his or her designee. 

 
(c) If this contract is subject to the Wage Enforcement provisions of Chapter 

326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and 
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other 
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entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively “investigative 
bodies”) to release to the City’s Department of Economic Inclusion any and all evidence, findings, 
complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud upon the 
City’s request and further authorizes such investigative bodies to keep the City advised regarding the status 
of the investigation and ultimate determination.  If the investigative bodies require the Person to provide 
additional authorization on a prescribed form or in another manner, the Person shall be required to provide 
such additional authorization within 14 days of a request by the City. 

 
(d) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its 
contracts with all Contractors language that requires the Contractors to provide the authorizations set forth 
in subsection (c) above and that further requires each Contractor to include in its contracts with 
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor. 

 
(e) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a 
conspicuous notice on the Development Site throughout the entire period work is being performed pursuant 
to the Agreement indicating that the work being performed is subject to Cincinnati Municipal Code Chapter 
326, Wage Enforcement, as administered by the City of Cincinnati Department of Economic Inclusion. Such 
notice shall include contact information for the Department of Economic Inclusion as provided by the 
department. 

 
(f) Under the Wage Enforcement provisions, the city shall have the authority, 

under appropriate circumstances, to terminate this contract or to reduce the incentives or subsidies to be 
provided under this contract and to seek other remedies, including debarment. 

 
(N) Americans With Disabilities Act; Accessibility. 
 
 (i) Applicability. Cincinnati City Council adopted Motion No. 201600188 on February 

3, 2016 (the “Accessibility Motion”). This motion directs City administration, including DCED, to include 
language specifically requiring compliance with the Americans With Disabilities Act, together with any and 
all regulations or other binding directives promulgated pursuant thereto (collectively, the “ADA”), and 
imposing certain minimum accessibility standards on City-subsidized projects regardless of whether there 
are arguably exceptions or reductions in accessibility standards available under the ADA or State law. 

 (ii) Requirement. In furtherance of the policy objectives set forth in the Accessibility 
Motion, (A) the Project shall comply with the ADA, and (B) if (i) any building(s) within the Project is subject 
to the accessibility requirements of the ADA (e.g., by constituting a “place of public accommodation” or 
another category of structure to which the ADA is applicable) and (ii) such building(s) is not already required 
to meet the Contractual Minimum Accessibility Requirements (as defined below) pursuant to the ADA, 
applicable building code requirements, or by any other legal requirement, then Developer shall cause such 
building(s) to comply with the Contractual Minimum Accessibility Requirements in addition to any 
requirements pursuant to the ADA and the applicable building code or legal requirement. As used herein, 
“Contractual Minimum Accessibility Requirements” means that a building shall, at a minimum, include 
(1) at least one point of entry (as used in the ADA), accessible from a public right of way, with respect to 
which all architectural barriers (as used in the ADA) to entry have been eliminated, and (2) if such accessible 
point of entry is not a building’s primary point of entry, conspicuous signage directing persons to such 
accessible point of entry. 

(O) Electric Vehicle Charging Stations in Garages. 
 

(i) Applicability. Cincinnati City Council passed Ordinance No. 89-2017 on May 10, 
2017. This ordinance requires all agreements in which the City provides any amount of “qualifying 
incentives” for projects involving the construction of a parking garage to include a provision requiring the 
inclusion of certain features in the garage relating to electric vehicles. The ordinance defines “qualifying 
incentives” as the provision of incentives or support for the construction of a parking garage in the form of 
(a) the provision of any City monies or monies controlled by the City including, without limitation, the 
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provision of funds in the form of loans or grants; (b) the provision of service payments in lieu of taxes in 
connection with tax increment financing, including rebates of service payments in lieu of taxes; and (c) the 
provision of the proceeds of bonds issued by the City or with respect to which the City has provided any 
source of collateral security or repayment, including, but not limited to, the pledge of assessment revenues 
or service payments in lieu of taxes. For the avoidance of doubt, “qualifying incentives” does not include (1) 
tax abatements such as Community Reinvestment Area abatements pursuant to Ohio Revised Code 
3735.67, et seq., or Job Creation Tax Credits pursuant to Ohio Revised Code 718.15; (2) the conveyance 
of City-owned real property for less than fair market value; and (3) any other type of City support in which 
the City provides non-monetary assistance to a project, regardless of value. 

 
(ii) Requirement.  If the applicability criteria of Ordinance No. 89-2017 are met, then 

the following requirements shall apply to any parking garage included within the Project: (a) at least one 
percent of parking spaces, rounding up to the nearest integer, shall be fitted with Level 2 minimum 7.2 
kilowatt per hour electric car charging stations; provided that if one percent of parking spaces is less than 
two parking spaces, the minimum number of parking spaces subject to this clause shall be two parking 
spaces; and (b) the parking garage’s electrical raceway to the electrical supply panel serving the garage 
shall be capable of providing a minimum of 7.2 kilowatts of electrical capacity to at least five percent of the 
parking spaces of the garage, rounding up to the nearest integer, and the electrical room supplying the 
garage must have the physical space for an electrical supply panel sufficient to provide 7.2 kilowatts of 
electrical capacity to at least five percent of the parking spaces of the garage, rounding up to the nearest 
integer. 

 
(P) Certification as to Non-Debarment.  Developer represents that neither it nor any of its 

principals is presently suspended or debarred by any federal, state, or local government agency. In 
completing the Project, Developer shall not solicit bids from any contractors or subcontractors who are 
identified as being suspended or debarred by any federal, state, or local government agency. If Developer 
or any of its principals becomes suspended or debarred by any federal, state, or local government agency 
during the term of this Agreement, Developer shall be considered in default under this Agreement. 
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Addendum I 

to 

Additional Requirements Exhibit 

 

City’s Prevailing Wage Determination 
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February 2, 2021 

 

To: Mayor and Members of City Council    202100464 

 

From: Paula Boggs Muething, City Manager  

 

Subject: DEVELOPMENT AGREEMENT FOR LIBERTY & ELM  

 (C VERSION) 

 
Attached is an Emergency Ordinance captioned as follows: 

 

AUTHORIZING the City Manager to execute a Development 

Agreement with OTR Project Partners, LLC, pertaining to the 

development and construction of residential rental units, 

including certain affordable units, and commercial space at 1617 

Elm Street and 1621 Logan Street in the Over-the-Rhine 

neighborhood of Cincinnati, and providing for City assistance to 

the project in the form of a rebate of a portion of the service 

payments in lieu of taxes imposed in connection with a proposed 

30-year property tax exemption for improvements pursuant to 

Ohio Revised Code Section 5709.41, subject to the passage by this 

Council of a separate ordinance authorizing such tax exemption. 

ADDITIONAL DEAL TERMS – C VERSION 

The Developer will commit to provide for a term of 30 years at least 10% of the newly 

constructed residential units between 1617 Elm Street and 1621 Logan Street to be 

rented to tenants with an annual household income not to exceed 80% of Area Median 

Income. 

Additionally, the Developer represents that it or its affiliate will use commercially 

reasonable efforts to apply for Low Income Housing Tax Credits (LIHTC) from the 

State of Ohio Housing Finance Agency to support the redevelopment of the historic 

properties it controls at 212-214 W. Liberty Street and 1711-1713 Elm Street, directly 

adjacent to the Liberty & Elm project site. If successful, the Developer will construct 

at least 5% of the aggregate housing units created by the new construction and 

renovation projects in accordance with all affordability requirements associated with 

LIHTC funding. Generally speaking, the average income limitations for a LIHTC 

project must not exceed 60% of Area Median Income. 

In order to make the project financially feasible given the reduced cash flows from 

restricted rents, the Developer has reduced the VTICA contributions that it is willing 

to make. For years 21 through 30 of the incentive term, the Developer is now willing 

to make a VTICA contribution equal to the greater of $65,000 or 5% of the Service 

Payments for the purpose of funding the maintenance and operations of the streetcar. 
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This is a modification of the original deal terms, contained in the B Version of this 

ordinance, where the developer was willing to make a VTICA contribution in years 

11-30 equal to the greater of $90,000 or 7% of the Service Payments for the purpose 

of funding the maintenance and operations of the streetcar. As further described 

below, this results in a projected approximately $800,000 reduction in the cumulative 

VTICA contributions over the term of the incentive. 

BACKGROUND/CURRENT CONDITIONS  

Under ordinance 87-2017 passed on May 10, 2017, City Council authorized the City 

Manager to execute a Property Sale & Development Agreement with W. Liberty & 

Elm, LLC, an affiliate of Source 3 Development, to construct a mixed-use project at 

the corners of Liberty and Elm Streets in Over-the-Rhine. The project required the 

vacation of City-owned right-of-way including portions of Campbell Street and 

Freeport Alley. Due to financing complications, Source 3 did not proceed with the 

project and a new development team lead by KEAN Ventures (formerly Fortus Group) 

and Buckingham Companies acquired the project in early 2018. Since then, the new 

development team has worked diligently to reimagine the project and improve the 

overall design. In addition to the original site at 1617 Elm Street, the project will now 

incorporate the site of the former Boys & Girls Club of Greater Cincinnati, vacant 

since 2015, at 1621 Logan Street. 

DEVELOPER INFORMATION 

OTR Partner Projects, LLC is an affiliate between FG OTR 1, LLC (KEAN Ventures), 

an Ohio company, and BC OTR Cincinnati, LLC (Buckingham Companies), an 

Indiana company. Together, the partnership is also developing the former Anthem 

Office Site in the East Walnut Hills neighborhood of Cincinnati where they broke 

ground in 2020.  

PROJECT DESCRIPTION 

Developer will first demolish the existing improvements at 1621 Logan Street and 

subsequently develop a six to seven story residential apartment building with 130 

rental units. The newly constructed building at 1617 Elm Street will be a five-story 

mixed-use development consisting of 148 apartment units, 10,000 square feet of 

commercial space, and a 220-space structured parking garage. Freeport Alley will 

also be restored for pedestrian and bicycle use as part of the project. Additionally, the 

Developer will commit to provide at least 10% of the newly constructed residential 

units to be rented to tenants with an annual household income not to exceed 80% of 

Area Median Income. Once completed, monthly rents for the project will range from 

$1,400 for a studio apartment to $2,800 for a four-bedroom unit. Total project cost is 

estimated to be $77,000,000.   

PROPOSED INCENTIVE 

DCED is recommending a Tax Increment Financing (TIF) exemption for the project 

site pursuant to Ohio Revised Code 5709.41 for a period of 30 years. Following the 

creation of the project TIF, the City and Developer will enter a Service Agreement 
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which will require payment of full statutory Service Payments in lieu of real estate 

taxes. Prior to the rebate of any Service Payments to the Developer, 33% of the 

Service Payments will be paid to Cincinnati Public Schools, and for tax years 21-30, 

Developer is willing to make an annual VTICA contribution equal to the greater of 

$90,000 or 5% of the Service Payments for the purpose of funding the maintenance 

and operations of the streetcar, in accordance with Council policy. The proposed 

VTICA contributions in this C version are projected to total $650,000 cumulatively 

over the life of the incentive. As mentioned above, this is a reduction of approximately 

$800,000 from the cumulative amount that is projected to be contributed under the 

B version of this ordinance. 

As a material representation for the City to provide this incentive the Developer will 

contribute $750,000 to a City-designated third-party organization to be used to 

develop and preserve affordable housing in the City. Without the project TIF, the 

Developer is unable to secure the construction financing for the project 

improvements. 

SUMMARY   

Forgone Public Benefit if Project Does not Proceed   

  Affordable Housing Contribution (Forgone) ($750,000) 

  CPS PILOT (Forgone New Revenue) ($10,288,656) 

  VTICA (Forgone New Revenue) ($650,000) 

  Income Tax (Forgone New Revenue) ($611,730) 

  Total Public Benefit Lost ($12,300,386) 

Incentive Value   

  Annual Net Incentive to Developer $644,340  

  Total Term Incentive to Developer $19,330,203  

  City's Portion of Property Taxes Forgone $4,023,836  

Public Benefit   

  Affordable Housing Contribution $750,000  

  CPS PILOT   

       Annual CPS Pilot $342,955  

       Total Term CPS PILOT $10,288,656  

  VTICA   

       Average Annual VTICA over Term $21,667  

       Total Term VTICA $650,000  

  Income Tax (Max) $611,730  

  Total Public Benefit (CPS PILOT/VTICA /Income Tax) $12,300,386  

     

  Total Public Benefit ROI $0.64  

  City's ROI $3.06  

RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance. The project 

will bring additional housing units, both market rate and affordable units, to the 
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urban core and will add much needed density to northern Over-the-Rhine, specifically 

on the streetcar line. This development will replace a vacant and underutilized 

prominent corner in the City and help fill a gap in connectivity between southern and 

northern Over-the-Rhine. The emergency clause is needed so that the project can 

meet its construction commencement deadlines.  

Attachment:  A. Property location and photographs 

 

Copy:  Markiea L. Carter, Interim Director, Department of Community & Economic 

Development MLC
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Attachment A: Location and Concept Plan 
 

Property Location & Concept Plan 

 

1617 Elm Street – Elevation 

 

  

 

971



972



973



974



975



976



977



978



979



980



981



982



983



984



985



986



987



988



989



990



991



992



993



994



995



996



997



998



999



1000



1001



1002



1003



1004



1005



1006



1007



1008



1009



1010



1011



1012



1013



1014



1015



1016



1017



1018



1019



1020



1021



1022



1023



1024



1025



1026



1027



1028



1029



1030



1031



1032



1033



1034



1035



1036



1037



 

{00327759-7}  
1 

Contract No: ____________________ 

 

DEVELOPMENT AGREEMENT 

between the 

CITY OF CINCINNATI, 
an Ohio municipal corporation 

 

and 

 
OTR PROJECT PARTNERS, LLC, 

an Ohio limited liability company 
 

Project Name:  Liberty and Elm  

(1617 Elm Street and 1621 Logan Street, Cincinnati, Ohio)  

 
 

Dated: ____________, 2021 
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 DEVELOPMENT AGREEMENT 
(Liberty and Elm) 

 
THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into effective as of the 

Effective Date (as defined on the signature page hereof) between the CITY OF CINCINNATI, an Ohio 
municipal corporation, 801 Plum Street, Cincinnati, Ohio 45202 (the “City”), and OTR PROJECT 
PARTNERS, LLC, an Ohio limited liability company, 14 West 15th Street, Cincinnati, Ohio 45202 
(“Developer”), which is an affiliate of FG OTR 1, LLC, an Ohio limited liability company (“FG”), and BC 
OTR Cincinnati, LLC, an Indiana limited liability company (“BC”). W LIBERTY & ELM, LLC, an Ohio 
limited liability company (“Prior Developer”), is a party to this Agreement for the exclusive purpose of 
acknowledging and agreeing to the termination of the PSDA (as defined below) and Section 3(K).  

Recitals: 

A. Developer is in the process of acquiring 1617 Elm Street and 1621 Logan Street, 
Cincinnati, Ohio 45202, which currently includes a vacant lot, abandoned right-of-way, and an existing 
recreational building, as more particularly described in Exhibit A-1 (Site Plan; Legal Description; Parcel 
List) hereto (the “Property”). 

B. The City and Prior Developer are parties to that certain Property Sale and Development 
Agreement dated March 12, 2018 (the “PSDA”).  

C. The portion of the Property consisting of former public rights-of-way, known as Freeport 
Alley, between Logan Street and Elm Street, and a portion of Campbell Street, between Green Street and 
Freeport Alley, near the northwest corner of W. Liberty Street and Elm Street in Over-the-Rhine, as 
depicted on Exhibit A-2 (Sale Property) hereto (the “Sale Property”), was previously owned by the City 
and under the management and control of the City’s Department of Transportation and Engineering 
(“DOTE”) and is the continued subject of certain repurchase rights, as more fully described herein. 

 
D. Developer intends to demolish the existing improvements on the Property and to build 

approximately 278 residential rental units, which includes the Affordable Units (as defined below), 
approximately 10,000 square feet of commercial space, structured parking with about 220 parking 
spaces, the Public Improvements (as defined below) that include restoring Freeport Alley for pedestrian 
and bicycle use, and construct other related improvements at a total estimated project cost of 
$77,000,000, all as more particularly described on Exhibit B (Scope of Work, Budget and Source of 
Funds) hereto (collectively, the “Project”).  

E. The City’s Real Estate Services Division previously determined, by professional 
appraisal, that the approximate fair market value of the Sale Property was, at the time of its sale to the 
Prior Developer, $35,300; however, the City is agreeable to using up to $29,736.72 (such amount being 
the purchase price less the City’s closing costs) to reimburse Developer for costs incurred by Developer 
in constructing public improvements within the adjacent public rights-of-way in connection with the Project 
(the “Public Improvements”). 

 
F. The Project is expected to be substantially completed by December 1, 2023 (the 

“Completion Deadline”). Developer has estimated that the Project will result in approximately 200 full-
time temporary construction jobs with a total payroll of $10,065,000, together with approximately 4 full-
time permanent jobs upon completion with an estimated annual payroll of approximately $300,000.  

G. In furtherance of the City’s urban redevelopment goals, the City intends to provide an 
incentive to facilitate the creation of housing units and jobs within the City limits. Namely, the City intends 
to exempt improvements to the Property from real estate taxation under Section 5709.41 of the Ohio 
Revised Code for 30 years by ordinance (the “TIF Exemption” and the “TIF Ordinance”, respectively), 
whereby (a) Developer will pay (or cause to be paid) statutory service payments (“Service Payments”) to 
the Hamilton County Treasurer, pursuant to a service agreement to be entered into by and between the 
City and Developer following the Effective Date, which shall be substantially in the form of Exhibit C (Form 
of Service Agreement) hereto (the “Service Agreement”), in the same manner and amount as real 
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property taxes on the Property would be paid had the project-based TIF Exemption not been established, 
and (b) the Service Payments, less applicable Hamilton County Auditor fees, will be distributed by the 
Hamilton County Treasurer to the City and placed in Fund No. 763, Urban Redevelopment Tax Increment 
Equivalent Fund II, established by Cincinnati City Council Ord. No. 217-2015. 

H. Developer anticipates that future development, improvements, amenities and 
organizations will contribute to the quality and vitality of Over-the-Rhine, therefore increasing the value of 
the Property and directly and indirectly contributing to the Project’s success. The Project’s success, in 
turn, will benefit Over-the-Rhine. Although this feedback effect will promote the revitalization and 
redevelopment of the City, it could also impact the affordability of property in the area. Developer 
acknowledges that there is a critical need for funding within the City for the preservation and development 
of quality affordable housing. Therefore, with the intention of preserving developing, and improving the 
availability of quality, reliable affordable housing on a City-wide basis, on or before the on the date of 
closing for the construction financing for the Project (the “Financial Closing Date”), Developer will 
contribute $750,000 (the “Affordable Housing Contribution”) to a City-designated third-party 
organization (the “Affordable Housing Organization”), which funds the Affordable Housing Organization 
will be obligated by Developer to use the Affordable Housing Contribution to develop and preserve 
affordable housing in the City. 

 
I. Developer anticipates that either it or its affiliate will redevelop the buildings located at 

212-214 W. Liberty Street and/or 1711-1713 Elm Street, Cincinnati, Ohio 45202 (the “KEAN 
Redevelopment Project”). Developer represents that either it or its affiliate will use commercially 
reasonable efforts to apply for low income housing tax credits, either through the State of Ohio’s FHAct50 
Program or another State of Ohio program (the “State Affordable Housing Tax Credits”) for the KEAN 
Redevelopment Project. In the event that Developer or its affiliate receives the State Affordable Housing 
Tax Credits for the KEAN Redevelopment Project, then at least 5% of the aggregate housing units 
created by the Project and the KEAN Redevelopment Project will be constructed by Developer or its 
affiliate as part of the KEAN Redevelopment Project in accordance with any and all of the affordability 
requirements associated with the State Affordable Housing Tax Credits. For the avoidance of doubt, 
nothing in this Recital I shall be binding upon an assignee of Developer’s rights hereunder unless such 
assignee or its affiliate undertakes the KEAN Redevelopment Project. The parties acknowledge and 
agree that any affordable housing units constructed by Developer or its affiliate in connection with the 
KEAN Redevelopment Project in excess of those funded by the State Affordable Housing Tax Credits will 
likely require, and is contingent upon, additional funding, and any additional City funding is subject to 
further approvals, including legislative approvals, by the City. 

 
J. City Council passed Motion No. 201401368 on November 19, 2014 and Motion No. 

201501592 on December 16, 2015 (the “VTICA Motions”), which VTICA Motions (i) direct the 
Department of Community and Economic Development (“DCED”) to treat contributions by developers in 
the vicinity of the streetcar project to streetcar operations (“VTICA”) to be a major factor in its analysis of 
the appropriateness of providing tax incentives to the developers’ projects, and (ii) establish that a 
contribution of at least 15% of the real property taxes that would have been payable on the abated 
property but for the City-authorized tax abatement is the threshold for whether such a contribution is to be 
considered by DCED. Due to financial constraints of the Project, for tax years 21-30 of the TIF Exemption, 
Developer is willing to make a VTICA contribution equal to the greater of $65,000 or 5% of the Service 
Payments (as defined below) for the purpose of funding the maintenance and operations of the streetcar 
given the value that the streetcar provides to the Project (collectively, the “VTICA Contributions”). DCED 
nonetheless believes that, on balance, the Project merits the assistance described in this Agreement 
because of the aggregate value of the VTICA Contributions, the scale and significance of the investment 
in the Property and the transformative nature of the Project, and the impact that a continuous 15% 
contribution would have on the Project’s feasibility. To facilitate the VTICA Contributions in as convenient 
a manner as possible, the City will withhold the VTICA Contributions from the Service Payments and to 
direct them appropriately in accordance with this Agreement. 

 
K. Prior to any rebate of Service Payments to Developer as described herein, (i) a portion of 

the applicable Service Payments will be retained by the Hamilton County, Ohio Auditor as a fee, (ii) 33% 
of the applicable Service Payment will be paid to the Board of Education of the Cincinnati City School 
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District (the “School Board”) to satisfy the City’s obligations with respect to the Project under that certain 
Tax Incentive Agreement by and between the City and the School Board effective as of April 28, 2020, as 
the same may be hereafter amended, modified, and restated (the “School Board Payments”), (iii) the 
City will retain the fees described in Section 11(B) of this Agreement, and (iv) the City will retain the 
VTICA Contribution, if applicable. The proceeds of any Service Payment actually received by the City with 
respect to the Property, net of the payments described in clauses (i) through (iv), are referred to in this 
Agreement as the “Rebate Payments”. Subject to the terms and conditions of this Agreement, during 
years 1 through 30 of the TIF Exemption, the City will provide the Rebate Payments to Developer.  

L. In order to create a project-based TIF Exemption for the Project under Section 5709.41 of 
the Ohio Revised Code, the City must have held fee title to the Property prior to the enactment of the TIF 
Ordinance. Accordingly, Developer will convey fee title to the Property to the City for $1.00 at Closing (as 
defined below), and the City will immediately re-convey the Property to Developer or its Affiliate (as 
defined below) thereafter for $1.00, in each case on, and subject to, the terms of this Agreement. 

M. The City has determined that re-conveying the Property to Developer or Developer’s 
Affiliate for $1.00 is appropriate because the City will receive the Property for the same amount, and the 
conveyance of the Property back to Developer or its Affiliate is necessary to facilitate the Project. 

N. The City has determined that eliminating competitive bidding in connection with the re-
conveyance of the Property to Developer or its Affiliate is appropriate because Developer’s willingness to 
initially convey the Property to the City is contingent upon the City’s agreement to promptly re-convey the 
Property to Developer or its Affiliate and to no other party. 

O. The Property is currently included in the tax increment financing (“TIF”) district known as 
District 3 – OTR West District Incentive District (the “OTR West TIF District”). The City will “layer” the 
exemption provided pursuant to the TIF Ordinance over the OTR West TIF District, as it does not intend 
to remove the Property from the OTR West TIF District. 

P. As used herein, the term “Project Documents” means, collectively, this Agreement, the 
Service Agreement, the Completion Guaranty (as defined below), the Indemnity Agreement (as defined 
below), and any and all other agreements pertaining to the Project entered into by the City, on the one 
hand, and Developer, on the other hand, or any instruments or other documents pertaining to the Project 
made by the City in favor of Developer or by Developer in favor of the City. 

Q. Section 13 of Article VIII of the Ohio Constitution provides that, to create or preserve jobs 
and employment opportunities and to improve the economic welfare of the people of the State, it is a 
public interest and proper public purpose for the State or its political subdivisions to sell, lease, exchange, 
or otherwise dispose of property within the State of Ohio for industry, commerce, distribution and 
research. 

R. Section 16 of Article VIII of the Ohio Constitution provides that, to enhance the availability 
of adequate housing in the state and to improve the economic and general welfare of the people of the 
state, it is in the public interest and a proper public purpose for the state or its political subdivisions, 
directly or through a public authority, agency, or instrumentality, to provide grants, loans or other financial 
assistance for housing in the state, for individuals and families, by the acquisition, financing, construction, 
leasing, rehabilitation, remodeling, improvement, or equipping of publicly- or privately-owned housing. 

S. The City, upon recommendation of DCED, believes that the Project is in the vital and best 
interests of the City and the health, safety, and welfare of its residents, and in accordance with the public 
purposes and provisions of applicable federal, state and local laws and requirements and for this reason 
the City desires to facilitate the Project by providing the Rebate Payments as described herein and in the 
Service Agreement. 

T. City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the re-conveyance of the Property to Developer in connection with the Project 
at its meeting on October 2, 2020. 
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U. The execution of this Agreement and the other Project Documents, as applicable, was 
authorized by Cincinnati City Council by Ordinance No. [_____], passed by Cincinnati City Council on 
[______].  Notwithstanding anything to the contrary in this Agreement, the parties’ obligations hereunder 
are conditioned upon the passage of the TIF Ordinance. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties hereto agree as follows: 

1. DUE DILIGENCE INVESTIGATIONS.   
 
(A) Developer’s Delivery of Due Diligence Materials to the City.  Following the Effective Date 

and at such time as such documents become available, Developer, at its sole expense, shall obtain and 
deliver (or cause to be obtained and delivered) to the City the following items: 
 

(i) Title:  A copy of Developer’s Owner’s Policy of Title Insurance or other evidence 
satisfactory to the City showing that Developer owns good and marketable fee 
simple title to the Property; 

(ii) Survey:  An ALTA survey of the Property showing all easements and other 
matters of record that can be shown on a survey; 

(iii) Site Plan:  A detailed site plan showing the proposed location of the Project and 
approved by DOTE and DCED; 

(iv) Appraisal:  A projected “as built” appraisal of the Project (but only if such an 
appraisal is required by Developer’s lender);  

(v) Construction Schedules: A detailed construction timeline showing significant 
construction milestones; 

(vi) Budget:  A detailed and updated development budget for the Project; 
(vii) KEAN Redevelopment Project Update: an update on Developer’s or its affiliate’s 

progress in obtaining the State Affordable Housing Tax Credits for the KEAN 
Redevelopment Project; 

(viii) Guaranty:  Evidence satisfactory to the City that the Guarantor (as defined 
below) has sufficient assets and liquidity in the event that the City seeks payment 
under the Completion Guaranty or the Indemnity Agreement, in accordance with 
the terms thereof; and 

(ix) Environmental:  A copy of whatever environmental reports Developer and 
Developer may obtain in connection with the Project, including, at a minimum, in 
addition to the Phase I and Phase II environmental site assessments Developer 
has provided, such other evidence and documentation as is deemed necessary 
or desirable by the City’s Office of Environment and Sustainability to confirm that 
environmental conditions on the site are adequate for the City to take title, and 
such agreements or other documentation as may be necessary to provide the 
City with the legal right to rely on any applicable environmental reports; and 

(x) Financing:  Evidence satisfactory to the City that Developer has or has obtained 
sufficient financial resources in order to commence and complete the Project. 

 
(B) Contingency for City’s Satisfaction with Due Diligence Investigations.  All reports and the 

like obtained by Developer from third parties and delivered (or caused to be delivered) to the City shall be 
recent (i.e., prepared or updated, as the case may be, within three (3) months preceding the date that the 
item is delivered to the City or such longer period of time as the City may, in its sole discretion, deem 
reasonable) and shall be prepared by properly licensed and qualified companies or individuals acceptable 
to the City. In addition to the above due diligence items, the parties may conduct whatever additional 
investigations concerning the Project as they deem necessary, including without limitation investigations 
into the feasibility and likelihood of Developer obtaining all building, zoning and other approvals from the 
Department of Buildings and Inspections, the City Planning Commission, and any other applicable City 
departments, agencies or boards.  If, during or at the conclusion of the due diligence investigations, any 
party reasonably determines that any part of the Project is not feasible, then, notwithstanding anything in 
this Agreement to the contrary, such party may terminate this Agreement by giving the other party written 
notice thereof, whereupon this Agreement shall terminate and neither party shall thereafter have any 
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rights or obligations hereunder except as may expressly survive termination. Notwithstanding Section 7 
hereof, unless otherwise directed by the DCED Director, Developer shall deliver (or cause to be 
delivered) all due diligence materials to be provided to the City under this Agreement to the DCED 
Director (for review by DCED and other City departments as deemed necessary or appropriate by DCED) 
and shall generally coordinate all aspects of the Project (as they relate to the City) through DCED.  Upon 
Closing, the termination rights of the parties under this Section 1(B) shall automatically terminate and 
thereafter shall be null and void. 
 

2. CLOSING. 

 
 (A) Closing Date. The closing of the transactions described in this Section 2 (the “Closing”) is 
anticipated to take place on the date that is approximately two months following the Effective Date, or 
such other date as the parties may agree upon (the “Closing Date”); provided, however that the Closing 
shall occur prior to the passage of the TIF Ordinance. It is the intention of the parties that all of the 
transactions contemplated in this Section 2 will occur on the same date in as immediate of a sequence as 
is possible. The occurrence of the Closing is subject to (i) the parties’ satisfaction with the various due 
diligence matters described in Section 1 above, and (ii) the prior execution and delivery to the City of the 
Service Agreement and each of the other Project Documents. 
 
 (B) Initial Conveyance. On the Closing Date, Developer shall transfer title to the Property to the 
City for $1.00 (the “Initial Conveyance”) by Quitclaim Deed in substantially the form of Exhibit D-1 (Form 
of Quitclaim Deed - Initial Conveyance) hereto. Developer shall pay all customary closing costs relating to 
the Initial Conveyance (e.g., County transfer tax and County recording fees). The City agrees to neither 
make, nor permit to be made, any material changes to the condition of the Property or the title thereto 
during the period in which it owns the Property, which the parties intend to be for as short a period as 
practicable. During the period in which the City owns the Property, Developer, and its employees and 
agents, are permitted to enter upon the Property for the purpose of conducting activities associated with 
the Project at no cost to the City, provided that such entry shall be at the sole risk of Developer, its 
employees and agents, and provided, further, for the avoidance of doubt, that the activities described in 
this sentence are subject to the indemnification provision in Sections 3(H) and 5(C) of this Agreement. 
 
 (C) City Conveyance. Immediately following the Initial Conveyance, the City shall re-convey the 
Property to Developer or its Affiliate for $1.00 (the “City Conveyance”), by a Quitclaim Deed in 
substantially the form of Exhibit D-2 (Form of Quitclaim Deed – City Conveyance) hereto. Developer shall 
pay all customary closing costs relating to the City Conveyance (e.g., County transfer tax and County 
recording fees). The deed effecting the Initial Conveyance shall be recorded prior to the deed effecting 
the City Conveyance. 
 
 (D) Miscellaneous Closing Provisions. Pursuant to Section 301-20, Cincinnati Municipal Code, 
at Closing, Developer shall pay to the City any and all unpaid related and unrelated fines, penalties, 
judgments, water or other utility charges, and any and all other outstanding amounts owed related to the 
Property to the City. There shall be no proration of real estate taxes and assessments at Closing, and it is 
understood that the City shall in no way be responsible for the payment of any real estate taxes, service 
payments in lieu of taxes and assessments due or thereafter becoming due. At Closing, the City and 
Developer shall execute a closing statement, County exempt transfer forms and any and all other 
customary closing documents that may be deemed necessary for the Closing by the City. 
  

3. COMPLETION OF THE PROJECT. 

 
(A) Preparation of Plans and Specifications.  Promptly following the Effective Date, Developer 

shall prepare plans and specifications for the Project and shall submit the same to DCED for review and 
approval; provided that DCED may only withhold approval if such plans and specifications (i) materially 
reduce or diminish the size, scope, quality, or site plan of the Project, (ii) could reasonably be expected to 
materially reduce the projected hard construction cost of the Project, or (iii) are otherwise inconsistent 
with zoning laws or any planned development approved by City Council with respect to the Project or are 
materially inconsistent with Exhibit B, in each case as determined in DCED’s judgment, exercised in good 
faith.  The approved plans and specifications for the Project (including any and all changes thereto, 
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subject to the City’s review and approval solely on the criteria provided in the immediately preceding 
sentence) are referred to herein as the “Final Plans” with respect to the Project.  

 
(B) Construction Bids.  Following Closing, Developer shall obtain construction bids for the 

Project. Upon Developer’s selection of the bids, Developer shall submit to the City an updated 
construction budget for the Project.  

 
(C) Completion and Commencement of Construction. Developer shall (i)(a) apply for and 

receive the required building permits from the City’s Department of Buildings and Inspections for 
construction of the Project and (b) Developer shall commence construction of the Project in accordance 
with the Final Plans no later than June 30, 2021 (the “Commencement Deadline”) and (ii) complete 
construction of the Project in substantial accordance with the Final Plans, as determined by the City in 
good faith, no later the Completion Deadline. The foregoing notwithstanding, the City may, upon 
Developer’s written request and at the City’s sole discretion, permit the Commencement Deadline and the 
Completion Deadline to each be extended twice in six (6) month increments. 

 
(D) Completion Guaranty. The City acknowledges and agrees that Developer is undertaking 

the Project during the COVID-19 global pandemic and for that sole reason, the City agrees to delay the 
delivery of the Completion Guaranty from the date of Closing to the Financial Closing Date. On or before 
the Financial Closing Date, Developer shall cause one or more affiliates of Developer acceptable to the 
City (“Guarantor”), to execute a Completion Guaranty which shall be in substantially the form of Exhibit E 
(Form of Completion Guaranty) hereto (a “Completion Guaranty”). 

 
(E) Inspection of Work.  During construction of the Project, the City, its employees and 

agents shall have the right at all reasonable times, and upon reasonable notice, to enter upon the 
construction site to examine and inspect the progress of construction to determine whether Developer is 
complying with the requirements of this Agreement. 
 

(F) Mechanics Liens.  Developer shall not permit any mechanics’ or other liens to be filed 
against the Property during construction.  If a mechanics’ lien shall at any time be filed, Developer shall 
within thirty (30) days after notice of the filing thereof, cause the same to be discharged of record. 
Notwithstanding the foregoing, Developer may contest the validity of any claim or demand in good faith 
and in accordance with such rights to contest as may be permitted by Developer’s construction lender 
and with diligence and continuity to the City’s reasonable satisfaction.   

  
(G) Barricade Fees Payable to DOTE.  Developer acknowledges that, if applicable, (i) it will be 

required to obtain a barricade permit and pay barricade fees to DOTE for the closure of any sidewalks 
and curb lanes of the adjacent streets if and when demolition or construction necessitates closing the 
adjoining streets or portions thereof, and (ii) with many entities competing for space on City streets, it is 
important that construction activities be limited to as little space and the shortest duration as possible and 
that all work be scheduled and performed to cause the least interruption to vehicular travel, bicyclists, 
pedestrians and businesses; therefore, DOTE shall have the right to evaluate Developer’s need for a 
barricade throughout construction and, if at any time after consultation with Developer DOTE determines 
that a barricade is not needed, DOTE shall have the right to withdraw the permit.  

 
(H) Environmental Indemnity.  As a material inducement to the City to enter into this 

Agreement, Developer does hereby agree that, with respect to any environmental condition on or 
otherwise affecting the Property that exists at or prior to the time of the City’s execution of this Agreement 
(herein, a “pre-existing environmental condition”), and regardless of whether or not such pre-existing 
environmental condition is described in any environmental assessment or any other environmental report 
that may have been previously furnished by Developer to the City, Developer shall (i) at no expense to 
the City, promptly take all steps necessary to remediate such pre-existing environmental condition in 
accordance with applicable laws and regulations, within a reasonable time after discovery, to the 
satisfaction of the City’s Office of Environment and Sustainability, and (ii) defend, indemnify, and hold the 
City harmless from and against any and all actions, suits, claims, losses, costs (including without 
limitation reasonable attorneys’ fees), demands, judgments, liability and damages suffered or incurred by 
or asserted against the City as a result of or arising from any such pre-existing environmental condition.  
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Developer’s remediation and indemnity obligations under this paragraph shall survive the completion of 
the Project. 

 
(I) Parking Requirements. If Developer holds out parking to the general public in the parking 

garage portion of the Project, then Developer agrees to incorporate the following technology within such 
parking garage at Developer’s sole cost and expense: (i) real-time data tracking regarding total parking 
space capacity, available to the City for publication online and compatible with other City garage inventory 
tracking systems, and which may include electronic signage at one or more entrances, as deemed 
appropriate by DCED, indicating available parking and (ii) a ticketing and payment system compatible 
with leading enterprise software providers including specifications such as public application program 
interface, open data, and open source code. Developer agrees to cooperate in good faith with DCED in 
incorporating other parking technology in the parking garage from time to time. 

 
(J) Termination of Existing Property Sale and Development Agreement; Maintenance of Sale 

Property.  In order to provide for the orderly development of the Property, the PSDA is hereby terminated 
as of the Effective Date.  Developer, as part of its obligations under this Agreement, agrees to perform the 
following obligations that were formerly the obligations of the Prior Developer under the PSDA: 
 

(i) Maintenance of Sale Property Prior to Construction:  Prior to commencement of 
construction of the Project, Developer, at no expense to the City, shall maintain the Sale Property in a 
safe and presentable condition, including keeping the site reasonably free of debris and unsightly 
materials; 

 
(ii) Salvage:  During construction, Developer shall salvage all bricks and granite 

curb. Developer shall re-use the material in the right-of-way. Developer shall deliver all excess materials 
to the City’s Mill Creek yard as directed by DOTE; 

 
(iii) Design:  Developer shall obtain DOTE’s final approval of its proposed site plan 

for the Public Improvements. Developer shall work with DOTE on streetscape around the site (trees, 
lights, meters, conduit, signs, scoring pattern, etc.). Developer shall close off Campbell Street, at Green 
Street, with a curb and sidewalk. Developer acknowledges that if sidewalks are replaced, DOTE shall 
require granite curbs. Developer acknowledges that its improvements to Freeport Alley may be required 
to comply with the Americans With Disabilities Act (ADA); 

 
(iv) Utility Poles:  Developer shall take all steps necessary, and shall coordinate with 

DOTE and Duke to discontinue Duke’s charges to the City for electricity for the existing light on the wood 
pole; and  

 
(v) Street Opening Permit:  Developer’s licensed street contractor shall obtain a 

DOTE street opening permit before working in the right-of-way. All Public Improvements must be built to 
City standards, policies and guidelines. Application for permits may be made at City Hall, Room 425. Two 
sets of plan drawings must accompany the permit application. 
 

(K) Failure to Commence Construction – City’s Right to Repurchase.    If Developer fails to 
commence on-site construction by the Commencement Deadline, the City shall have the right 
(exercisable by written notice) to require Developer (or Prior Developer, if the Developer has not acquired 
the Property) to re-convey the Sale Property to the City. If the City elects to re-purchase the Sale 
Property, the reconveyance shall take place on the date specified in the City’s notice (not to exceed 
ninety (90) days after the date of the City’s notice). On the date of reconveyance: (i) the City shall refund 
the net sales proceeds to Developer (less the amount of any loan or grant provided by the City to 
Developer under this Agreement, and less the amount retained by the City to pay for services rendered 
by the City’s Real Estate Services Division in connection with the PSDA and other costs incurred by the 
City in connection with the sale) (or, if the Developer has not acquired the Property from the Prior 
Developer, then to the Prior Developer); (ii) Developer (or Prior Developer, as applicable) shall reconvey 
the Sale Property (including any and all improvements) to the City in the same condition as presently 
exists, reasonable wear and tear and damage by the elements excepted (and under no circumstances 
shall the City be required to pay for the value of any improvements made by Developer or Prior Developer 
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to the Sale Property); (iii) Developer (or Prior Developer, as applicable) shall convey marketable title to 
the Sale Property to the City by limited warranty deed, free and clear of all liens and encumbrances; (iv) 
Developer shall pay all customary closing costs associated with such reconveyance (e.q., conveyance 
fees, transfer tax, recording fees) such that the City shall not be required to come up with any funds for 
the re-conveyance; and (v) real estate taxes and assessments shall be prorated as of the date of the 
reconveyance. The provisions of this paragraph are reflected in the original deed of conveyance of the 
Sale Property from the City to the Prior Developer.  Prior Developer and Developer each acknowledges 
the foregoing, and that the repurchase right continues to affect the Sale Property as a requirement of this 
Agreement and regardless of the termination of the PSDA.  On or before the Effective Date, the Prior 
Developer will execute and record against the Sale Property the acknowledgment set forth in Exhibit G 
(Prior Developer’s Acknowledgment of Repurchase Right) hereto. Upon acquisition of the Property, the 
Developer will execute and record against the Sale Property the acknowledgment set forth in Exhibit H 
(Developer’s Acknowledgment of Repurchase Right) hereto. 

 
(L) Affordable Units. At least 10% of the residential units at the Property will be leased to a 

tenant making an annual household income not to exceed 80% of the area median income, as further 
described in Exhibit B (the “Affordable Units”). 

   
4. CITY ASSISTANCE.  
 
(A) Rebate Payments. Subject to Developer’s compliance with the terms and conditions of this 

Agreement and all other Project Documents, the City shall apply the proceeds of the Service Payments 
other than the Rebate Payments as described in Recital K of this Agreement, and shall distribute 100% of 
the Rebate Payments with respect to years 1 through 30 of the TIF Exemption to Developer, and (ii) any 
Service Payments retained by the City may be used by the City for such purposes as are authorized in 
the TIF Ordinance and this Agreement. Developer acknowledges and agrees that (x) Developer will not 
receive any Rebate Payments other than with respect to tax years falling within the TIF Exemption that 
are actually made in accordance with the Service Agreement and are actually received by the City, and 
(y) notwithstanding anything to the contrary in this Agreement or any other Project Document, (1) 
Developer shall not have any right or standing to dispute or contest the City’s use of the Service 
Payments it retains in accordance with this Agreement and the TIF Ordinance, and Developer hereby 
expressly waives any such right or standing and (2) as it respects Developer, any description of what the 
City may or may not do with the Service Payments, including any description in this Agreement and the 
TIF Ordinance, is for informational purposes only and is not enforceable by Developer at law or in equity, 
whether as a taxpayer, as a party to this Agreement, or otherwise. The City shall endeavor to make each 
applicable Rebate Payment as soon as is practicable upon receipt of the proceeds of each Service 
Payment (which the City acknowledges will generally occur not later than 45 business days following its 
receipt of the settlement pertaining to such Service Payment from the Hamilton County, Ohio Treasurer).  

 
(B) City Funding for Public Improvements.  The parties acknowledge that, as part of the 

Project, Developer shall be constructing Public Improvements within the adjacent public rights-of-way, all 
of which must be in accordance with DOTE requirements. Provided Developer satisfies the conditions for 
disbursement set forth in Exhibit F (Disbursement of Funds) hereto, the City intends to make a portion of 
the net sales proceeds received by the City from the closing of the Sale Property (i.e., the gross sales 
proceeds, less amounts retained by the City to pay for services rendered by the City’s Real Estate 
Services Division in connection with the PSDA and other costs incurred by the City in connection with the 
sale) available to Developer to help pay for costs incurred by Developer in constructing the Public 
Improvements, such amount being $29,736.72 as of the Effective Date. 

 
(C) No Other City Assistance.  Except for the City’s agreement to provide the Rebate 

Payments, as described in this Agreement and the Service Agreement (as applicable), the City shall not 
be responsible for any costs associated with the Project. 
 

5. INSURANCE; INDEMNITY.  
 

(A) Insurance during Construction.  From the time that construction associated with the Project 
commences, until such time as all construction work associated with the Project has been completed, 
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Developer shall maintain, or cause to be maintained, the following insurance: (i) Commercial General 
Liability insurance of at least $5,000,000 per occurrence, combined single limit/$5,000,000 aggregate, 
naming the City as an additional insured with respect to the Project, (ii) builder’s risk insurance in the 
amount of one-hundred percent (100%) of the value of the improvements constructed as part of the 
Project, (iii) worker’s compensation insurance in such amount as required by law, and (iv) all insurance as 
may be required by Developer’s construction lenders, if any. Developer’s insurance policies shall (a) be 
written in standard form by companies of recognized responsibility and credit reasonably acceptable to 
the City, that are authorized to do business in Ohio, and that have an A.M. Best rating of A VII or better, 
and (b) provide that they may not be canceled or modified without at least thirty (30) days prior written 
notice to the City. Prior to commencement of construction of the Project, Developer shall send proof of all 
such insurance to the City at 805 Central Avenue, Suite 700, Cincinnati, Ohio 45202, Attention: 
Monitoring and Compliance Division, or such other address as may be specified by the City from time to 
time; provided that if the City requests an additional insured endorsement with respect to the Commercial 
General Liability insurance described above, Developer shall have 6 months following the date of the 
City’s request to obtain such an endorsement from its insurer and provide the original endorsement to the 
City. 
 

(B) Waiver of Subrogation.  Developer hereby waives all claims and rights of recovery, and 
on behalf of Developer’s insurers, rights of subrogation, against the City, its employees, agents, 
contractors and subcontractors with respect to any and all damage to or loss of property that is covered 
or that would ordinarily be covered by the insurance required under this Agreement to be maintained by 
Developer, even if such loss or damage arises from the negligence of the City, its employees, agents, 
contractors or subcontractors; it being the agreement of the parties that Developer shall at all times 
protect itself against such loss or damage by maintaining adequate insurance.  Developer shall cause its 
property insurance policies to include a waiver of subrogation provision consistent with the foregoing 
waiver. 

 
(C) Indemnity.  Notwithstanding anything in this Agreement to the contrary, as a material 

inducement to the City to enter into this Agreement, (i) Developer shall defend, indemnify and hold the 
City, its officers, council members, employees and agents (collectively, the “Indemnified Parties”) 
harmless from and against any and all Claims (as defined below) suffered or incurred by or asserted 
against the Indemnified Parties as a result of or arising from the acts of Developer and its agents, 
employees, contractors, subcontractors, licensees, invitees or anyone else acting at its request in 
connection with the Project, and (ii) Developer shall defend, indemnify and hold the Indemnified Parties 
harmless from and against any and all Claims as a result of or arising from the City’s involvement in the 
Initial Conveyance and the City Conveyance, including the City’s ownership of the Property during the 
period between the Initial Conveyance and the City Conveyance. Further, Developer shall cause the 
Guarantor to execute an Indemnity Agreement in a form acceptable to the City prior to Closing (the 
“Indemnity Agreement”) whereby the Guarantor agrees to defend, indemnify and hold the Indemnified 
Parties harmless with respect to Claims described in the preceding clause (ii). The obligations of 
Developer under this paragraph shall survive termination of the Agreement with respect to Claims 
suffered, incurred, asserted or arising prior to the date of termination. As used herein, “Claims” means, 
collectively, any and all actions, suits, claims, losses, costs (including without limitation attorneys’ fees), 
demands, judgments, liability and damages.  

 
(D) Casualty; Eminent Domain - Public Improvements. If the improvements in the Sale 

Property are damaged or destroyed by fire or other casualty during construction, or if any portion of the 
Sale Property is taken by exercise of eminent domain (federal, state or local), Developer shall repair and 
restore the affected property, as expeditiously as possible, and to the extent practicable, to substantially 
the same condition in which the Sale Property was in immediately prior to such occurrence.  To the extent 
the City’s participation is required, the City and Developer shall jointly participate in filing claims and 
taking such other actions pertaining to the payment of proceeds resulting from such occurrence. If the 
proceeds are insufficient to fully repair and restore the affected Sale Property, the City shall not be 
required to make up the deficiency. Developer shall handle all construction of the Public Improvements in 
accordance with the applicable requirements set forth herein, including without limitation obtaining the 
City’s approval of the plans and specifications if they deviate from the original City-approved plans.  
Developer shall not be relieved of any obligations with respect to the Sale Property, financial or otherwise, 
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under this Agreement during any period in which the Sale Property is being repaired or restored, except 
that the Completion Date with respect to the Public Improvements may be extended if necessary. Unless 
otherwise required by DOTE in connection with DOTE’s review and approval of Developer’s plans and 
specifications pertaining to the Public Improvements under this Agreement, Developer shall have no on-
going obligation to maintain the Public Improvements following completion of construction. 

 
6. DEFAULT; REMEDIES.  
 
(A) Default.  The occurrence of any of the following shall be an “event of default” under this 

Agreement:  
 
(i) Prior to the expiration of the TIF Exemption: 
 
 (a) the dissolution of Developer or Guarantor (during the term of the 

Guaranty), the filing of any bankruptcy or insolvency proceedings by Developer or Guarantor (during the 
term of the Guaranty), or the making by Developer or Guarantor (during the term of the Guaranty) of an 
assignment for the benefit of creditors, or 

 
 (b) the filing of any bankruptcy or insolvency proceedings by or against 

Developer or Guarantor (during the term of the Guaranty), the appointment of a receiver (temporary or 
permanent) for any such entity or person, the attachment of, levy upon, or seizure by legal process of any 
property of any such entity or person, or the insolvency of any such entity or person, unless such 
appointment, attachment, levy, seizure or insolvency is cured, dismissed or otherwise resolved to the 
City’s satisfaction within sixty (60) days following the date thereof; or 
 

(ii) The occurrence of a Specified Default (as defined below), or a failure of Developer 
to perform or observe any obligation, duty, or responsibility under this Agreement or any other Project 
Document (provided that a failure of the Guarantor to perform under the Completion Guaranty or the 
Indemnity Agreement shall be deemed a failure of Developer to perform under this Agreement), and 
failure by the defaulting party to correct such default within thirty (30) days after the receipt by Developer 
of written notice thereof from the City (the “Cure Period”), other than a Payment Default (as described 
below), in which case there shall be a Cure Period of 5 business days after the defaulting party’s receipt 
of written notice thereof from the City; provided, however, that if the nature of the default (other than a 
Payment Default) is such that it cannot reasonably be cured during the Cure Period, Developer shall not 
be in default under this Agreement so long as the defaulting party commences to cure the default within 
such Cure Period and thereafter diligently completes such cure within sixty (60) days after receipt of the 
City’s initial notice of default.  Notwithstanding the foregoing, if Developer’s failure to perform or observe 
any obligation, duty, or responsibility under this Agreement creates a dangerous condition or otherwise 
constitutes an emergency as determined by the City in good faith, an event of default shall be deemed to 
have occurred if the defaulting party fails to take reasonable corrective action immediately upon 
discovering such dangerous condition or emergency. As used in this section, “Specified Default” means 
the occurrence of any of the following: 
 

(a) Payment Default. Any Service Payment is not made when due under the 
Service Agreement, subject to the 5-day Cure Period described above (a 
“Payment Default”). Developer acknowledges that time is of the 
essence with respect to the making of each Service Payment and that 
delays in the making of a Service Payment may result in a delay in the 
City’s ability to make Rebate Payments. 

(b) Development Default. Developer (1) fails to comply with Section 3 of this 
Agreement or (2) abandons the Project, including without limitation the 
Project is vacated, demolished, and/or abandoned. 

(c) Misrepresentation. Any representation, warranty or certification of 
Developer made in connection with this Agreement, any other Project 

1048



 

{00327759-7}  
12 

Document, or the Affordable Housing Contribution, shall prove to have 
been false or materially misleading when made. 

 (B) Remedies.  Upon the occurrence of an event of default under this Agreement which is not 
cured or corrected within any applicable Cure Period, the City shall be entitled to (i) terminate this 
Agreement with respect to a defaulting party by giving the defaulting party written notice thereof, (ii) take 
such actions in the way of “self help” as the City determines to be reasonably necessary or appropriate to 
cure or lessen the impact of such event of default, all at the sole expense of the defaulting party, (iii) 
withhold Rebate Payments until such default or defaults are cured (it being acknowledged and agreed by 
Developer that any Rebate Payments withheld by the City pursuant to this clause for a period longer than 
12 months shall be deemed forfeit by Developer and the City shall be entitled to retain such Service 
Payments with respect to which Developer has no right or interest), and (iv) exercise any and all other 
rights and remedies under this Agreement or available at law or in equity, including without limitation 
pursuing an action for specific performance.  The defaulting party shall be liable for all costs and 
damages, including without limitation attorneys’ fees, suffered or incurred by the City as a result of a 
default or event of default under this Agreement or the City’s termination of this Agreement.  The failure of 
the City to insist upon the strict performance of any covenant or duty, or to pursue any remedy, under this 
Agreement or any other Project Document shall not constitute a waiver of the breach of such covenant or 
of such remedy. 
 
 7. NOTICES.  All notices given by the parties hereunder shall be deemed given if personally 
delivered, or delivered by Federal Express, UPS or other recognized overnight courier, or mailed by U.S. 
registered or certified mail, postage prepaid, return receipt requested, addressed to the parties at their 
addresses below or at such other addresses as either party may designate by notice to the other party 
given in the manner prescribed herein.  Notices shall be deemed given on the date of receipt.  
 

To the City: To Developer: 
City Manager OTR Project Partners, LLC 
City of Cincinnati 14 West 15th Street 
801 Plum Street Cincinnati, OH 45202 
Cincinnati, OH  45202  
  
 
With a copy to:  
 
Director, Dept. of Community and  
Economic Development  
City of Cincinnati  
805 Central Avenue, Suite 700  
Cincinnati, OH  45202  
 

Notwithstanding anything to the contrary herein, if Developer sends a notice to the City alleging that the 
City is in default under this Agreement or any other Project Document, Developer shall simultaneously 
send a copy of such notice by U.S. certified mail to:  City Solicitor, City of Cincinnati, 801 Plum Street, 
Room 214, Cincinnati, OH 45202. 
 

8. REPRESENTATIONS, WARRANTIES, AND COVENANTS. Developer makes the 
following representations, warranties and covenants to the City as follows: 

  (A)  Developer is a limited liability company duly organized and validly 
existing under the laws of the State of Ohio, is qualified to conduct business in the State of Ohio, has 
properly filed all certificates and reports required to be filed by it in order to have the right to conduct its 
business under the laws of the State of Ohio, and is not in violation of any laws of the State of Ohio 
relevant to the transactions contemplated by this Agreement. 

 (B)  Developer has full power and authority to execute and deliver this 
Agreement and to carry out the transactions provided for therein. This Agreement has by proper action 
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been duly authorized, executed and delivered by Developer and all actions necessary have been taken to 
constitute this Agreement, when executed and delivered, valid and binding obligations of Developer. 

(C)  The execution, delivery and performance by Developer of this 
Agreement and the consummation of the transactions contemplated hereby will not violate any applicable 
laws, or any writ or decree of any court or governmental instrumentality, or the organizational documents 
of Developer, or any mortgage, indenture, contract, agreement or other undertaking to which Developer is 
a party or which purports to be binding upon Developer or upon any of its assets, nor is Developer in 
violation or default of any of the foregoing in any manner relevant to the transactions contemplated by this 
Agreement or which may in any way affect Developer’s ability to perform its obligations under this 
Agreement or the other Project Documents. 

(D)  There are no actions, suits, proceedings or governmental investigations 
pending, or to the knowledge of Developer, threatened against or affecting it, at law or in equity or before 
or by any governmental authority that, if determined adversely to it, would impair its financial condition or 
its ability to perform its obligations under this Agreement or any other Project Documents. 

(E)  Developer shall give prompt notice in writing to the City of the occurrence 
or existence, during the TIF Exemption, of any litigation, labor dispute or governmental proceeding or 
investigation affecting it that could reasonably be expected to interfere substantially with its normal 
operations or materially and adversely affect its financial condition. 

(F)  The statements made in the documentation provided by Developer to the 
City that are descriptive of Developer or the Project have been reviewed by Developer and do not contain 
any untrue statement of a material fact or omit to state any material fact necessary in order to make such 
statements, in light of the circumstances under which they were made, not misleading, or, if any such 
documentation contained such a misleading or untrue omission or statement, further documentation 
correcting such omissions or statements was subsequently provided to the City prior to Developer’s 
execution of this Agreement. 

(G) With reference to Section 301-20 (Delinquencies in Accounts Receivable 
and Loans Receivable; Policy) of the Cincinnati Municipal Code, to the best of Developer’s knowledge 
neither it nor any of its affiliates are in breach of any of its obligations to the City under any existing 
agreements with the City nor does it nor any of its affiliates owe any fines, penalties, judgment awards or 
any other amounts to the City. 

(H) Developer hereby represents and warrants to the City that it will make 
the Affordable Housing Contribution to the Affordable Housing Organization on or before the Financial 
Closing Date. 

9. REPORTING REQUIREMENTS. 

(A) Submission of Records and Reports; Records Retention.  Developer shall collect, 
maintain, and furnish to the City upon the City’s request such accounting, financial, business, 
administrative, operational and other reports, records, statements and information as may be requested 
by the City pertaining to Developer, the Project, or this Agreement, including without limitation audited 
financial statements, bank statements, income tax returns, information pertinent to the determination of 
finances of the Project, and such reports and information as may be required for compliance with 
programs and projects funded by the City, Hamilton County, the State of Ohio, or any federal agency 
(collectively, “Records and Reports”).  All Records and Reports compiled by Developer and furnished to 
the City shall be in such form as the City may from time to time require.  Developer shall retain all 
Records and Reports until the date that is 3 years following expiration of the TIF Exemption, or such later 
time as may be required by applicable law (the “Retention Termination Date”). 

 (B) City’s Right to Inspect and Audit.  During construction of the Project and thereafter until 
the Retention Termination Date, Developer shall permit the City and its designees and auditors to have 
full access to and to inspect and audit Developer’s Records and Reports.  In the event any such 
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inspection or audit discloses a material discrepancy with information previously provided by Developer to 
the City, Developer shall reimburse the City for its out-of-pocket costs associated with such inspection or 
audit. 

(C) Annual Jobs & Investment Report. Developer will be required to provide an annual report, 
in a form specified by DCED from time to time, regarding total real property, personal property, and 
employment, including jobs created and retained, at the Property. 

10. GENERAL PROVISIONS. 

(A) Assignment; Change of Control. 

(i) Developer shall not, without the prior written consent of the City Manager, (a) 
assign its rights or interests under this Agreement, or (b) permit a Change of Control (as defined below); 
provided, however that the City hereby consents to Developer’s collateral assignment of its rights under 
this Agreement to the lender(s) that are providing financing to Developer for the Project (including any 
mezzanine lender pledges). 

(ii) Solely for the purposes of this Section 10(A), “Change of Control” means a 
change in the ownership of Developer such that FG and BC (collectively, “Parent Parties”) or any entity 
directly or indirectly controlled by, or under common control with, Parent Parties collectively have less 
than a 50.1% direct or indirect voting interest in Developer and lack the power to direct or cause the 
direction of the management and policies of Developer, whether through the ownership of ownership 
interests in Developer, by contract, or otherwise.  

(iii) The City acknowledges and agrees that (i) Developer will assign this Agreement 
and transfer the Property to an affiliate of Developer controlled by or under common control with the 
Parent Parties on or before the Financial Closing Date (the “Affiliate”) and (ii) an equity investment and 
acquisition of direct or indirect membership interests of the Affiliate by an equity investor (the “Closing 
Date Transactions”) that will not deprive the Parent Parties of the ability to cause the direction of the 
management and policies of the Affiliate (subject to certain customary consent rights of the equity 
investor). The City consents to the Closing Date Transactions. The consent provided in this Section is 
limited to the Closing Date Transactions and by virtue of such consent the City Manager shall not be 
obligated nor shall he or she be deemed to consent to any further transfers or sales of the Property, 
assignments of the Agreement or equity investments (to the extent such consent is required pursuant to 
this Agreement). 
 

(iv) Notwithstanding clauses (i), (ii), and (iii) above, after the date of completion of 
construction, so long as no event of default has occurred and is continuing under this Agreement or any 
other Project Document, the City may, in good faith, withhold consent to a Change of Control only if (a) 
the proposed transfer is prohibited by applicable law or (b) the proposed transferee is, in the City’s 
reasonable judgment, not capable of performing the obligations of Developer under this Agreement and 
the other Project Documents, which judgment shall exclusively be based on the following factors: (1) the 
experience of the proposed transferee in operating assets and facilities of the same type as, and 
otherwise comparable in size and nature to, the Project and performing other projects, and (2) the past 
performance history and reputation of the proposed transferee and its direct or indirect controlling 
beneficial owners, any proposed managers or operating partners, each of their respective officers, 
directors and employees and each of their respective affiliates (including the absence of criminal, civil or 
regulatory claims or actions against any such entity or person). The City Manager shall have 30 business 
days from the date on which he or she receives written notice in accordance with this Agreement of the 
proposed assignment or Change of Control (the “City Manager Review Period”) to determine whether 
he or she intends to consent thereto. The City Manager shall provide written notice to Developer of any 
decision to refuse to consent, including all material supporting information (the “Rejection Notice”), within 
the City Manager Review Period. In the event the City Manager fails to do so, he or she shall be deemed 
to have consented to such assignment or Change of Control. In the aforementioned notice of the 
proposed assignment or Change of Control, the Developer may also, with the City’s consent, substitute 
an indemnitor in the stead of Guarantor, and the City will, in accordance with the same process for 
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approving or disapproving the Change of Control specified in this clause (iv), either approve or 
disapprove such proposed substitution; provided, however that the City may, in good faith, withhold 
consent to such proposed substitution only if (I) the proposed substitution is prohibited by applicable law, 
(II) the City has withheld its consent to the proposed Change of Control in accordance with this 
Agreement, or (III) the proposed indemnitor is, in the City’s reasonable judgment, not capable of 
performing the obligations under the Indemnity Agreement, which judgment shall exclusively be based on 
(x) the factors enumerated in clause (b)(2) of this clause (iv) with respect to the proposed indemnitor, and 
(y) an assessment of the proposed indemnitor’s assets and liabilities. If the City consents (or is deemed 
to have consented pursuant to this Agreement) to such substitution, the City shall take such steps as are 
reasonably necessary to effect such substitution. 

 (B) Entire Agreement; Conflicting Provisions.  This Agreement and the other Project 
Documents contain the entire agreement between the parties with respect to the subject matter hereof 
and supersede any and all prior discussions, negotiations, representations or agreements, written or oral, 
between them respecting the subject matter hereof.  In the event that any of the provisions of this 
Agreement purporting to describe specific provisions of other Project Documents are in conflict with the 
specific provisions of such other agreements, the provisions of such other agreements shall control. 

 
(C) Amendments and Waivers.  The provisions of this Agreement may be amended, waived or 

otherwise modified only by a written agreement signed by the parties. 
 
(D) Governing Law.  This Agreement shall be governed by and construed in accordance with 

the laws of the City of Cincinnati and the State of Ohio.  All actions regarding this Agreement shall be 
brought in the Hamilton County Court of Common Pleas, and Developer agrees that venue in such court 
is proper.  Each party hereby waives trial by jury with respect to any and all disputes arising under this 
Agreement. 

 
(E) Binding Effect.  This Agreement shall be binding upon and shall inure to the benefit of and 

be enforceable by and against the parties and their respective successors and permitted assigns. 
 
(F) Captions.  The captions of the various sections and paragraphs of this Agreement are not 

part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall 
be ignored in construing this Agreement. 

 
(G) Severability.  If any part of this Agreement is held by a court of law to be void, illegal or 

unenforceable, such part shall be deemed severed from this Agreement, and the balance of this 
Agreement shall remain in full force and effect. 
 

(H) No Recording.  This Agreement shall not be recorded in the Hamilton County Recorder’s 
office.   
 

(I) Time.  Time is of the essence with respect to the performance by the parties of their 
respective obligations under this Agreement. 

 
(J) No Third-Party Beneficiaries.  The parties hereby agree that no third-party beneficiary rights 

are intended to be created by this Agreement. 
 
(K) No Brokers.  Developer represents to the City that Developer has not dealt with a real 

estate broker, salesperson or other person who might claim entitlement to a fee or other compensation 
from the City as a result of the parties’ execution of this Agreement.  

 
(L) Official Capacity.  All representations, warranties, covenants, agreements and obligations 

of the City under this Agreement shall be effective to the extent authorized and permitted by applicable 
law.  None of those representations, warranties, covenants, agreements or obligations shall be deemed 
to be a representation, warranty, covenant, agreement or obligation of any present or future officer, agent, 
employee or attorney of the City in other than his or her official capacity, and likewise, none of the 
representations, warranties, covenants, agreements or obligations made by Developer herein shall be 
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deemed to be a representation, warranty, covenant, agreement or obligation of any present or future 
officer, agent, employee or attorney of Developer in other than his or her official capacity. 

 
(M) Applicable Laws.  Developer shall obtain all necessary permits, licenses and other 

governmental approvals and shall comply with all applicable federal, state and local laws, codes, 
ordinances and other governmental requirements applicable to the Project, including any of the laws and 
regulations described on Exhibit I (Additional Requirements) hereto which are applicable to the Project. 

 
 (N) Counterparts. The parties may execute this Agreement in multiple counterparts, each of 
which shall be deemed an original, and all of which shall, collectively, constitute only one agreement. The 
signatures of all parties need not appear on the same counterpart, and delivery of an executed 
counterpart signature page by facsimile or electronic mail is as effective as executing and delivering this 
Agreement in the presence of the other parties. 
 
 (O) Legislative Contingency for TIF Ordinance. Notwithstanding anything to the contrary in 
this Agreement, this Agreement and any and all obligations of the parties (including the Completion 
Guaranty) except those that expressly survive termination shall automatically terminate and cease if the 
TIF Ordinance is not passed by City Council by September 30, 2021. 
 

(P) Transfer of fee title to Port Authority. Nothing in this Agreement shall be construed to 
prohibit Developer from entering into a sale and leaseback arrangement with respect to the Property (the 
“Port Authority Arrangement”) in which fee title to the Property is held by the Port of Greater Cincinnati 
Development Authority (the “Port Authority”); provided, however, that (a) the purpose for the Port 
Authority Arrangement is to take advantage of the sales tax exemption on the purchase of Project 
building materials and (b) Developer shall provide the City with such documents and other information 
with respect to this arrangement as the City may reasonably request, including the final form of 
agreements for the Port Authority Arrangement, at least 10 business days prior to any conveyance of the 
Property to the Port Authority. Developer may not assign its rights, obligations, or any other interest under 
this Agreement to any other party except as in accordance with Section 10(A), but at any time, subject to 
the provisions of this paragraph, once Developer has obtained the fee interest in the Property, Developer 
may convey the same fee interest to the Port Authority, in the manner, and subject to the terms 
described, above. It is also understood and agreed that the Port Authority may convey interest back to 
Developer pursuant to the terms contained in the Port Authority Arrangement.  

 
(Q) Recognition of City Support. In connection with the construction and opening of the 

Project, Developer shall acknowledge the support of the City with respect to the Project in all printed 
promotional materials (including but not limited to informational releases, pamphlets and brochures, 
construction signs, project and identification signage and stationary) and any publicity (such as but not 
limited to materials appearing on the Internet, television, cable television, radio or in the press or any 
other printed media) relating to the Project.  In identifying the City as a Project partner, Developer shall 
use either the phrase “Project Assistance by the City of Cincinnati” or a City of Cincinnati logotype or 
other form of acknowledgement that has been approved in advance in writing by the City. 

 
 11. FEES AND EXPENSES. 
 

(A) Initial Administrative Fee. Prior to the execution of this Agreement, Developer paid a non-
refundable administrative fee of $15,000 to cover the City’s out-of-pocket and administrative costs and 
expenses in establishing the project-based TIF, preparing this Agreement and other documents relating 
hereto, and effecting the transactions contemplated hereby. 

 
(B) Monitoring and Servicing Fee; Out-of-Pocket Expenses. The City shall withhold and 

retain from the Service Payments an annual monitoring and servicing fee equal to the greater of (i) 1.0% 
of the Service Payments paid (or due, if unpaid) with respect to the Property the prior calendar year, and 
(ii)  the documented, reasonable out-of-pocket fees, costs, charges and expenses incurred by the City in 
connection with the negotiation, preparation, execution, delivery and performance of this Agreement and 
the other Project Documents, together with the City’s monitoring and servicing costs and expenses with 
respect to the transactions contemplated thereby. To the extent Service Payments are not made or are 
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ineligible to be made under the Service Agreement for any reason, the City may elect to require 
Developer to pay such monitoring and servicing fees in another manner. This Section 11(B) shall 
terminate and cease to be effective in the event the Rebate Payments permanently cease to be payable 
in accordance with the provisions of this Agreement and the other Project Documents. For the avoidance 
of doubt, suspension (without permanent termination) of the making of Rebate Payments shall not cause 
the provisions of this Section 11(B) of this Agreement to cease or be modified in any way (either 
permanently or during the period of any such suspension). The fees described in this Section 11(B) are 
not refundable once withheld by the City or otherwise paid. 
 

12. EXHIBITS.  The following exhibits are attached hereto and made a part hereof: 
Exhibit A-1 - Site Plan; Legal Description; Parcel List 
Exhibit A-2 - Sale Property Description 
Exhibit B - Scope of Work, Budget and Source of Funds 
Exhibit C - Form of Service Agreement 
Exhibit D-1 - Form of Quitclaim Deed - Initial Conveyance 
Exhibit D-2 - Form of Quitclaim Deed - City Conveyance 
Exhibit E - Form of Completion Guaranty 
Exhibit F - Disbursement of Funds 
Exhibit G - Prior Developer’s Acknowledgment of Repurchase Right 
Exhibit H - Developer’s Acknowledgment of Repurchase Right 
Exhibit I - Additional Requirements (incl. Addendum I - Prevailing Wage Determination) 
 

SIGNATURES ON FOLLOWING PAGE 
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Executed by the entities below on the dates indicated below their signatures, effective as of the 
latest of such dates (the “Effective Date”). 

OTR PROJECT PARTNERS, LLC 
 
By:    
 
Printed name:    

 
Title:   

 
Date:  , 2021 
 
 
CITY OF CINCINNATI 
  
By:   
 Paula Boggs Muething, City Manager            
  
Date:   , 2021  
  
        
Approved as to Form: 
 
        
Assistant City Solicitor 
 
 
Certified Date:      

Fund/Code:      

Amount:      

By:       
   Karen Alder, City Finance Director 

 

For the exclusive purpose of acknowledging and agreeing to the termination of the PSDA and Section 

3(K) hereof with respect to the City’s continuing repurchase rights in the Sale Property: 

W LIBERTY & ELM, LLC 
 
By:    
 
Printed name:    

 
Title:   

 
Date:    , 2021
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EXHIBIT A-1 
 

to Development Agreement 
 

SITE PLAN; LEGAL DESCRIPTION; PARCEL LIST 
 

Site Plan 
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Legal Descriptions 

1617 Elm Street Description: 
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1617 Elm Street Description continued: 
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[1621 Logan Street Description]1: 

 

                                                 
1 Note to draft: this legal description includes neighboring ROW. Please provide a legal description for 
solely the property. 

1059



 

 

{00327759-7}  
23 

 
Parcel List 

1617 Elm Street: 
133-0003-0143-00 
 
1621 Logan Street: 
133-0003-0007-90 
133-0003-0006-90 
133-0003-0005-90 
133-0003-0004-90 
133-0003-0003-90 
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EXHIBIT A-2 
 

to Development Agreement 
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EXHIBIT B 

 
to Development Agreement 

 
SCOPE OF WORK, BUDGET, AND SOURCE OF FUNDS 

 
 

I. SCOPE OF WORK 

A mixed-use development near the corner of Liberty & Elm streets in Over the Rhine.  

1617 ELM STREET 

Construction of a 5 story, mixed-use development consisting of approximately 148 apartment units, 

10,000 square feet of commercial space, an approximately 220-space structured parking garage, and 

restoration of Freeport Alley for pedestrian and bicycle use. 

1621 LOGAN STREET 

Demolition of vacant structure on site. New construction of a 6-7 story, residential apartment building with 

approximately 130 units.   

Affordable Units: 
 
- Household Income: A minimum of 10% of the residential units at the Property shall be rented to 

tenants with an annual household income not to exceed 80% of the Area Median Income (“AMI”) 
of Cincinnati, OH-KY-IN HUD Metro FMR Area as determined annually by the U.S. Department of 
Housing and Urban Development (“HUD”). For the purposes of this Agreement, a qualifying 
household will have 2 persons per bedroom. Developer is responsible for ensuring that the 
Affordable Units are rented to tenants with an annual household income not to exceed 80% AMI 
at the time of execution of the initial lease agreement with the tenant. If the household income of 
the tenant of an Affordable Unit increases to exceed the 80% AMI limit during the term of the 
lease agreement, this increase shall not prohibit an extension to the original lease term with that 
same tenant, so long as the tenant complied with the household income requirements at the 
execution of the initial lease agreement. The remaining units may be rented at market rent. 
 

- Rent Limits: The rent to be charged to the tenants of the Affordable Units is limited as follows: 
 

 Actual Income Limit: Developer shall not charge rent for an Affordable Unit that is more than 
30% of the actual annual household income of the tenant as of the date of the execution of 
the lease agreement for such Affordable Unit. Additionally, the monthly rent charged shall 
provide for a utility allowance of $90 dollars a month for tenant-paid utilities. This utility 
allowance is intended as a binding reasonable estimate of the tenant’s monthly utility 
expenses; the parties do not intend for this allowance to be adjusted monthly based on the 
actual utility expenses. The parties also only intend for the rent limit to be calculated and 
applied at (i) the execution of the initial lease agreement for the Affordable Unit and (ii) upon 
any renewal or extension of the initial lease term. The parties acknowledge and agree that 
the tenant in an Affordable Unit will be solely responsible for paying tenant’s own utilities. 
 

 Maximum Rent Limit: Notwithstanding the above, regardless of the actual income of the 
tenant, at no time shall the monthly rent of the Affordable Unit exceed (i) 30% of the 80% AMI 
limit as established from time to time by HUD and adjusted for household size in accordance 
with this Exhibit, (ii) divided by 12, and (iii) less $90 for the utility allowance. The calculation 
for this limit shall be accomplished in the same fashion as the actual income limit calculation 
stated above; however, the 80% AMI limit, established from time to time by HUD and 
adjusted for household size in accordance with this Exhibit, shall be used in place of the 
tenant’s actual annual income. The parties intend this maximum rent limit to act as a ceiling 
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on the amount of rent that can be charged for an Affordable Unit should a current tenant’s 
household income increase to exceed the 80% AMI limit and Developer seeks to renew or 
extend such initial lease term. The parties intend for this maximum rent limit to be calculated 
and applied, in addition to the actual income limit, upon any renewal or extension of an initial 
lease term. 
 

- Affordability Period: The affordability period shall be in effect until the final Rebate Payment is 
paid under this Agreement (the “Affordability Period”). 
 

- Documentation: Developer shall require documentation of family size and income to show that 
the affordability requirements in this Exhibit for the Affordable Unit are satisfied. Developer is 
responsible for ensuring that the affordability requirements are satisfied at the time of signing of 
each lease of the Affordable Units. Upon request, Developer shall provide such documentation 
the City. 

 
- Other: Affordable Units may be any size or type, may be substituted with alternative unit types, 

and are not required to be comparable in size, features, or number of bedrooms, which allows 
affordable designations to be interchangeable with market-rate units at any point in time 
throughout the Affordability Period. 
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II. BUDGET, SOURCES & USES 
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EXHIBIT C 
 

to Development Agreement 
 

FORM OF SERVICE AGREEMENT 
 
 

 

 

 

 

 
------------------------------------------------------ space above for Hamilton County Recorder ------------------------------------------------------- 

 

Contract No. _____________ 

SERVICE AGREEMENT 
(Liberty and Elm) 

 

This Service Agreement (“Agreement”) is made and entered into as of the _____ day of 
____________, 2021 (the “Effective Date”), by and between the CITY OF CINCINNATI, an Ohio 
municipal corporation, 801 Plum Street, Cincinnati, Ohio 45202 (the “City”), and OTR PROJECT 
PARTNERS, LLC, an Ohio limited liability company, having an address of 14 West 15th Street, Cincinnati, 
Ohio 45202 (“Owner”). 

 
Recitals: 

 
A. Owner is the fee owner of the property located at 1617 Elm Street and 1621 Logan 

Street, Cincinnati, Ohio 45202, as described more fully in Exhibit A (Legal Description) hereto (the 
“Property”). 

 
B. As described in the Development Agreement between the City and Owner dated 

[___________________], 2021 (the “Development Agreement”), Owner intends to make or cause to be 
made certain improvements to the Property (as described in the Development Agreement, the “Project”). 
Capitalized terms used, but not defined, herein shall have the meanings ascribed thereto in the 
Development Agreement. 
 

C. The City believes that the Project is in the vital and best interests of the City and the 
health, safety, and welfare of its residents, and in accordance with the public purposes and provisions of 
applicable federal, state and local laws and requirements. 

 
D. In furtherance of the public purpose and to facilitate the Project, and as authorized by 

Ordinance No. [______], passed by Cincinnati City Council on [______] (the “TIF Ordinance”), the City 
has established a so-called project-based TIF Exemption for the Property under Section 5709.41, Ohio 
Revised Code (“ORC”). 

 
E. Under the TIF Ordinance and in accordance with ORC Section 5709.41, et seq. and this 

Agreement, the increased value of the Property shall be exempt from real property taxes, and all present 
and future owners of the Property, or any portion thereof, shall be required to make service payments in 
lieu of taxes, in semi-annual installments, in an amount equal to the amount of real property taxes that 
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would have been paid on the Exempt Improvements (as defined below) had an exemption not been 
granted (“Service Payments”). 

 
F. The Property is located within the Cincinnati City School District, and the Board of 

Education of the Cincinnati City School District (“Board of Education”) has, by resolution adopted on 
April 27, 2020, and by a Tax Incentive Agreement with the City effective as of April 28, 2020, approved an 
exemption of 100% of the assessed valuation of the Exempt Improvements for thirty (30) years (subject to 
the obligation of the City to make payments to the Board of Education as provided in Section II.C.2 of that 
agreement, which payments are referred to herein as the “School Board Payments”). 
 

G. As provided in the Development Agreement, the City intends to use the Service 
Payments to (i) pay any fees due to the Hamilton County Auditor with respect to the Service Payments, 
(ii) make the School Board Payments, (iii) cover certain fees to the City provided in the Development 
Agreement, (iv) retain the VTICA Contribution, (v) provide Owner with certain Rebate Payments to 
promote the economic viability of the Project and thereby contributing to the urban redevelopment of 
Over-the-Rhine neighborhood, and (vi) support such urban redevelopment purposes as are provided in 
the Development Agreement and the TIF Ordinance, in each case in the amounts identified herein and 
subject to the terms hereof. 

 
H. The parties intend that this Agreement, as amended and supplemented from time to time, 

shall constitute the agreement contemplated by ORC Section 5709.41, et seq. and shall define the 
respective rights and obligations of Owner and the City with respect to the Service Payments. 

 
I. Execution of this Agreement has been authorized by City Council by the TIF Ordinance. 

 
NOW, THEREFORE, in consideration of the premises and the mutual covenants hereinafter 

contained, the City and Owner agree as follows: 
 
1. COMPLETION OF PROJECT. Owner shall cause the Project to be completed in 

accordance with the terms of the Development Agreement.  Failure to use and operate the Project in the 
manner contemplated by the Development Agreement shall not relieve Owner of its obligations to make 
Service Payments as required hereunder.  Owner shall develop the Project in accordance with the 
Development Agreement throughout the Exemption Period (as hereinafter defined), and shall comply with 
the terms of the Development Agreement in all respects. 
 

2. OBLIGATION TO MAKE SERVICE PAYMENTS. 

 
A. Declaration that Exempt Improvements are a Public Purpose.  The City hereby confirms 

that, pursuant to ORC Chapter 5709.41, et seq. and the TIF Ordinance, the City declared that 100% of 
the assessed value of the improvements (as defined in ORC Chapter 5709.41) to the Property, including 
the Project (collectively, the “Exempt Improvements”) constitutes a public purpose and is entitled to 
exemption from real property taxes for a period of thirty (30) years for a period currently expected to 
commence in tax year 2023 (the “Exemption Period”). 

 
B. Commencement of Service Payments.  Owner shall commence paying Service 

Payments no later than the final date for payment (the last day that payment can be made without penalty 
or interest) of the first semi-annual installment of real property taxes in the first calendar year after the first 
tax year in which any Exempt Improvements appear on the Hamilton County Auditor’s tax duplicate.  (For 
example, if any Exempt Improvements first appear on the tax rolls on January 1, 2023, Owner’s first semi-
annual tax payment will be for the tax bill for the First Half 2023, which will become due and payable to 
the County Treasurer on or about January 2024.)  Owner shall pay Service Payments in semi-annual 
installments (i) on the earlier of such final date for payment of the first semi-annual installment of real 
property taxes, or February 1, in each year, and (ii) on the earlier of such final date for payment of the 
second semi-annual installment of real property taxes, or August 1, in each year (each such final date for 
payment is referred to herein as a “Service Payment Date”). Owner shall continue to make Service 
Payments until such time as Owner has paid the final Service Payment applicable to the Exemption 
Period. 
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C. Amount of Service Payments.  Each semi-annual Service Payment shall be paid to the 

Hamilton County Treasurer in an amount equal to one-half (½) of the annual amount that would have 
been payable in that year as real property taxes with respect to the Exempt Improvements had an 
exemption not been granted. However, if after the first semi-annual Service Payment has been 
determined and paid, the total annual amount for that year is adjusted by the taxing authorities, the 
amount of the second semi-annual Service Payment shall be adjusted accordingly.  The Service 
Payments shall vary as the assessed value of the Exempt Improvements and the applicable tax rate vary 
from time to time.   

 
D. Estimation.  If, as of the date any Service Payment is due, the amount of the real property 

taxes that would have been payable on the Exempt Improvements (if not exempt) cannot be or has not 
been finally determined, the amount of such taxes shall be estimated by the Hamilton County Auditor or 
by the City (even though such taxes may be subject to contest, later determination, or adjustment 
because of revaluation of the Exempt Improvements) for the applicable tax year.  If the sum of Service 
Payments so calculated and paid in any year is subsequently determined not to be equal to the total 
amount of real property taxes that would have been paid in that year with respect to the Exempt 
Improvements (if not exempt), Owner or the City shall promptly pay or repay any deficiency or excess, as 
appropriate, to the other within thirty (30) days after written demand. 

 
E. Late Payment.  If any Service Payment, or any installment thereof, is not paid when due 

under this Agreement, then, in addition to Hamilton County’s late fee or delinquency charge, if any, 
Owner shall pay to the City, as a late payment charge, the amount of the charges for late payment of real 
property taxes, including penalty and interest, payable pursuant to ORC Section 323.121 on the 
delinquent amount.  In addition, if Owner fails to make any Service Payment required hereunder, Owner 
shall pay, in addition to the Service Payment Owner was required to pay and any late payment charges 
as stated above, such amount as is required to reimburse the City for all costs and other amounts 
(including without limitation attorneys’ fees) paid or incurred by the City to enforce the Service Payment 
obligations against Owner or against the Property. Owner acknowledges that delays in the making of 
Service Payments may, among other things, result in delays in the City’s ability to timely make Rebate 
Payments. 

 
3. APPLICATION OF SERVICE PAYMENTS.  
 
A. Rebate Payments. Rebate Payments shall be made in the amounts described in, and 

subject to all terms and conditions of, the Development Agreement. 
 
B. Timing of Rebate Payments. Rebate Payments shall be made at the times described in 

the Development Agreement. 
 
C. Change in Use; Subdivision or Ownership by Multiple Legal Entities.  
 

(i) Change in Use. Notwithstanding the foregoing, and without limiting any of the 
City’s remedies under this Agreement or the Development Agreement, if the Project is no longer to be 
used for commercial and multi-family residential purposes (unless the City has otherwise agreed in 
accordance with the terms of this Agreement), the City shall no longer be obligated to make the Rebate 
Payments and the portion of the Service Payments which would otherwise have been applied to the 
Rebate Payments shall be deemed to be Residual Service Payments to which Owner is in no way 
entitled. 

 
  (ii) Subdivision or Ownership by Multiple Legal Entities. Without the City’s prior 
written consent in the form of an amendment to this Agreement making such administrative and 
ministerial changes as may be deemed reasonably necessary by the City, title to the Property shall not be 
held by more than one legal entity at a time (it being acknowledged and agreed by the City that ownership 
of the fee title through one legal entity, which is itself owned by multiple entities, is not ownership of the 
fee title to the Property by multiple entities as contemplated hereby). The City will not unreasonably 
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withhold its agreement to such an amendment so long as the proposed amendment is otherwise 
consistent with this Agreement and the Development Agreement. For the avoidance of doubt, the City 
shall be under no obligation to enter into such an amendment if Owner seeks to include terms in such 
amendment that are unrelated or in addition to the division of ownership of the Property as described in 
this clause (ii); provided, however, that the City may include, as a term of such amendment, that the City 
will solely be required to provide notices or otherwise negotiate with one “Owner” entity as an agent for 
others which may succeed to Owner’s rights hereunder. The City shall in no event be required to divide 
the Rebate Payments and pay portions of the Rebate Payments to various entities unless the City 
expressly agrees to do so in writing. 

 
D. No Other Source. The City is in no way obligated under this Agreement or any other 

Project Document to provide Owner with any funds other than the Rebate Payments, nor is the City in 
any way obligated to provide the Rebate Payments from any source other than the Service Payments it 
actually receives in respect of the Exempt Improvements. Owner acknowledges and agrees that if the 
application of Service Payment proceeds to the Rebate Payments is deemed illegal or impermissible by a 
court of law following a non-appealable final adjudication thereof (it being agreed by the City that it shall 
not object to Owner’s participation, at Owner’s own expense, in any such legal proceedings), the Rebate 
Payments shall not be made and the portion of the Service Payments which would otherwise have been 
applied to the Rebate Payments shall be deemed to be Residual Service Payments to which Owner is in 
no way entitled. In such a circumstance, the City shall be under no obligation to provide compensation or 
reimbursement to Owner for the loss of the Rebate Payments or otherwise make equivalent payments to 
Owner from alternative sources. 
 

4. PAYMENT OBLIGATIONS TO HAVE LIEN PRIORITY. To the extent permitted by law, 
the Service Payments shall be treated as a tax lien in the same manner as real property taxes and will 
have the same lien, rights and priority as all other real property taxes.  Such a lien shall attach, and may 
be perfected, collected and enforced as provided by law, including enforcement by foreclosure upon such 
lien pursuant to the procedures and requirements of Ohio law relating to mortgages, liens, and delinquent 
real estate taxes. Owner hereby agrees that the obligation to make Service Payments shall have the 
same priority as the obligation to pay real estate taxes in the event of any bankruptcy or other like 
proceeding instituted by or against Owner.  Owner agrees not to contest the lien, rights or priority of the 
Service Payments with respect to the Property. 

 
5. RECORDING; OBLIGATIONS TO RUN WITH THE LAND; ASSIGNMENT. 

 
A. Recording.  Promptly after the execution of this Agreement, Owner shall cause this 

Agreement to be recorded in the Hamilton County, Ohio Recorder’s Office, at its expense, prior to any 
mortgage, assignment or other conveyance of any part of the Property.  All instruments of conveyance of 
the Property or Owner’s ownership of the Property (or portions thereof) to subsequent mortgagees, 
successors, assigns or transferees shall be subject to this Agreement. 

 
B. Covenants Running with the Land. The obligation to perform and observe the 

agreements on Owner’s part contained herein shall be covenants running with the land and shall be 
binding and enforceable by the City against Owner and its successors-in-interest and transferees as 
owners from time to time of the fee simple interest in the Property. 
    

C. Obligations are Absolute and Unconditional.  The obligations of Owner to make Service 
Payments under this Agreement will not be terminated for any cause including, without limitation, failure 
to commence or complete the Project; any acts or circumstances that may constitute failure of 
consideration, destruction of or damage to the Exempt Improvements; commercial frustration of purpose; 
or any change in the constitution, tax or other laws or judicial decisions or administrative rulings of or 
administrative actions by or under authority of the United States of America or of the State or any political 
subdivision thereof. 

 
6. PAYMENT OF TAXES; CONTESTS. 
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A. Payment of Taxes.  With respect to real property taxes that are not exempted under this 
Agreement, Owner shall pay or cause to be paid, as the same become due (but subject to the 5 day Cure 
Period for Payment Defaults described in the Development Agreement), all such taxes, assessments, 
whether general or special, and governmental charges of any kind whatsoever that may at any time be 
lawfully assessed or levied against or with respect to the Property and/or the non-exempt improvements 
or any personal property or fixtures of Owner installed or brought thereon (including, without limitation, 
any taxes levied against Owner with respect to income or profits from operations at the Property and 
which, if not paid, may become or be made a lien on the Property or the Exempt Improvements). The 
Owner acknowledges that it, and not the City, is responsible for the payment of all utility and other 
charges incurred in the operation, maintenance, use and occupancy of the Property and Exempt 
Improvements. 

 
B. Contests.  Nothing in this Agreement is intended to prevent Owner, at its expense and in 

good faith, from applying for exemption of any non-exempt improvements, or contesting the amount or 
validity of any such taxes, assessments or other charges, including contesting the real estate valuation of 
the Property and Exempt Improvements.  Nothing in this paragraph shall be construed to relieve Owner of 
the duty to make the Service Payments as required by this Agreement. 
 

7. NOTICES. All notices or other communications under this Agreement shall be deemed 
given on receipt when personally delivered, or 48 hours after being mailed by U.S. registered or certified 
mail, postage prepaid, addressed to the City at 801 Plum Street, Cincinnati, OH 45202, Attention: City 
Manager, with a copy to the Director of the Department of Community and Economic Development, City 
of Cincinnati, 805 Central Avenue, Suite 700, Cincinnati, OH 45202; and to Owner at its address set forth 
in the introductory paragraph hereof. If Owner sends a notice to the City alleging that the City is in default 
under this Agreement, Owner shall simultaneously send a copy of such notice by U.S. certified mail to:  
City Solicitor, City of Cincinnati, 801 Plum Street, Room 214, Cincinnati, OH 45202. The City and Owner 
may, by notice given under this Agreement, designate any further or different addresses to which 
subsequent notices or other communications shall be sent. 

 
8. COVENANTS AND REPRESENTATIONS. Owner hereby reaffirms its representations 

and warranties contained in the Development Agreement and any other Project Documents as of the 
Effective Date of this Agreement. 

 
9. EXEMPTION APPLICATION.  Owner shall prepare, execute and (following the City’s 

prior receipt of copies for review and approval in the City’s sole discretion) file, in a timely fashion after the 
Effective Date, such applications, documents and other information with the appropriate officials of the 
State of Ohio and Hamilton County, or other public body as may be required to effect and maintain during 
the Exemption Period as described in ORC Chapter 5709 the exemption from real property taxation as 
contemplated by said Chapter.  Owner and the City currently expect that such exemption from real 
property taxation shall apply initially to the 2023 tax year.  Owner shall continuously use due diligence 
and employ commercially reasonable efforts to keep such exemption in force, not permitting the same to 
lapse or be suspended or revoked for any reason within Owner’s control.  In the event that subsequent to 
the allowance of such exemption, the same is at any time revoked or suspended due to the act or 
omission of Owner, Owner shall nevertheless continue to make Service Payments throughout the 
Exemption Period; provided, however that such Service Payments shall only be required during any 
period of revocation or suspension to the extent (and in the amounts) necessary to cover debt service 
and other financing costs related to any bonds the City has issued prior to the date of revocation or 
suspension of the exemption which are secured by the City to be repaid, in whole or in part, by the 
Service Payments (or such portion of the Service Payments as the City may be entitled to pledge as 
collateral or utilize for repayment of debt under the terms of this Agreement). 
 

10. DEFAULTS AND REMEDIES. If Owner fails to make any Service Payment when due 
(but subject to the 5 day Cure Period for Payment Defaults described in the Development Agreement) 
(time being of the essence), or if Owner fails to observe or perform any other obligation hereunder 
(including Owner’s obligation to comply with the terms of the Development Agreement) and such other 
failure continues for more than thirty (30) days after the City notifies Owner in writing thereof, the City 
shall be entitled to exercise and pursue any and all rights and remedies available to it hereunder, at law 
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or in equity, including, without limitation, (i) foreclosure of the lien created hereby, and (ii) terminating this 
Agreement without modifying or abrogating Owner’s obligation to make Service Payments; provided, 
however, that if the nature of the default (other than a Payment Default) is such that it cannot reasonably 
be cured during an applicable cure period, Owner shall not be in default under this Agreement so long as 
Owner commences to cure the default within such cure period and thereafter diligently completes such 
cure within sixty (60) days after Owner’s receipt of the City’s initial notice of default.  Owner shall pay to 
the City upon demand an amount equal to all costs and damages suffered or incurred by the City in 
connection with such default, including, without limitation, attorneys’ fees.  Waiver by the City of any 
default shall not be deemed to extend to any subsequent or other default under this Agreement.  All rights 
and remedies hereunder are cumulative. 

 
11. DURATION OF AGREEMENT. This Agreement shall become effective on the Effective 

Date and, except with respect to those provisions expressly stated to survive the expiration of this 
Agreement, shall expire on the later of (i) the day following the date of payment of the final Rebate 
Payment to be made under the Development Agreement, and (ii) the day following the date of payment of 
the final Service Payment applicable to the Exemption Period. This Agreement shall survive any 
foreclosures, bankruptcy, or lien enforcement proceedings.  Upon such expiration, the City shall deliver to 
Owner such documents and instruments as Owner may reasonably request to evidence such expiration.  
 

12. TRUSTEE. Owner hereby acknowledges and agrees that the City may, following the 
Effective Date, enter into a trust agreement or other like agreement with a trustee selected by the City for 
the purposes of carrying out and/or administering some or all of the City’s obligations under this 
Agreement, as determined by the City. If the City generally implements such an arrangement for 
transactions, such as those contemplated by this Agreement, involving tax increment financing under 
Ohio Revised Code Section 5709.41 or tax increment financing generally, then Owner agrees to (i) 
execute such documents or acknowledgments as may be reasonably required in order for the City to 
procure the services of such trustee, including, if applicable, a trust agreement, and (ii) pay the fees and 
expenses of the trustee (or, at the City’s option, reimburse the City for the fees and expenses of the 
trustee paid by the City). 

 
13. GENERAL PROVISIONS. 
 
A. Counterparts.  This Agreement may be executed in several counterparts, each of which 

shall be regarded as an original and all of which shall constitute one and the same Agreement.   

 
B. Captions.  Captions have been provided herein for the convenience of the reader and 

shall not affect the construction of this Agreement. 

 
C. Governing Law and Choice of Forum.  This Agreement shall be governed by the laws of 

the State of Ohio and the City of Cincinnati and shall be interpreted and enforced in accordance with the 
laws of this State and City without regard to the principles of conflicts of laws.  All unresolved claims and 
other matters in question between the City and Owner shall be decided in the Hamilton County Court of 
Common Pleas.  The parties hereby waive trial by jury. 

 
D. Severability.  If any provision of this Agreement is determined to be illegal, invalid or 

unenforceable, it is the intention of the parties that the remainder of this Agreement shall not be affected 
thereby, and in lieu of each provision that is illegal, invalid or unenforceable, there shall be added as a 
part of this Agreement provision as similar in terms to such illegal, invalid or unenforceable provision as 
may be possible and be legal, valid and enforceable. 

 
E. Additional Documents. The City and Owner agree to execute any further agreements, 

documents or instruments as may be reasonably necessary to fully effectuate the purpose and intent of 
this Agreement to the extent permitted by this Agreement and in compliance with all laws and ordinances 
controlling this Agreement. 
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F. Entire Agreement; Amendments.  This Agreement, together with the Development 
Agreement, constitutes the entire agreement of the parties with respect to the subject matter hereof and 
supersedes all prior understandings and agreements of the parties.  This Agreement may be amended 
only by a written amendment signed by all parties. 

 
 G. Exhibit. The following exhibit is attached hereto and made a part hereof: 
  Exhibit A - Legal Description 

 

 
SIGNATURES ON FOLLOWING PAGE 
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This Service Agreement is executed by the City and Owner by their duly-authorized officers or 
representatives as of the Effective Date. 

 
OTR PROJECT PARTNERS, LLC 

  
By:   
 
Name:   
 
Title:             
  
Date:    , 2021  
 
 
CITY OF CINCINNATI 
  
By:   
  Paula Boggs Muething, City Manager            
  
Date:   , 2021  
 
   
 
Approved as to Form: 
 
        
Assistant City Solicitor 
 
 
Certified Date:      

Fund/Code:      

Amount:      

By:       
   Karen Alder, City Finance Director 

 

NOTARY BLOCKS ON FOLLOWING PAGE
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STATE OF OHIO  ) 
)  SS: 

COUNTY OF HAMILTON ) 
 
 The foregoing instrument was acknowledged before me this _____ day of   
 , 2021, by __________________ (name), ______________ (title) of OTR Project Partners, LLC, 
an Ohio limited liability company, on behalf of the company. The notarial act certified hereby is an 
acknowledgement. No oath or affirmation was administered to the signer with regard to the notarial act 
certified to hereby. 
 
 
 

       
Notary Public 
My commission expires:      

 
 
 
 

STATE OF OHIO  ) 
)  SS: 

COUNTY OF HAMILTON ) 
 
 The foregoing instrument was acknowledged before me this _____ day of ___________, 2021, 
by Paula Boggs Muething, City Manager of the CITY OF CINCINNATI, an Ohio municipal corporation, on 
behalf of the corporation. The notarial act certified hereby is an acknowledgement. No oath or affirmation 
was administered to the signer with regard to the notarial act certified to hereby. 
 

 
       
Notary Public 
My commission expires:      

 
 
 
 
This instrument prepared by: 
Kaitlyn M. Geiger, Esq. 
City of Cincinnati 
Office of the City Solicitor 
801 Plum Street, Room 214 
Cincinnati, OH  45202 
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EXHIBIT A 

TO 
SERVICE AGREEMENT 

 
 

LEGAL DESCRIPTION 
 

[INTENTIONALLY OMITTED] 
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EXHIBIT D-1 

 
to Development Agreement 

 
FORM OF QUITCLAIM DEED – INITIAL CONVEYANCE 

  

 
 
 

 
 
 
 
 
 
 
 

------------------------------------------------ space above for recorder ------------------------------------------------ 
 

QUITCLAIM DEED 
 

OTR PROJECT PARTNERS, LLC, an Ohio limited liability company, the address of which is 
[_____] (“Grantor”), for valuable consideration paid, hereby grants and conveys to the CITY OF 
CINCINNATI, an Ohio municipal corporation (“Grantee”), having an address at 801 Plum Street, 
Cincinnati, Ohio 45202, all Grantor’s right, title and interest in and to the real property described on 
Exhibit A (Legal Description) hereto. 

 
The City’s acceptance of the Property was authorized by Ordinance No. ________, passed by 

City Council on _______, 2021. 
 

Prior instrument reference:  Official Record _____, Page _____, Hamilton County, Ohio Records. 
 

Executed on ____________, 2021. 

  OTR PROJECT PARTNERS, LLC 
  
      

   By:       
    
   Name:       
    
   Title:      
    
   Date:    , 2021 
 
            

NOTARY BLOCK FOLLOWS 

1075



 

 

{00327759-7}  
39 

STATE OF OHIO  ) 
)  SS: 

COUNTY OF HAMILTON ) 

 

The foregoing instrument was acknowledged before me this _____ day of   
 , 2021, by __________________ (name), ______________ (title) of OTR Project Partners, LLC, 
an Ohio limited liability company, on behalf of the company. The notarial act certified hereby is an 
acknowledgement. No oath or affirmation was administered to the signer with regard to the notarial act 
certified to hereby. 
 

 
          
       Notary Public 

My commission expires:       

 
 
 
Approved as to Form: 

 

     

Assistant City Solicitor 

 
 
This instrument prepared by:  Kaitlyn M. Geiger, Esq.; City of Cincinnati, Office of the City Solicitor; 
 801 Plum Street, Room 214; Cincinnati, Ohio 45202 

1076



 

 

{00327759-7}  
40 

Exhibit A to Quitclaim Deed 
 

Legal Description 
 

[INTENTIONALLY OMITTED]
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EXHIBIT D-2 
to Development Agreement 

 
FORM OF QUITCLAIM DEED – CITY CONVEYANCE 

 
 
 

 
 
 
 
 
 
 

------------------------------------------------ space above for recorder ------------------------------------------------ 
 

QUITCLAIM DEED 
 

The CITY OF CINCINNATI, an Ohio municipal corporation (the “City”), having an address of 801 
Plum Street, for valuable consideration paid, hereby grants and conveys to OTR PROJECT PARTNERS, 
LLC, an Ohio limited liability company, the address of which is [_____] (“Grantee”), all of the City’s right, 
title and interest in and to the real property described on Exhibit A (Legal Description) hereto. 

 
 This conveyance was authorized by Ordinance No. [______], passed by Cincinnati City Council 
on [________]. 

 

Prior instrument reference:  Official Record _____, Page _____, Hamilton County, Ohio Records. 
 

Executed on ____________, 2021. 

  CITY OF CINCINNATI   
  
   

  By:        
              Paula Boggs Muething, City Manager 
 
 

STATE OF OHIO  )  
   )  SS: 
COUNTY OF HAMILTON ) 
 

 The foregoing instrument was acknowledged before me this ___ day of ________, 2021 by Paula 
Boggs Muething, City Manager of the City of Cincinnati, an Ohio municipal corporation, on behalf of the 
municipal corporation. The notarial act certified hereby is an acknowledgement. No oath or affirmation 
was administered to the signer with regard to the notarial act certified to hereby. 
 
 

          
       Notary Public 

My commission expires:       

 
 
Approved as to Form: 
 
     
Assistant City Solicitor 
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This instrument prepared by:  Kaitlyn M. Geiger, Esq., City of Cincinnati Law Department, 801 Plum 

Street, Suite 214, Cincinnati, Ohio 45202 
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Exhibit A to Quitclaim Deed 
 

Legal Description 
 

[INTENTIONALLY OMITTED] 
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EXHIBIT E 
to Development Agreement 

 
FORM OF COMPLETION GUARANTY 

 
[to be attached] 
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EXHIBIT F 
 

to Development Agreement 

 
DISBURSEMENT OF FUNDS 

 
 

 (A) Conditions to be Satisfied Prior to Disbursement of Funds.  The City shall be under no 
obligation to disburse the funds of up to $29,736.72 to Developer for the construction of Public 
Improvements (the “Funds”) until the following conditions are satisfied: 

 
(i) Developer shall have provided the City with evidence of insurance required under this 

Agreement; 
 

(ii) Developer shall have provided the City with evidence that it has obtained all licenses, 
permits, governmental approvals and the like necessary for the construction work; 
 
 (iii) the parties shall have approved the construction budget and construction schedule for 
the Public Improvements;  

 
(iv) on-site construction for the Public Improvements shall have commenced and be 

proceeding in accordance with the City approved plans and proposed construction schedule; 
  

(v) Developer shall have provided the City with such other documents, reports and 
information relating to the Project as the City may reasonably request; and 
 

(vi) Developer shall not be in default under this Agreement. 
 
(B) Disbursement of Funds on a Pro Rata Basis.  Provided all of the requirements for 

disbursement of the Funds shall have been satisfied, the City shall disburse the Funds from the Project 
account.  The City shall disburse the Funds on a reimbursement basis and on a “pro rata” basis with the 
other sources of funds for the Public Improvements; i.e., the City’s Funds shall not be “first in”.  (For 
example, if the Funds represent one fourth (1/4th) of the total funds for the Public Improvements, at no 
time shall the amount of the disbursed Funds exceed 1/4th of the total amount of the disbursed funds for 
the Public Improvements.)  Developer shall request the Funds and shall use the Funds solely to 
reimburse itself for documented hard construction costs paid by Developer to third parties for construction 
of the Public Improvements and for no other purpose.  Nothing in this Agreement shall permit, or shall be 
construed to permit, the expenditure of Funds for the acquisition of supplies or inventory, or for the 
purpose of purchasing materials not used in the construction, or for establishing a working capital fund, or 
to pay for soft costs, or for any other purpose expressly disapproved by the City.  Developer shall not 
request a disbursement of Funds for any expenditure that is not itemized on or contemplated by the 
approved budget or if the costs for which the disbursement is being requested exceeds the applicable line 
item in the budget; however, Developer may request, in writing, that funds be transferred between line 
items, with the City’s approval thereof not to be unreasonably withheld.  Disbursements from the Project 
account shall be limited to an amount equal to the actual cost of the work, materials and labor 
incorporated in the work up to the amount of such items as set forth in Developer’s request for payment.   
Anything contained in this Agreement to the contrary notwithstanding, the City shall not be obligated to 
make or authorize any disbursements from the Project account if the City determines, in its reasonable 
discretion, that the amounts remaining from all funding sources with respect to the construction of the 
Public Improvements are not sufficient to pay for all the costs to complete construction.  Developer 
acknowledges that the obligation of the City to disburse the Funds to Developer for construction shall be 
limited to the Funds to be made available by the City under this Agreement.  Developer shall provide all 
additional funds from other resources to complete the Public Improvements.  Notwithstanding anything in 
this Agreement to the contrary, the City’s obligation to make the Funds for construction available to 
Developer, to the extent such Funds have not been disbursed, shall terminate ninety (90) days following 
completion of construction of the Public Improvements. 
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(C) Draw Procedure 

 
  (i) Frequency.  Developer may make disbursement requests no more frequently 
than once in any thirty (30) day period. 
 

(ii) Documentation.  Each disbursement request shall include the following:  For 
construction costs shown on the approved budget, Developer shall submit a draw request form provided 
by the City, with the following attachments:  (1) an AlA G-702-703 Form (AlA) or such other similar form 
acceptable to the City, (2) sworn affidavits and/or unconditional lien waivers (together with copies of paid 
invoices, contracts, or other supporting data) from all contractors, subcontractors and materialmen 
covering all work, labor and materials for the work through the date of the disbursement and establishing 
that all such work, labor and materials have been paid for in full, (3) waivers or disclaimers from suppliers 
of fixtures or equipment who may claim a security interest therein, and (4) such other documentation or 
information requested by the City that a prudent construction lender might request.  All affidavits and lien 
waivers shall be signed, fully-executed originals.   

 
 (D)  Retainage.  After review and approval of a disbursement request, the City shall disburse 
ninety percent (90%) of the amount requested, less retainage equal to ten percent (10%) thereof.  The 
retained amount shall be disbursed when (i) construction of the Public Improvements has been 
completed, (ii) the City has obtained final lien waivers and all other conditions to payment set forth in this 
Agreement have been satisfied with respect to such payment, (iii) Developer has provided the City with a 
complete set of “as built” drawings for the Public Improvements if required by DOTE, and (iv) Developer 
has complied with all of its other obligations under this Agreement as determined by the City in its sole 
discretion. 
 

(E)  Estoppel Certification.  A request for the disbursement of Funds shall, unless otherwise 
indicated in writing at the time Developer makes such request, be deemed as a representation and 
certification by Developer that (i) that all work done and materials supplied to date are in accordance with 
the City-approved plans and specifications for the Public Improvements and in strict compliance with all 
legal requirements as of the date of the request, (ii) the Public Improvements are being completed in 
accordance with the City-approved budget and construction schedule, and (iii) Developer and the City 
have complied with all of their respective obligations under this Agreement.  If Developer alleges that the 
City has been or is then in default under this Agreement at the time Developer makes such request, and if 
the City disputes such allegation, the City shall not be obligated to make or authorize such disbursement 
until the alleged default has been resolved. 

 

1083



 

 

{00327759-7}  
47 

EXHIBIT H 
 

to Development Agreement 
 

PRIOR DEVELOPER’S REPURCHASE RIGHT ACKNOWLEDGMENT 
 

 
 
 

 
 
 
 
 
 
 
 

------------------------------------------------ space above for recorder ------------------------------------------------ 
 

ACKNOWLEDGMENT OF REPURCHASE RIGHT 
 

W LIBERTY & ELM, LLC, an Ohio limited liability company, the address of which is [_____] 
(“Grantor”), being the owner of the real property described on Exhibit A (Legal Description) hereto, 
hereby acknowledges that the repurchase right of the City of Cincinnati, Ohio (the “City”) set forth in that 
certain Quitclaim Deed from the City to Grantor, recorded on April 13, 2018, in Hamilton County Recorder 
Official Record Book 13646, Page 1334, as modified by that certain Development Agreement by and 
between the City and Grantor dated _____________ (the “Development Agreement”), remains in effect 
until released in accordance with the provisions of the Development Agreement or otherwise with the 
express written consent of the City.  

 
Executed on ____________, 2021. 

  W LIBERTY & ELM, LLC 
  
      

   By:       
    
   Name:       
    
   Title:      
    
   Date:    , 2021 
 
            

NOTARY BLOCK FOLLOWS 
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STATE OF OHIO  ) 
)  SS: 

COUNTY OF HAMILTON ) 

 

The foregoing instrument was acknowledged before me this _____ day of   
 , 2021, by __________________ (name), ______________ (title) of W Liberty & Elm, LLC, an 
Ohio limited liability company, on behalf of the company. The notarial act certified hereby is an 
acknowledgement. No oath or affirmation was administered to the signer with regard to the notarial act 
certified to hereby. 
 

 
          
       Notary Public 

My commission expires:       

 
 
 
Approved as to Form: 

 

     

Assistant City Solicitor 

 
 
This instrument prepared by:  Kaitlyn M. Geiger, Esq.; City of Cincinnati, Office of the City Solicitor; 
 801 Plum Street, Room 214; Cincinnati, Ohio 45202 
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Exhibit A to Acknowledgment of Repurchase Right 
 

Legal Description 
 

[INTENTIONALLY OMITTED] 
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 EXHIBIT I 
 

to Development Agreement 
 

DEVELOPER’S REPURCHASE RIGHT ACKNOWLEDGMENT 
 

 
 
 

 
 
 
 
 
 
 
 

------------------------------------------------ space above for recorder ------------------------------------------------ 
 

ACKNOWLEDGMENT OF REPURCHASE RIGHT 
 

OTR PROJECT PARTNERS, LLC, an Ohio limited liability company, the address of which is 
[_____] (“Grantor”), being the owner of the real property described on Exhibit A (Legal Description) 
hereto, hereby acknowledges that the repurchase right of the City of Cincinnati, Ohio (the “City”) set forth 
in that certain Quitclaim Deed from the City to W Liberty & Elm, LLC, an Ohio limited liability company, 
recorded on April 13, 2018, in Hamilton County Recorder Official Record Book 13646, Page 1334, as 
modified by that certain Development Agreement by and between the City and Grantor dated 
_____________ (the “Development Agreement”), remains in effect until released in accordance with the 
provisions of the Development Agreement or otherwise with the express written consent of the City.  

 
Executed on ____________, 2021. 

  OTR PROJECT PARTNERS, LLC 
  
      

   By:       
    
   Name:       
    
   Title:      
    
   Date:    , 2021 
 
            

NOTARY BLOCK FOLLOWS 
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STATE OF OHIO  ) 
)  SS: 

COUNTY OF HAMILTON ) 

 

The foregoing instrument was acknowledged before me this _____ day of   
 , 2021, by __________________ (name), ______________ (title) of OTR Project Partners, LLC, 
an Ohio limited liability company, on behalf of the company. The notarial act certified hereby is an 
acknowledgement. No oath or affirmation was administered to the signer with regard to the notarial act 
certified to hereby. 
 

 
          
       Notary Public 

My commission expires:       

 
 
 
Approved as to Form: 

 

     

Assistant City Solicitor 

 
 
This instrument prepared by:  Kaitlyn M. Geiger, Esq.; City of Cincinnati, Office of the City Solicitor; 
 801 Plum Street, Room 214; Cincinnati, Ohio 45202 

1088



 

 

{00327759-7}  
52 

Exhibit A to Acknowledgment of Repurchase Right 
 

Legal Description 
 

[INTENTIONALLY OMITTED] 
 

1089



 

 

{00327759-7}  
53 

 

EXHIBIT I 

to Development Agreement 
 

ADDITIONAL REQUIREMENTS 
 

Developer and Developer’s general contractor shall comply with all applicable statutes, 
ordinances, regulations, and rules of the government of the United States, State of Ohio, County of 
Hamilton, and City of Cincinnati (collectively, “Government Requirements”), including the Government 
Requirements listed below, to the extent that they are applicable.  Developer hereby acknowledges and 
agrees that (a) the below listing of Government Requirements is not intended to be an exhaustive list of 
Government Requirements applicable to the Project, Developer, or Developer’s contractors, 
subcontractors or employees, either on the City’s part or with respect to any other governmental entity, 
and (b) neither the City nor its Law Department is providing legal counsel to or creating an attorney-client 
relationship with Developer by attaching this Exhibit to the Agreement. 

 
This Exhibit serves two functions: 
 

(i) Serving as a Source of Information With Respect to Government Requirements. 
This Exhibit identifies certain Government Requirements that may be applicable to the Project, 
Developer, or its contractors and subcontractors. Because this Agreement requires that Developer 
comply with all applicable laws, regulations, and other Government Requirements (and in certain 
circumstances to cause others to do so), this Exhibit flags certain Government Requirements that 
Developers, contractors and subcontractors regularly face in constructing projects or doing business with 
the City. To the extent a Developer is legally required to comply with a Government Requirement, failure 
to comply with such a Government Requirement is a violation of the Agreement. 

 
(ii) Affirmatively Imposing Contractual Obligations. If certain conditions for 

applicability are met, this Exhibit also affirmatively imposes contractual obligations on Developer, even 
where such obligations are not imposed on Developer by Government Requirements. As described 
below, the affirmative obligations imposed hereby are typically a result of policies adopted by City Council 
which, per Council’s directive, are to be furthered by the inclusion of certain specified language in some 
or all City contracts. The City administration (including the City’s Department of Community and Economic 
Development) is responsible for implementing the policy directives promulgated by Council (which 
typically takes place via the adoption of motions or resolutions by Council), including, in certain 
circumstances, by adding specific contractual provisions in City contracts such as this Agreement. 

 
 (A) Construction Workforce.   
 
  (i) Applicability. Consistent with the limitations contained within the City Resolutions 
identified in clause (ii) below, this Section (A) shall not apply to contracts with the City other than 
construction contracts, or to construction contracts to which the City is not a party. For the avoidance of 
doubt, this Agreement is a construction contract solely to the extent that it directly obligates Developer to 
assume the role of a general contractor on a construction project for public improvements such as police 
stations or other government buildings, public parks, or public roadways. 
 
  The Construction Workforce Goals are not applicable to future work (such as repairs or 
modifications) on any portion of the Project.  The Construction Workforce Goals are not applicable to the 
purchase of specialty fixtures and trade fixtures.   
 
  (ii) Requirement. In furtherance of the policy enumerated in City Resolutions No. 32-
1983 and 21-1998 concerning the inclusion of minorities and women in City construction work, if 
Developer is performing construction work for the City under a construction contract to which the City is a 
party, Developer shall use Best Efforts to achieve a standard of no less than 11.8% Minority Persons (as 
defined below) and 6.9% females (of whom at least one-half shall be Minority Persons) in each craft trade 
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in Developer and its general contractor’s aggregate workforce in Hamilton County, to be achieved at least 
halfway through the construction contract (or in the case of a construction contract of six months or more, 
within 60 days of beginning the construction contract) (collectively, the “Construction Workforce 
Goals”).  
 
  As used herein, the following terms shall have the following meanings: 

 
(a) “Best Efforts” means substantially complying with all of the following as to any of its 

employees performing such construction, and requiring that all of its construction subcontractors 
substantially comply with all of the following: (1) solicitation of Minority Persons as potential employees 
through advertisements in local minority publications; and (2) contacting government agencies, private 
agencies, and/or trade unions for the job referral of qualified Minority Persons. 
 
  (b) “Minority Person” means any person who is Black, Asian or Pacific Islander, 
Hispanic, American Indian or Alaskan Native.  
 
  (c) “Black" means a person having origin in the black racial group of Africa. 
 
  (d) “Asian or Pacific Islander" means a person having origin in the original people of the 
Far East or the Pacific Islands, which includes, among others, China, India, Japan, Korea, the Philippine 
Islands, Malaysia, Hawaii and Samoa. 
 
  (e)  “Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South 
American or other Spanish cultural origin. 
 
  (f) "American Indian" or "Alaskan Native" means a person having origin in any of the 
original people of North America and who maintains cultural identification through tribal affiliation. 
 
 (B) Trade Unions; Subcontracts; Competitive Bidding. 

(i) Meeting and Conferring with Trade Unions. 

 (a) Applicability. Per City of Cincinnati, Ordinance No. 130-2002, this 
requirement is limited to transactions in which Developer receives City funds or other assistance 
(including, but not limited to, the City’s construction of public improvements to specifically benefit the 
Project, or the City’s sale of real property to Developer at below fair market value). 

 (b) Requirement. This Agreement may be subject to the requirements of 
City of Cincinnati, Ordinance No. 130-2002, as amended or superseded, providing that, if Developer 
receives City funds or other assistance, Developer and its general contractor, prior to the commencement 
of construction of the Project and prior to any expenditure of City funds, and with the aim of reaching 
comprehensive and efficient project agreements covering all work done by Developer or its general 
contractor, shall meet and confer with:  the trade unions representing all of the crafts working on the 
Project, and minority, female, and locally-owned contractors and suppliers potentially involved with the 
construction of the Project.  At this meeting, Developer and/or its general contractor shall make available 
copies of the scope of work and if prevailing wage rates apply, the rates pertaining to all proposed work 
on the Project.  Not later than ten (10) days following Developer and/or its general contractor’s meet and 
confer activity, Developer shall provide to the City, in writing, a summary of Developer and/or its general 
contractor’s meet and confer activity. 
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(ii) Contracts and Subcontracts; Competitive Bidding.   

  (a) Applicability. This clause (ii) is applicable to “construction contracts” under 
Cincinnati Municipal Code Chapter 321. Municipal Code Chapter 321 defines “construction” as “any 
construction, reconstruction, improvement, enlargement, alteration, repair, painting, decorating, wrecking 
or demolition, of any public improvement the total overall project cost of which is fairly estimated by 
Federal or Ohio statutes to be more than four thousand dollars and performed by other than full-time 
employees who have completed their probationary periods in the classified service of a public authority,” 
and “contract” as “all written agreements of the City of Cincinnati, its boards or commissions, prepared 
and signed by the city purchasing agent or a board or commission for the procurement or disposal of 
supplies, service or construction.” 

  (b) Requirement. If CMC Chapter 321 applies to the Project, Developer is 
required to ensure that all contracts and subcontracts for the Project are awarded pursuant to a 
competitive bidding process that is approved by the City in writing.  All bids shall be subject to review by 
the City.  All contracts and subcontracts shall be expressly required by written agreement to comply with 
the provisions of this Agreement and the applicable City and State of Ohio laws, ordinances and 
regulations with respect to such matters as allocation of subcontracts among trade crafts, Small Business 
Enterprise Program, Equal Employment Opportunity, and Construction Workforce Goals. 

 (iii) Competitive Bidding for Certain City-Funded Development Agreements.  

(a) Applicability. Pursuant to Ordinance No. 273-2002, the provision in 
clause (b) below applies solely where the Project receives in $250,000 or more in direct City funding, and 
where such funding comprises at least 25% of the Project’s budget. For the purposes of this clause (iii), 
“direct City funding” means a direct subsidy of City funds in the form of cash, including grants and 
forgivable loans, but not including public improvements, land acquisitions and sales, job creation tax 
credits, or tax abatements or exemptions. 

(b) Requirement. This Agreement requires that Developer issue an invitation 
to bid on the construction components of the development by trade craft through public notification and 
that the bids be read aloud in a public forum.  For purposes of this provision, the following terms shall be 
defined as set forth below: 

(1) “Bid” means an offer in response to an invitation for bids to provide construction work. 

(2) “Invitation to Bid” means the solicitation for quoted prices on construction 
specifications and setting a time, date and place for the submission of and public reading 
of bids. The place for the public reading of bids shall be chosen at the discretion of 
Developer; however, the place chosen must be accessible to the public on the date and 
time of the public reading and must have sufficient room capacity to accommodate the 
number of respondents to the invitation to bid. 

(3) “Trade Craft” means (a) general construction work, (b) electrical equipment, (c) 
plumbing and gas fitting, (d) steam and hot water heating and air conditioning and 
ventilating apparatus, and steam power plant, (e) elevator work, and (f) fire protection. 

(4) “Public Notification” means (a) advertisement of an invitation to bid with ACI (Allied 
Construction Industries) and the Dodge Report, and (b) dissemination of the 
advertisement (either by mail or electronically) to the South Central Ohio Minority 
Business Council, Greater Cincinnati Northern Kentucky African-American Chamber of 
Commerce, and the Hispanic Chamber of Commerce. The advertisement shall include a 
description of the “scope of work” and any other information reasonably necessary for the 
preparation of a bid, and it shall be published and disseminated no less than fourteen 
days prior to the deadline for submission of bids stated in the invitation to bid. 
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(5) “Read Aloud in a Public Forum” means all bids shall be read aloud at the time, date 
and place specified in the invitation for bids, and the bids shall be available for public 
inspection at the reading. 

 (C)  City Building Code.  All construction work must be performed in compliance with City 
building code requirements. 

(D)  Lead Paint Regulations.  All work must be performed in compliance with Chapter 3742 of 
the Ohio Revised Code, Chapter 3701-32 of the Ohio Administrative Code, and must comply with 
OSHA’s Lead in Construction Regulations and the OEPA’s hazardous waste rules.  All lead hazard 
abatement work must be supervised by an Ohio Licensed Lead Abatement Contractor/Supervisor. 

(E) Displacement.  If the Project involves the displacement of tenants, Developer shall 
comply with all Government Requirements in connection with such displacement.  If the City shall become 
obligated to pay any relocation costs or benefits or other sums in connection with the displacement of 
tenants, under Cincinnati Municipal Code Chapter 740 or otherwise, Developer shall reimburse the City 
for any and all such amounts paid by the City in connection with such displacement within twenty (20) 
days after the City’s written demand. 

 (F) Small Business Enterprise Program.2 
   

(i) Applicability.  The applicability of Municipal Code Chapter 323 (Small Business 
Enterprise Program) is limited to construction contracts in excess of $5,000.  Municipal Code Chapter 323 
defines “contract” as “a contract in excess of $5,000.00, except types of contracts listed by the City 
purchasing agent as exempt and approved by the City Manager, for (a) construction, (b) supplies, (c) 
services, or (d) professional services.”  It defines “construction” as “any construction, reconstruction, 
improvement, enlargement, alteration, repair, painting, decorating, wrecking or demolition, of any public 
improvement the total overall project cost of which is fairly estimated by Federal or Ohio statutes to be 
more than $4,000 and performed by other than full-time employees who have completed their 
probationary periods in the classified service of a public authority.”  To the extent Municipal Code Chapter 
323 does not apply to this Agreement, Developer is not subject to the various reporting requirements 
described in this Section (F). 

  (ii) Requirement. The City has an aspirational goal that 30% of its total dollars spent for 
construction and 15% of its total dollars spent for supplies/services and professional services be spent with 
Small Business Enterprises (“SBE”s), which include SBEs owned by minorities and women.  Accordingly, 
subject to clause (i) above, Developer and its general contractor shall use its best efforts and take 
affirmative steps to assure that SBEs are utilized as sources of supplies, equipment, construction, and 
services, with the goal of meeting 30% SBE participation for construction contracts and 15% participation for 
supplies/services and professional services contracts.  An SBE means a consultant, supplier, contractor or 
subcontractor who is certified as an SBE by the City in accordance with Cincinnati Municipal Code (“CMC”) 
Chapter 323.  (A list of SBEs may be obtained from the Department of Economic Inclusion or from the City’s 
web page, http://cincinnati.diversitycompliance.com.)   Developer and its general contractor may refer 

interested firms to the Department of Economic Inclusion for review and possible certification as an SBE, 
and applications may also be obtained from such web page.  If the SBE program is applicable to this 
Agreement, as described in clause (i) above, Developer agrees to take (or cause its general contractor to 
take) at least the following affirmative steps: 

(1) Including qualified SBEs on solicitation lists. 
(2) Assuring that SBEs are solicited whenever they are potential sources. Contractor must 
advertise, on at least two separate occasions, both in local minority publications and in 
other local newspapers of general circulation, invitations to SBEs to provide services, to 
supply materials or to bid on construction contracts for the Project.  Contractor is 

                                                 
2 Note: DCED is currently evaluating revisions to this SBE section due to recent legislative changes 
adopted by Council. If DCED implements these policy changes prior to the execution of this Agreement, 
this section will be revised. 
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encouraged to use the internet and similar types of advertising to reach a broader 
audience, but these additional types of advertising cannot be used as substitutes for the 
above. 
(3) When economically feasible, dividing total requirements into small tasks or quantities so 
as to permit maximum SBE participation. 
(4) When needs permit, establishing delivery schedules that will encourage participation by 
SBEs. 
 

 (iii)  Subject to clause (i) above, if any subcontracts are to be let, Developer shall require 
the prime contractor to take the above affirmative steps. 
 
 (iv) Subject to clause (i) above, Developer shall provide to the City, prior to commencement 
of the Project, a report listing all of the contractors and subcontractors for the Project, including information 
as to the owners, dollar amount of the contract or subcontract, and other information that may be deemed 
necessary by the City Manager.  Developer or its general contractor shall update the report monthly by the 
15th.  Developer or its general contractor shall enter all reports required in this subsection via the City’s web 
page referred to in clause (i) above or any successor site or system the City uses for this purpose.  Upon 
execution of this Agreement, Developer and its general contractor shall contact the Department of Economic 
Inclusion to obtain instructions, the proper internet link, login information, and password to access the site 
and set up the necessary reports.   
 
 (v) Subject to clause (i) above, Developer and its general contractor shall periodically 
document its best efforts and affirmative steps to meet the above SBE participation goals by notarized 
affidavits executed in a form acceptable to the City, submitted upon the written request of the City.  The City 
shall have the right to review records and documentation relevant to the affidavits.  If affidavits are found to 
contain false statements, the City may prosecute the affiant pursuant to Section 2921.12, Ohio Revised 
Code. 
 
  (vi) Subject to clause (i) above, failure of Developer or its general contractor to take the 
affirmative steps specified above, to provide fair and equal opportunity to SBEs, or to provide technical 
assistance to SBEs as may be necessary to reach the minimum percentage goals for SBE participation as 
set forth in Cincinnati Municipal Code Chapter 323, may be construed by the City as failure of Developer to 
use best efforts, and, in addition to other remedies under this Agreement, may be a cause for the City to file 
suit in Common Pleas Court to enforce specific performance of the terms of this section.   
 

 (G) Equal Employment Opportunity.   

 (i) Applicability. Chapter 325 of the Cincinnati Municipal Code (Equal Employment 
Opportunity) applies (a) where the City expends more than $5,000 under a non-construction contract, or 
(b) where the City spends or receives over $5,000 to (1) employ another party to construct public 
improvements, (2) purchase services, or (3) lease any real or personal property to or from another party.  
Chapter 325 of the Municipal Code does not apply where the contract is (a) for the purchase of real or 
personal property to or from another party, (b) for the provision by the City of services to another party, (c) 
between the City and another governmental agency, or (d) for commodities such as utilities. 

 (ii) Requirement. If this Agreement is subject to the provisions of Chapter 325 of the 
Cincinnati Municipal Code (the City of Cincinnati's Equal Employment Opportunity Program), the 
provisions thereof are hereby incorporated by reference into this Agreement. 

 (H) Prevailing Wage.  Developer shall comply, and shall cause all contractors working on the 
Project to comply, with all any prevailing wage requirements that may be applicable to the Project.  In the 
event that the City is directed by the State of Ohio to make payments to construction workers based on 
violations of such requirements, Developer shall make such payments or reimburse the City for such 
payments within twenty (20) days of demand therefor.  A copy of the City’s prevailing wage determination 
may be attached to this Exhibit as Addendum I to Additional Requirements Exhibit (City’s Prevailing Wage 
Determination) hereto. 
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(I) Compliance with the Immigration and Nationality Act.  In the performance of its 
construction obligations under this Agreement, Developer shall comply with the following provisions of the 
federal Immigration and Nationality Act: 8 U.S.C.A. 1324a(a)(1)(A) and 8 U.S.C.A. 1324a(a)(2).  
Compliance or noncompliance with those provisions shall be solely determined by final determinations 
resulting from the actions by the federal agencies authorized to enforce the Immigration and Nationality 
Act, or by determinations of the U.S. 

(J) Prompt Payment. The provisions of Chapter 319 of the Cincinnati Municipal Code, which 
provides for a "Prompt Payment System”, may apply to this Agreement.  Municipal Code Chapter 319 
also (i) provides certain requirements for invoices from contractors with respect to the Prompt Payment 
System, and (ii) obligates contractors to pay subcontractors for satisfactory work in a timely fashion as 
provided therein. 
  

(K) Conflict of Interest.  Pursuant to Ohio Revised Code 102.03, no officer, employee, or 
agent of the City who exercises any functions or responsibilities in connection with the planning or 
carrying out of the Project may have any personal financial interest, direct or indirect, in Developer or in 
the Project, and Developer shall take appropriate steps to assure compliance. 

 
(L) Ohio Means Jobs.  If this Agreement constitutes a construction contract (pursuant to the 

guidance with respect to the definition of that term provided in Section (A) above), then, pursuant to 
Ordinance No. 238-2010:  To the extent allowable by law, Developer and its general contractor shall use 
its best efforts to post available employment opportunities with Developer, the general contractor’s 
organization, or the organization of any subcontractor working with Developer or its general contractor 
with the OhioMeansJobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its 
Employer Services Unit Manager at 513-946-7200. 

 
(M) Wage Enforcement. 
 

  (i) Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which 
ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement 
Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017, passed May 
17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon persons 
entering into agreements with the City whereby the City provides an incentive or benefit that is projected 
to exceed $25,000, as described more particularly in the Wage Enforcement Chapter. Cincinnati 
Municipal Code Section 326-5 requires that the language below be included in contracts subject to the 
Wage Enforcement Chapter. 

 
  (ii) Required Contractual Language. Capitalized terms used, but not defined, in this 
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter. 
 

(a) This contract is or may be subject to the Wage Enforcement provisions 
of the Cincinnati Municipal Code.  These provisions require that any Person who has an Agreement with 
the city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse 
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the 
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic 
Inclusion within 30 days of notification of the Complaint or Adverse Determination. 
 

(b) If this contract is subject to the Wage Enforcement provisions of Chapter 
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include 
provisions in solicitations and contracts regarding a Development Site that all employers, Contractors or 
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn 
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city 
manager or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage 
Theft or Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on 
a form prescribed by the city manager or his or her designee. 
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(c) If this contract is subject to the Wage Enforcement provisions of Chapter 
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and 
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other 
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively 
“investigative bodies”) to release to the City’s Department of Economic Inclusion any and all evidence, 
findings, complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud 
upon the City’s request and further authorizes such investigative bodies to keep the City advised 
regarding the status of the investigation and ultimate determination.  If the investigative bodies require the 
Person to provide additional authorization on a prescribed form or in another manner, the Person shall be 
required to provide such additional authorization within 14 days of a request by the City. 

 
(d) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its 
contracts with all Contractors language that requires the Contractors to provide the authorizations set 
forth in subsection (c) above and that further requires each Contractor to include in its contracts with 
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor. 

 
(e) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a 
conspicuous notice on the Development Site throughout the entire period work is being performed 
pursuant to the Agreement indicating that the work being performed is subject to Cincinnati Municipal 
Code Chapter 326, Wage Enforcement, as administered by the City of Cincinnati Department of 
Economic Inclusion. Such notice shall include contact information for the Department of Economic 
Inclusion as provided by the department. 

 
(f) Under the Wage Enforcement provisions, the city shall have the 

authority, under appropriate circumstances, to terminate this contract or to reduce the incentives or 
subsidies to be provided under this contract and to seek other remedies, including debarment. 

 
(N) Americans With Disabilities Act; Accessibility. 
 
 (i) Applicability. Cincinnati City Council adopted Motion No. 201600188 on February 

3, 2016 (the “Accessibility Motion”). This motion directs City administration, including DCED, to include 
language specifically requiring compliance with the Americans With Disabilities Act, together with any and 
all regulations or other binding directives promulgated pursuant thereto (collectively, the “ADA”), and 
imposing certain minimum accessibility standards on City-subsidized projects regardless of whether there 
are arguably exceptions or reductions in accessibility standards available under the ADA or State law. 

 (ii) Requirement. In furtherance of the policy objectives set forth in the Accessibility 
Motion, (A) the Project shall comply with the ADA, and (B) if (i) any building(s) within the Project is subject 
to the accessibility requirements of the ADA (e.g., by constituting a “place of public accommodation” or 
another category of structure to which the ADA is applicable) and (ii) such building(s) is not already 
required to meet the Contractual Minimum Accessibility Requirements (as defined below) pursuant to the 
ADA, applicable building code requirements, or by any other legal requirement, then Developer shall 
cause such building(s) to comply with the Contractual Minimum Accessibility Requirements in addition to 
any requirements pursuant to the ADA and the applicable building code or legal requirement. As used 
herein, “Contractual Minimum Accessibility Requirements” means that a building shall, at a minimum, 
include (1) at least one point of entry (as used in the ADA), accessible from a public right of way, with 
respect to which all architectural barriers (as used in the ADA) to entry have been eliminated, and (2) if 
such accessible point of entry is not a building’s primary point of entry, conspicuous signage directing 
persons to such accessible point of entry. 

(O) Electric Vehicle Charging Stations in Garages. 
 

(i) Applicability. Cincinnati City Council passed Ordinance No. 89-2017 on May 10, 
2017. This ordinance requires all agreements in which the City provides any amount of “qualifying 
incentives” for projects involving the construction of a parking garage to include a provision requiring the 

1096



 

 

{00327759-7}  
60 

inclusion of certain features in the garage relating to electric vehicles. The ordinance defines “qualifying 
incentives” as the provision of incentives or support for the construction of a parking garage in the form of 
(a) the provision of any City monies or monies controlled by the City including, without limitation, the 
provision of funds in the form of loans or grants; (b) the provision of service payments in lieu of taxes in 
connection with tax increment financing, including rebates of service payments in lieu of taxes; and (c) the 
provision of the proceeds of bonds issued by the City or with respect to which the City has provided any 
source of collateral security or repayment, including, but not limited to, the pledge of assessment 
revenues or service payments in lieu of taxes. For the avoidance of doubt, “qualifying incentives” does not 
include (1) tax abatements such as Community Reinvestment Area abatements pursuant to Ohio Revised 
Code 3735.67, et seq., or Job Creation Tax Credits pursuant to Ohio Revised Code 718.15; (2) the 
conveyance of City-owned real property for less than fair market value; and (3) any other type of City 
support in which the City provides non-monetary assistance to a project, regardless of value. 

 
(ii) Requirement.  If the applicability criteria of Ordinance No. 89-2017 are met, then 

the following requirements shall apply to any parking garage included within the Project: (a) at least one 
percent of parking spaces, rounding up to the nearest integer, shall be fitted with Level 2 minimum 7.2 
kilowatt per hour electric car charging stations; provided that if one percent of parking spaces is less than 
two parking spaces, the minimum number of parking spaces subject to this clause shall be two parking 
spaces; and (b) the parking garage’s electrical raceway to the electrical supply panel serving the garage 
shall be capable of providing a minimum of 7.2 kilowatts of electrical capacity to at least five percent of 
the parking spaces of the garage, rounding up to the nearest integer, and the electrical room supplying 
the garage must have the physical space for an electrical supply panel sufficient to provide 7.2 kilowatts 
of electrical capacity to at least five percent of the parking spaces of the garage, rounding up to the 
nearest integer. 

 
(P) Certification as to Non-Debarment.  Developer represents that neither it nor any of its 

principals is presently suspended or debarred by any federal, state, or local government agency. In 
completing the Project, Developer shall not solicit bids from any contractors or subcontractors who are 
identified as being suspended or debarred by any federal, state, or local government agency. If Developer 
or any of its principals becomes suspended or debarred by any federal, state, or local government agency 
during the term of this Agreement, Developer shall be considered in default under this Agreement. 
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City of Cincinnati
801 Plum Sirect, Suiic 346 A

Ciiiciimati, Ohio 45202
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Jan-Michele Lemon Kearney
Couudhnmher

MOTION

WE MOVE for the Department of City Planning to work with the Clifton, CUF and Corryville

neighborhoods to update all official overlay district maps to reflect accurate neighborhood boundaries.

Councilmember Greg Landsman Councilmember Jan-Michele Lemon Kearney
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January 25 2021  
 

Establishing a Minority Real Estate Development Program 
MOTION 

WE MOVE that the Administration draft legislation establishing a Minority Real Estate 
Development Capacity Building Program to support the mentorship of minority real estate 
development professionals. This program should lift up and provide additional opportunities for 
minority developers, especially Black real estate professionals who have the potential to be leaders 
of new minority-led commercial development firms. This is part of the City’s larger “Balanced 
Development” efforts to ensure real inclusion of development efforts in Cincinnati. 

The proposed program, requiring ~$150,000 in funding, would extend opportunities for minority 
developers to actively participate in and shape an inclusive growth strategy for the City––one that 
integrates the new Balanced Development Scorecard proposed by my office. 

The program would draw from similar successful efforts in Detroit, wherein they created an 
“Equitable Development Initiative.” Our efforts should build on best practice efforts such as this 
one, as well as others around the Country (spelled out in the Administration’s 2020 Balanced 
Development Report to Council). 

 

 

______________________________________  
Councilmember Greg Landsman 
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January 25 2021  
 

Parking and Density Policy Changes to Support Affordable Housing 
MOTION 

Similar to actions taken in Memphis and Minneapolis, according to the City’s 2020 Balanced 
Development Report, WE MOVE that the City pursue zoning changes to allow for per-property 
waivers on parking minimums and density requirements for affordable housing projects. 

 

______________________________________  
Councilmember Greg Landsman 
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City of Cincinnati
Council

Melissa Autry, CMC
Clerk of Council

9o^\

Office of the Clerk

January 29, 2021

801 Plum Street, Suite 308
Cincinnati, Ohio 45202
Phone (513)352-3246
Fax (513) 352-2578

MOTION

WE MOVE that the City Administration produce a report on affordable housing within the City
of Cincinnati that includes, but is not limited to:

•  Identification of building inventory currently in the Port Authority's Land Bank
which may be suited for affordable housing

• Methods for inclusion/equity in the transfer of property from the Land Bank to any
individual or developer

• Accounting of all current funds in the Affordable Housing Trust and identification of
potential sources of additional funds

WE FURTHER MOVE that a subcommittee of Economic Growth and Zoning be established to

address matters related to affordable housing in the City of Cincinnati.

Vice Mayor Christopher Smitherman Councilmember Steven Goodin

www.cincinnati-oh.gov Equal Opportunity Employer
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