
Cincinnati City Council

City of Cincinnati

CALENDAR 

801 Plum Street
Cincinnati, Ohio 45202

Council Chambers, Room 3002:00 PMWednesday, June 23, 2021

ROLL CALL

PRAYER AND PLEDGE OF ALLEGIANCE

FILING OF THE JOURNAL

MR. GOODIN

1. 202102377 RESOLUTION, submitted by Councilmember Goodin, from Andrew W. Garth, 
City Solicitor, ENCOURAGING current City councilmembers, council 
candidates, and mayoral candidates to electronically file their campaign 
finance materials with the BOE-File Campaign Finance Portal website 
(<https://boefile.ohiosos.gov>).

MAJOR PROJECTS & SMART GOVERNMENT COMMITTEERecommendation:

Sponsors: Goodin

MS. KEARNEY

2. 202102299 MOTION, dated 6/15/2021, submitted by Councilmember Kearney, WE MOVE 
for City Council to establish a Division of Gender Equity in the Office of Human 
Relations (OHR), which will not immediately require additional staff or funding. 
The Division will implement recommendations complied by the City of 
Cincinnati Gender Equality Task Force based on the Gender Study of City of 
Cincinnati Government Final Report for Phase One (2017-2018) and Two 
(2018-2019), executed by the University of Cincinnati Gender Equity Research 
Team and submitted to City of Cincinnati Gender Equality Task Force on 
January 24, 2020, pursuant to Ordinances 0091-2017 and 0092-2017. The 
Division’s work can include but will not be limited to implementing policies that 
are centered on career advancement for women and people of color; 
increasing implicit bias and cultural competency training for all city employees; 
conducting assessments of employees’ gender and racial biases in the Police 
and Fire departments; and improving ways to report discrimination or 
harassment city-wide. (STATEMENT ATTACHED).

EQUITY, INCLUSION, YOUTH & THE ARTS COMMITTEE Recommendation:

Sponsors: Kearney

3. 202102306 MOTION, dated 6/15/2021, submitted by Councilmember Kearney, WE MOVE 
that the City of Cincinnati allocate $2.5 million from the Fleet Replacement 
funds in the capital budget to remove the West Fork Incinerator in South 
Cumminsville. These bonded capital dollars should be allocated from the 40% 
portion of the fleet replacement funds that are not allocated to police and fire 
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vehicles. 

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: Kearney

4. 202102383 RESOLUTION, submitted by Councilmember Kearney, from Andrew Garth, 
City Solicitor, EXPRESSING the support of the Mayor and the Cincinnati City 
Council for the passage of S. Bill 1237, “Jaime’s Law,” currently pending in the 
117th Congress, First Session, and their ratification of the City Administration’s 
efforts to effectuate its swift passage to address gun-related injuries and 
deaths, on behalf of the City of Cincinnati and its residents.

LAW AND PUBLIC SAFETY COMMITTEE Recommendation:

Sponsors: Kearney

MR. LANDSMAN

5. 202102391 MOTION, dated 6/21/2021, submitted by Councilmember Landsman, WE 
HEREBY MOVE that $50,000 be included in the administration’s FY21 
carry-over budget for the Citizen Complaint Authority (CCA). (STATEMENT 
ATTACHED).

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: Landsman

MR. MANN

6. 202102292 COMMUNICATION, submitted by Councilmember Mann, from Melancthon W. 
Chatfield, regarding a property at 3500 Glenway Avenue, owned by The Hyde 
Park Lumber Company, requesting the City of Cincinnati forgive any and all 
current or back taxes. 

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: Mann

7. 202102310 MOTION, dated 6/16/2021, submitted by Councilmember Mann, I MOVE that 
the City Administration create a Master Plan for street calming and pedestrian 
safety. (STATEMENT ATTACHED)

LAW AND PUBLIC SAFETY COMMITTEE Recommendation:

Sponsors: Mann

8. 202102369 RESOLUTION, submitted by Councilmember Mann, from Andrew W. Garth, 
City Solicitor, URGING the Ohio General Assembly to remove or otherwise 
defeat the amendment in the budget bill (Substitute House Bill 110) that would 
have a significant negative impact on tens of thousands of affordable 
apartments in Ohio and thousands of such apartments in Cincinnati occupied 
by low-income tenants by changing the property tax valuation of such 
properties to market rate properties, dramatically increasing the property tax 
on those properties, resulting in higher rents for those least able to afford 
them, and decreasing the availability of affordable housing. 

EQUITY, INCLUSION, YOUTH & THE ARTS COMMITTEE Recommendation:

Sponsors: Mann
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MR. SEELBACH

9. 202102357 RESOLUTION, submitted by Councilmember Seelbach, from Andrew Garth, 
City Solicitor, RECOGNIZING and honoring John Curp, Aaron Herzig, and the 
City of Cincinnati’s Law Department for their contributions to the City and their 
advocacy on behalf of the lesbian, gay, bisexual, transgender, queer, intersex, 
and asexual (“LGBTQIA”) community. 

PASS Recommendation:

Sponsors: Seelbach

10. 202102363 RESOLUTION, submitted by Councilmember Seelbach, from Andrew Garth, 
City Solicitor, RECOGNIZING and honoring Ryan L. Messer for his advocacy 
on behalf of the lesbian, gay, bisexual, transgender, queer, intersex and 
asexual (“LGBTQIA”).

PASSRecommendation:

Sponsors: Seelbach

11. 202102389 COMMUNICATION, submitted by Councilmember Seelbach, from Joseph 
Pflum regarding parking on 15 St. in Over the Rhine. 

FILERecommendation:

Sponsors: Seelbach

12. 202102397 ORDINANCE (EMERGENCY), dated 6/21/2021, submitted by Councilmember 
Seelbach, from Andrew W. Garth, City Solicitor, TO SUBMIT to the electors of 
the City of Cincinnati an amendment to the Charter of the City that would 
establish a 0.1% earned income tax levy for financing affordable housing for 
low-income households, and otherwise providing for the housing needs of 
low-income households such that the overall City earnings tax rate is increased 
from 1.8% to 1.9% and that would remove obsolete language from the Charter, 
by amending existing Section 6c of Article VIII, “Taxation and Finance.”

EDUCATION, INNOVATION & GROWTH COMMITTEE Recommendation:

Sponsors: Seelbach

13. 202102405 MOTION, submitted by Councilmember Seelbach, WE MOVE that the 
Administration prepare for $500,000 of the FY21 Closeout funds to be set 
aside for the stabilization of the First Lutheran Bell Tower on Race Street in 
Over-the-Rhine. These funds shall be appropriated in a future ordinance. 

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: Seelbach

MR. SMITHERMAN

14. 202102392 RESOLUTION, submitted by Vice Mayor Smitherman, from Andrew Garth, City 
Solicitor, RECOGNIZING and expressing the appreciation of the Mayor and 
the Council of the City of Cincinnati to Linda Marie Lee, a wonderful wife, 
marvelous mother, gracious grandmother, and fabulous friend and expressing 
love from her many family members and friends and the City of Cincinnati’s 
support in supporting mothers and raising the awareness of her life, love, and 
legacy for the past 70 years. 
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PASSRecommendation:

Sponsors: Smitherman

CITY MANAGER

15. 202102262 REPORT, dated 6/23/2021 submitted by Paula Boggs Muething, City Manager, 
on a communication from the State of Ohio, Division of Liquor Control, 
advising of a permit application for ROOTED CINCINNATI LLC, DBA 
ROOTED JUICERY & KITCHEN, 113 W. Elder Street, Cincinnati, Ohio 45202. 
(#7512584, D5J, D6, TRANSFER) [Objections: NONE]

FILERecommendation:

Sponsors: City Manager

16. 202102263 REPORT, dated 6/23/2021 submitted by Paula Boggs Muething, City Manager, 
on a communication from the State of Ohio, Division of Liquor Control, 
advising of a permit application for CLUTCH HOSPITALITY GROUP LLC, DBA 
CLUTCH, 1107 Vine Street, 1st Fl Basement & Patio, Cincinnati, Ohio 45202. 
(#1548714, D5, D6, TRANSFER) [Objections: NONE] 

FILERecommendation:

Sponsors: City Manager

17. 202102264 REPORT, dated 6/23/2021 submitted by Paula Boggs Muething, City Manager, 
on a communication from the State of Ohio, Division of Liquor Control, 
advising of a permit application for TORTILLERIA GARCIA INC, DBA 
TORTILLERIA GARCIA, 5917 Hamilton Avenue, Cincinnati, Ohio 45224. 
(#9005917, D5J, NEW) [Objections: NONE]

FILERecommendation:

Sponsors: City Manager

18. 202102269 REPORT, dated  6/23/2021, submitted by Paula Boggs Muething, City 
Manager, regarding Motion for spin bicycles and Red Bike program expansion. 
(See Doc. #202101653)

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

19. 202102321 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/23/2021, ACCEPTING AND CONFIRMING the dedication of 
approximately 0.211 acres of real property as public right-of-way for street 
purposes, as portions of the public street designated as Kellogg Avenue 
located in the East End neighborhood of Cincinnati.

ECONOMIC GROWTH & ZONING COMMITTEE Recommendation:

Sponsors: City Manager

20. 202102322 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/23/2021, MODIFYING the provisions of Title VII, “Business 
Regulations” of the Cincinnati Municipal Code by ORDAINING new Chapter 
811, “e-Scooter Rental Franchises,” and AMENDING Section 1501-9, “Class D 
Civil Offenses,” of Title XV, “Code Compliance and Hearings,” of the Cincinnati 
Municipal Code to establish e-scooter rental franchises for the rental of 
e-scooters in the City of Cincinnati.
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MAJOR PROJECTS & SMART GOVERNMENT COMMITTEE Recommendation:

21. 202102323 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/23/2021, MODIFYING Title VII, “General Regulations,” of the 
Cincinnati Municipal Code by AMENDING the provisions of Chapter 719, 
“Wireless Communications Facilities in the Right of Way,” to ensure that the 
City’s regulation of wireless communication facilities in the public right-of-way 
is consistent with recent changes to applicable state and federal laws and 
regulations.

MAJOR PROJECTS & SMART GOVERNMENT COMMITTEE Recommendation:

22. 202102324 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 
6/23/2021, AUTHORIZING the City Manager to apply for, accept, and 
appropriate a Victims of Crime Act Grant in an amount up to $42,000 
from the State of Ohio, Office of the Attorney General, for the purpose 
of providing funds for the Homicide Unit’s Victims’ Assistance 
Practitioner in the State Victims Assistance Act and the federal Victims 
of Crime Act grant programs; and AUTHORIZING the Director of 
Finance to deposit the grant funds in Law Enforcement Grant Fund 
368, Project Account No. 22VALU.

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

23. 202102349 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/23/2021, AUTHORIZING the City Manager to accept and 
appropriate a grant in the amount of up to $70,000 from the Interact for Health 
COVID-19 Relief Fund for the purpose of providing support for Cincinnati 
Health Department dental and vision school-based health centers; and 
AUTHORIZING the Finance Director to deposit the grant funds into Public 
Health Research Fund 350.

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

24. 202102350 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 
6/23/2021, AUTHORIZING the City Manager to apply for, accept, and 
appropriate a grant from the United States Department of Justice, 
Office of Justice Programs, Bureau of Justice Assistance, FY2021 
Patrick Leahy Bulletproof Vest Partnership Program, which would 
provide the Cincinnati Police Department with reimbursement of up to 
$146,000 for bulletproof vest body armor expenditures, related to the 
projected departmental expenditures in Fiscal Years 2022 and 2023 for 
bulletproof vest body armor that is approximated to be $292,000; and 
AUTHORIZING the Director of Finance to deposit the grant funds into 
Law Enforcement Grant Fund 368, Project Account No. 22VEST.

BUDGET AND FINANCE COMMITTEE Recommendation:

Sponsors: City Manager

25. 202102351 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 
6/23/2021, AUTHORIZING the City Manager to partner with the HOPE 
Community Center in applying for and accepting, as a sub-recipient, a 
grant from the Ohio Department of Public Safety, Office of Criminal 
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Justice Services, FY 2021 Edward Byrne Memorial Justice Assistance 
Grant, for resiliency training for local law enforcement.

BUDGET AND FINANCE COMMMITTEE 

Recommendation:

Sponsors: City Manager

BUDGET AND FINANCE COMMITTEE

26. 202102064 REPORT, dated  6/9/2021, submitted by Paula Boggs Muething, City 
Manager, regarding HOCC Academy as part of the Community Police 
Partnering Center. (See Doc. #202100867)

APPROVE & FILERecommendation:

Sponsors: City Manager

27. 202102116 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, PROVIDING for the issuance of bonds or notes in 
anticipation of such bonds, by the City of Cincinnati, Ohio in the principal 
amount of $29,540,000 for the purpose of making street improvements. 

PASS EMERGENCYRecommendation:

Sponsors: City Manager

28. 202102121 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, PROVIDING for the issuance of bonds or notes in 
anticipation of such bonds, by the City of Cincinnati, Ohio in the principal 
amount of $6,365,000 for the purpose of making public building improvements. 

PASS EMERGENCYRecommendation:

Sponsors: City Manager

29. 202102122 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, PROVIDING for the issuance of bonds or notes in 
anticipation of such bonds, by the City of Cincinnati, Ohio in the principal 
amount of $13,845,000 for the purpose of making equipment improvements.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

30. 202102123 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, PROVIDING for the issuance of bonds or notes in 
anticipation of such bonds, by the City of Cincinnati, Ohio in the principal 
amount of $2,835,000 for the purpose of making stormwater improvements.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

31. 202102124 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, PROVIDING for the issuance of notes in the principal 
amount of $13,408,000 by the City of Cincinnati in anticipation of the issuance 
of bonds, and to provide funds for street improvements.

PASS EMERGENCYRecommendation:

Sponsors: City Manager
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32. 202102125 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, PROVIDING for the issuance notes in the principal 
amount of $4,935,000 by the City of Cincinnati in anticipation of the issuance 
of bonds, and to provide funds for recreation improvements.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

33. 202102126 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, PROVIDING for the issuance of notes in the principal 
amount of $2,055,000 by the City of Cincinnati in anticipation of the issuance 
of bonds, and to provide funds for park improvements.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

34. 202102127 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, PROVIDING for the issuance of notes in the principal 
amount of $2,492,000 by the City of Cincinnati in anticipation of the issuance 
of bonds, and to provide funds for public building improvements.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

35. 202102128 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, PROVIDING for the issuance, sale and delivery of (I) 
not to exceed $70,000,000 of Water System Revenue bonds, Series 2021A, of 
the City of Cincinnati, County of Hamilton, State of Ohio, for the purpose of 
financing certain improvements; and (II) not to exceed $190,000,000 of Water 
System Refunding Revenue bonds, Series 2021B of the City of Cincinnati, 
County of Hamilton, State of Ohio, for the purpose of refunding outstanding 
bonds; AUTHORIZING a pledge of and lien on Water System Revenues to 
secure such bonds and obligations; AUTHORIZING a supplemental trust 
agreement; and AUTHORIZING necessary documents to secure such bonds. 

PASS EMERGENCYRecommendation:

Sponsors: City Manager

36. 202102129 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, PROVIDING for the issuance, sale and delivery of 
bonds in a principal amount not to exceed $170,000,000 by the City of 
Cincinnati, County of Hamilton, State of Ohio, for the purpose of refunding all 
or a portion of certain outstanding general obligation bonds of the City, 
including, but not limited to, the outstanding general obligation bonds listed on 
Exhibit A hereto, and providing for a refunding savings threshold in connection 
therewith.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

37. 202102130 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, PROVIDING for the issuance, sale and delivery of 
bonds in a principal amount not to exceed $70,000,000 by the City of 
Cincinnati, County of Hamilton, State of Ohio, for the purpose of refunding all 
or a portion of certain outstanding economic development bonds of the City, 
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including, but not limited to, the outstanding economic development bonds 
listed on Exhibit A hereto, and providing for a refunding savings threshold in 
connection therewith. 

PASS EMERGENCYRecommendation:

Sponsors: City Manager

38. 202102131 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, PROVIDING for the issuance of bonds or notes in 
anticipation of such bonds, by the City of Cincinnati, Ohio in the principal 
amount of $1,800,000 for the purpose of making parks and recreation 
improvements.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

39. 202102132 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 6/9/2021, 
REPEALING AND REORDAINING the provisions of Chapter 401, “Water 
Works,” Section 401-76, “Service Charges,” Section 401-77, “Water 
Commodity Charges,” Section 401-78, “Charges for Fire Protection Services,” 
Section 401-81, “Charges to Political Subdivisions,” and Section 401-89, 
“Direct Fire Protection Charges” of the Cincinnati Municipal Code for the 
purpose of revising the rates for water and related services furnished by the 
Greater Cincinnati Water Works, consistent with annual water rate increase of 
3.75% in 2022 and 5.55% in each of 2023 through 2026.

PASS Recommendation:

Sponsors: City Manager

40. 202102153 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/9/2021, MODIFYING Title VII, “General Regulations,” of the 
Cincinnati Municipal Code by amending Section 723-16, “Sidewalk Vending,” 
of Chapter 723, “Streets and Sidewalks, Use Regulations,” to establish a new 
sidewalk vending district in proximity to TQL Stadium in the West 
neighborhood.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

41. 202102158 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/9/2021, PROVIDING for the appropriation of funds and 
authorization of expenditures from General Fund 050 in the amount of 
$440,788,700 for the fiscal year beginning July 1, 2021 and ending June 30, 
2022, reflecting a portion of the Recommended FY 2022 General Fund 
Operating Budget totaling $441,113,700, per the attached Schedule of 
Appropriation, in order to provide for the current expenses and other expenses 
of the City of Cincinnati; AUTHORIZING the transfer of the sum of $3,466,118 
from the unappropriated surplus of General Fund 050 to the unappropriated 
surplus of Bond Retirement Fund 151 for the purpose of paying the City’s FY 
2022 General Fund debt service obligations related to the Ohio Police and Fire 
Pension Fund in the amount of $2,526,858 and the Early Retirement Incentive 
Program (ERIP) in the amount of $939,260; AUTHORIZING the transfer of the 
sum of $16,568,110 from the unappropriated surplus of General Fund 050 to 
the unappropriated surplus of Cincinnati Health District Fund 416 for the 
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purpose of providing for the FY 2022 General Fund Operating Budget portion 
of the expenses of the Cincinnati Health Department; AUTHORIZING the 
transfer and appropriation of the sum of $150,000 from the unappropriated 
surplus of General Fund 050 to the Citizens Jobs Fund 308 Department of 
Recreation personnel operating budget account no. 308x199x7100 for the 
purpose of providing funding for youth employment opportunities; 
APPROVING the recommendation of the Mayor for an increase in the 
compensation of City Manager Paula Boggs Muething effective June 27, 2021; 
REVISING the Classification and Salary Range Schedule for all employment 
classifications in Divisions 0, 5, 7 (LAW), 8, and 9 of Chapter 307 of the 
Cincinnati Municipal Code to establish the new Classification and Salary 
Range Schedule for said classifications and to provide for a cost-of-living 
adjustment of 2.0% effective June 27, 2021; and further ESTABLISHING the 
annual inflationary amount applied to the fees charged for services related to 
permitting and property maintenance by the Department of Buildings and 
Inspections at 1.23% and instituting a new 1.0% training surcharge.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

42. 202102175 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/9/2021, APPROVING AND ADOPTING a Capital Improvement 
Program and Budget for Fiscal Year 2022, transferring and appropriating taxes 
and other revenue and existing funds for the purpose of carrying out certain 
parts of the Capital Improvement Program, and providing for the transfer and 
appropriation of notes to be issued and to be repaid from the lease proceeds 
of the Cincinnati Southern Railway to other parts of said Capital Improvement 
Program; AUTHORIZING the transfer and return to source Funds 757, 758, 
and 762 the sum of $4,000,000 from various existing General Capital Budget 
capital improvement program project accounts in accordance with the attached 
Schedule of Transfer; AUTHORIZING the transfer and appropriation of the 
sum of $1,500,000 to various existing General Capital Budget capital 
improvement program project accounts in accordance with the attached 
Schedule of Transfer; AUTHORIZING the transfer and appropriation of the 
sum of $2,500,000, to be raised by the issuance of bonds by the City of 
Cincinnati, to various existing General Capital Budget capital improvement 
program project accounts in accordance with the attached Schedule of 
Transfer; Authorizing the transfer and appropriation of resources from various 
existing funds to various project accounts; and further DECLARING certain 
projects to be for a public purpose, all for the purpose of carrying out the 
Capital Improvement Program.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

43. 202102188 MOTION, dated 6/9/2021, submitted by Councilmembers Kearney and Goodin, 
WE MOVE that the Division Manager of the Office of Human Relations, in 
consultation with the Mayor, Human Resources, and the office of Aging and 
Accessibility, select a task force to develop a diversity, equity, inclusion and 
accessibility policy for the City of Cincinnati. WE MOVE that the City of 
Cincinnati utilize the existing contract between the City of Cincinnati’s Office of 
Human Relations and Kathy DeLaura, Managing Director, Partners In Change, 
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LLC as the consultant to lead the development of the policy. Payment shall be 
from the remaining funds under the existing contract with the Office of Human 
Relations in the amount of approximately $4,000. WE MOVE that the 
individuals appointed are sent to City Council for confirmation. 

ADOPTRecommendation:

Sponsors: Kearney and Goodin

44. 202102195 MOTION, submitted by Councilmember Sundermann, Mann and Kearney, WE 
MOVE the City Administration, working in collaboration with the Cincinnati 
Police, to prepare a comprehensive report detailing a plan for establishing a 
new District 5 police station (D5). The current D5 is in a strip mall and was only 
meant to be temporary, but has been used for 3 years already, with funding 
intending to continue its use. It does not meet the needs of a police station. D5 
shares a parking lot with a convenience food store and a day care. The 
combination of police cruisers, shoppers, and parents with babies in the 
parking lot creates possible liability for the city. The city does not own the 
current location, yet will spend millions of dollars this year to bring it up to 
code. The establishment of a new D5 is a priority of the Council. This report 
should include all of the following, and any further criteria deemed relevant and 
necessary by the City Administration: Timeline for planning, acquiring/building 
a station, and when officers will occupy the building, Reasonable and efficient 
budget, including initial costs and yearly funding, Workable locations. This 
report will be completed and presented to Council by September 15, 2021, to 
allow Council and the City to address these needs in the 2022/2023 biennial 
budget. 

ADOPTRecommendation:

Sponsors: Sundermann, Mann and Kearney

45. 202102203 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, PROVIDING for the issuance, sale and delivery of not 
to exceed $2,975,000 of economic development revenue bonds (Walworth 
Junction Project) of the City of Cincinnati, County of Hamilton, State of Ohio, 
for the purpose of providing a pledge of and lien on certain non-tax revenues 
and funds to secure such bonds; authorizing necessary documents to secure 
such bonds; and declaring an emergency.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

46. 202102205 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, APPROVING AND AUTHORIZING the City Manager 
to execute a Community Reinvestment Area Tax Exemption Agreement with 
Curtis Street Investments, LLC, thereby authorizing a 15-year tax exemption 
for 100% of the value of improvements made to real property located at 
921-925 Curtis Street and 2363 St. James Avenue in the Walnut Hills 
neighborhood of Cincinnati, in connection with the remodeling of an existing 
building to create approximately 20,500 square feet of commercial office space 
and approximately 10,500 square feet of commercial warehouse space, at a 
total construction cost of approximately $2,315,000.

PASS EMERGENCYRecommendation:

Sponsors: City Manager
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47. 202102235 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, AUTHORIZING the City Manager to apply for financial 
assistance from the Ohio Department of Transportation for transit purposes 
under the Ohio Urban Transit Program for state fiscal year 2022.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

48. 202102236 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, AUTHORIZING the City Manager to accept and 
appropriate a donation in an amount up to $10,000 from the Cincinnati 
Recreation Foundation to the Cincinnati Recreation Commission for the 
purpose of funding swim admission passes at the Hirsch Recreation Center 
pool for Avondale community youth; and AUTHORIZING the Finance Director 
to deposit the grant funds in Fund 319, “Contributions for Recreation 
Purposes.” 

PASS EMERGENCYRecommendation:

Sponsors: City Manager

49. 202102237 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, AUTHORIZING the acceptance and appropriation of a 
grant of $170,998 from the U.S. Department of Housing and Urban 
Development to Community Development Block Grant Fund 304; and 
ANNOUNCING the City’s intention to use said funds for various projects and 
operating allocations for the Community Development Block Grant Program for 
Calendar Year 2021 and to file the 2021 Annual Action Plan Amendment in 
accordance with the attached Appropriation Schedule.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

50. 202102238 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 
6/16/2021, AUTHORIZING the City Manager to accept an in-kind donation of a 
slip space from the Four Seasons Marina for the purpose of docking the 
Cincinnati Fire Department’s fire boat.

PASS Recommendation:

Sponsors: City Manager

51. 202102239 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 
6/16/2021, AUTHORIZING the City Manager to accept an in-kind donation 
from the Cincinnati Fire Foundation of an AisleMaster chair valued at up to 
$2,500, for use at Cincinnati Fire Department Station 18 to transport patients 
onto and from aircraft.

PASS Recommendation:

Sponsors: City Manager

52. 202102241 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 
6/16/2021, AUTHORIZING the City Manager to accept, with gratitude, and 
appropriate a donation in an amount of up to $2,920 from Clifton resident 
Timothy Maxey to existing capital improvement program project account no. 
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980x232x212383, “Pedestrian Safety Improvements,” for the purpose of 
providing resources for the purchase of two new solar powered blinking stop 
signs requested by the Clifton Town Meeting for the intersection of Middleton 
Avenue and Resor Avenue.

PASSRecommendation:

Sponsors: City Manager

53. 202102259 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, AUTHORIZING the transfer and appropriation of the 
sum of $1,368,235 from the unappropriated surplus of General Fund 050 to 
various operating budget accounts according to the attached Schedule of 
Transfer effective July 1, 2021, for the purpose of providing funds for 
leveraged support commitments, an economic development deal audit, and a 
tax abatement study previously approved by City Council in fiscal year 2021.  

PASS EMERGENCYRecommendation:

Sponsors: City Manager

54. 202102265 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, APPROVING AND AUTHORIZING the City Manager 
to execute a Community Reinvestment Area Tax Exemption Agreement (LEED 
or Living Building Challenge) with CLC 300 Main Street LLC, thereby 
authorizing a 15-year tax exemption for 100% of the value of improvements 
made to real property located at 300 Main Street, 304 Main Street, and 302 E. 
Third Street in the Central Business District of Cincinnati, in connection with 
the remodeling of the existing building into approximately 40,000 square feet of 
commercial office space, which remodeling shall be completed in compliance 
with Leadership in Energy and Environmental Design Silver, Gold or Platinum 
standards or Living Building Challenge standards, at a total remodeling cost of 
approximately $7,000,000.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

55. 202102266 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, APPROVING AND AUTHORIZING the City Manager 
to execute a Community Reinvestment Area Tax Exemption Agreement with 
Textile Partners LLC, thereby authorizing a 15-year tax exemption for 100% of 
the value of improvements made to real property located at 205 W. Fourth 
Street in the Central Business District neighborhood of Cincinnati, in 
connection with the remodeling of an existing building to create approximately 
7,000 square feet of commercial retail space and approximately 215,595 
square feet of residential space consisting of 282 residential units, at a total 
construction cost of approximately $55,347,000; and further AUTHORIZING a 
10-year historic extension of such 15-year tax exemption.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

56. 202102267 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, AUTHORIZING the City Manager to execute a 
Development Agreement with East End Development LLC pertaining to the 
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redevelopment of property located south of Columbia Parkway along Walworth 
Avenue in the East End neighborhood of Cincinnati, pursuant to which the City 
will assign special assessment revenue and service payments in lieu of taxes 
received by the City to the Port of Greater Cincinnati Development Authority to 
facilitate the redevelopment project, which consists of environmental 
remediation and construction of various public improvements including public 
infrastructure, an extension of Walworth Avenue, and related improvements in 
support of a housing subdivision and related private improvements.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

57. 202102268 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 
6/16/2021, ESTABLISHING priority order of property tax exemptions granted 
for parcels of real property located south of Columbia Parkway along Walworth 
Avenue in the East End neighborhood of Cincinnati, within Cincinnati’s Eastern 
River Incentive District (Eastern River TIF District), in connection with a 
redevelopment project undertaken by East End Development LLC.

PASSRecommendation:

Sponsors: City Manager

58. 202102280 ORDINANCE (EMERGENCY), dated 6/14/2021, submitted by Mayor John 
Cranley, from Andrew W. Garth., City Solicitor, AUTHORIZING the transfer of 
$50,000 from the General Fund balance sheet reserve account no. 050x2580, 
“Reserve for Weather Related Events, Other Emergency and One-Time 
Needs,” to the unappropriated surplus of General Fund 050; and 
AUTHORIZING the transfer and appropriation of $50,000 from the 
unappropriated surplus of General Fund 050 to City Manager’s Office 
non-personnel operating budget account no. 050x101x7200 for the purpose of 
providing funds to the Film Commission for additional security for the film 
production of “Bones & All” which is currently being filmed in the City. 

PASS EMERGENCYRecommendation:

Sponsors: Mayor

59. 202102325 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/21/2021, AUTHORIZING the City Manager to execute a 
Property Sale Agreement between the City of Cincinnati and Greenwich on 
Garfield, LLC, for the sale of City-owned property located at 110 and 120 
Garfield Place in downtown Cincinnati.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

60. 202102326 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 
6/21/2021, AUTHORIZING the City Manager to apply for, accept, and 
appropriate a grant in an amount of $30,000 from the Ohio Association of 
Community Health Centers for the purpose of supporting improvement in the 
health of at-risk populations in the City of Cincinnati through prevention and 
management of diabetes and hypertension; and AUTHORIZING the Finance 
Director to deposit the grant funds into Public Health Research Fund 350.

PASSRecommendation:

Sponsors: City Manager
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61. 202102327 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, 
City Manager, on 6/21/2021, AUTHORIZING the transfer of $100,000 
within the General Fund to the Department of Community and 
Economic Development’s General Fund operating budget account no. 
050x161x7400 for the purpose of implementing Council’s 
recommended changes to the FY 2022 General Fund Operating 
Budget in order to provide additional one-time leveraged support 
funding for the African American Chamber of Commerce according to 
the attached Schedule of Transfer.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

62. 202102328 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/21/2021, AUTHORIZING the City Manager to execute a 
Property Sale and Development Agreement with 756 E McMillan, LLC, for the 
sale of City-owned property located at 750, 752, and 758 E. McMillan Street in 
the Walnut Hills neighborhood of Cincinnati, for a residential development 
project consisting of approximately 62 residential units, at an estimated project 
cost of $10,508,310.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

63. 202102329
ORDINANCE (EMERGENCY), dated 06/16/2021, submitted by 
Councilmember Mann, AUTHORIZING the transfer and appropriation of the 
sum of $40,000 from the unappropriated surplus of the Stormwater 
Management Fund to the Stormwater Management Utility’s Stormwater 
Management Fund non-personnel operating budget account no. 
107x311x7400 for the purpose of implementing Council’s recommended 
changes to the FY 2022 Restricted Funds Operating Budget in order to provide 
one-time funding fort the Millcreek Valley Conservancy District to implement 
flood control projects in the Millcreek Valley corridor.

PASS EMERGENCY

Recommendation:

Sponsors: Mann

64. 202102330 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, 
City Manager, on 6/21/2021, AUTHORIZING the transfer and return to 
source Funds 757 and 758 of the sum of $1,000,000 from various 
capital improvement program project accounts for the purpose of 
decreasing certain existing capital improvement program project 
accounts and providing resources for the FY 2022 Capital Budget, 
according to Schedule A of the attached Schedule of Transfer; 
AUTHORIZING the transfer and appropriation of the sum of $100,000 
from the unappropriated surplus of Special Housing Trust Fund 761 to 
an existing capital improvement program project account for the 
purpose of providing resources for that capital improvement program 
project account, according to Schedule B of the attached Schedule of 
Transfer; AUTHORIZING the transfer and appropriation of the sum of 
$1,000,000 from the unappropriated surplus of Funds 757 and 758 to 
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new capital improvement program project accounts for the purpose of 
providing resources for certain capital improvement program project 
accounts, according to Schedule C of the attached Schedule of 
Transfer; and DECLARING the Warsaw Avenue Creative Campus 
project to be for a public purpose, all for the purpose of carrying out the 
FY 2022 Capital Improvement Program.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

65. 202102331 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/21/2021, AUTHORIZING the City Manager to apply for, accept, 
and appropriate a grant in the amount of up to $50,000 from the Ohio 
Environmental Protection Agency 2021 Recycle Ohio Grant program to Office 
of Environment and Sustainability (OES) non-personnel operating budget 
account no. 050x104x7200 for the purpose of supporting the recycling cart 
relabeling project; AUTHORIZING the City Manager to accept and appropriate 
local matching resources in the amount of up to $12,500 from Rumpke 
Recycling to OES non-personnel operating budget account no. 050x104x7200; 
AUTHORIZING the Finance Director to deposit the grant resources into 
General Fund revenue account no. 050x8523; and AUTHORIZING the 
Finance Director to deposit the matching resources into General Fund revenue 
account no. 050x8571.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

66. 202102332 RESOLUTION (LEGISLATIVE) (EMERGENCY) submitted by Paula Boggs 
Muething, City Manager, on 6/21/2021, DECLARING by legislative resolution 
the necessity of the assessment project 221 E. 4th Street in the City of 
Cincinnati, Ohio involving the City of Cincinnati, Ohio Energy Special 
Improvement District.  

PASS EMERGENCYRecommendation:

Sponsors: City Manager

67. 202102333
ORDINANCE (B VERSION - One Year), dated 06/17/2021, submitted by 
Councilmember Mann, REPEALING AND REORDAINING the provisions of 
Chapter 401, “Water Works,” Section 401-76, “Service Charges,” Section 
401-77, “Water Commodity Charges,” Section 401-078, “Charges for Fire 
Protection Services,” Section 401-81, “Charges to Political Subdivisions,” and 
Section 401-89, “Direct Fire Protection Charges,” of the Cincinnati Municipal 
Code for the purpose of revising the rate for water and related services 
furnished by the Greater Cincinnati Water Works, consistent with a water rate 
increase of 3.75% in 2022.

ON PURSUANT TO RULE 10.8

Recommendation:

Sponsors: Mann

68. 202102334 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/21/2021, AMENDING Ordinance No. 0340-2018 to increase the 
amount of funding the City Manager is authorized to accept from the Federal 
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Highway Administration (CFDA 20.205) through the Ohio Department of 
Transportation from $1,852,293 to $2,144,149.41, and to appropriate the 
additional amount of $291,856.41 to existing capital improvement program 
project account no. 980x233x172348, “Street Rehabilitation Grants/Loans,” for 
the purpose of providing resources for the rehabilitation of Riverside Drive and 
Vine Street.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

69. 202102335 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/21/2021, AUTHORIZING the transfer and return to source of 
the sum of $2,423 from Councilmember Smitherman’s General Fund 
personnel services operating budget account no. 050x024x7100 to the 
unappropriated surplus of General Fund 050; AUTHORIZING the transfer and 
return to source of the sum of $3,392 from Councilmember Smitherman’s 
General Fund contractual services operating budget account no. 
050x024x7200 to the unappropriated surplus of General Fund 050; 
AUTHORIZING the transfer and appropriation of the sum of $3,896 from the 
unappropriated surplus of the General Fund to the Department of Community 
and Economic Development’s General Fund fixed charges operating budget 
account no. 050x161x7400 for the purpose of providing resources in the 
amounts of $1,977 for The Karen Wellington Memorial Foundation for Living 
with Breast Cancer and $1,919 for Ennis Tait Ministries, Inc., for the Saving 
Our Youth Kings and Queens program; AUTHORIZING the transfer and 
appropriation of the sum of $1,919 from the unappropriated surplus of the 
General Fund to the Department of Public Services’ General Fund contractual 
services operating budget account no. 050x253x7200 for the purpose of 
providing resources in the amount of $1,919 for Keep Cincinnati Beautiful, Inc.; 
AUTHORIZING the City Manager to enter into any necessary agreements for 
the distribution of these resources; and DECLARING the distribution of these 
resources to these local non-profit organizations to be for a public purpose.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

70. 202102337 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/21/2021, AUTHORIZING the transfer of the sum of $15,320 
within the General Fund from and to various operating budget accounts for the 
purpose of realigning the office budgets of various City Councilmembers in 
accordance with the attached Schedule of Transfer.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

71. 202102339 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, 
City Manager, on 6/21/2021, LEVYING special assessments for the 
purpose of the assessment project at 221 E. 4th Street in the City of 
Cincinnati involving the City of Cincinnati, Ohio Energy Special 
Improvement District.

PASS EMERGENCYRecommendation:

Sponsors: City Manager
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72. 202102340
ORDINANCE (EMERGENCY), dated 06/17/2021, submitted by 
Councilmember Goodin, AUTHORIZING the transfer and appropriation of the 
sum of $10,000 from the unappropriated surplus of General Fund 050 to the 
City Manager’s Office non -personnel operating budget account no. 
050x101x7200, effective July 1, 2021, for the purpose of providing resources 
for the Community Oriented policing and Gun Violence Reduction in FY 2022.

PASS EMERGENCY

Recommendation:

Sponsors: Goodin

73. 202102342 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/21/2021, APPROVING AND AUTHORIZING the City Manager 
to execute a Community Reinvestment Area Tax Exemption Agreement with 
Gest Street Distributions, LLC, Nehemiah Manufacturing Company LLC, and 
the Port of Greater Cincinnati Development Authority, thereby authorizing a 
15-year tax exemption for 100% of the value of improvements made to real 
property located at 979 Berlin Street in the Lower Price Hill neighborhood of 
Cincinnati, in connection with the construction of approximately 46,961 square 
feet of industrial space and approximately 2,939 square feet of office space, at 
a total construction cost of approximately $3,630,000.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

74. 202102345 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/21/2021, AUTHORIZING the City Manager to execute a 
Property Sale and Development Agreement with Gest Street Distributions, 
LLC, an affiliate of Nehemiah Manufacturing Company LLC, pursuant to which 
the City will vacate and sell approximately 0.2751 acres of real property 
designated as public right-of-way known as Summer Street and sell 
approximately 1.8591 acres of unimproved real property generally located 
south of Gest Street and west of Berlin Street in the Lower Price Hill 
neighborhood. 

PASS EMERGENCYRecommendation:

Sponsors: City Manager

75. 202102346 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/21/2021, DECLARING improvements to certain real property 
located at 1617 Elm Street and 1621 Logan Street in the Over-the-Rhine 
neighborhood of Cincinnati, to be constructed pursuant to a Development 
Agreement between the City of Cincinnati and OTR Project Partners, LLC, to 
be a public purpose and exempt from real property taxation for a period of 30 
years pursuant to Section 5709.41 of the Ohio Revised Code.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

76. 202102347 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 
6/21/2021, ESTABLISHING priority order of property tax exemptions granted 
for parcels of real property located at 1617 Elm Street and 1621 Logan Street 
in the Over-the-Rhine neighborhood of Cincinnati, within Cincinnati’s 
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Downtown/OTR West District Incentive District, in connection with a 
development undertaken by OTR Project Partners, LLC.

PASS Recommendation:

Sponsors: City Manager

77. 202102348 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/21/2021, DETERMINING to proceed with the assessment 
project at 221 E. 4TH Street in the City of Cincinnati involving the City of 
Cincinnati, Ohio Energy Special Improvement District.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

78. 202102341 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, 
City Manager, on 6/21/2021, AUTHORIZING the transfer of $695,000 
within the General Fund to various operating budget accounts within 
the General Fund, according to the attached Schedule of Transfer, for 
the purpose of implementing Council’s recommended changes to the 
FY 2022 General Fund Operating Budget to provide funding as follows: 
ongoing leveraged support for the Women Helping Women Domestic 
Violence Enhanced Response Team (DVERT), $250,000; allocation of 
personnel and non-personnel resources to the Citizen Complaint 
Authority, $250,000; leveraged support for the ArtsWave Black and 
Brown Artists Fund, $75,000; leveraged support for The Children’s 
Home of Cincinnati, $100,000; and leveraged support for two Cintrifuse 
Hackathon events, $20,000; ESTABLISHING new capital improvement 
program project account no. 980x164x221612, “Playhouse in the Park,” 
for the purpose of providing resources to assist with the 
multi-million-dollar project to replace the aging Marx Theatre with a 
modern, inclusive facility; AUTHORIZING the transfer and appropriation 
of $500,000 from the General Fund non-departmental Enterprise 
Software and Licenses non-personnel operating budget account no. 
050x952x7400 to capital improvement program project account no. 
980x164x221612, “Playhouse in the Park,” for the purpose of providing 
resources to assist with the multi-million dollar project to replace the 
aging Marx Theatre with a modern, inclusive facility; and DECLARING 
expenditures from capital improvement program project account no. 
980x164x221612, “Playhouse in the Park,” to be for a public purpose.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

79. 202102398 ORDINANCE (EMERGENCY)(B VERSION), submitted by Paula Boggs 
Muething, City Manager, on 6/23/2021, AUTHORIZING the transfer of 
$795,000 within the General Fund to various operating budget accounts within 
the General Fund, according to the attached Schedule of Transfer, for the 
purpose of implementing Council’s recommended changes to the FY 2022 
General Fund Operating Budget to provide funding as follows: ongoing 
leveraged support for the Women Helping Women Domestic Violence 
Enhanced Response Team (DVERT), $250,000; allocation of personnel and 
non-personnel resources to the Citizen Complaint Authority, $350,000; 
leveraged support for the ArtsWave Black and Brown Artists Fund, $75,000; 
leveraged support for The Children’s Home of Cincinnati, $100,000; and 
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leveraged support for two Cintrifuse Hackathon events, $20,000; 
ESTABLISHING new capital improvement program project account no. 
980x164x221612, “Playhouse in the Park,” for the purpose of providing 
resources to assist with the multi-million dollar project to replace the aging 
Marx Theatre with a modern, inclusive facility; AUTHORIZING the transfer and 
appropriation of $500,000 from the General Fund non-departmental Enterprise 
Software and Licenses non-personnel operating budget account no. 
050x952x7400 to capital improvement program project account no. 
980x164x221612, “Playhouse in the Park,” for the purpose of providing 
resources to assist with the multi-million dollar project to replace the aging 
Marx Theatre with a modern, inclusive facility; and DECLARING expenditures 
from capital improvement program project account no. 980x164x221612, 
“Playhouse in the Park,” to be for a public purpose. 

PASS EMERGENCYRecommendation:

Sponsors: City Manager

NEIGHBORHOODS COMMITTEE

80. 202102212 ORDINANCE (EMERGENCY), submitted by Councilmembers Kearney and 
Keating, from Andrew Garth, City Solicitor, DECLARING that the crosswalk 
across Vine Street at the intersection of Vine Street and Ehrman Street in the 
Avondale neighborhood shall hereby receive the honorary, secondary name of 
“Shareese ‘ReRe’ Crossing” in honor of Shareese Lattimore, a seven-year-old 
girl who was hit by a car while crossing Vine Street, and as a reminder of the 
necessity for both drivers and pedestrians to know and observe road and 
traffic regulations. 

PASS EMERGENCYRecommendation:

Sponsors: Kearney and Keating

81. 202102245 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 
6/16/2021, regarding RENAMING the Reeves Annex Building in the Linwood 
neighborhood the “Tony Yates Junior Golf Learning Center.

PASSRecommendation:

Sponsors: City Manager

SUPPLEMENTAL ITEMS

ECONOMIC GROWTH & ZONING COMMITTEE

82. 202102032 RESOLUTION submitted by Paula Boggs Muething, City Manager, on 
5/26/2021, APPROVING the Mohawk Area Plan as the planning guide for the 
Mohawk Area in the Over-the-Rhine neighborhood.

PASSRecommendation:

Sponsors: City Manager

83. 202102135 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/9/2021, AUTHORIZING the existing building located at 2215 
Fulton Avenue in the Walnut Hills neighborhood to be renovated and used as 
an office NOTWITHSTANDING the provisions of Section 1405-05, “Land Use 
Regulations,” of Chapter 1405, “Residential Multi-Family,” and Section 
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1425-19-A, “Off-Street Parking and Loading Requirements,” of Chapter 1425, 
“Parking and Loading Regulations,” of the Cincinnati Zoning Code and any 
other applicable provisions of the Cincinnati Zoning Code and the Cincinnati 
Municipal Code.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

84. 202102149 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 6/9/2021, 
ESTABLISHING Urban Parking Overlay District #2, “Camp Washington,” in 
the Camp Washington neighborhood as an urban parking overlay district to lift 
minimum off-street parking requirements in the area.

PASSRecommendation:

Sponsors: City Manager

85. 202102353 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/22/2021, AUTHORIZING the City Manager to design, install, 
and maintain a mural on the retaining wall located at the intersection of William 
Howard Taft Road and Woodburn Avenue in the East Walnut Hills 
neighborhood, notwithstanding any conflicting Department of Transportation 
and Engineering rules and regulations or any provision of the Cincinnati 
Municipal Code that would prohibit the installation and maintenance of the 
mural.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

LAW & PUBLIC SAFETY COMMITTEE

86. 202102162 MOTION, submitted by Councilmember Kearney, WE MOVE for the City 
Administration to request information from the Cincinnati Police Department to 
identify the needs of the Cincinnati Police Department regarding the use of a 
new gun firing range. WE FURTHER MOVE, that the Administration prepare a 
report on negotiations with the City of Evendale regarding the existing range 
and the feasibility, including all costs, of removing training from the current 
firing range to a new facility. 

ADOPTRecommendation:

Sponsors: Kearney

MAJOR PROJECTS & SMART GOVERNMENT COMMITTEE

87. 202102150 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/9/2021, ESTABLISHING the classification and salary range 
schedule for the new employment classification of Director of Procurement; 
and ENACTING Section 993 of Division 5, Chapter 307 of the Cincinnati 
Municipal Code, in order to establish a new salary schedule and classification 
title for the new classification consistent with the organizational changes 
described herein.

PASS EMERGENCY
 

Recommendation:

Sponsors: City Manager
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88. 202102250 ORDINANCE submitted by Paula Boggs Muething, City Manager, on 
6/16/2021, MODIFYING Title VII, “General Regulations,” of the Cincinnati 
Municipal Code by AMENDING the provisions of Section 722-3, “Construction 
Permit,” of Chapter 722, “Management and Control of the Use of the City 
Right-of-Way,” and by ORDAINING new Section 723-79, “Streetcar 
Power-Down and Shutdown Work Permit,” and Section 723-99-J, “Violation of 
Section 723-79,” of Chapter 723, “Streets and Sidewalks, Use Regulations” to 
establish a clear and effective framework for ensuring the safety, security, and 
welfare of persons in the right of way whose work requires prolonged access 
to the streetcar system, including work that requires the shutdown of the 
electrified overhead catenary system; and further MODIFYING  Title XV, “Code 
Compliance and Hearings,” of the Cincinnati Municipal Code by AMENDING 
the provisions of Section 1501-3, “Class A Civil Offenses,” and Section 1501-9, 
“Class D Civil Offenses,” to specify the penalties associated with violations of 
the framework established herein.

PASS Recommendation:

Sponsors: City Manager

89. 202102258 RESOLUTION (LEGISLATIVE) (EMERGENCY) submitted by Paula Boggs 
Muething, City Manager, on 6/16/2021, DECLARING the necessity of repairs 
to certain sidewalks, associated sidewalk spaces, curbs, and gutters in the 
Mount Washington neighborhood, and the necessity of assessing abutting 
properties to recover the cost of such repairs in accordance with Ohio Revised 
Code Chapter 729 and Cincinnati Municipal Code Chapter 721.

PASS EMERGENCYRecommendation:

Sponsors: City Manager

90. 202102286 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/16/2021, MODIFYING Title I, “Council and Corporation 
Miscellany,” by enacting new Chapter 121, “Remote Public Meetings,” of the 
Cincinnati Municipal Code, to allow public bodies of the City, except Council 
and its committees, to conduct public meetings remotely. 

PASS EMERGENCY
 

Recommendation:

Sponsors: City Manager

91. 202102343
ORDINANCE, dated 06/15/2021, submitted by Councilmember Landsman, 
AMENDING Ordinance 0008-2021 to increase the number of voting members 
of the City of Cincinnati Children and Families Cabinet by adding a member 
from Hamilton County Job & Family Services, a member from the Hamilton 
County Juvenile Court, and by increasing the number of each of the parent and 
youth representatives to two.

PASS

Recommendation:

Sponsors: Landsman
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EQUITY, INCLUSION, YOUTH, & THE ARTS COMMITTEE

92. 202102417 ORDINANCE (EMERGENCY) submitted by Councilmember Kearney, from 
Andrew Garth, City Solicitor, AUTHORIZING the transfer and return to source 
of the sum of $12,000 from Councilmember Kearney’s General Fund 
personnel services operating budget account no. 050x029x7100 to the 
unappropriated surplus of the General Fund 050; AUTHORIZING the transfer 
and appropriation of the sum of $12,000 from the unappropriated surplus of 
the General Fund to the Department of Community and Economic 
Development’s General Fund fixed charges operating budget account no. 
050x161x7400 for the purpose of providing resources in the amounts of 
$4,000 for Childhood Food Solutions, $4,000 for Women of Alabaster, and 
$4,000 for the First Step Home; AUTHORIZING the City Manager to enter into 
any agreements necessary for the distribution of these resources; and 
DECLARING the distribution of these resources to these local non-profit 
organizations to be for a public purpose.

PASS EMERGENCYRecommendation:

Sponsors: Kearney

ANNOUNCEMENTS

Adjournment
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Jan-Michele Lemon Kearney

June 15, 2021

MOTION

WE MOVE for City Council to establish a Division of Gender Equity in the Office of Human Relations (OHR),
which will not immediately require additional staff or funding. The Division will implement recommendations

compiled by the City of Cincinnati Gender Equality Task Force based on the Gender Study of City of Cincinnati
Government Final Report for Phase One (2017-2018) and Two (2018-2019), executed by the University of

Cincinnati Gender Equity Research Team and submitted to City of Cincinnati Gender Equality Task
Force on January 24, 2020, pursuant to Ordinances 0091-2017 and 0092-2017. The Division's work can include
but will not be limited to implementing policies that arc centered on career advancement for women and people
of color; increasing implicit bias and cultural competency training for all city employees; conducting assessments

of employees' gender and racial biases in the Police and Fire departments; and improving ways to report
discrimination or harassment city-wide.

Councilmember Jan-Michele Lemon Kearney

STATEMENT

In 2017, Cincinnati City Council passed two ordinances to further gender equality in our city—one to establish
the Gender Equality Task Force and the second to authorize and co-fund a study to evaluate gender equalit)'^ in
Cincinnati. This gender study, which consisted of two phases, studied local practices and policies regarding this
issue. The research team discovered that while there are little to no wage disparities on the basis of gender or
race across similar job titles at the City, there is still much work to be done. The report found that women and
people of color predominate in lower-paying positions within the City. In addition, a majority of departments are
predominately male (11), especially those such as Fire which are associated with technical competencies.
Meanwhile, departments that are tied with caregiving roles are predominately female, but more males are found in
higher paying positions.
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The report concluded that there is still progress that must be made to ensure that the demographics of City
employees reflect the makeup of Cincinnati residents. Males and white people are over-represented in the city
employee sector when compared to the composition of Cincinnati's general population. To illustrate,
Cincinnati is 52% female and 51% non-white, yet the city employee sector is 65.8% male and 63% white. The
research team also noted that there is a disparity in City and departmental budgets: more funds are allocated
to male-dominated departments versus majority female or gender balanced departments.

As asserted in the report, it is important for more institutionalized practices to be implemented in order
to ensure that the push for gender equity withstands changes in leadership. The establishment of a
Division of Gender Equity in the Office of Human Relations will help accomplish this goal and continue the
momentum towards achieving gender equity in Cincinnati.
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June 15, 2021

MOTION

WE MOVE that the City of Cincinnati allocate $2.5 million from the Fleet Replacement funds in the

capital budget to remove the West Fork Incinerator in South Cumminsville. These bonded capital

dollars should be allocated from the 40% portion of the fleet replacement funds that are not

allocated to police and fire vehicles.

C^^ncilmember Jan-Michele Lemon K^mey
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city of

CINCINNATIcInterdepartmental Correspondence Sheet

Date: June 21, 2021

To: Councilmember Jan-Michele Lemon Kearney

From: Andrew Garth, City Solicitor

Subject: Resolution - Supporting Jaime's Law

Transmitted herewith is a resolution captioned as follows:

EXPRESSING the support of the Mayor and the Cincinnati City Council for the
passage of S. Bill 1237, "Jaime's Law," currently pending in the 117''^ Congress,
First Session, and their ratification of the City Administration's efforts to
effectuate its swift passage to address gun-related injuries and deaths, on behalf
of the City of Cincinnati and its residents.

AWG/CFG/(lnk)
Attachment

342333

{00342468-1}
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RESOLUTION NO. - 2021

EXPRESSING the support of the Mayor and the Cincinnati City Council for the passage of S.
Bill 1237, "Jaime's Law," currently pending in the 117^^ Congress, First Session, and their
ratification of the City Administration's efforts to effectuate its swift passage to address gun-
related injuries and deaths, on behalf of the City of Cincinnati and its residents.

WHEREAS, under 18 U.S.C. § 922, it is unlawful to sell fireanns or ammunition to persons
prohibited from receiving a firearm, such as those who have been convicted of domestic violence,
are a fugitive from justice, or have been committed to a mental institution; and

WHEREAS, following the passage of the Brady Handgun Violence Prevention Act of
1993, the Federal Bureau of Investigation established the National Instant Criminal Background
Check System ("NICS") which continues to operate as a nationwide system to check whether a
person may lawfully purchase or own a firearm; and

WHEREAS, while there is a requirement for federally licensed firearms sellers to conduct
an instant background check through the NICS for firearm sales, there is no parallel requirement
for ammunition sales; and

WHEREAS, gun violence is a local and national crisis: in 2020 alone, 43,558 people in the
United States died due to gun-related causes according to the Gun Violence Archive; and

WHEREAS, Senators Richard Blumenthal (D-CT), and Christopher Murphy (D-CT),
along with Representatives Lucy McBath (D-GA), Debbie Wasserman Schultz (D-FL), Ted
Deutch (D-FL), and Joe Neguse (D-CO) have reintroduced Jaime's Law in the 117'^ Congress, for
the purpose of preventing mass shootings, suicide, intimate partner murder, and other forms of gun
violence; and

WHEREAS, Jaime's Law honors the memory of Jaime Taylor Guttenberg, a 14-year-old
student and joyful dancer, who was killed in 2018 by an AR-15 firearm at Marjory Stoneman
Douglas High School in Parkland, Florida; and

WHEREAS, upon passage of Jaime's Law, licensed importers, manufacturers, and dealers
cannot transfer ammunition to a person before the completion of an instant background check via
the FBI's NICS, preventing already prohibited persons from purchasing bullets; now, therefore,

BE IT RESOLVED by the Council of the City of Cincinnati, State of Ohio:
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Section 1. That the Mayor and this Council support and ratify the City Administration's

efforts to effectuate the swift passage of Jaime's Law in the 117'*^ Congress, First Session in order

to address gun-related injuries and deaths, on behalf of the City of Cincinnati and its residents.

Section 2. That this resolution be spread upon the minutes of Council and that copies of

this resolution be transmitted to Senator Sherrod Brown, 503 Hart Senate Office Building,

Washington, D.C. 20510; Senator Robert Portman, 448 Russell Senate Office Building,

Washington, D.C. 20510; Representative Steve Chabot, 2408 Raybum House Office Building,

Washington, D.C. 20515; and Representative Brad Wenstrup, 2419 Raybum House Office

Building, Washington, D.C. 20515, through the office of Councilmember Jan-Michele Lemon

Keamey.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk

Submitted by Councilmember Jan-Michele Lemon Keamey
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June 21, 2021

MOTION

We hereby move that $50,000 be included in the administration’s FY21 carry-over budget for the
Citizen Complaint Authority (CCA).

STATEMENT

The CCA was established in 2003 as an independent body to investigate allegations of police
misconduct, and is the cornerstone of the Collaborative Agreement. It has been underfunded and
understaffed for years, and thus has struggled to get through their backlog of cases. Maintaining the
utmost standard of accountability and transparency in all issues of public safety and government is
critical; we can only achieve this by funding the CCA to the full amount they have determined is
needed to complete their operations.

______________________________________
Councilmember Greg Landsman

___________________________________ ___________________________________

___________________________________ ___________________________________

___________________________________ ___________________________________

___________________________________ ___________________________________
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An Association of Independent Attorneys At Law

THE CINCINNATI CLUB BUILDING

30 Garfield Place Suite 600 MELANCTHON W. CHATFIELD +

Cincinnati, Ohio 45202 DAVID E. W. CHATFIELD

+ also licensed in Mississippi (513)621-6265 1921-1988
(513) 621-6264 fax

Of Counsel mchatfield@fuse.net
JEANNETTE P. MAXEY*
*al80 licensed in Kentucky

jmaxey@lawyer.com

June 15, 2021

Vice Mayor David Mann

801 Plum St., Suite 349 Cincinnati,

OH 45202

david.mann(S)cincinnati-oh.gov

Re: 3500 Glenway Ave / Parcel No.: 173-00030131-00

Dear Mr. Mann,

We are writing you concerning the above stated property owned by The Hyde Park Lumber
Company. This property has been in the possession of The Hyde Park Lumber Co. since the
early 1900s and was part of several parcels that were divided and sold to a developer to create
housing on Fairbanks Ave. This stated parcel is the land that Fairbanks Avenue is situated on.
The parcel was never transferred thus causing our client to be the owner of Fairbanks Avenue.

The Hyde Park Lumber Company would like to relinquish their possession of the parcel to the
City of Cincinnati. Prior to executing the deed. The Hyde Park Lumber Company is requesting
that the City of Cincinnati and or Hamilton County Tax Commission in return forgive any and all
current or back taxes and/or any other funds owed to the city or county. Also, The Hyde Park
Lumber Co. request an Agreed Release be signed by all parties clearing them of any obligations
relating to this parcel.

Please contact me to discuss this matter further and to assure all parties have a positive result.

Very truly yours,

^e>icu(&tkoK (/(/.

Melancthon W. Chatfield, Esq.
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David S. Mann
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June 16, 2021

I move that the City Administration create a Master Plan for street calming and pedestrian
safety

'Ouncilmember David'^Mann

statement:

Requests for Street Calming/ Pedestrian Safety continue to be sent to Council offices. We
need a comprehensive global approach instead of this scattered one that deals with the
problem based on complaints. Street Calming is not just about physical changes, but should
also include enforcement, technology deployment, legal issues, PR campaign, and others.

It would be very helpful if the City Administration and the appropriate council committee
developed a plan for dealing with this city wide challenge in a systematic fashion.
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CINCINNATIcInterdepartmental Correspondence Sheet

Date: June 16, 2021

To: Councilmember David Mann

From: Andrew W. Garth, City Solicitor

Subject: Resolution - Opposing Property Tax Impacting Affordable Housing

Transmitted herewith is a resolution e captioned as follows:

URGING the Ohio General Assembly to remove or otherwise defeat the
amendment in the budget bill (Substitute House Bill 110) that would have a
significant negative impact on tens of thousands of affordable apartments in Ohio
and thousands of such apartments in Cincinnati occupied by low-income tenants
by changing the property tax valuation of such properties to market rate
properties, dramatically increasing the property tax on those properties, resulting
in higher rents for those least able to afford them, and decreasing the availability
of affordable housing.

AWG/CMZ/{lnk)
Attachment

342195

{00342318-1}
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CMZ

RESOLUTION NO. - 2021

URGING the Ohio General Assembly to remove or otherwise defeat the amendment in the budget
bill (Substitute House Bill 110) that would have a significant negative impact on tens of thousands
of affordable apartments in Ohio and thousands of such apartments in Cincinnati occupied by low-
income tenants by changing the property tax valuation of such properties to market rate properties,
dramatically increasing the property tax on those properties, resulting in higher rents for those least
able to afford them, and decreasing the availability of affordable housing.

WHEREAS, on June 1, 2021, an amendment was added to the Ohio Senate substitute

budget bill that proposes changes to Ohio Revised Code 5715.01 and 5713.03 that would require
county auditors to value Low Income Housing Tax Credit (LIHTC) properties and other properties
receiving federal subsidies to be valued as market rate properties without regard to governmental
use restrictions; and

WHEREAS, county auditors consider the contractual and land use agreements with federal,
state, and local governments that limit the rents that can be charged and require occupancy by low-
income families; and

WHEREAS, this bill would result in unfair and devastating property tax increases on
affordable housing, increased rents for tenants, and higher landlord property costs that may result
in deferred maintenance, loan defaults, and eventual foreclosure on those properties resulting in
potential displacement of vulnerable families; and

WHEREAS, City Council has enacted a number of initiatives aimed at addressing the lack
of affordable housing in the City, including the following:

•  Creation of an independent Affordable Housing Board to guide the city;
•  Creation of a revolving loan pool of $34,000,000 uniquely dedicated to affordable

housing;

•  Creation of a "Blue Ribbon'* development review committee;

•  Creation of an Affordable Housing Trust Fund; and
•  Reform of tax abatement.

WHEREAS, penalizing owners of affordable units by increasing their property tax burden
goes in the opposite direction of these efforts by City Council and would negate the difficult
progress carefully and creatively made in Cincinnati; and

WHEREAS, the passage of the amended Ohio budget bill would have a devastating and
immediate impact upon the availability of affordable housing in the City of Cincinnati and the
State of Ohio and would undermine all of the City's efforts to create, support, and sustain
affordable housing in the City; now, therefore.
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BE IT RESOLVED by the City of Cincinnati, State of Ohio:

Section 1. That the Mayor and this Council hereby call upon the Ohio General Assembly

to remove or defeat the amendment to the substitute budget bill that would amend Ohio Revised

Code Sections 5715.01 and 5713.03 to require county auditors to value Low Income Housing Tax

Credit properties and other properties receiving federal subsidies as market rate properties without

regard to governmental use restrictions.

Section 2. That this resolution be spread upon the minutes of Council and that copies be

sent to Governor Mike DeWine; Lieutenant Governor Jon Rusted; Speaker of the Ohio House of

Representatives Robert R. Cupp; Senate President Larry Obhof; Senate Minority Leader Kenny

Yuko; State Senator Steve Wilson; State Senator Cecil Thomas; State Senator Lou Terhar; House

Minority Leader Emilia Sykes; State Representative Bill Seitz; State Representative Catherine

Ingram; State Representative Thomas Brinkman; State Representative Brigid Kelly; State

Representative Sedrick Denson; and State Representative Jessica Miranda.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk

Submitted by Councilmember Mann
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CINCINNATI
Interdepartmental Correspondence SheetC

Date: June 17, 2021

To; Councilmember Chris Seelbach

From: Andrew Garth, City Solicitor

Subject: Resolution - Pride John Curp, Aaron Herzig and the City of Cincinnati's
Law Department

Transmitted herewith is a resolution captioned as follows:

RECOGNIZING and honoring John Curp, Aaron Herzig, and the City of
Cincinnati's Law Department for their contributions to the City and their
advocacy on behalf of the lesbian, gay, bisexual, transgender, queer, intersex, and
asexual ("LGBTQIA") community.

AWG/CFG/(lnk)
Attachment

341947

{00342270-1}
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CFG

RESOLUTION NO. -2021

RECOGNIZING and honoring John Curp, Aaron Herzig, and the City of Cincinnati's Law
Department for their contributions to the City and their advocacy on behalf of the lesbian, gay,
bisexual, transgender, queer, intersex, and asexual ("LGBTQIA") community.

WHEREAS, June is LGBTQ+ Pride Month, which celebrates the LGBTQ+ community
and recognizes the impact of LGBTQ+ individuals and their allies on the City of Cincinnati; and

WHEREAS, John Curp was the City Solicitor and leader of the Cincinnati Law Department
Office from 2008 to 2014; and

WHEREAS, Aaron Herzig was Deputy City Solicitor from 2012 to 2014; and

WHEREAS, Cincinnati's City Charter once institutionalized discrimination against the
LBGTQ+ community; and

WHEREAS, in 2004 the State of Ohio enacted statutory prohibitions against the
recognition of lawful marriages between members of the LGBTQ+ community; and

WHEREAS, during their service to the City, attorneys Curp and Herzig advised City
Council and the City Administration concerning advances in LGBTQ+ rights that provided
benefits coverage to partners of LGBTQ+ City employees; and

WHEREAS, on July 19, 2013, James Obergefell filed a federal lawsuit demanding that
the City of Cincinnati Health Commissioner, as the registrar of public health records, recognize
his marriage to John Arthur on Mr. Arthur's death certificate; and

WHEREAS, with the full support of City Manager Milton Dohoney, Mayor Mark Mallory,
and Assistant Health Commissioner Dr. Camille Jones, the City Solicitor refused to defend the
State of Ohio's immoral and prejudiced opposition to same-sex marriage; and

WHEREAS, in a landmark moment in the history of the City of Cincinnati, the State of
Ohio, and the United States, Deputy Solicitor Herzig announced the City's official position to the
U.S. District Court, Southern District of Ohio: "The City will not defend Ohio's discriminatory
ban on same-sex marriages...."; and

WHEREAS, the Honorable Timothy Black enjoined the State of Ohio from refusing to
recognize the marriage of Messrs. Obergefell and Arthur; and

WHEREAS, on June 26, 2015, the U.S. Supreme Court affirmed Judge Black's ruling, and
recognized that the Constitution bestowed on same-sex couples the fundamental right to have their
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marriages legally recognized throughout the United States (Obergefell, et al v Hodges, et ai, 576
U.S. 644 (2015)); and

WHEREAS, on that day James Obergefell said, "[T]he Supreme Court affirms what
millions across the country already know to be true in our hearts: that our love is equal"; and

WHEREAS, President Barack Obama praised the decision as a "victory for America"; and

WHEREAS, in 2018 the State of Ohio reaffirmed its opposition to the Obergefell decision
by adopting HB 511, declaring it state policy to oppose same-sex unions with the intent of
depriving the benefits of legal marriage to the LGBTQ+ community; and

WHEREAS, attorneys John Curp and Aaron Herzig have remained publicly vigilant in
support of LGBTQ+ rights, supported by their respective firms Blank Rome LLP and Taft,
Stettinius & Hollister LLP; and

WHEREAS, the current leadership of the City Solicitor's Office continues to defend the
rights of the LGBTQ+ community and enforce the City's antidiscrimination laws, including by
working in 2021 with Councilmember Seelbach to enhance the City's ability to prosecute hate
crimes and expand hate crime statutes to include crimes based on gender identity and gender
expression; now, therefore,

BE IT RESOLVED by the City Council of Cincinnati, State of Ohio:

Section 1. That the Mayor and Council of the City of Cincinnati recognize John Curp,

Aaron Herzig, and the City of Cincinnati Law Department for their advocacy on behalf of the

LGBTQIA community.

Section 2. That this resolution be spread upon the minutes of Council and copies be

provided to John Curp, Aaron Herzig, and the City of Cincinnati Law Department through the

office of Councilmember Chris Seelbach.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk

Submitted by Councilmember Chris Seelbach
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Date: June 17, 2021

To: Councilmember Chris Seelbach

From: Andrew Garth, City Solicitor

Subject: Resolution - Pride Ryan L. Messer

^1^

Transmitted herewith is a resolution captioned as follows:

RECOGNIZING and honoring Ryan L. Messer for his advocacy on behalf of the
lesbian, gay, bisexual, transgender, queer, intersex, and asexual ("LGBTQIA")
community.

AWG/CFG/{lnk)
Attachment

342327

{00342338-1}
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CFG

Ayi-
RESOLUTION NO. -2021

RECOGNIZING and honoring Ryan L. Messer for his advocacy on behalf of the lesbian,
gay, bisexual, transgender, queer, intersex, and asexual ("LGBTQIA") community.

WHEREAS, June is LGBTQ+ Pride Month, which celebrates the LGBTQ+ community
and recognizes the impact of LGBTQ+ individuals on the City of Cincinnati; and

WHEREAS, in 1995 on his first visit to a gay bar, Mr. Messer was the victim of a hate
crime which left him hospitalized, and that ultimately set the stage for his life's calling in the area
of equity & inclusion; and

WHEREAS, Mr. Messer has worked nationally to help pass the Matthew Shepard and
James Byrd, Jr. Hate Crimes Prevention Act, as well as locally throughout the greater Cincinnati
area; and

WHEREAS, for the past twenty-five years, Mr. Messer has led community-based advocacy
and activism in the areas of equality, arts, social justice, and community leadership, serving on the
boards of the National Underground Railroad Freedom Center, Over-the-Rhine Community
Council, Future Leaders OTR, Cincinnati Children's Theater, the Botanical Committee of the
Cinciimati Zoo & Botanical Garden, the Cincinnati Opera Board, and many others representing
the LGBTQ+ community and families; and

WHEREAS, Mr. Messer has worked tirelessly for twenty-three years at Johnson &
Johnson, where he co-founded the LGBTQ+ affinity group and led the way for the company's
establishment of same-sex partner benefits, paid paternity leave for all parents, and made Johnson
& Johnson the first company in the world to offer in-vitro and surrogacy coverage to same sex
couples; and

WHEREAS, Mr. Messer served as an early founder of the Cincinnati chapter of the Human
Rights Campaign, serving as the first Federal Club co-chair and later serving on the National Board
of Govemors; and

WHEREAS, Mr. Messer has served for nearly twenty years on the boards of Stop Aids &
Caracole, chairing countless fundraisers and events over the years; and

WHEREAS, Mr. Messer founded the Cincinnati Opera's "Pride Night," which many other
arts organizations have emulated; and

WHEREAS, Mr. Messer was elected as the first openly LGBTQ+ member of the
Cincinnati Board of Education, and served as its Vice President, the first openly LGBTQ+ parent
to serve in this capacity on a school board in Ohio; and
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WHEREAS, Mr. Messer is a champion for Cincinnati and a tireless advocate for equality,
inclusion, and fairness for all; now, therefore,

BE IT RESOLVED by the City Council of Cincinnati, State of Ohio:

Section 1. That the Mayor and Council of the City of Cincinnati recognize Ryan L. Messer

for his advocacy on behalf of the LGBTQIA community.

Section 2. That this resolution be spread upon the minutes of Council and copies be

provided to Mr. Messer through the office of Councilmember Chris Seelbach.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk

Submitted by Councilmember Chris Seelbach
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Crawford, Nicole

From: Seelbach, Chris

Sent: Monday, June 21, 2021 10:14 AM
To: Crawford, Nicole

Subject: Fwd: [External Email] Parking on 15 St. in Over the Rhine

Please file as a communication

Thank you

Chris

Sent from my iPhone

Begin forwarded message:

From: Joseph Pflum

Date: June 21,2021 at 10:03:06 AM EOT

To: #COUNCIL<#COUNCIL@cincinnati-oh.gov>, "Seelbach, Chris" <Chris.Seelbach@cincinnati-oh.gov>,
"Smitherman, Christopher" <Christopher.Smltherman@cincinnatl-oh.gov>, "Sundermann, Betsy"
<Betsy.Sundermann(S)cincinnati-oh.gov>, "Landsman, Greg" <Greg.Landsman@cincinnati-oh.gov>,
"Kearney, Jan-Michele" <Jan-Michele.Kearney(S)cinclnnati-oh.gov>, "Young, Wendell"
<Wendell.young@cincinnatl-oh.gov>, "Mann, David" <david.mann@cincinnati-oh.gov>, "Mosby,
Stephen" <stephen.mosby@cincinnati-oh.gov>, "Keating, Liz" <liz.keating@cincinnati-oh.gov>,
CityManagerEmall <CityManager@clnclnnati-oh.gov>
Subject: [External Email] Parking on 15 St. in Over the Rhine

External Email Communication

To Cincinnati City Council members and the City Manager:

I must comment on the willful removal of resident parking on 15th St. between Vine St. and Race St.
Resident parking in Over the Rhine is a scarce resource. Everyone should be aware of this.

Around June 5, i was talking with my neighbors at 15th and Republic Sts. They stated they were told by a
City of Cincinnati worker that he would be back to replace the "Resident Only" parking signs with "No
Parking" signs. 15th St. has been permanently closed at Vine and Race to allow for expanded outdoor
dining. This permanent closure caused the loss of 12 residential parking places.

During the public hearing presentations about the permanent closure of the streets in Over the Rhine,
the removal of additional residential parking was never mentioned.

On June 7 i contacted Mr. Peppers at the City Planning Department about the possibility of planned
parking changes. He replied within 24 hours. He stated that he had been in contact with the City
Manager's office as well as DOTE. He relayed to me that they informed him that no loss of residential
parking was planned.

On June 9 I contacted the City Manager's office to confirm what Mr. Peppers had said to me. I received a
reply from Ms. Martindale that my inquiry had been received. She stated that the DOTE would reply to

1
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me directly. One week later I had heard nothing. I sent her an email directly to inquire about receiving a
reply from DOTE. As of this date I have had no reply from her or the DOTE.

On June 19 I was walking north on Republic St. My neighbors called me over to see the new "No
Parking" signs. All the residential parking signs on ISth between Vine and Race had been removed. The
signs on the north side of the street had been replaced with "No Parking" signs. The south side of the
street has no signs at all.

So far 10 more residential parking spots have been eliminated from use on 15th St.

In 2015, during the ongoing development of Over the Rhine, parking became a significant issue. The
residential parking plan was implemented. There has continued to be residential and commercial
development in Over the Rhine. In the past year 16 apartments have been added in the 1500 block of
Republic St. By the end of 2021 ,thirty-four more apartments will be added in the 1500 block of Republic
St. Tweive more apartments will be added on 15th St. in between Republic and Race this year also. The
residents of Over the Rhine realize it is a huge challenge to create more parking. Why are we removing
existing residential parking?

With 15th St. permanently closed, it has certainly become a safer street. Cars are traveling at less than 5
miles an hour to go in and out of parking spots. Electric scooters are traveling at a higher rate of speed
than the cars do.

As my one neighbor said "they don't care about us down here. They just want to make it so that people
can come down here, party, and then go back to their houses in the suburbs." This type of behavior on
the part of the city government only reinforces that belief. People have many opinions about Over the
Rhine. It is viewed as an entertainment district by many. But people do live and work in this
neighborhood too. The removal of the residential parking on 15th St is just another example to add to
the list where development takes priority over the needs of the residents.

I would ask that the residential parking be restored tol5th St ASAP.

Best Regards,

Joseph J Pfium MD
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Date: June 21, 2021

To: Councilmember Chris Seelbach

From: Andrew W. Garth, City Solicitor

Subject: Emergency Ordinance - Affordable Housing Charter Amendment

Transmitted herewith is an emergency ordinance captioned as follows:

TO SUBMIT to the electors of the City of Cincinnati an amendment to the
Charter of the City that would establish a 0.1% earned income tax levy for
financing affordable housing for low-income households, and otherwise providing
for the housing needs of low-income households such that the overall City
earnings tax rate is increased from 1.8% to 1.9% and that would remove obsolete
language from the Charter, by amending existing Section 6c of Article VIII,
"Taxation and Finance."

AWG/KMB/(lnk)
Attachment

340968

{00342676-1}
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EMERGENCY

©ty of (fincinnati ,/

An ®rdinana 5?o -2021

TO SUBMIT to the electors of the City of Cincinnati an amendment to the Charter of the City
that would establish a 0.1% earned income tax levy for financing affordable housing for low-
income households, and otherwise providing for the housing needs of low-income households
such that the overall City earnings tax rate is increased from 1.8% to 1.9% and that would
remove obsolete language from the Charter, by amending existing Section 6c of Article VIII,
"Taxation and Finance."

WHEREAS, prior to 1972, earned income in Cincinnati was taxed at a rate of 1.7
percent; and

WHEREAS, in 1972 the total earned income tax rate rose to 2.0 percent with the creation
of a 0.3 percent Transit Tax; and

WHEREAS, in 1988 the total earned income tax rate rose to 2.1 percent with the
inclusion of a 0.1 percent Infrastructure Tax; and

WHEREAS, in 2020 the total earned income tax rate fell to 1.8 percent with the
termination of the 0.3 percent Transit Tax; and

WHEREAS, City Council finds that there is an existing shortage of affordable housing
units in the City of Cincinnati and that additional financial resources are necessary in order to
create additional affordable housing units for the residents of the City of Cincinnati; and

WHEREAS, Section 16 of Article VIII of the Ohio Constitution provides that it is in the
public interest and a proper public purpose for the City to enhance the availability of adequate
housing and to improve the economic and general well-being of the people of the City by
providing money for the provision of housing; and

WHEREAS, Ohio Revised Code Chapter 176, as codified in Chapter 209 of the
Cincinnati Municipal Code, establishes the City's Housing Advisory Board; and

WHEREAS, Ordinance No. 121-2021, passed April 14, 2021, designated the Housing
Advisory Board to establish affordable housing policy priorities of the City and to advise the
City's affordable housing loan pool administrator of those priorities; and

WHEREAS, City Council finds that (i) there is an existing shortage of affordable housing
units in the City of Cincinnati; (ii) that additional financial resources are necessary in order to
create additional and maintain affordable housing units for the residents of the City of
Cincinnati; and (iii) additional financial resources are needed to assist the City's residents with
limited income and those experiencing or at risk of experiencing homelessness to secure and
retain housing; and
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WHEREAS, it is in the best interest of the citizens of the City of Cincinnati to create a
dedicated revenue source that is perpetual through a charter amendment for the purposes of
creating and retaining affordable housing units and providing direct assistance to residents of the
City of Cincinnati with a limited income and those experiencing or at risk of experiencing
homelessness; and

WHEREAS, the passage of this charter amendment to increase earned income taxes on
those who reside or work in the City of Cincinnati is mutually beneficial and in the best interests
of the citizens of Cincinnati; and

WHEREAS, Ordinance No. 364-2018, passed December 12, 2018, (i) established a new
special revenue fund. Fund 439, "Affordable Housing Trust Fund," (the "Affordable Housing
Trust Fund") for the purpose of receiving and disbursing fimds to preserve and develop
affordable housing and prevent homelessness in the City of Cincinnati, and to fund any of the
City of Cincinnati's administrative costs associated therewith; and (ii) contemplated the
designation of an advisory board by a separate ordinance; and

WHEREAS, the increase to the earned income taxes shall be deposited in the existing
Affordable Housing Trust Fund or a similar city fund for purposes of creating and retaining
affordable housing units and providing direct assistance to residents of the City of Cincinnati
with a limited income and those experiencing or at risk of experiencing homelessness; and

WHEREAS, following approval by the electorate of this charter amendment. City
Coimcil intends to simultaneously enact a corresponding chapter to the Cincinnati Municipal
Code to further operationalize the provisions herein; and

WHEREAS, City Council finds that the language referencing the Transit Tax is now
obsolete and should be removed for clarity; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio, two-thirds of

the members elected thereto concurring:

Section 1. That there shall be submitted to the vote of the qualified electors of the City of

Cincinnati for their approval or disapproval at the general election to be held on November 2,

2021, an amendment to the Charter of the City of Cincinnati, amending existing Section 6c of

Article VIII, "Taxation and Finance," to read as follows:

Article VIII. - Taxation and Finance.

Section 6c.

If the council shall at any time levy a tax on earned income, such tax may be at a uniform rate
or at a graduated rate, with exemptions, and deductions to the extent such may be allowed by
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the constitution of the state of Ohio and laws enacted pursuant thereto. Such earned income tax
shall not be at a rate in excess of one and fifty-five one-hundredths percent (1.55%) for current
operating expenses and permanent improvement purposes plus fifteen-hundredths of one
percent (.15%) for permanent improvement purposes only^ and three tenths of one percent
(.3%) for public transit purposes generally and without limitation and including both capital
and current operating expenses for the remainder of the calendar year 1972 and thoroaftor
without having obtained the approval of any tax in oxcooo of that stated herein by the oloctoro
voting on the question at a general election or at a special or primary election.

In the event that at an election on or boforo November 3, 2020 the Southwest Ohio Regional
Transit Authority passes a resolution, pursuant to Ohio Revised Code § 5739.023 or any
successor section, to levy a sales and use tax to provide general revenues for the Southwest
Ohio Regional Transit Authority and the electors of the county of Hamilton, state of Ohio
approve the sales and use tax levy, so long as such levy or successor levies to it remain in
effect the three tenths of one percent (.3%) earned income tax levied for public transit purposes
generally shall not be levied. If the sales and use tax levy is approved, the le\y of the .3%
earnings tax for public transit purposes generally shall be stopped as of the first day following
the collection of the sales and use tax to provide general revenues for the Southwest Ohio
Regional Transit Authority.

In addition to the earned income tax provided above, there shall be an earned income tax at a

rate of a one-tenth of one percent (0.1%) per annum to finance affordable housing for low-
income households and otherwise to provide for the housing needs of low-income households,

referred to as the "Cincinnati Housing Lew." consistent with the following requirements:

1) All tax revenue collected under the Cincinnati Housing Lew shall be allocated to
finance housing for low-income households and provide for the housing needs of
low-income households as follows: (a) 50% of the Cincinnati Housing Lew annual

revenue shall be used for the Rental Housing Preservation and Production Program

(the "Rental Program Funds"): (b) 20.5% of the Cincinnati Housing Lew annual

revenue shall be used for the Homeownership and Home Repair Program: and (c)

20.5% of the Cincinnati Housing Lew annual revenue shall be used for the
Homelessness Prevention and Housing Stabilitv Prosram.

2) The citv's Housing Advisorv Board as codified in Chanter 209 of the Cincinnati
Municipal Code, or its successor board, shall make funding recommendations in its

advisorv role for each program, as established in Article VIIL Section 6c(l), to City

Council and the Citv Manager for each fiscal vear ("FY"T beginning FY 2023,

consistent with the following:

a. At least 50% of the Rental Program Funds should be used to support housing

and rents affordable to individuals and families with a Household Income at

or below 30% of the AMI and no less than 40% of the Rental Program Funds
should support housing and rents affordable to individuals and families with
household income at or below 60% of AMI, provided that when funding the

construction, rehabilitation, or acquisition of a project that includes

affordable rental housing, such project is deemed as satisfying the foregoing
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when it serves individuals and families with an average Household Income

not exceeding 60% AMI.

b. The Cincinnati Housing Lew annual revenue allocated to the Homeownership

and Home Repair Program should be used to provide assistance to

homeowners and first-time homebuvers with a Household Income at or below

80% of AMI through forgivable loans, grants, or other similar financial

assistance.

c. Cincinnati Housing Lew annual revenue allocated to the Homelessness

Prevention and Housing Stability Program should be used to provide

temporary rental assistance, shelter diversion assistance, and stability services
for individuals and families with a Household Income of at or below 60% of

AMI.

3) By the end of each fiscal vear. the city administration, in collaboration with the
Housing Advisory Board, shall prepare a report that details the Cincinnati Housing

Lew revenue, allocated uses, and programs.

4) Nine percent (9%1 of the Cincinnati Housing Lew annual revenue shall be made
available for the associated costs of administering affordable housing programs

consistent with the purposes of this Article, but cannot be used for payment of debt

service.

5) The Cincinnati Housing Lew tax shall begin on January 1. 2022. and apply to
income earned from January 1. 2022. through December 3L 2030. City Council

shall take the action necessary to out a renewal of the 0.1% earned income tax for
the Cincinnati Housing Lew to commence on January 1. 2031. on the ballot in

2030 for consideration of the electors

6) City Coimcil intends to enact a corresponding chanter to the Cincinnati Municipal
Code to specify additional parameters on the programs described in this Article and
further onerationalize this Article.

7) For the purpose of Section 6c of Article VllL "Taxation and Finance." the words and
phrases defined in this section shall have the meanings respectively ascribed to
them, unless a different meaning is clearly indicated bv the context, as follows:

^ "AMI" means the average median income of the Cincinnati. OH-KY-IN HUD

Metro Fair Market Rent Area, as established annually bv the U.S. Department

of Housing and Urban Development.

K "Household Income" means the combined gross income (except as noted

herein'l of all individuals living in the home who are 18 years old or older,

regardless of whether they are related or not, including salaries, wages, tips,

net income from self-employment, interest income, dividend income, rental
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income, pension payments, spousal support payments, child support

payments, social security payments, food stamps, and any other welfare

payments.

Section 2. That the tax on income and the withholding tax authorized by this ordinance is

authorized by Article XVIII, Section 3 of the Ohio Constitution. The tax on income and the

withholding tax established by this ordinance are deemed to be leyied in accordance with, and to

be consistent with, the proyisions and limitations of Chapter 718 of the Ohio Reyised Code.

Section 3. That Council shall file with the Board of Elections at least ninety (90) days

before the day of the election a copy of this ordinance requesting the Board of Elections to place

the charter amendment on the ballot for approyal by the electors. The submission of the proposed

amendment to the electors shall be substantially as follows:

CHARTER AMENDMENT

A majority yote is necessary for passage.

FOR THE INCOME TAX

AGAINST THE INCOME

TAX

Shall the Ordinance proyiding for a 0.1 per cent leyy on

income for financing affordable housing for low-income

households, and otherwise to proyide for the housing needs of

low-income households, by amending existing Section 6c of

Article VIII, "Taxation and Finance" be passed?
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Section 4. That the Clerk of Council shall give notice of the proposed Charter

Amendment in the manner provided by Sections 8 and 9 of Article XVIII of the Ohio

Constitution and Section 731.211 (B) of the Ohio Revised Code.

Section 5. That the Board of Elections of Hamilton County shall certify to the Council

the result of the vote upon said amendment, and if said amendment is approved by a majority of

the electors voting thereon, the amended Section 6c of Article VIII, "Taxation and Finance,"

shall become a part of the Charter of the City of Cincinnati.

Section 6. That Coimcil authorizes the proper City officials to take all necessary and

proper actions to implement this ordinance including, without limitation, to begin collecting the

0.1% earned income tax for affordable housing purposes (the "Cincinnati Housing Levy")

upon satisfaction of the conditions in Section 5 of this ordinance.

Section 7. That this ordinance shall be an emergency measure necessary for the

preservation of the public peace, health, safety, and general welfare and shall, subject to the

terms of Article II, Section 6, be effective immediately. The reason for the emergency is the

immediate necessity to authorize the Clerk of Council to certify and transmit this ordinance to

the Board of Elections at least ninety days prior to the November 2,2021 election.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk

Deletions are struck through. Additions are underlined.
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COUNCILMEMBER

CHRIS SEELBACH

C

MOTION
June 21, 2021

We MOVE that the Administration prepare for $500,000 of the FY21 Closeout funds to be set aside for

the stabilization of the First Lutheran Bell Tower on Race Street in Over-the-Rhine.

These funds shall be appropriated in a future ordinance.

801 Plum Street, Suite 350 • Cincinnati, Ohio 45202

P 513 352 5210 • chris.seeibachigicinclnnati-oh.gov • www.cincinnati-oh.gov 55
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Date: June 21, 2021

To: Vice Mayor Christopher Smitherman

From: Andrew Garth, City Solicitor

Subject: Resolution - Linda Marie Lee

Transmitted herewith is an emergency resolution eaptioned as follows:

^1^

RECOGNIZING and expressing the appreciation of the Mayor and the
Council of the City of Cincinnati to Linda Marie Lee, a wonderful wife,
marvelous mother, gracious grandmother, and fabulous friend and
expressing love from her many family members and friends and the City
of Cincinnati's support in supporting mothers and raising the awareness
of her life, love, and legacy for the past 70 years.

AWG/AKS/(lnk)
Attachment

342258

100342513-]}
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AKS

RESOLUTION NO. - 2021

RECOGNIZING and expressing the appreciation of the Mayor and the Council of the City of
Cincinnati to Linda Marie Lee, a wonderful wife, marvelous mother, gracious grandmother, and
fabulous friend and expressing love from her many family members and fnends and the City of
Cincinnati's support in supporting mothers and raising the awareness of her life, love, and legacy
for the past 70 years.

WHEREAS, Linda M. Lee was bom Linda M. Bell in McComb, Mississippi on June 16,
1951; and

WHEREAS, she met, fell in love with, and married Billie L. Lee in 1968; and

WHEREAS, while being married for over 50 years, they added to their union five sons:
Kenny, Kevin, Christopher, Carl, and Kyle and one daughter, KeAnna; and

WHEREAS, when Linda and Billie Lee relocated to Cincinnati and began to raise their
family, Linda Lee became the mom of the neighborhood, to the school, and to the youth at
church while taking care of her family and providing for the needs of her children; and

WHEREAS, Linda Lee was active in PTA meetings, provided homework assistance,
assisted community members with personal growth and development as well as creating a
spiritual foundation for all her children and was and still remains a praying wife, mother, and
grandmother; and

WHEREAS, Linda Lee became a grandmother for the first time on January 27, 1993 and
as of today she has been blessed to have 19 grandchildren and 12 great grandchildren, and has
countless children whose lives she has impacted in a manner that they affectionately call her
"Mom"; and

WHEREAS, Linda M. Lee has become a household name in the greater Cincinnati area
for her famous homemade dressing that she learned from her beloved mother, Eula Jackson, and
she has since passed the recipe down to her children; and

WHEREAS, she continues to serve as a woman of God, a caretaker, and loving supporter
of her husband and entire family in all times; and

WHEREAS, on June 16, 2021, Linda reached the milestone of 70 years and has remained
extremely loving at all times and is the epitome of a moral and virtuous woman who serves as a
role model for many driven by the love of God and the virtue of patience and who never carries
bitterness in her heart; and
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WHEREAS, Linda Lee continues to create and cultivate her legacy through her witness,
work and worship of God and high character and integrity towards all she comes in contact with;
now, therefore,

BE IT RESOLVED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the Mayor and this Council recognize the wonderful and continuing life

and commitment of Linda Marie Lee, a model of love and respect, a light in a world whose light

is dim but her light bums brighter day by day.

Section 2. That this resolution be spread upon the minutes of Council and copies be

provided to Linda Marie Lee through the office of Vice Mayor Smitherman.

Passed: 2021

John Cranley, Mayor

Attest:
Clerk

Submitted by Vice Mayor Smitherman
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            Date:  June 23, 2021 
 

To:        Mayor and Members of City Council   
 

From:  Paula Boggs Muething, City Manager  
 

Subject:  Liquor License –  Transfer of Ownership  
 

 

FINAL RECOMMENDATION REPORT 
 

 

OBJECTIONS: None   

   

 

This is  a report  on a communication from the State of Ohio, Division of Liquor 

Control,  advising of a permit application for the following:  

 

APPLICATION: 7512584 

PERMIT TYPE:  TRFO 

CLASS:  D5J D6 

NAME:  ROOTED CINCINNATI LLC  

DBA:   ROOTED JUICERY & KITCHEN  

113 W ELDER ST 

1S T FL & BSMT 

   CINCINNATI, OH 45202 

 

 

On May 21, 2021 Over-the-Rhine Community Council  was notified of this application 

and do not object .  

 

 

 

 

                                                   

 Police Department Approval    David M. Laing, Assistant City Prosecutor 

       Law Department -  Recommendation 

           Objection    No Objection 

 

 
        MUST BE RECEIVED BY OHIO DIVIS ION OF LIQUOR CONTROL BY: July 13, 2021 

Interdepartmental Correspondence Sheet 
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            Date:  June 23, 2021 
 

To:        Mayor and Members of City Council   
 

From:  Paula Boggs Muething, City Manager  
 

Subject:  Liquor License –  Transfer (Exempt)  
 

 

FINAL RECOMMENDATION REPORT 
 

 

OBJECTIONS: None   

   

 

This is  a report  on a communication from the State of Ohio, Division of Liquor 

Control,  advising of a permit application for the following:  

 

APPLICATION: 1548714 

PERMIT TYPE:  TREX 

CLASS:  D5 D6 

NAME:  CLUTCH HOSPITALITY GROUP LLC 

DBA:   CLUTCH  

1107 VINE ST 

1S T FL BSMT & PATIO 

   CINCINNATI, OH 45202 

 

 

On May 13, 2021 Over-the-Rhine Community Council  was notified of this application 

and do not object .  

 

 

 

 

                                                   

 Police Department Approval    David M. Laing, Assistant City Prosecutor  

       Law Department -  Recommendation 

           Objection    No Objection 

 

 
        MUST BE RECEIVED BY OHIO DIVIS ION OF LIQUOR CONTROL BY: July 6,  2021 

Interdepartmental Correspondence Sheet 
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            Date:  June 23, 2021 
 

To:        Mayor and Members of City Council   
 

From:  Paula Boggs Muething, City Manager  
 

Subject:  Liquor License –  New  
 

 

FINAL RECOMMENDATION REPORT 
 

 

OBJECTIONS: None   

   

 

This is  a report  on a communication from the State of Ohio, Division of Liquor 

Control,  advising of a permit application for the following:  

 

APPLICATION: 9005917 

PERMIT TYPE:  NEW 

CLASS:  D5J 

NAME:  TORTILLERIA GARCIA INC 

DBA:   TORTILLERIA GARGIA  

5917 HAMILTON AVE 

   CINCINNATI, OH 45224 

 

 

On May 18, 2021 College Hill Forum was notified of this application and do not 

object .  

 

 

 

 

                                                   

 Police Department Approval    David M. Laing, Assistant City Prosecutor  

       Law Department -  Recommendation 

           Objection    No Objection 

 

 
        MUST BE RECEIVED BY OHIO DIVIS ION OF LIQUOR CONTROL BY: July 9,  2021 

Interdepartmental Correspondence Sheet 
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6/23/2021 

  

To: Mayor and Members of City Council  

       

From: Paula Boggs Muething, City Manager     202102269 

  

Subject:    Motion for Spin Bicycles and Red Bike Program Expansion 

 
 

REFERENCE DOCUMENT # 202101653   

 

On May 19, 2021, the Budget & Finance Committee referred the following for report:  

 

MOTION, submitted by Vice Mayor Smitherman, WE MOVE that the 

Cincinnati Recreation Commission (CRC) get $100,000 for three of their 

recreation centers that offer spin classes to purchase 15 new spin bicycles. The 

Cincinnati Recreation Commission is committed to helping all residents 

maintain a healthy lifestyle. CRC is designed to provide fitness opportunities 

to all ages. Spin class is one such activity offered at Hirsch Recreation Center 

(Avondale), College Hill Recreation Center, and at the Mt. Washington 

Recreation Center. WE FURTHER MOVE that the Red Bike program be 

expanded by $500,000 to include Bond Hill, Roselawn, Evanston, and Avondale 

for fitness, transportation, and healthy living. (STATEMENT ATTACHED). 

 

Spinning Equipment for Recreation Centers 

 

CRC currently offers spinning classes at various recreation centers.  The replacement cost 

of a spin bicycle is about $1,600 on average.  Based on an assessment by CRC, adding a total 

of 33 new spin bicycles at the three recreation centers would cost $55,000 and can be funded 

with the FY 2022 Capital Budget so long as a reduction to an existing recommended project 

is approved. 

 

Red Bike Expansion 

 

Red Bike provided Administration with costs to install and operate a Red Bike system. For 

each neighborhood, Red Bike proposes one traditional Red Bike station (13 docks) to serve 

as the hub, along with 2 hubs of 6 of the new “single-serving” individual docks.  Red Bike 

would work with stakeholders in each community to determine the best locations for the 

stations and dock hubs. 
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The equipment and installation cost of the above system for Avondale, Bond Hill, Evanston, 

and Roselawn is $560,000 with an annual operating cost of $60,000 per year.  If this plan 

were to be approved, Red Bike would seek a multiyear commitment for operating support.   

 

Red Bike indicated that they have capacity for this project if funding were provided by the 

City to operationalize the expansion to serve these new neighborhoods. 

 

Since the City would not own any part of the Red Bike system, the equipment and 

installation cost would need to be funded with ‘cash capital’ as a source in the FY 2022 

Capital Budget.  Subsequent recommended projects would need to be identified on Schedule 

E of the General Capital Budget Ordinance to fund the request.  The operations support 

would need to be funded as part of the FY 2022 General Fund budget and an offsetting 

reduction would be needed to fund this program. 

    

Copy:   Andrew Dudas, Director, Budget Office 
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Date:   June 23, 2021 

 

To: Mayor and Members of City Council 

 

From: Paula Boggs Muething, City Manager      202102321 

 

Subject: EMERGENCY ORDINANCE – DEDICATION OF PORTIONS OF KELLOGG AVENUE 

 

Attached is an emergency ordinance captioned as follows: 

 

ACCEPTING AND CONFIRMING the dedication of approximately 0.211 acres of 

real property as public right-of-way for street purposes, as portions of the public 

street designated as Kellogg Avenue located in the East End neighborhood of 

Cincinnati.  

 

The Tri-State Improvement Company (“Dedicator”) holds title to 0.211 acres of property along Kellogg 

Avenue in the East End. They would like to dedicate this property to public use for right-of-way 

purposes to be included as portions of Kellogg Avenue. 

 

The City Engineer has examined the Dedication Plat as to its technical features and found it to be 

correct. 

 

The City Planning Commission approved the Dedication Plat and the dedication of the 0.054-acre 

portion of the property to public use at its meeting on September 18, 2020. 

 

The reason for the emergency is the immediate need to dedicate the property to street purposes so that 

the City may realize the corresponding benefits at the earliest possible date. 

 

The Administration recommends passage of the attached emergency ordinance. 

 

Attachment I – Kellogg Avenue Dedication Plat 

 

 

 

 

cc: John S. Brazina, Director, Transportation and Engineering 
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43.024 ACRES

O.R. 12366, PAGE 2634

4601 KELLOGG LLC

011-0003-0032-00

37.564 ACRES

CITY OF CINCINNATI

011-0001-0001-90

4.000 ACRES

CITY OF CINCINNATI

012-0001-0009-90

PARCEL II

DB 7822 PG 2392

COVE PROPERTIES LIMITED

012-0001-0008-00

3.4019 ACRE

PARCEL 2

O.R. 9993, PAGE 1324

THE KELLOGG GROUP LLC

011-0003-0029-00

821.88  feet to the southeast cor parcel "A"

1.0881 ACRE

PARCEL 1

O.R. 9993, PAGE 1324

THE KELLOGG GROUP LLC
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0.496 ACRE

O.R. 12717, PAGE 1186

4601 KELLOGG LLC

011-0003-0027-00

LEGEND

__________________

Clerk of Council

Notary Public, State of Ohio

_____________________

MAG Nail Found

passed by Cincinnati City Council on the ____day of, ____-20__

City of Cincinnati by Ordinance No.____________-20__

The additonal Right of Way on this plat were accepted by the 

5/8" Iron Pin Found

5/8" Iron Pin Set

B
e
n
t

                          Dennis Blevins Ohio Surveyor #6804

location and said condition.

All of the monuments shown herein were located and are shown at  Their 

I hereby certify that this Plat represents a survey made under my direction.

Katherine Keough-Jurs, Director, Department of City Planning

_____________________________________________

Approved:

18 day of September, 2020.

Plat approved by the City of Cincinnati Planning Commission at the meeting on this

date of acceptance.

the payment of all taxes and assessmrnts that are a lien on said property on the 

We the undersigned, do hereby adopt and confirm this plat of lands, we also guarantee

as depictedhereon for public use for street purposes forever.

do hereby adopt and confirm this plat of dedication dedicate ____________ Road,

We, the undersigned, being the owners and lienholders of the lands herein described,

            Sewers Chief Engineer, Metropolitan Sewer District

_____________________________________________

Approved:

            City of Cincinnati. Stormwater Management Utility Engineer

_____________________________________________

Approved:

            City Engineer

_____________________________________________

Approved:

            Assistant City Solicitor

_____________________________________________

Approved:

Notary Public, State of Ohio

_____________________

Owner   4601  KELLOGG  LLC

_______________________

Owner   KELLOGG  GROUP  LLC

_______________________

0.016 ACRES

TRACT 4

O.R. 13440, PAGE 01943

 COMPANY

TRI-STATE IMPROVEMENT

011-0003-0030-00

0.114 ACRES

TRACT 3

O.R. 13440, PAGE 01943

TRI-STATE IMPROVEMENT COMPANY

011-0003-0028-00

0.048 ACRES

TRACT 2

O.R. 13440, PAGE 01930

TRI-STATE IMPROVEMENT COMPANY

011-0003-0026-00

0.033 ACRES

TRACT 12

O.R. 13440, PAGE 01930

TRI-STATE IMPROVEMENT COMPANY

011-0003-0024-00
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Tract 1 = 0.033 Acres

Tract 2 = 0.048 Acres Tract 3 = 0.114 Acres
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North 404,441.87 East 1,421,173.73

North 404,273.68 East 1,421,248.38

Course S 23°55'51" E, 184.01'

Course S 65°23'09" W, 6.58'

Course N 22°13'35" W, 184.15'

Course N 65°23'09" E, 1.11'

North 404,270.94 East 1,421,242.39

North 404,441.41 East 1,421,172.73

North 404,441.87 East 1,421,173.73

Area  707.45 s.f.   0.016 Acres

Area  4,949.34 s.f.   0.114 Acres

Tract 3 

North 404,273.68 East 1,421,248.38

Course S 23°55'51" E, 451.03'

North 403,861.43 East 1,421,431.33

North 403,856.50 East 1,421,420.24

Course N 23°55'29" W, 265.59'

North 404,099.28 East 1,421,312.54

Course N 22°13'35" W, 185.44'

North 404,270.94 East 1,421,242.39

Course N 65°23'09" E, 6.58'
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Tract 2 
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Area  1,447.79 s.f.   0.033 Acres
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N 22°13' 35" W  184.16'

KELLOGG  AVENUE  DEDICATION  PLAT

Sections 29 & 30, Town 5, Range 1

City of Cincinnati

County of Hamilton, Ohio

RIGHT OF WAY  AREA  SUMMARY

Total Area to be Dedicated   0.211 Acres

Closure  1 : 120,764.00

Closure  1 : 52,484.30

Tract 4  Remainder

North 404,441.41 East 1,421,172.73

North 404,270.94 East 1,421,242.39

Course S 22°13'35" E, 184.16'

Course N 23°55'51" W, 184.01'

North 404,166.39 East 1,421,014.18

North 404,334.58 East 1,420,939.54

Course S 65°23'09" W, 251.02'

Course N 65°23'09" E, 256.49'

North 404,441.41 East 1,421,172.73

Area  46,690.16 s.f.   1.072 Acres

Closure  1 : 101,224.00

Closure  1 : 36,778.00

North 404,270.94 East 1,421,242.39

Course S 22°13'35" E, 185.44'

North 404,099.28 East 1,421,312.54

Course S 23°55 29" E, 265.59'

North 403,856.50 East 1,421,420.24

Course S 66°03'18" W, 111.23'

North 403,811.36 East 1,421,318.58

Course S 22°26'57" E, 208.10'

North 403,619.03 East 1,421,398.05

North 403,561.79 East 1,421,269.08

Tract 3  Remainder

Course S 66°04'08" W, 141.10'

Course N 17°43'52" W, 113.57'

North 403,669.97 East 1,421,234.49

Course N 23°55'52" W, 221.02'

North 403,871.99 East 1,421,144.84

North 403,862.28 East 1,421,122.94

Course N 23°55'52" W, 181.65'

North 404,028.31 East 1,421,049.26

North 404,038.03 East 1,421,071.15

Course N 23°55'54" W, 140.44'

North 404,166.39 East 1,421,014.18

Course N 65°23'09" E, 251.02'

North 404,270.94 East 1,421,242.39

Closure  1 : 100,411.00

Closure  1 : 213,931.00

North 403,856.50 East 1,421,420.24

Course S 23°55'29" E, 140.98'

North 403,727.64 East 1,421,477.41

North 403,699.64 East 1,421,490.84

Course S 66°03'23" W, 116.58'

North 403,652.33 East 1,421,384.29

Course N 22°26'56" W, 172.07'

North 403,811.36 East 1,421,318.58

Course N 66°03'19" E, 111.23'

Tract 2  Remainder
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Closure  1 : 870,428.00
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North 403,699.64, East 1,421,490.84

Course N 66°03'23" E, 116.58'

North 403,652.33, East 1,421,384.29

Course N 22°26'57" W, 36.03'

North 403,619.03, East 1,421,398.05

Course N 66°04'08" E, 141.10'

North 403,561.80, East 1,421,269.08

Course S 17°43'52" E, 113.57'

North 403,669.97, East 1,421,234.49

Course S 23°55'52" E, 221.02

North 403,871.99, East 1,421,144.84

Course N 66°04'08" E, 23.95'

North 403,862.28, East 1,421,122.94

Course S 23°55'52" E, 181.65'

North 404,028.31, East 1,421,049.26

Course S 66°04'08" W, 23.95'

North 404,038.03, East 1,421,071.15

Course S 23°55'52" E, 451.28'

North 404,450.51, East 1,420,888.10

Course S 65°23'08" W, 257.60'

North 404,557.80, East 1,421,122.29

Course S 23°55'51" E, 60.00'

North 404,612.65, East 1,421,097.95

Course N 65°23'08" E, 1,154.65'

North 404,131.72, East 1,420,048.22

Course N 0°36'26" E, 232.62'

North 403,899.12, East 1,420,045.76

Course N 7°12'52" W, 440.00'

North 403,462.60, East 1,420,101.01

Course N 4°12'52" W, 345.00'

North 403,118.53, East 1,420,126.37

Course N 18°12'52" W, 285.00'

North 402,847.81, East 1,420,215.45

Course S 64°47'08" W, 547.00'

North 403,080.84, East 1,420,710.33

Course N 23°55'52" W, 571.97'

North 402,558.04, East 1,420,942.34

Course S 64°47'08" W, 359.99'

North 402,711.40, East 1,421,268.03

Course S 23°55'52" E, 166.98'

North 402,864.02, East 1,421,200.30

Course S 64°47'08" W, 25.01'

North 402,874.6772, East 1,421,222.93

Course N 23°55'52" W, 25.01'

North 402,851.82, East 1,421,233.07

Course S 64°47'08" W, 480.65'

North 403,056.58, East 1,421,667.93

Course S 6°22'52" E, 351.34'

North 403,405.74, East 1,421,628.88

Course S 64°47'08" W, 24.93'

North 403,416.36, East 1,421,651.43 

Course S 35°35'52" E, 102.12'

North 403,499.40, East 1,421,591.99

Course S 23°55'39" E, 22.85'

North 403,520.28, East 1,421,582.72

Long Ch. = S 28°05'35" E, 122.84' 

North 403,628.65, East 1,421,524.88

Course S 25°36'58" E, 78.74'

North 403,699.64,  East 1,421,490.84

Tract 1 =  0.033 Acres  O.R. 13440  Pg. 1930

Tract 2 =  0.048 Acres  O.R. 13440  Pg. 1930

Tract 4 =  0.016 Acres  O.R. 13440  Pg. 1943

Tract 3 =  0.114 Acres  O.R. 13440  Pg. 1943
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K://  ROADWAY PROJECTS/99995_KELLOG AVE/         is where  the GPK FILE IS LOCATED

Board of County Commissioners, Hamilton County, Ohio.

fees, which have been or may be established by the 

to all applicable sewer charges, assessments, tap-in charges, or 

The owners of all properties shown on this plat shall be subject

device, guy wire anchor, or fire hydrant.

any inlet, utility pole, street light pole, traffic control

right-of-way shall be installed closer than 5 feet to

No part of any driveway approach within the roadway 

TRI-STATE IMPROVEMENT COMPANY   Owners  Tract 1 & 2

TRI-STATE IMPROVEMENT COMPANY   Owners  Tract 3 & 4
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Date:   June 23, 2021 

 
 

To: Mayor and Members of City Council   

     

From: Paula Boggs Muething, City Manager      202102323 

 

Subject: EMERGENCY ORDINANCE – MODIFYING CMC CHAPTER 719, “WIRELESS 

COMMUNICATIONS FACILITIES IN THE RIGHT OF WAY” 

 

Attached is an emergency ordinance captioned as follows: 

 

MODIFYING Title VII, “General Regulations,” of the Cincinnati Municipal Code 

by AMENDING the provisions of Chapter 719, “Wireless Communications 

Facilities in the Right of Way,” to ensure that the City’s regulation of wireless 

communication facilities in the public right-of-way is consistent with recent 

changes to applicable state and federal laws and regulations. 

 

In light of recent changes in state and federal laws and regulations concerning the installation of small 

cells in the right of way, the City wishes to update the Cincinnati Municipal Code to ensure the 

provisions of the Cincinnati Municipal Code remain consistent with state and federal laws. 

 

The reason for the emergency is the immediate need to modify Chapter 719, “Wireless 

Communications Facilities in the Right of Way,” of the Cincinnati Municipal Code to ensure it is 

consistent with applicable state and federal laws and regulations. 

 

The Administration recommends passage of the attached emergency ordinance.  

 

 

 

 

cc:  John S. Brazina, Director, Transportation and Engineering 
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June 23, 2021 

 

To:  Mayor and Members of City Council     202102324 

From: Paula Boggs Muething, City Manager 

Subject: Ordinance – FY 2021-2022 State Victims Assistance Partnership 

Grant 

Attached is an Ordinance captioned: 

 

AUTHORIZING the City Manager to apply for, accept, and appropriate 

a Victims of Crime Act Grant in an amount up to $42,000 from the State 

of Ohio, Office of the Attorney General, for the purpose of providing 

funds for the Homicide Unit’s Victims’ Assistance Practitioner in the 

State Victims Assistance Act and the federal Victims of Crime Act grant 

programs; and AUTHORIZING the Director of Finance to deposit the 

grant funds in Law Enforcement Grant Fund 368, Project Account No. 

22VALU. 

 

This Ordinance would authorize the City Manager to apply for, accept, and 

appropriate a grant for up to the amount of $42,000 from the State of Ohio, Office of 

the Attorney General, for the purpose of providing funds for the Homicide Unit’s 

Victim Advocate in the State Victims Assistance Act (SVAA) and the federal Victims 

of Crime Act (VOCA) grant programs. The Victim Advocate provides support and 

advocacy to survivors of victims whose deaths are investigated by the Cincinnati 

Police Department’s Homicide Unit.    

 

This Ordinance will also authorize the Finance Director to deposit the grant funds 

into Law Enforcement Grant Fund 368, Project Account No. 22VALU. The grant 

application deadline is June 30, 2021. As a result, the Cincinnati Police Department 

will have applied for this grant prior to this Ordinance receiving approval from the 

City Council. Should this Ordinance not be approved, the grant funding will not be 

accepted. The grant does not require any additional FTEs. The grant requires a 25% 

“in-kind” match of the grant amount. The department will use student volunteer 

hours for the “in-kind” match. 

 

This Ordinance is in accordance with the Live goal to “Create a more livable 

community" as described on page 156 of Plan Cincinnati (2012). 

 

The Administration recommends passage of this Ordinance.  

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

Attachment 
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June 23, 2021 

 

To:  Mayor and Members of City Council  

From: Paula Boggs Muething, City Manager          202102349 

Subject: Emergency Ordinance – Interact for Health COVID-19 Relief 

Fund Grant  

Attached is an Emergency Ordinance captioned: 

 

AUTHORIZING the City Manager to accept and appropriate a grant in 

the amount of up to $70,000 from the Interact for Health COVID-19 

Relief Fund for the purpose of providing support for Cincinnati Health 

Department dental and vision school-based health centers; and 

AUTHORIZING the Finance Director to deposit the grant funds into 

Public Health Research Fund 350. 

 

This Emergency Ordinance would authorize the City Manager to accept and 

appropriate a grant in the amount of up to $70,000 from Interact for Health for the 

purpose of providing support for Cincinnati Health Department dental and vision 

school-based health centers. 

 

No additional FTE are associated with this grant, and matching funds are not 

required.  

This Emergency Ordinance would also authorize the Finance Director to deposit the 

grant funds into Public Health Research Fund 350. 

 

This Emergency Ordinance is in accordance with the Sustain goal to “Become a 

healthier Cincinnati" as described on page 181 of Plan Cincinnati (2012). 

 

The reason for the emergency is the immediate need to provide funding to support 

Cincinnati Health Department dental and vision school-based health centers during 

the COVID-19 public health response.  

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

Karen Alder, Finance Director 

 

Attachment 
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E M E R G E N C Y 

 

MSS 

 
 

- 2021 

 
 

AUTHORIZING the City Manager to accept and appropriate a grant in an amount of up to 
$70,000 from the Interact for Health COVID-19 Relief Fund for the purpose of providing support 
for Cincinnati Health Department dental and vision school-based health centers; and 

AUTHORIZING the Finance Director to deposit the grant funds into Public Health Research Fund 
350. 
 

WHEREAS, the Cincinnati Health Department received notice of a grant award on June 4, 
2021 from the Interact for Health COVID-19 Relief Fund, awarding grant resources to support 
Cincinnati Health Department dental and vision school-based health centers during the COVID-
19 public health response; and 

 
WHEREAS, no grant application was required, but the grant funding will not be accepted 

should this ordinance not be approved; and 
 
WHEREAS, no new FTEs are associated with the grant, and the grant resources do not 

require matching local funds; and 
 
WHEREAS, this ordinance is in accordance with the “Sustain” goal to “[b]ecome a 

healthier Cincinnati” as described on page 181 of Plan Cincinnati (2012); now, therefore, 
 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:  

Section 1.  That the City Manager is hereby authorized to accept and appropriate a grant in 

an amount of up to $70,000 from the Interact for Health COVID-19 Relief Fund for the purpose 

of providing support for Cincinnati Health Department dental and vision school-based health 

centers. 

Section 2.  That the Finance Director is hereby authorized to deposit the grant funds into 

Public Health Research Fund 350. 

Section 3.  That the proper City officials are authorized to do all things necessary and 

proper to comply with the terms of this grant and Sections 1 and 2 hereof. 
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Section 4.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

the immediate need to provide funding to support Cincinnati Health Department dental and vision 

school-based health centers during the COVID-19 public health response.  

 

Passed: ______________________________, 2021 
 
 

____________________________________ 
              John Cranley, Mayor 
 
 
Attest: _______________________________ 
   Clerk 
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June 23, 2021 

 

To:  Mayor and Members of City Council  

From:  Paula Boggs Muething, City Manager               202102350 

Subject: Ordinance – FY 2021 Patrick Leahy Bulletproof Vest Partnership 

Grant 

Attached is an Ordinance captioned: 

 

AUTHORIZING the City Manager to apply for, accept, and appropriate a 

grant from the United States Department of Justice, Office of Justice 

Programs, Bureau of Justice Assistance, FY2021 Patrick Leahy Bulletproof 

Vest Partnership Program, which would provide the Cincinnati Police 

Department with reimbursement of up to $146,000 for bulletproof vest body 

armor expenditures, related to the projected departmental expenditures in 

Fiscal Years 2022 and 2023 for bulletproof vest body armor that is 

approximated to be $292,000; and AUTHORIZING the Director of Finance 

to deposit the grant funds into Law Enforcement Grant Fund 368, Project 

Account No. 22VEST. 

 

This Ordinance would authorize the City Manager to apply for, accept, and appropriate 

a grant for up to the amount of to $146,000 from the U.S. Department of Justice (DOJ), 

Office of Justice Programs (OJP), FY 2021 Patrick Leahy Bulletproof Vest Partnership 

(BVP) Program. The Cincinnati Police Department (CPD) estimates spending up to 

$292,000 for ballistic vests over the next two years (FY 2022 and FY 2023).  If awarded, 

the BVP program will reimburse the CPD for 50% of the cost of each unit of body armor 

or up to $146,000.    

 

This Ordinance will also authorize the Finance Director to deposit the grant funds into 

Law Enforcement Grant Fund 368, Project Account No. 22VEST. The grant application 

deadline is June 14, 2021. As a result, the Cincinnati Police Department will have applied 

for this grant prior to this Ordinance receiving approval from the City Council. Should 

this Ordinance not be approved, the grant funding will not be accepted. The grant does 

not require matching funds, nor would add any additional FTEs.  

 

This Ordinance is in accordance with the Live goal to “Create a more livable community" 

as described on page 156 of Plan Cincinnati (2012). 

 
The Administration recommends passage of this Ordinance.  

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

Attachment 
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LES 

 
 

- 2021 

 

 

AUTHORIZING the City Manager to apply for, accept, and appropriate a grant from the United 
States Department of Justice, Office of Justice Programs, Bureau of Justice Assistance, FY2021 
Patrick Leahy Bulletproof Vest Partnership Program, which would provide the Cincinnati Police 
Department with reimbursement of up to $146,000 for bulletproof vest body armor expenditures, 
related to the projected departmental expenditures in Fiscal Years 2022 and 2023 for bulletproof 
vest body armor that is approximated to be $292,000; and AUTHORIZING the Director of Finance 
to deposit the grant funds into Law Enforcement Grant Fund 368, Project Account No. 22VEST. 
 

WHEREAS, a grant is available from the United States Department of Justice, Office of 
Justice Programs, Bureau of Justice Assistance, Patrick Leahy Bulletproof Vest Partnership 
Program (CFDA# 16.607 ), which would provide the Cincinnati Police Department (“CPD”) with 
a maximum allowable reimbursement amount of up to 50% of the departmental expenditure for 
bulletproof vest body armor up to a maximum of $146,000; and 

 
WHEREAS, the departmental expenditure for bulletproof vest body armor is expected to 

be $292,000 for the next two fiscal years; and 
  
WHEREAS, the grant application deadline is June 14, 2021 and CPD intends to apply by 

this date, but no grant funds will be accepted before approval by City Council; and 
 
WHEREAS, the grant does not require local matching funds; and 
 
WHEREAS, there are no additional FTEs associated with the grant; and 
 
WHEREAS, the Patrick Leahy Bulletproof Vest Partnership Program Grant is in 

accordance with the “Live” goal to “Create a more livable community” as described on page 156 
of Plan Cincinnati (2012); now, therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

Section 1.  That the City Manager is authorized to apply for, accept, and appropriate a grant 

from the United States Department of Justice, Office of Justice Programs, Bureau of Justice 

Assistance, FY2021 Patrick Leahy Bulletproof Vest Partnership Program, which would provide 

the Cincinnati Police Department with reimbursement of up to $146,000 for bulletproof vest body 
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armor expenditures, relating to the projected departmental expenditures in Fiscal Years 2022 and 

2023 for bulletproof vest body armor that is estimated to be $292,000. 

Section 2.  That the Finance Director is authorized to deposit the grant funds in Law 

Enforcement Grant Fund 368, Project Account No. 22VEST. 

Section 3.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of the grant and Sections 1 and 2 hereof.  

Section 4.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law.   

 

Passed: ______________________________, 2021 
 
 
              

John Cranley, Mayor 
 
 
Attest: _______________________________ 

Clerk 
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June 23, 2021 

 

To:  Mayor and Members of City Council  

From:  Paula Boggs Muething, City Manager 

Subject: Ordinance – FY 2021 Edward Byrne Memorial Justice Assistance 

Grant 

Attached is an Ordinance captioned: 

 

AUTHORIZING the City Manager to partner with the HOPE Community 

Center in applying for and accepting, as a sub-recipient, a grant from the 

Ohio Department of Public Safety, Office of Criminal Justice Services, FY 

2021 Edward Byrne Memorial Justice Assistance Grant, for resiliency 

training for local law enforcement. 

 

This Ordinance would authorize the City Manager to apply for and accept, a sub-grant 

for resiliency training valued at $18,696.00 from the Ohio Department of Public Safety, 

Office of Criminal Justice Services (OCJS), FY 2021 Edward Byrne Memorial Justice 

Assistance Grant (JAG). The HOPE Community Center (HCC) is the applicant, and the 

Cincinnati Police Department (CPD) is a partner/sub-recipient.  The HCC is requesting 

funds to continue resiliency practices for local law enforcement. As a sub-recipient, the 

CPD will continue to participate in Resilience Practices Training, an innovative regional 

program to educate peer support trainers to monitor initial reactions to triggers and use 

proven techniques to adapt for more positive emotional and behavioral responses, and 

enhanced well-being.       

 

The grant application deadline was June 2, 2021, and the HCC has submitted their 

application. Should this Ordinance not be approved, the training provided by the sub-

grant will not be accepted. The grant does not add any additional FTEs, nor requires 

matching funds. 

 

This Ordinance is in accordance with the Live goal to “Create a more livable community" 

as described on page 156 of Plan Cincinnati (2012). 

 

The Administration recommends passage of this Ordinance.  

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

Attachment 
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-2021 

 

 

AUTHORIZING the City Manager to partner with the HOPE Community Center in applying for 
and accepting, as a sub-recipient, a grant from the Ohio Department of Public Safety, Office of 
Criminal Justice Services, FY 2021 Edward Byrne Memorial Justice Assistance Grant, for 
resiliency training for local law enforcement. 
 
 WHEREAS, a grant is available from the Ohio Department of Public Safety, Office of 
Criminal Justice Services, FY 2021 Edward Byrne Memorial Justice Assistance Grant, for 
resiliency training for local law enforcement; and 
 
 WHEREAS, the HOPE Community Center (“HOPE”) has invited the Cincinnati Police 
Department (“CPD”) to be a grant sub-recipient and partner to receive such training, estimated in 
value at $18,696; and 
 
 WHEREAS, HOPE is applying for the funds to continue Resiliency Practices Training, an 
innovative regional program for education of peer support trainers to monitor initial reactions to 
triggers and to use proven techniques to develop more positive emotional and behavioral responses 
and enhanced well-being; and 
 
 WHEREAS, there are no match funds or additional FTEs required for the grant; and  
 
 WHEREAS, in order to meet the grant application deadline of June 2, 2021, HOPE has 
already applied for the grant, but CPD will not accept any training should this ordinance not be 
approved; and 
 
 WHEREAS, this ordinance is in accordance with the “Live” goal to “create a more livable 
community,” as described on page 156 of Plan Cincinnati (2012); now, therefore, 
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
 Section 1. That the City Manager is hereby authorized to partner with the HOPE 

Community Center in applying for and accepting, as a sub-recipient, a grant from the Ohio 

Department of Public Safety, Office of Criminal Justice Services, FY 2021 Edward Byrne 

Memorial Justice Assistance Grant, for resiliency training for local law enforcement. 
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 Section 2.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of the grant application program and Section 1 hereof. 

 Section 3.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 
 
Passed: ______________________________, 2021 
 
 
                _______________________________ 
                                                                                                         John Cranley, Mayor 
 
 
Attest: _______________________________ 
                                 Clerk 
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June 9, 2021 
 

 

TO: Mayor and Members of City Council               202102064 

 

FROM: Paula Boggs Muething, City Manager 

 

SUBJECT: Report – HOCC Academy as Part of the Community Police 

Partnering Center 

 

 

REFERENCE DOCUMENT #202100867 

 

City Council adopted at its session on March 10, 2021 the following Motion: 

 

MOTION, submitted by Councilmember Sundermann, Kearney, 

Goodin, Keating and Vice Mayor Smitherman, WE MOVE that the 

Administration provide a report on funding options for an Urban League 

of Greater Southwestern Ohio pilot youth mentoring program - HOPE, 

OPPORTUNITY, CHOICES AND CONSEQUENCES (H.O.C.C.) 

ACADEMY - for the upcoming summer to be part of the currently city-

funded Community Police Partnering Center.  

 

Below are options for funding this youth mentoring program: 

 

Included as part of the Approved FY 2021 Budget Update, the operating budget for 

the Cincinnati Initiative to Reduce Violence (CIRV) included a “Strategic 

Opportunities Fund” for which the Hope, Opportunity, Choices And Consequences 

(H.O.C.C.) Academy would potentially qualify.  The goal of this fund is to support the 

implementation of evidence based programming or best practices in support of the 

CIRV mission to reduce violence.  The requested budget for CIRV for the FY 2022-

2023 Biennial Operating Budget also includes funds for this purpose. 

 

A second option would be to include the Hope, Opportunity, Choices And 

Consequences (H.O.C.C.) Academy in the City’s annual youth employment budget. 

Existing funds for the summer of 2021 have already been allocated, so an additional 

appropriation would be necessary to fund the pilot program. 

 

The Administration looks forward to working with the City Council to potentially 

fund this pilot program. 

 

cc:  Christopher A. Bigham, Assistant City Manager 
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June 16, 2021 

                

                 202102116 

 

To:  Mayor and Members of City Council 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Emergency Ordinance for Issuance of $29,540,000 Street Improvement 

Bonds  

 

 

Transmitted herewith is an Emergency Ordinance captioned as follows: 

 

PROVIDING FOR THE ISSUANCE OF BONDS OR NOTES IN 

ANTICIPATION OF SUCH BONDS, BY THE CITY OF CINCINNATI, OHIO IN 

THE PRINCIPAL AMOUNT OF $29,540,000 FOR THE PURPOSE OF MAKING 

STREET IMPROVEMENTS. 

 

This emergency ordinance authorizes the Finance Director to proceed with the sale of the bonds 

in the amount of $29,540,000 to fund street infrastructure improvements.  These bonds are 

twenty-year bonds supported by property tax revenue and the interest rate is expected to be 

below 6.00%.  The proceeds of the bond sale will finance a portion of the FY 2022 Capital 

Improvement Program, as approved by City Council.  An emergency ordinance is necessary to 

take advantage of currently favorable interest rates. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

  William “Billy” Weber, Assistant City Manager 

    Karen Alder, Finance Director 

 

Attachment 
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June 16, 2021 

                

                      202102121 

 

To:  Mayor and Members of City Council 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Emergency Ordinance for Issuance of $6,365,000 Public Building 

Improvement Bonds  

 

 

Transmitted herewith is an Emergency Ordinance captioned as follows: 

 

PROVIDING FOR THE ISSUANCE OF BONDS OR NOTES IN 

ANTICIPATION OF SUCH BONDS, BY THE CITY OF CINCINNATI, OHIO 

IN THE PRINCIPAL AMOUNT OF $6,365,000 FOR THE PURPOSE OF 

MAKING PUBLIC BUILDING IMPROVEMENTS. 

 

This emergency ordinance authorizes the Finance Director to proceed with the sale of the 

bonds in the amount of $6,365,000 to fund City facility improvements.  These bonds are 

fifteen-year bonds supported by property tax revenue and the interest rate is expected to be 

below 6.00%.  The proceeds of the bond sale will finance a portion of the FY 2022 Capital 

Improvement Program, as approved by City Council.  An emergency ordinance is necessary to 

take advantage of currently favorable interest rates. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

  William “Billy” Weber, Assistant City Manager 

    Karen Alder, Finance Director 

 

Attachment 
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June 16, 2021 

                

 

 

To:  Mayor and Members of City Council          202102122 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Emergency Ordinance for Issuance of $13,845,000 Equipment 

Improvement Bonds  

 

 

Transmitted herewith is an Emergency Ordinance captioned as follows: 

 

PROVIDING FOR THE ISSUANCE OF BONDS OR NOTES IN 

ANTICIPATION OF SUCH BONDS, BY THE CITY OF CINCINNATI, OHIO 

IN THE PRINCIPAL AMOUNT OF $13,845,000 FOR THE PURPOSE OF 

MAKING EQUIPMENT IMPROVEMENTS. 

 

This emergency ordinance authorizes the Finance Director to proceed with the sale of the 

bonds in the amount of $13,845,000 for City vehicles and other equipment.  These bonds are 

five-year bonds supported by property tax revenue and the interest rate is expected to be 

below 6.00%.  The proceeds of the bond sale will finance a portion of the FY 2022 Capital 

Improvement Program, as approved by City Council.  An emergency ordinance is necessary to 

take advantage of currently favorable interest rates. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

  William “Billy” Weber, Assistant City Manager 

    Karen Alder, Finance Director 

 

Attachment 

 

 

144



145



146



147



148



149



150



  

 

 

 

 

 

 

 

June 16, 2021 

                

 

 

To:  Mayor and Members of City Council    202102123 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Emergency Ordinance for Issuance of $2,835,000 Stormwater 

Improvement Bonds  

 

 

Transmitted herewith is an Emergency Ordinance captioned as follows: 

 

PROVIDING FOR THE ISSUANCE OF BONDS OR NOTES IN 

ANTICIPATION OF SUCH BONDS, BY THE CITY OF CINCINNATI, OHIO IN 

THE PRINCIPAL AMOUNT OF $2,835,000 FOR THE PURPOSE OF MAKING 

STORMWATER IMPROVEMENTS. 

 

This emergency ordinance authorizes the Finance Director to proceed with the sale of the bonds 

in the amount of $2,835,000 to fund stormwater improvements.  These bonds are twenty-year 

bonds supported by stormwater revenue and the interest rate is expected to be below 6.00%.  

The proceeds of the bond sale will finance the construction and improvements to the stormwater 

system, providing safe and efficient capture and conveyance of stormwater runoff and the 

correction of stormwater problems, as approved by City Council. An emergency ordinance is 

necessary to take advantage of currently favorable interest rates. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

  William “Billy” Weber, Assistant City Manager 

    Karen Alder, Finance Director 
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June 16, 2021 

                

           202102124 

 

To:  Mayor and Members of City Council 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Emergency Ordinance for Issuance of $13,408,000 Street Improvement 

Bond Anticipation Notes 

 

 

Transmitted herewith is an Emergency Ordinance captioned as follows: 

 

PROVIDING FOR THE ISSUANCE OF NOTES IN THE PRINCIPAL 

AMOUNT OF $13,408,000 BY THE CITY OF CINCINNATI IN ANTICIPATION 

OF THE ISSUANCE OF BONDS, AND TO PROVIDE FUNDS FOR STREET 

IMPROVEMENTS. 

 

This emergency ordinance authorizes the Finance Director to proceed with the sale of notes in 

the amount of $13,408,000 to fund street infrastructure improvements.  Note sales for street 

improvements will occur in FY 2022 in connection with lease payments from Cincinnati 

Southern Railway.  The issuance of these notes will provide funding for projects appropriated 

by City Council in the FY 2022 approved Capital Budget.  The emergency ordinance authorizes 

the Finance Director to approve the interest rates, dates of issuance, and maturity dates, and is 

necessary to provide adequate funds at the time needed to support the timely implementation 

of street improvement projects. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

  William “Billy” Weber, Assistant City Manager 

    Karen Alder, Finance Director 
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June 16, 2021 

                

                 202102125 

 

To:  Mayor and Members of City Council 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Emergency Ordinance for Issuance of $4,935,000 Recreation 

Improvement Bond Anticipation Notes 

 

 

Transmitted herewith is an Emergency Ordinance captioned as follows: 

 

PROVIDING FOR THE ISSUANCE OF NOTES IN THE PRINCIPAL 

AMOUNT OF $4,935,000 BY THE CITY OF CINCINNATI IN ANTICIPATION 

OF THE ISSUANCE OF BONDS, AND TO PROVIDE FUNDS FOR 

RECREATION IMPROVEMENTS. 

 

This emergency ordinance authorizes the Finance Director to proceed with the sale of notes in 

the amount of $4,935,000 to fund recreation improvements.  Note sales for recreation 

improvements will occur in FY 2022 in connection with lease payments from Cincinnati 

Southern Railway.  The issuance of these notes will provide funding for projects appropriated 

by City Council in the FY 2022 approved Capital Budget.  The emergency ordinance authorizes 

the Finance Director to approve the interest rates, dates of issuance, and maturity dates, and is 

necessary to provide adequate funds at the time needed to support the timely implementation 

of recreation improvement projects. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

  William “Billy” Weber, Assistant City Manager 

    Karen Alder, Finance Director 
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June 16, 2021 

                

                  202102126 

 

To:  Mayor and Members of City Council 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Emergency Ordinance for Issuance of $2,055,000 Park Improvement 

Bond Anticipation Notes 

 

 

Transmitted herewith is an Emergency Ordinance captioned as follows: 

 

PROVIDING FOR THE ISSUANCE OF NOTES IN THE PRINCIPAL 

AMOUNT OF $2,055,000 BY THE CITY OF CINCINNATI IN ANTICIPATION 

OF THE ISSUANCE OF BONDS, AND TO PROVIDE FUNDS FOR PARK 

IMPROVEMENTS. 

 

This emergency ordinance authorizes the Finance Director to proceed with the sale of notes in 

the amount of $2,055,000 to fund park improvements.  Note sales for park improvements will 

occur in FY 2022 in connection with lease payments from Cincinnati Southern Railway.  The 

issuance of these notes will provide funding for projects appropriated by City Council in the FY 

2022 approved Capital Budget.  The emergency ordinance authorizes the Finance Director to 

approve the interest rates, dates of issuance, and maturity dates, and is necessary to provide 

adequate funds at the time needed to support the timely implementation of park improvement 

projects. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

  William “Billy” Weber, Assistant City Manager 

    Karen Alder, Finance Director 

 

Attachment 
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June 16, 2021 

                

                  202102127 

 

To:  Mayor and Members of City Council 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Emergency Ordinance for Issuance of $2,492,000 Public Building 

Improvement Bond Anticipation Notes 

 

 

Transmitted herewith is an Emergency Ordinance captioned as follows: 

 

PROVIDING FOR THE ISSUANCE OF NOTES IN THE PRINCIPAL 

AMOUNT OF $2,492,000 BY THE CITY OF CINCINNATI IN ANTICIPATION 

OF THE ISSUANCE OF BONDS, AND TO PROVIDE FUNDS FOR PUBLIC 

BUILDING IMPROVEMENTS. 

 

This emergency ordinance authorizes the Finance Director to proceed with the sale of notes in 

the amount of $4,935,000 to fund public building improvements.  Note sales for public building 

improvements will occur in FY 2022 in connection with lease payments from Cincinnati 

Southern Railway.  The issuance of these notes will provide funding for projects appropriated 

by City Council in the FY 2022 approved Capital Budget.  The emergency ordinance authorizes 

the Finance Director to approve the interest rates, dates of issuance, and maturity dates, and is 

necessary to provide adequate funds at the time needed to support the timely implementation 

of public building improvement projects. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

  William “Billy” Weber, Assistant City Manager 

    Karen Alder, Finance Director 

 

Attachment 
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June 16, 2021 

                

                   202102128 

 

To:  Mayor and Members of City Council 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Emergency Ordinance for Water System Revenue Bonds, Series 2021A, 

and Water System Refunding Revenue Bonds, Series 2021B  

 

 

Transmitted herewith is an Emergency Ordinance captioned as follows: 

 

PROVIDING FOR THE ISSUANCE, SALE AND DELIVERY OF (I) NOT TO 

EXCEED $70,000,000 OF WATER SYSTEM REVENUE BONDS, SERIES 

2021A, OF THE CITY OF CINCINNATI, COUNTY OF HAMILTON, STATE OF 

OHIO, FOR THE PURPOSE OF FINANCING CERTAIN IMPROVEMENTS; 

AND (II) NOT TO EXCEED $190,000,000 OF WATER SYSTEM REFUNDING 

REVENUE BONDS, SERIES 2021B OF THE CITY OF CINCINNATI, COUNTY 

OF HAMILTON, STATE OF OHIO, FOR THE PURPOSE OF REFUNDING 

OUTSTANDING BONDS; AUTHORIZING A PLEDGE OF AND LIEN ON 

WATER SYSTEM REVENUES TO SECURE SUCH BONDS AND 

OBLIGATIONS; AUTHORIZING A SUPPLEMENTAL TRUST AGREEMENT; 

AND AUTHORIZING NECESSARY DOCUMENTS TO SECURE SUCH 

BONDS. 

 

This emergency ordinance authorizes the sale of up to $70,000,000 in revenue bonds to 

implement the FY 2022 Water Works Capital Improvement Program, as approved by Council. 

 

In addition, this emergency ordinance allows for the option of refunding Water System Revenue 

bonds that have been previously issued.  The purpose of refunding the bonds is to take 

advantage of lower interest rates that will result in savings to the Water System and the City 

of Cincinnati.  The ordinance includes possible candidates for refunding because the refunding 

is dependent upon interest rates.  It will not be known which bonds will be refunded until closer 

to the date of sale. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

  William “Billy” Weber, Assistant City Manager 

    Karen Alder, Finance Director 

 

Attachment 
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June 16, 2021 

                

                 202102129 

 

To:  Mayor and Members of City Council 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Emergency Ordinance for Refunding General Obligation Bond Issues  

 

 

Transmitted herewith is an Emergency Ordinance captioned as follows: 

 

PROVIDING FOR THE ISSUANCE, SALE AND DELIVERY OF BONDS IN A 

PRINCIPAL AMOUNT NOT TO EXCEED $170,000,000 BY THE CITY OF 

CINCINNATI, COUNTY OF HAMILTON, STATE OF OHIO, FOR THE 

PURPOSE OF REFUNDING ALL OR A PORTION OF CERTAIN 

OUTSTANDING GENERAL OBLIGATION BONDS OF THE CITY, 

INCLUDING, BUT NOT LIMITED TO, THE OUTSTANDING GENERAL 

OBLIGATION BONDS LISTED ON EXHIBIT A HERETO, AND PROVIDING 

FOR A REFUNDING SAVINGS THRESHOLD IN CONNECTION 

THEREWITH. 

 

This ordinance allows for the option of refunding bonds that have been previously issued.  The 

purpose of refunding the bonds is to take advantage of lower interest rates that will result in 

savings to the City of Cincinnati. 

 

The ordinance includes a threshold that the Finance Director will only move forward with the 

refunding, if the net present value of the resulting savings of any advance or current refunding 

is equal to at least three percent (3%) of the principal of the bonds. This savings requirement 

for a refunding may be waived by the Finance Director upon finding that such a restructuring 

is in the City’s overall best financial interest. The ordinance includes possible candidates for 

refunding because the refunding is dependent upon interest rates.  It will not be known which 

bonds will be refunded until closer to the date of sale. An emergency ordinance is necessary to 

take advantage of currently favorable interest rates. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

  William “Billy” Weber, Assistant City Manager 

    Karen Alder, Finance Director 

 

Attachment 
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June 16, 2021 

                

                 202102130 

 

To:  Mayor and Members of City Council 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Emergency Ordinance for Refunding Economic Development Bond 

Issues 

 

 

Transmitted herewith is an Emergency Ordinance captioned as follows: 

 

PROVIDING FOR THE ISSUANCE, SALE AND DELIVERY OF BONDS IN A 

PRINCIPAL AMOUNT NOT TO EXCEED $70,000,000 BY THE CITY OF 

CINCINNATI, COUNTY OF HAMILTON, STATE OF OHIO, FOR THE 

PURPOSE OF REFUNDING ALL OR A PORTION OF CERTAIN 

OUTSTANDING ECONOMIC DEVELOPMENT BONDS OF THE CITY, 

INCLUDING, BUT NOT LIMITED TO, THE OUTSTANDING ECONOMIC 

DEVELOPMENT BONDS LISTED ON EXHIBIT A HERETO, AND 

PROVIDING FOR A REFUNDING SAVINGS THRESHOLD IN CONNECTION 

THEREWITH. 

 

This ordinance allows for the option of refunding various economic development bonds that have 

been previously issued and that are supported by a pledge of non-tax revenues.  The purpose of 

refunding the bonds is to take advantage of lower interest rates that will result in savings to 

the City of Cincinnati. 

 

The ordinance includes a threshold that the Finance Director will only move forward with the 

refunding, if the net present value of the resulting savings of any advance or current refunding 

is equal to at least three percent (3%) of the principal of the bonds. This savings requirement 

for a refunding may be waived by the Finance Director upon finding that such a restructuring 

is in the City’s overall best financial interest. The ordinance includes possible candidates for 

refunding because the refunding is dependent upon interest rates.  It will not be known which 

bonds will be refunded until closer to the date of sale. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

  William “Billy” Weber, Assistant City Manager 

    Karen Alder, Finance Director 

 

Attachment 
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June 16, 2021 

                

                 202102131 

 

To:  Mayor and Members of City Council 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Emergency Ordinance for Issuance of $1,800,000 Parks and Recreation 

Improvement Bonds  

 

 

Transmitted herewith is an Emergency Ordinance captioned as follows: 

 

PROVIDING FOR THE ISSUANCE OF BONDS OR NOTES IN 

ANTICIPATION OF SUCH BONDS, BY THE CITY OF CINCINNATI, OHIO IN 

THE PRINCIPAL AMOUNT OF $1,800,000 FOR THE PURPOSE OF MAKING 

PARKS AND RECREATION IMPROVEMENTS. 

 

This emergency ordinance authorizes the Finance Director to proceed with the sale of the bonds 

in the amount of $1,800,000 to fund parks and recreation infrastructure improvements.  These 

bonds are fifteen-year bonds supported by property tax revenue and the interest rate is expected 

to be below 6.00%.  The proceeds of the bond sale will finance a portion of the FY 2022 Capital 

Improvement Program, as approved by City Council.  An emergency ordinance is necessary to 

take advantage of currently favorable interest rates. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

  William “Billy” Weber, Assistant City Manager 

    Karen Alder, Finance Director 

 

Attachment 
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June 9, 2021 

   

To:   Mayor and Members of City Council  

 

From:  Paula Boggs Muething, City Manager  

 

Subject: Ordinance – Setting Water Service Rates for 2022-2026 
 

 

Attached is an Ordinance captioned:  

 

REPEALING AND REORDAINING the provisions of Chapter 401, 

“Water Works,” Section 401-76, “Service Charges,” Section 401-77, 

“Water Commodity Charges,” Section 401-78, “Charges for Fire 

Protection Services,” Section 401-81, “Charges to Political Subdivisions,” 

and Section 401-89, “Direct Fire Protection Charges” of the Cincinnati 

Municipal Code for the purpose of revising the rates for water and 

related services furnished by the Greater Cincinnati Water Works, 

consistent with annual water rate increase of 3.75% in 2022 and 5.55% 

in each of 2023 through 2026. 

 

Approval of this Ordinance will set the water rates for calendar years 2022 through 

2026 to reflect an increase of 3.75% increase in water-related rates for 2022 and a 

5.55% increase in each of 2023, 2024, 2025, and 2026.  This translates to an average 

increase in the monthly water charge for a single-family residential account of $1.21 

in 2022 and $1.83 to $2.16 in 2023 through 2026 over the prior year.    

The revenue generated by the rates will ensure that the Greater Cincinnati Water 

Works continues to address its mission of providing customers and the community 

with a plentiful supply of high-quality water, support environmental sustainability, 

and deliver excellent services in a financially responsible manner, including: 

   

• Excellent Service Delivery—Planned implementation of Advanced Metering 

Infrastructure that will provide more detailed and accurate water usage 

information to customers and the City to help identify leaks, reduce waste, and 

provide more accurate billing 

• Safety and Growing Economic Opportunities—Replacing and upgrading aging 

water main infrastructure to meet the changing uses of new development and 

address fire safety needs, as well as meet the Smale Commission’s 

recommended annual replacement of 1% of system infrastructure 

• Thriving Neighborhoods—Ensure system wide compliance with Safe Drinking 

Water Act requirements, including meeting new lead and copper rule 

requirements, as well as ensuring that high quality drinking water is 

affordable to all 

202102132
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• Fiscal Sustainability--Addressing bond rating agency comments so that 

GCWW can continue to secure AAA bond ratings and obtain low cost for 

infrastructure finance 

 

This Ordinance is in accordance with the "Sustain" initiative goals/strategies to 

"Become a Healthier Cincinnati" and "Create a Healthy Environment and Reduce 

Energy Consumption" as well as to "Manage Financial Resources" and " Spend Public 

Funds More Strategically" as described on page 182 and 200 of Plan Cincinnati.   

 

The Administration recommends passage of this Ordinance. 

 

 

 

cc:  Cathy B. Bailey, Executive Director/Greater Cincinnati Water Works 
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Date:  June 9, 2021  

 

To: Mayor and Members of City Council     202102153 

 

From: Paula Boggs Muething, City Manager 

 

Subject: EMERGENCY ORDINANCE - ESTABLISHMENT OF FC CINCINNATI 

SIDEWALK VENDING ZONE 

 

Attached is an emergency ordinance captioned as follows: 

 

MODIFYING Title VII, “General Regulations,” of the Cincinnati Municipal Code by 

amending Section 723-16, “Sidewalk Vending,” of Chapter 723, “Streets and 

Sidewalks, Use Regulations,” to establish a new sidewalk vending district in 

proximity to TQL Stadium in the West neighborhood. 

 

Approval of this emergency ordinance authorizes the establishment of a new sidewalk vending zone in 

the vicinity the TQL FC Cincinnati Stadium, keeping with precedence of sidewalk vending zones 

around high traffic areas.  

 

This zone is located within both the West End and Over-the-Rhine neighborhoods. 

 

The reason for the emergency is to have the zone in place for the 2021 FC Cincinnati season. 

 

The Administration recommends passage of the attached emergency ordinance. 

 

 

 

 

cc: John S. Brazina, Director, Transportation and Engineering 
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June 9, 2021 

 

To:  Mayor and Members of City Council    202102158 

From:  Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – FY 2022 General Fund Operating Budget  

Attached is an Emergency Ordinance captioned: 

PROVIDING for the appropriation of funds and authorization of 

expenditures from General Fund 050 in the amount of $440,788,700 for the 

fiscal year beginning July 1, 2021 and ending June 30, 2022, reflecting a 

portion of the Recommended FY 2022 General Fund Operating Budget 

totaling $441,113,700, per the attached Schedule of Appropriation, in order 

to provide for the current expenses and other expenses of the City of 

Cincinnati; AUTHORIZING the transfer of the sum of $3,466,118 from the 

unappropriated surplus of General Fund 050 to the unappropriated surplus 

of Bond Retirement Fund 151 for the purpose of paying the City’s FY 2022 

General Fund debt service obligations related to the Ohio Police and Fire 

Pension Fund in the amount of $2,526,858 and the Early Retirement 

Incentive Program (ERIP) in the amount of $939,260; AUTHORIZING the 

transfer of the sum of $16,568,110 from the unappropriated surplus of 

General Fund 050 to the unappropriated surplus of Cincinnati Health 

District Fund 416 for the purpose of providing for the FY 2022 General 

Fund Operating Budget portion of the expenses of the Cincinnati Health 

Department; AUTHORIZING the transfer and appropriation of the sum of 

$150,000 from the unappropriated surplus of General Fund 050 to the 

Citizens Jobs Fund 308 Department of Recreation personnel operating 

budget account no. 308x199x7100 for the purpose of providing funding for 

youth employment opportunities; APPROVING the recommendation of the 

Mayor for an increase in the compensation of City Manager Paula Boggs 

Muething effective June 27, 2021; REVISING the Classification and Salary 

Range Schedule for all employment classifications in Divisions 0, 5, 7 

(LAW), 8, and 9 of Chapter 307 of the Cincinnati Municipal Code to 

establish the new Classification and Salary Range Schedule for said 

classifications and to provide for a cost-of-living adjustment of 2.0% 

effective June 27, 2021; and further ESTABLISHING the annual 

inflationary amount applied to the fees charged for services related to 

permitting and property maintenance by the Department of Buildings and 

Inspections at 1.23% and instituting a new 1.0% training surcharge. 

 

There are several changes reflected in this Emergency Ordinance from the Recommended 

FY 2022 General Fund Operating Budget:  

 

 Responsibility and funding for managing Economic Development related 

leveraged support items is being transferred from the Department of Economic 
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Inclusion (DEI) to the Department of Community and Economic Development 

(DCED). The table below outlines these changes: 

 

 
 

 Responsibility and funding for the leveraged support amount for Invest in 

Neighborhoods (IIN) is being transferred from the City Manager’s Office to the 

Department of Community and Economic Development. This will align the 

leveraged support with the funds that IIN will receive to manage the leveraged 

support funding for the Neighborhood Community Councils in order to streamline 

the contracting process. 

 

 
 

 Additional leveraged support funding will be provided in the amount of $8,000 as 

City Hall Small Business Support. The non-departmental lump sum payment 

account will be reduced by $8,000 to offset this increase.  

 

 For FY 2022, the Department of City Planning was to provide administrative 

support to the Department of Economic Inclusion in the amount of $32,770 which 

was budgeted as a reimbursement with DEI having the expense and Planning 

receiving the reimbursement.  That arrangement will not be moving forward, and 

the planned reimbursement will not happen. As such, the appropriation for City 

Planning is increasing by $32,770 and DEI’s appropriation is being reduced by 

that same amount. 

 

The reason for the emergency is to ensure that necessary funding is in place prior to the 

beginning of Fiscal Year 2022, which begins on July 1, 2021, for the current expenses and 

other expenses of the City of Cincinnati. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

 

Attachment 
 

Item From To FY 2022 FY 2023

African American Chamber of Commerce Economic Inclusion Community & Economic Development 325,000 325,000 

CincyTech Economic Inclusion Community & Economic Development 250,000 250,000 

Cintrifuse Economic Inclusion Community & Economic Development 250,000 250,000 

Hillman Accelerator Economic Inclusion Community & Economic Development 100,000 100,000 

MORTAR Economic Inclusion Community & Economic Development 65,000   65,000   

990,000 990,000 Total

Item From To FY 2022 FY 2023

Invest in Neighborhoods City Manager's Office Community & Economic Development 50,000  50,000  

50,000 50,000 Total
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E M E R G E N C Y 

  

CMZ 

 

 

- 2021 

 
 

PROVIDING for the appropriation of funds and authorization of expenditures from General Fund 
050 in the amount of $440,788,700 for the fiscal year beginning July 1, 2021 and ending June 30, 
2022, reflecting a portion of the Recommended FY 2022 General Fund Operating Budget totaling 
$441,113,700, per the attached Schedule of Appropriation, in order to provide for the current 
expenses and other expenses of the City of Cincinnati; AUTHORIZING the transfer of the sum of 
$3,466,118 from the unappropriated surplus of General Fund 050 to the unappropriated surplus of 
Bond Retirement Fund 151 for the purpose of paying the City’s FY 2022 General Fund debt service 
obligations related to the Ohio Police and Fire Pension Fund in the amount of $2,526,858 and the 
Early Retirement Incentive Program (ERIP) in the amount of $939,260; AUTHORIZING the 
transfer of the sum of $16,568,110 from the unappropriated surplus of General Fund 050 to the 
unappropriated surplus of Cincinnati Health District Fund 416 for the purpose of providing for the 
FY 2022 General Fund Operating Budget portion of the expenses of the Cincinnati Health 
Department; AUTHORIZING the transfer and appropriation of the sum of $150,000 from the 
unappropriated surplus of General Fund 050 to the Citizens Jobs Fund 308 Department of 
Recreation personnel operating budget account no. 308x199x7100 for the purpose of providing 
funding for youth employment opportunities; APPROVING the recommendation of the Mayor for 
an increase in the compensation of City Manager Paula Boggs Muething effective June 27, 2021; 
REVISING the Classification and Salary Range Schedule for all employment classifications in 
Divisions 0, 5, 7 (LAW), 8, and 9 of Chapter 307 of the Cincinnati Municipal Code to establish 
the new Classification and Salary Range Schedule for said classifications and to provide for a cost-
of-living adjustment of 2.0% effective June 27, 2021; and further ESTABLISHING the annual 
inflationary amount applied to the fees charged for services related to permitting and property 
maintenance by the Department of Buildings and Inspections at 1.23% and instituting a new 1.0% 
training surcharge. 
 

WHEREAS, in order to provide for the usual daily operations of various departments of 
the City of Cincinnati, Ohio, during the fiscal year beginning July 1, 2021 and ending June 30, 
2022, financed from the General Fund, it is necessary that funds be appropriated for the purposes 
hereinafter set forth; and 

 
WHEREAS, due to the COVID-19 pandemic, one-time resources in the amount of 

$67,500,000 from American Rescue Plan (ARP) stimulus funds is available to reimburse expenses 
or provide revenue replacement for the FY 2022 General Fund Operating Budget; and 

 
WHEREAS, the Mayor and City Council are committed to providing high quality local 

government services for the people of Cincinnati, and they are supported in such efforts by the 
City Manager of the City of Cincinnati; and 
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WHEREAS, the Mayor has recommended a 5.0% increase in compensation for the City 
Manager effective June 27, 2021 and, pursuant to Article IV, Section 1 of the Charter, City Council 
must authorize the increase to the City Manager’s compensation; and 

 
WHEREAS, the Recommended FY 2022 General Fund Operating Budget includes a cost-

of-living adjustment for Non-Represented Employees in Divisions 0, 5, 7 (LAW), 8, and 9 at the 
rate of 2.0%; and 

 
WHEREAS, Ordinance No. 0152-2017, passed June 21, 2017, authorized the Department 

of Buildings and Inspections to collect fees for services related to permitting and property 
maintenance, according to an established fee schedule, in order to augment the department’s ability 
to ensure the safety and maintenance of buildings, to provide enhanced services, and to improve 
its technology infrastructure; and 

 
WHEREAS, consistent with the Recommended FY 2022 General Fund Operating Budget, 

it is necessary to adjust the fees charged by the Department of Buildings and Inspections by 1.23% 
based on the annual consumer price index cost-of-living adjustment for calendar year 2020, to 
ensure that the fees charged reasonably account for increased costs of service delivery due to 
inflationary increases and continue to allow the department to accomplish the purposes intended; 
and 

 
WHEREAS, consistent with the Recommended FY 2022 General Fund Operating Budget, 

it is necessary to assess a new 1.0% training surcharge to allow the Department of Buildings and 
Inspections to improve its training of staff to enhance the department’s delivery of services; now, 
therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

 
Section 1. That, in order to provide for the current expenses and other expenses of the City 

of Cincinnati from the General Fund during the fiscal year beginning July 1, 2021 and ending June 

30, 2022, there is appropriated out of the monies in the treasury, or any accruing revenues of the 

City available for such purposes, the sum of $440,788,700 as set forth in the attached Schedule of 

Appropriation, Schedule 1, for the purposes therein indicated. 

Section 2. That the sum of $3,466,118 is hereby transferred from the unappropriated 

surplus of General Fund 050 to the unappropriated surplus of Bond Retirement Fund 151 for the 

purpose of paying the City’s FY 2022 General Fund debt service obligations related to the Ohio 

Police and Fire Pension Fund in the amount of $2,526,858 and related to the Early Retirement 

Incentive Program (ERIP) in the amount of $939,260. 
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Section 3. That the sum of $16,568,110 is hereby transferred from the unappropriated 

surplus of General Fund 050 to the unappropriated surplus of Cincinnati Health District Fund 416 

for the purpose of providing for the FY 2022 General Fund Operating Budget portion of the 

expenses of the Cincinnati Health Department. 

Section 4. That the sum of $150,000 is hereby transferred and appropriated from the 

unappropriated surplus of General Fund 050 to the Citizens Jobs Fund 308 Department of 

Recreation personnel operating budget account no. 308x199x7100 for the purpose of providing 

funding for youth employment opportunities. 

Section 5. That, as proposed by the Mayor, City Council hereby authorizes a 5.0% increase 

to $10,197.34 bi-weekly and to $265,130.90 annually for the salary of City Manager Paula Boggs 

Muething, effective June 27, 2021. The City Manager benefits and exceptions authorized by 

Council in Ordinance No. 0337-2020 remain in effect and unmodified except that the 5.0% salary 

increase authorized herein shall, beginning on June 27, 2021, supersede the salary level formerly 

set forth Section 3 of Ordinance No. 0337-2020.   

Section 6. That certain existing sections of Chapter 307 of the Cincinnati Municipal Code 

regarding the compensation schedules of employees in Divisions 0, 5, 7 (LAW), 8, and 9 are 

hereby repealed. 

Section 7. That in place of the sections of Chapter 307 of the Cincinnati Municipal Code 

repealed in Section 8 hereof, new compensation schedules are hereby ordained for employees in 

Divisions 0, 5, 7 (LAW), 8, and 9, as indicated on the Non-Represented Salary Schedule, attached 

hereto as Exhibit A, and by this reference made a part hereof. The new compensation schedules 

for each classification in Divisions 0, 5, 7 (LAW), 8, and 9 have been determined by increasing 

current rates by 2.0%. 
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Section 8. That the Department of Buildings and Inspections fee schedule related to 

property permitting and maintenance, which Council authorized in Ordinance No. 0152-2017, is 

hereby repealed and replaced by the fee schedule attached hereto as Exhibit B, and by this 

reference made a part hereof.  The new fee schedule has been determined by increasing the current 

fees by 1.23% for FY 2022, based on the annual consumer price index cost-of-living adjustment 

based on calendar year 2020 inflation and includes a newly established 1.0% training surcharge. 

Section 9. That the appropriate City officials are hereby authorized to do all things 

necessary and proper to implement the provisions of Sections 1 through 8 of this ordinance. 

Section 10. That the effective date of Sections 5 through 7 of this ordinance shall be June 

27, 2021. 

Section 11.  That the effective date of Sections 1 through 4 and Section 8 of this ordinance 

shall be July 1, 2021. 

Section 12. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is  

to ensure that necessary funding is in place prior to the beginning of Fiscal Year 2022, which 

begins on July 1, 2021, for the current expenses and other expenses of the City of Cincinnati. 

 
 
Passed:  ______________________________, 2021 
 
             

        _________________________________ 
                                                                                                         John Cranley, Mayor 
 
 
Attest:  ________________________________ 
      Clerk 
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Emergency Communications Center

Office Of Procurement

SCHEDULE OF APPROPRIATION
FY 2022 GENERAL FUND OPERATING BUDGET

SCHEDULE 1. That there be appropriated from the General Fund (050) for the fiscal year 2022, the sums set forth in the columns designated '7100, 7500 Salaries and Benefits, 
Non-Personnel 7200-7400, Properties 7600, Debt 7700' and 'Total Appropriation':

Salaries and Debt

City Council

Councilmember G. Landsman 050 011 122,690           4,940                

Service Total

Department and Agency Fund Agency 7100, 7500 7200-7400 7600 7700 Appropriation

Benefits Non-Personnel Properties

127,630                       

Interim Councilmember L. Keating 050 012 122,690           4,940                127,630                       

Councilmember D. Mann 050 015 122,690           4,940                127,630                       

127,630                       

Councilmember W. Young 050 017 122,690           4,940                127,630                       

Councilmember C. Seelbach 050 016 122,690           4,940                

1,064,640                    

Councilmember C. Smitherman 050 024 122,690           4,940                127,630                       

City Councilmembers 050 019 1,064,640        

127,630                       

Councilmember B. Sundermann 050 028 122,690           4,940                127,630                       

Interim Councilmember S. Goodin 050 026 122,690           4,940                

Office of the Mayor

Office Of The Mayor 050 031 891,810           16,410              

127,630                       

City Council Total 2,168,850        44,460              2,213,310                    

Councilmember J-M Kearney 050 029 122,690           4,940                

908,220                       

Clerk of Council

Office Of The Clerk Of Council 050 041 529,010           144,530            673,540                       

Enterprise Technology Solutions

Enterprise Technology Solutions 050 091 5,497,660        651,700            

Office Of Budget & Evaluation 050 102 856,290           75,710              

6,149,360                    

City Manager

City Manager's Office 050 101 3,053,400        9,099,070         12,152,470                  

932,000                       

050 103 12,914,720      160,440            13,075,160                  

2,520,210                    

050 107 984,960           216,010            1,200,970                    

Office Of Environment and Sustainability 050 104 747,980           1,772,230         

1,381,580                    

Internal Audit 050 109 458,570           13,880              472,450                       

Performance and Data Analytics 050 108 1,290,780        90,800              

31,734,840                  

Law

Law - Civil 050 111 4,622,370        518,700            

City Manager Total 20,306,700      11,428,140       

5,141,070                    

Law - Administrative Hearings & Prosecution 050 112 3,462,390        135,970            3,598,360                    

8,739,430                    Law Total 8,084,760        654,670            
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Salaries and Debt
Service Total

Department and Agency Fund Agency 7100, 7500 7200-7400 7600 7700 Appropriation

Benefits Non-Personnel Properties

Human Resources

Human Resources 050 121 2,177,170        395,960            2,573,130                    

Finance

Office of The Director 050 131 334,990           19,910              354,900                       

1,682,560                    

Treasury 050 134 953,710           274,350            1,228,060                    

Accounts and Audits 050 133 1,563,240        119,320            

583,770                       

Income Tax 050 136 3,044,060        370,450            3,414,510                    

Risk Management 050 135 583,770            

7,263,800                    

Community & Economic Development

Director's Office and Administration 050 161 496,050           1,197,110         

Finance Total 5,896,000        1,367,800         

1,693,160                    

Housing Division 050 162 87,750             650,050            737,800                       

City Planning

City Planning 050 171 501,240           40,580              

1,380,270                    

Community & Economic Development Total 1,372,710        2,438,520         3,811,230                    

Economic Development and Major/Special Projects Division 050 164 788,910           591,360            

541,820                       

Citizen Complaint Authority

Citizen Complaint Authority 050 181 886,040           54,040              940,080                       

Recreation

West Region 050 191 2,750,850        467,390            3,218,240                    

East Region 050 192 2,039,030        391,860            2,430,890                    

3,175,490                    

Maintenance 050 194 2,436,470        1,016,840         3,453,310                    

Central Region 050 193 2,665,610        509,880            

3,131,990                    

Support Services 050 199 2,412,000        173,170            25,600         2,610,770                    

Athletics 050 197 2,724,540        407,450            

18,020,690                  

Parks

Office of The Director 050 201 554,720           -                    

Recreation Total 15,028,500      2,966,590         25,600         

554,720                       

Operations and Facility Management 050 202 3,719,050        2,670,810         6,389,860                    

Buildings & Inspections

Buildings & Inspections, Licenses & Permits 050 211 7,457,700        807,580            

2,310,140                    

Parks Total 5,924,540        3,330,180         9,254,720                    

Administration and Program Services 050 203 1,650,770        659,370            

8,265,280                    

Property Maintenance Code Enforcement 050 212 1,987,040        348,730            2,335,770                    

Buildings & Inspections Total 9,444,740        1,156,310         10,601,050                  
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Salaries and Debt
Service Total

Department and Agency Fund Agency 7100, 7500 7200-7400 7600 7700 Appropriation

Benefits Non-Personnel Properties

Police

Patrol Bureau 050 222 102,091,920    6,131,960         108,223,880                

Investigations Bureau 050 225 18,789,830      2,086,570         20,876,400                  

Support Bureau 050 226 17,293,700      4,122,970         21,416,670                  

Transportation & Engineering

Office of The Director 050 231 436,120           80,400              

15,486,440                  

Police Total 149,510,750    16,492,640       166,003,390                

Administration Bureau 050 227 11,335,300      4,151,140         

516,520                       

Transportation Planning 050 232 53,610             15,470              69,080                         

Engineering 050 233 158,100           1,700                159,800                       

Public Services

Office of The Director 050 251 988,660           97,300              

1,962,990                    

Transportation & Engineering Total 647,830           2,060,560         2,708,390                    

Traffic Engineering 050 239 -                   1,962,990         

1,085,960                    

Neighborhood Operations 050 253 6,247,670        4,974,400         11,222,070                  

City Facility Management 050 255 98,430             3,290,750         3,389,180                    

Fire

Fire - Response 050 271 109,526,190    8,828,480         

174,680                       

Public Services Total 7,508,410        8,363,480         15,871,890                  

Fleet Services 050 256 173,650           1,030                

118,354,670                

Fire - Support Services 050 272 14,896,780      1,548,520         

Economic Inclusion

Economic Inclusion 050 281 898,200           148,120            

16,445,300                  

Fire Total 124,422,970    10,377,000       134,799,970                

1,046,320                    
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Salaries and Debt
Service Total

Department and Agency Fund Agency 7100, 7500 7200-7400 7600 7700 Appropriation

Benefits Non-Personnel Properties

General Fund Overhead

Non-Departmental Accounts

Contribution to City Pension 050 911 939,250           939,250                       

Public Employees Assistance Program (PEAP) 050 919 337,000           337,000                       

3,971,250                    

Police & Fire Fighters' Insurance 050 922 313,000            313,000                       

Workers' Compensation Insurance 050 921 3,971,250        

386,510                       

Lump Sum Payments 050 924 886,110           886,110                       

State Unemployment Compensation 050 923 386,510           

450,000                       

Hamilton County Treasurer & Auditor Fees 050 942 500,000            500,000                       

Audit And Examiner's Fees 050 941 450,000            

050 944 83,270              83,270                         

Election Expense 050 946 451,000            451,000                       

Judgments Against The City 050 951 900,000            900,000                       

Enterprise Software and Licenses 050 952 6,331,640         6,331,640                    

264,370                       

Other City Obligations 050 959 178,760            178,760                       

Memberships & Publications 050 953 264,370            

110,880                       

The Port (Greater Cincinnati Redevelopment Authority) 050 968 700,000            700,000                       

Downtown Special Improvement District 050 963 110,880            

30,480                         

Reserve for Contingencies 050 990 100,000            100,000                       

Property Investment Reimbursement Agreements (PIRAs) 050 969 30,480              

16,933,520                  

Total General Fund 368,218,010    72,545,090       25,600         -                         440,788,700                

Non-Departmental Accounts Total 6,520,120        10,413,400       
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RECEIPTS AND SURPLUS AMOUNT EXPENDITURES & BALANCES AMOUNT

Taxes Total Salary and Benefits……………………………..$368,218,010
Real and Tangible Property $28,988,000
City Earnings $277,139,731
Other Taxes $4,359,948

Total Taxes................................….........................$310,487,679
Other Expenses

Departmental $62,131,690
Other Receipts Non-Departmental $10,313,400

Licenses and Permits $21,031,492 Reserve for Contingencies $100,000
Courts and Use of Money and Property $8,553,006
Revenue from Other Agencies $12,285,587
Charges for Current Service $30,101,966 Properties $25,600
Casino Revenue $8,000,000
Miscellaneous Revenue $70,838,195 Debt Service $0

Total Other Receipts............................................$150,810,246 Total Other Expenses, Properties, and Debt............ $72,570,690

TOTAL RECEIPTS..........…...................................$461,297,925 TOTAL EXPENDITURES........................................ $440,788,700

TRANSFERS IN ……………...……............................................................$0 TRANSFERS OUT………………………………………$20,184,228

Estimated Balance July 1, 2021 $14,332,730 Estimated Balance June 30, 2022 $14,657,727

TOTAL RECEIPTS AND SURPLUS $475,630,655 TOTAL EXPENDITURES AND BALANCE $475,630,655

Estimated receipts, surplus, and expenditures of the General Fund for the fiscal year beginning July 1, 2021 
and ending June 30, 2022.
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Exhibit A: Non-Represented Salary Schedule with 2.0% Cost-of-Living Adjustment (COLA)

Existing Minimum Existing Maximum New Minimum New Maximum

CMC Section Division Grade Title Hourly Rate Hourly Rate Hourly Rate Hourly Rate

307-001 D0 001 Administrative Specialist 24.82652358 37.74414528 25.32305405 38.49902819
307-008 D0 008 Administrative Technician 18.80342970 28.58714424 19.17949829 29.15888712
307-009 D0 009 Investigator 29.56421040 44.77538574 30.15549461 45.67089345
307-013 D0 013 Senior Administrative Spclst 29.45094348 44.77538574 30.03996235 45.67089345
307-042 D0 042 Computer Programmer/Analyst 19.53973710 26.90622096 19.93053184 27.44434538
307-043 D0 043 Senior Comptr Programmer/Anlys 29.45094348 44.77538574 30.03996235 45.67089345
307-058 D0 058 Community Dvlpmnt & Plan Anal-EXM 24.82652358 37.74414528 25.32305405 38.49902819
307-066 D0 066 Development Officer 24.82652358 34.18611396 25.32305405 34.86983624
307-080 D0 080 Graphic Designer 24.82652358 37.74414528 25.32305405 38.49902819
307-089 D0 089 Human Resources Analyst 24.82652358 37.74414528 25.32305405 38.49902819
307-092 D0 092 Internal Auditor 24.82652358 37.74414528 25.32305405 38.49902819
307-094 D0 094 Management Analyst 24.82652358 37.74414528 25.32305405 38.49902819
307-146 D0 146 Comm Econ Development Analyst 19.47559338 37.74414528 19.86510525 38.49902819
307-148 D0 148 Comm Econ Develop Sr Analyst 24.10202166 44.77538574 24.58406209 45.67089345
307-149 D0 149 Senior Human Resources Analyst 29.45137698 44.77538574 30.04040452 45.67089345
307-150 D0 150 Senior Internal Auditor 29.45137698 44.77538574 30.04040452 45.67089345
307-151 D0 151 Supvr of Prk/Rec Maint & Const 29.45137698 44.77538574 30.04040452 45.67089345
307-152 D0 152 Senior City Planner 29.45137698 44.77538574 30.04040452 45.67089345
307-154 D0 154 Senior CommDev & Plan Anl-EXM 29.45137698 44.77538574 30.04040452 45.67089345
307-156 D0 156 Senior Development Officer 29.45137698 44.77538574 30.04040452 45.67089345
307-162 D0 162 Human Resources Info Sys Anal 29.44740000 44.77800000 30.03634800 45.67356000
307-177 D0 177 Senior Management Analyst 29.45137698 44.77538574 30.04040452 45.67089345
307-190 D0 190 Zoning Hearing Examiner 43.70540880 59.00230800 44.57951698 60.18235416
307-200 D0 200 Dietitian 22.11305940 30.44968158 22.55532059 31.05867521
307-219 D0 219 PEAP Coordinator 42.61334400 59.29482700 43.46561088 60.48072354
307-220 D0 220 Psychologist 29.83731744 41.08598862 30.43406379 41.90770839
307-228 D0 228 Assistant Dental Director 29.45137698 40.55454006 30.04040452 41.36563086
307-248 D0 248 Physician Assistant 31.17421818 41.89553202 31.79770254 42.73344266
307-258 D0 258 Accountant 24.82652358 37.74414528 25.32305405 38.49902819
307-265 D0 265 City Planner 24.82652358 37.74414528 25.32305405 38.49902819
307-271 D0 271 Physical Therapist 23.27519640 32.04995040 23.74070033 32.69094941
307-299 D0 299 Asst Health Laboratory Mgr 29.45137698 40.55454006 30.04040452 41.36563086
307-322 D0 322 Recycling Operations Tech 17.72000000 23.63000000 18.07440000 24.10260000
307-323 D0 323 Training Coordinator 29.45137698 44.77538574 30.04040452 45.67089345
307-336 D0 336 Housing Services Coordinator 20.40769200 21.12019200 20.81584584 21.54259584
307-438 D0 438 Supervisor of Building Permits 24.43841970 33.65170128 24.92718809 34.32473531
307-443 D0 443 Zoning Supervisor 27.90975102 38.43172932 28.46794604 39.20036391
307-575 D0 575 Development Officer 4 31.76057130 44.77538574 32.39578273 45.67089345
307-763 D0 763 Security Supervisor 18.80342970 25.89232362 19.17949829 26.41017009
307-824 D0 824 Information Technology Coor 19.53973710 26.90622096 19.93053184 27.44434538
307-826 D0 826 Emergency Comm Asst Mgr 29.45094246 44.77538574 30.03996131 45.67089345
307-864 D0 864 Landscape Architect 25.21354014 34.71904458 25.71781094 35.41342547
307-963 D0 963 Park Planner 31.76057130 43.73429928 32.39578273 44.60898527
307-004 D5 004 ETS Director 53.33104680 80.43141660 54.39766774 82.04004493
307-012 D5 012 Director of Communications 44.46170514 63.28103562 45.35093924 64.54665633
307-014 D5 014 Executive Mgr of Police Relatns 44.17742298 59.63964582 45.06097144 60.83243874
307-016 D5 016 Assistant to the City Manger 40.97436900 59.29482666 41.79385638 60.48072319
307-019 D5 019 Assistant Safety Director 44.17743420 59.63953260 45.06098288 60.83232325
307-020 D5 020 City Manager 121.39693200 154.30826628 123.82487064 157.39443161
307-022 D5 022 CommDev & Planning Director 53.33104680 71.99691726 54.39766774 73.43685561
307-032 D5 032 Deputy City Manager 62.31258948 84.12199692 63.55884127 85.80443686
307-033 D5 033 Environmental Programs Manager 46.52324142 63.28103562 47.45370625 64.54665633
307-040 D5 040 Budget Director 53.33104884 74.15680194 54.39766982 75.63993798
307-059 D5 059 Dir of Perform & Data Analytic 53.33104680 80.43141660 54.39766774 82.04004493
307-074 D5 074 CCA Director 53.33104680 74.15680194 54.39766774 75.63993798
307-075 D5 075 Cntrct Cmp & Adm Hrng Off 40.97436900 55.31539254 41.79385638 56.42170039
307-108 D5 108 Assistant Finance Director 48.96959310 67.76551764 49.94898496 69.12082799
307-114 D5 114 Director of Economic Inclusion 58.93357020 74.15680194 60.11224160 75.63993798
307-115 D5 115 Finance Director 53.33104680 80.43141660 54.39766774 82.04004493
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Exhibit A: Non-Represented Salary Schedule with 2.0% Cost-of-Living Adjustment (COLA)

Existing Minimum Existing Maximum New Minimum New Maximum

CMC Section Division Grade Title Hourly Rate Hourly Rate Hourly Rate Hourly Rate

307-120 D5 120 Retirement Director 53.33104680 74.15680194 54.39766774 75.63993798
307-153 D5 153 Dep Dir Perf & Data Analytics 46.06253190 62.65448940 46.98378254 63.90757919
307-155 D5 155 Human Resources Director 53.33104680 74.15680194 54.39766774 75.63993798
307-158 D5 158 Asst Human Resources Director 44.17743420 59.63953260 45.06098288 60.83232325
307-170 D5 170 City Solicitor 62.31258948 96.35417862 63.55884127 98.28126219
307-204 D5 204 Assistant Health Commissioner 46.52324142 62.80637148 47.45370625 64.06249891
307-205 D5 205 Health Commissioner 62.31267720 96.35417862 63.55893074 98.28126219
307-365 D5 365 Fire Chief 62.31259152 85.03252440 63.55884335 86.73317489
307-389 D5 389 Police Chief 62.31259152 85.03252440 63.55884335 86.73317489
307-446 D5 446 Buildings & Inspections Dir 63.95579622 80.43141660 65.23491214 82.04004493
307-450 D5 450 Asst Building & Insp Director 38.46789036 51.93165270 39.23724817 52.97028575
307-490 D5 490 City Planning Director 53.33104680 74.15680194 54.39766774 75.63993798
307-525 D5 525 Deputy Public Works Director 46.52324142 67.76551764 47.45370625 69.12082799
307-527 D5 527 Deputy Sewers Director 46.52324142 62.80637046 47.45370625 64.06249787
307-530 D5 530 Sewers Director 53.33104680 80.43141660 54.39766774 82.04004493
307-534 D5 534 Dep Dir of Economic Inclusion 46.52315676 63.28103562 47.45361990 64.54665633
307-535 D5 535 Deputy Director 46.52305272 67.76551764 47.45351377 69.12082799
307-554 D5 554 Asst Neighborhood Svcs Directr 38.46789036 51.93165270 39.23724817 52.97028575
307-556 D5 556 Deputy CommDev & Planning Dir 46.52324142 62.80637250 47.45370625 64.06249995
307-559 D5 559 Assistant Recreation Director 42.89205672 63.28103562 43.74989785 64.54665633
307-560 D5 560 Recreation Director 53.33104680 80.43141660 54.39766774 82.04004493
307-735 D5 735 Water Works Director 64.91513274 80.43141660 66.21343539 82.04004493
307-828 D5 828 Emergency Comm Center Director 53.33104782 80.43141864 54.39766878 82.04004701
307-865 D5 865 Parks Director 56.93230980 80.43141660 58.07095600 82.04004493
307-888 D5 888 Public Services Director 53.33104680 80.43141660 54.39766774 82.04004493
307-891 D5 891 Assistant City Manager 62.31259050 96.35417862 63.55884231 98.28126219
307-970 D5 970 Transportation & Eng Director 53.33104680 80.43141660 54.39766774 82.04004493
307-981 D5 981 Employment & Training Manager 46.52324142 62.80637046 47.45370625 64.06249787
307-982 D5 982 Director of Water and Sewers 67.72511850 101.83561374 69.07962087 103.87232601
307-984 D5 984 Director Community & Econ Dev 58.93357020 74.15680194 60.11224160 75.63993798
307-985 D5 985 Deputy Dir Community & Econ De 46.52324142 67.76545236 47.45370625 69.12076141
307-989 D5 989 Deputy Director Water & Sewers 50.98667370 67.76551764 52.00640717 69.12082799
307-991 D5 991 Executive Project Director 55.04683164 98.43428808 56.14776827 100.40297384
307-997 D5 997 Economic Development Director 53.33104680 71.99691726 54.39766774 73.43685561
307-157 LAW 157 Chief Counsel 43.13155680 77.23275780 43.99418794 78.77741296
307-166 LAW 166 Assistant City Solicitor 24.82652460 44.84482632 25.32305509 45.74172285
307-167 LAW 167 Senior Asst City Solicitor 29.26125000 70.02692292 29.84647500 71.42746138
307-169 LAW 169 Deputy City Solicitor 53.85098058 84.70689654 54.92800019 86.40103447
307-186 LAW 186 Support Services Manager 29.45094144 40.55453700 30.03996027 41.36562774
307-187 LAW 187 Law Chief of Staff 53.85098058 84.70689654 54.92800019 86.40103447
307-188 LAW 188 Real Estate Manager 40.00660320 59.29482666 40.80673526 60.48072319
307-191 LAW 191 Asst to the City Solicitor 28.87347252 44.84482632 29.45094197 45.74172285
307-193 LAW 193 Support Services Specialist 18.43473234 37.74414732 18.80342699 38.49903027
307-217 LAW 217 Legal Assistant 18.43473234 37.74414732 18.80342699 38.49903027
307-223 LAW 223 Chief Appraiser 35.29335150 51.32241384 35.99921853 52.34886212
307-224 LAW 224 Real Estate Specialist 24.82652460 34.18611090 25.32305509 34.86983312
307-225 LAW 225 Senior Real Estate Specialist 31.76057232 44.84482632 32.39578377 45.74172285
307-930 LAW 930 Law Clerk 11.25950154 18.83580450 11.48469157 19.21252059
307-931 LAW 931 Administrative Hearing Officer 29.90454564 70.02692292 30.50263655 71.42746138
307-998 LAW 998 Spvg Real Estate Specialist 35.29335048 47.64601764 35.99921749 48.59893799
307-015 D8 015 Regional Computer Center Mgr 53.85097854 72.69882618 54.92799811 74.15280270
307-041 D8 041 Supervising Management Analyst 35.29334946 51.32241384 35.99921645 52.34886212
307-045 D8 045 Info Technology Asst Manager 37.81923156 55.30862076 38.57561619 56.41479318
307-046 D8 046 Information Technology Manager 42.72653622 59.29482666 43.58106694 60.48072319
307-078 D8 078 Chief Investigator 35.29334946 51.32241384 35.99921645 52.34886212
307-109 D8 109 Airport Manager 37.81923156 55.30862076 38.57561619 56.41479318
307-110 D8 110 Division Manager 42.72616086 59.29482666 43.58068408 60.48072319
307-113 D8 113 Risk Manager 37.81923156 51.05596536 38.57561619 52.07708467
307-131 D8 131 Supvg Environ/Safety Spec 35.29334946 51.32241384 35.99921645 52.34886212
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Exhibit A: Non-Represented Salary Schedule with 2.0% Cost-of-Living Adjustment (COLA)

Existing Minimum Existing Maximum New Minimum New Maximum

CMC Section Division Grade Title Hourly Rate Hourly Rate Hourly Rate Hourly Rate

307-134 D8 134 Asst Commercial Svcs Supt 33.40029066 45.09039132 34.06829647 45.99219915
307-135 D8 135 Commercial Services Supt 42.72653622 59.29482666 43.58106694 60.48072319
307-141 D8 141 Supervising Buyer 35.29334946 51.32241384 35.99921645 52.34886212
307-145 D8 145 City Purchasing Agent 37.81923156 51.05596536 38.57561619 52.07708467
307-159 D8 159 Supvg Human Resources Analyst 35.29334946 51.32241384 35.99921645 52.34886212
307-160 D8 160 Police Academy Manager 40.00640226 54.00891738 40.80653031 55.08909573
307-168 D8 168 Asst Treatment Superintendent 37.81923156 55.30862076 38.57561619 56.41479318
307-178 D8 178 Medical Director 74.63762178 105.53639202 76.13037422 107.64711986
307-185 D8 185 Supvg Comm Dev & Plang Anl-EXM 35.29334946 51.32241384 35.99921645 52.34886212
307-201 D8 201 Occupational/Safety Hlth Coord 42.61334274 59.29482666 43.46560959 60.48072319
307-202 D8 202 Public Wks Opr Asst Supt 37.81923156 51.05596536 38.57561619 52.07708467
307-208 D8 208 City Architect 43.70540982 63.28103562 44.57951802 64.54665633
307-216 D8 216 Principal Engineer 40.18017048 55.30862076 40.98377389 56.41479318
307-218 D8 218 Envrnmntl/Solid Wst Prgrams Crd 40.00660626 55.30862076 40.80673839 56.41479318
307-227 D8 227 Dental Director 83.12395956 99.65517198 84.78643875 101.64827542
307-231 D8 231 Parks/Rec Superintendent 41.48246670 59.29482666 42.31211603 60.48072319
307-233 D8 233 Pharmacy Director 56.94493230 68.22115470 58.08383095 69.58557779
307-236 D8 236 Supervising Real Property Spec 35.29334946 51.32241384 35.99921645 52.34886212
307-237 D8 237 Public Information Officer 31.45310862 48.75509322 32.08217079 49.73019508
307-242 D8 242 Health Programs Manager 35.29334946 51.32241384 35.99921645 52.34886212
307-249 D8 249 Public Health Practitioner 66.68953698 90.03087528 68.02332772 91.83149279
307-252 D8 252 Dentist 69.20410626 88.69310244 70.58818839 90.46696449
307-253 D8 253 Public Wks Opr Superintendent 42.72653622 59.29482666 43.58106694 60.48072319
307-254 D8 254 Supervising Accountant 35.29334946 51.32241384 35.99921645 52.34886212
307-255 D8 255 Supervising Architect 35.29334946 51.32241384 35.99921645 52.34886212
307-256 D8 256 Treatment Superintendent 42.72653622 59.29482666 43.58106694 60.48072319
307-257 D8 257 Public Wrks/Utilities Supt 42.72653622 59.29482666 43.58106694 60.48072319
307-259 D8 259 Environmental Services Directr 33.40029066 47.83448202 34.06829647 48.79117166
307-260 D8 260 Regional Comp Ctr Asst Mgr 45.94452912 62.02511166 46.86341970 63.26561389
307-261 D8 261 Public Health Internist 66.68953698 90.03087528 68.02332772 91.83149279
307-262 D8 262 Public Health Pediatrician 66.68953698 90.03087528 68.02332772 91.83149279
307-263 D8 263 Public Health Physician 66.68953698 90.03087528 68.02332772 91.83149279
307-282 D8 282 Nursing Director 42.72653622 59.29482666 43.58106694 60.48072319
307-286 D8 286 Supervising Chemist 35.29334946 51.32241384 35.99921645 52.34886212
307-300 D8 300 Health Laboratory Director 33.40029066 45.09039132 34.06829647 45.99219915
307-304 D8 304 Treatment Supervisor 35.29334946 51.32241384 35.99921645 52.34886212
307-307 D8 307 Supervising Epidemiologist 35.42909412 51.32241384 36.13767600 52.34886212
307-308 D8 308 Pension Fund Manager 51.12436350 69.01818372 52.14685077 70.39854739
307-321 D8 321 Finance Manager 45.94452912 63.28103562 46.86341970 64.54665633
307-435 D8 435 Supervising Inspector 34.78825974 47.83448202 35.48402493 48.79117166
307-486 D8 486 Supervising City Planner 35.29334946 51.32241384 35.99921645 52.34886212
307-487 D8 487 Urban Conservator 35.29334946 51.32241384 35.99921645 52.34886212
307-509 D8 509 Geotechnical Engineer 35.29334946 51.32241384 35.99921645 52.34886212
307-515 D8 515 Supervising Engineer 35.29334946 51.32241384 35.99921645 52.34886212
307-518 D8 518 Principal Architect 40.18017048 55.30862076 40.98377389 56.41479318
307-519 D8 519 City Engineer 47.65755996 63.28103562 48.61071116 64.54665633
307-529 D8 529 Supvg Bldg Plans Exam Code Anl 35.29334946 51.32241384 35.99921645 52.34886212
307-531 D8 531 City Traffic Engineer 43.70540982 63.28103562 44.57951802 64.54665633
307-539 D8 539 Water Works Chief Engineer 43.70540982 59.29482666 44.57951802 60.48072319
307-540 D8 540 Facilities Maintenance Manager 37.81923156 51.05596536 38.57561619 52.07708467
307-541 D8 541 Asst Facilities Mntnce Manager 33.40029066 47.83448202 34.06829647 48.79117166
307-542 D8 542 Facilities Manager 42.72653622 59.29482666 43.58106694 60.48072319
307-544 D8 544 Sewers Chief Engineer 43.70540982 59.29482666 44.57951802 60.48072319
307-551 D8 551 Supvg Parks/Recreation Cordntr 35.29334946 51.32241384 35.99921645 52.34886212
307-558 D8 558 Supervisor of Golf 35.29334946 51.32241384 35.99921645 52.34886212
307-576 D8 576 Development Manager 35.29334946 51.32241384 35.99921645 52.34886212
307-646 D8 646 Traffic Services Manager 35.29334946 47.64602070 35.99921645 48.59894111
307-683 D8 683 City Stormwater Management Eng 43.70540982 59.29482666 44.57951802 60.48072319
307-685 D8 685 Asst Fleet Services Manager 33.40029066 47.83448202 34.06829647 48.79117166
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Exhibit A: Non-Represented Salary Schedule with 2.0% Cost-of-Living Adjustment (COLA)

Existing Minimum Existing Maximum New Minimum New Maximum

CMC Section Division Grade Title Hourly Rate Hourly Rate Hourly Rate Hourly Rate

307-686 D8 686 Fleet Services Manager 40.00660626 54.00891738 40.80673839 55.08909573
307-692 D8 692 Parking Superintendent 40.00660626 55.30862076 40.80673839 56.41479318
307-710 D8 710 Wastewater Collection Supt 42.72653622 57.68082354 43.58106694 58.83444001
307-729 D8 729 Industrial Waste Superintendnt 42.72653622 57.68082354 43.58106694 58.83444001
307-764 D8 764 Asst Water Distribution Supt 33.40029066 45.09039132 34.06829647 45.99219915
307-765 D8 765 Water Distribution Supt 42.72653622 57.68082354 43.58106694 58.83444001
307-822 D8 822 Emergency Response Coordinator 35.29334946 47.64602070 35.99921645 48.59894111
307-827 D8 827 Emergency Communications Mgr 40.80652698 55.08909534 41.62265752 56.19087725
307-880 D8 880 Printing Services & Stores Mgr 33.40029066 47.83448202 34.06829647 48.79117166
307-948 D8 948 Asst Convention Center Manager 33.40029066 45.09039132 34.06829647 45.99219915
307-950 D8 950 Convention Center Manager   40.00660626 54.00891738 40.80673839 55.08909573
307-983 D8 983 Employment & Training Supv. 35.29334946 51.32241384 35.99921645 52.34886212
307-986 D8 986 Optometrist 59.20019922 76.11445224 60.38420320 77.63674128
307-999 D8 999 Internal Audit Manager 37.81923258 55.30862076 38.57561723 56.41479318
307-023 D9 023 Council Assistant 11.25950154 54.92084940 11.48469157 56.01926639
307-024 D9 024 Chief Deputy Clerk of Council 31.82465688 47.63514138 32.46115002 48.58784421
307-025 D9 025 Clerk of Council 40.66896060 53.91089028 41.48233981 54.98910809
307-035 D9 035 Deputy Clerk 16.72203300 28.99090614 17.05647366 29.57072426
307-036 D9 036 Assistant Chief Deputy Clerk 25.37298756 35.07837528 25.88044731 35.77994279
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June 9, 2021 

 

To:  Mayor and Members of City Council    202102175 

From: Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – FY 2022 General Capital Budget   

Attached is an Emergency Ordinance captioned: 

APPROVING AND ADOPTING a Capital Improvement Program and 

Budget for Fiscal Year 2022, transferring and appropriating taxes and 

other revenue and existing funds for the purpose of carrying out certain 

parts of the Capital Improvement Program, and providing for the 

transfer and appropriation of notes to be issued and to be repaid from 

the lease proceeds of the Cincinnati Southern Railway to other parts of 

said Capital Improvement Program; AUTHORIZING the transfer and 

return to source Funds 757, 758, and 762 the sum of $4,000,000 from 

various existing General Capital Budget capital improvement program 

project accounts in accordance with the attached Schedule of Transfer; 

AUTHORIZING the transfer and appropriation of the sum of $1,500,000 

to various existing General Capital Budget capital improvement 

program project accounts in accordance with the attached Schedule of 

Transfer; AUTHORIZING the transfer and appropriation of the sum of 

$2,500,000, to be raised by the issuance of bonds by the City of 

Cincinnati, to various existing General Capital Budget capital 

improvement program project accounts in accordance with the attached 

Schedule of Transfer; Authorizing the transfer and appropriation of 

resources from various existing funds to various project accounts; and 

further DECLARING certain projects to be for a public purpose, all for 

the purpose of carrying out the Capital Improvement Program. 

 

Approving and adopting the City Manager's Recommended FY 2022 General Capital 

Budget provides funding for the Fiscal Year 2022 General Capital Improvement 

Program Budget in the amount of $83,640,000, effective July 1, 2021.  

 

Sections 2 through 9 refer to the capital projects and their funding sources as outlined 

below:   

 

1. Section 2 transfers and returns to source Funds 757, 758, and 762 the sum of 

$4,000,000 from various existing General Capital Budget capital project accounts 

to provide resources for the FY 2022 Capital Improvement Program and various 

existing project accounts.  
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2. Section 3 transfers and appropriates the sum of $1,500,000 to various existing 

project accounts.   

 

3. Section 4 distributes $2,500,000 from various FY 2022 bond resources to various 

existing capital project accounts.   

  

4. Section 5 distributes $2,500,000 in reprogrammed resources to new capital project 

accounts.  

 

5. Section 6 distributes $8,950,000 from income tax permanent improvement funds 

derived from the 0.15% portion of the City income tax.   

 

6. Section 7 distributes $49,050,000 from various FY 2022 bond resources.  

 

7. Section 8 distributes $22,890,000 from Southern Railway related resources.  

 

8. Section 9 distributes $250,000 from the Blue Ash Property sale proceeds. 

 

This Emergency Ordinance also declares the following capital improvement program 

projects serve a public purpose: Affordable Housing Trust Funding – General Capital, 

Strategic Housing Initiatives Program (SHIP), Commercial & Industrial Public 

Improvements, Neighborhood Business District Improvements, Neighborhood 

Business Property Holding, Tax Incentive/Enterprise Zone, Hazard 

Abatement/Demolition Program, Retail/Commercial Opportunities, Community 

Development Focus District, Smale Riverfront Park, Convention Center 

Improvements, Findlay Market Improvements, and Community Facility 

Improvements – Art Museum. These projects will foster local improvements and 

investment and increase neighborhood vitality. Each project also has an estimated 

life or period of usefulness of five years or more. 

 
There are several changes reflected in this Emergency Ordinance from the 

Recommended FY 2022 Capital Budget: 

 

 Neighborhood Business District Improvements Program (NBDIP): The source of 

funding originally proposed in the City Manager’s Recommended Biennial Budget 

for Neighborhood Business District Public Improvements was Street 

Improvement Bonds. Use of this bond financing would require the scope of the 

NBDIP program to be limited to streetscape improvements and infrastructure 

owned by the City in the public right-of-way. In order to maximize the flexibility 

of the use of these funds, various existing project funding will be swapped so that 

cash capital resources will now be used to finance the standard Neighborhood 

Business District Improvements Program (NBDIP). 

 

 Smale Riverfront Park: The capital improvement program project account, “Smale 

Riverfront Park” will be changed from the version originally included in the City 

Manager’s Recommended Biennial Budget to reflect a change in the scope of work 
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from stabilization of the riverbank at Smale Riverfront Park between the Roebling 

Bridge and Elm Street to a focus on construction of the extension on Lot 23.  

 

The description of the project will be changed to the following: “This project will 

provide resources for construction of the Smale Riverfront Park extension on Lot 

23 of the Banks.”  

 

The purpose of the project will be changed to following: “The purpose of this project 

is to create an engaging public space at the Smale Riverfront Park that will 

encourage social interaction between different types of people.” In addition, the 

amount of $100,000 previously reflected as part of the “Engineering” phase will be 

reflected as also included in the “Construction” phase for a total of $1,500,000 

allocation to the “Construction” phase.  

 

Additionally, the source of funding for this project will be changed. Originally, this 

project was to be funded by property tax supported debt. It was determined that 

the project cannot be financed in this manner; so various existing project funding 

resources will be swapped to better align eligible resources with eligible uses, 

including Smale Riverfront Park. 

 

The reason for the emergency is the need to have funding in place to carry out the 

City’s Fiscal Year 2022 Capital Improvement Program, which begins on July 1, 2021. 
 

The Administration recommends passage of this Emergency Ordinance. 
 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 
 

 

Attachments 
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E M E R G E N C Y 

 

AEP 

 
 

- 2021 

 
 

APPROVING AND ADOPTING a Capital Improvement Program and Budget for Fiscal Year 
2022, transferring and appropriating taxes and other revenue and existing funds for the purpose of 
carrying out certain parts of the Capital Improvement Program, and providing for the transfer and 
appropriation of notes to be issued and to be repaid from the lease proceeds of the Cincinnati 
Southern Railway to other parts of said Capital Improvement Program; AUTHORIZING the 
transfer and return to source Funds 757, 758, and 762 the sum of $4,000,000 from various existing 
General Capital Budget capital improvement program project accounts in accordance with the 
attached Schedule of Transfer; AUTHORIZING the transfer and appropriation of the sum of 
$1,500,000 to various existing General Capital Budget capital improvement program project 
accounts in accordance with the attached Schedule of Transfer; AUTHORIZING the transfer and 
appropriation of the sum of $2,500,000, to be raised by the issuance of bonds by the City of 
Cincinnati, to various existing General Capital Budget capital improvement program project 
accounts in accordance with the attached Schedule of Transfer; AUTHORIZING the transfer and 
appropriation of resources from various existing funds to various project accounts; and further 
DECLARING certain projects to be for a public purpose, all for the purpose of carrying out the 
Capital Improvement Program. 
 

WHEREAS, it is necessary that Council approve the expenditure of funds in existence or 
in collection from certain capital improvements; and 
 

WHEREAS, in order to present a comprehensive program, it is advisable to authorize the 
transfer and appropriation to certain capital improvement accounts of funds to be raised by the 
issuance of bonds of the City of Cincinnati and from the proceeds of the Cincinnati Southern 
Railway; now, therefore, 

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
Section 1.  That there is adopted and approved as the Capital Improvement Program and 

Budget for the fiscal year 2022 (FY 2022), the projects included in Sections 2 through 9 to be 

established and financed in the amounts and from the sources set forth therein. 

Section 2.  That the sum of $4,000,000 is hereby transferred and returned to source Funds 

757, 758, and 762 from various existing General Capital Budget capital improvement program 

project accounts for the purpose of decreasing existing capital improvement program project 
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accounts and providing resources for the FY 2022 Capital Improvement Program, according to 

Schedule A, Schedule of Transfer, attached hereto and by this reference made part hereof.  

Section 3.  That the sum of $1,500,000 is transferred and appropriated to existing project 

accounts according to Schedule B, attached hereto and by this reference made a part hereof, for 

the improvements listed in Schedule B. 

Section 4.  That the sum of $2,500,000 to be raised by the issuance of bonds by the City of 

Cincinnati is transferred and appropriated to existing project accounts according to Schedule C, 

attached hereto and by this reference made a part hereof, for the improvements listed in Schedule 

C. 

Section 5.  That the sum of $2,500,000 available in various funds is transferred and 

appropriated via reprogramming to new capital improvement program project accounts according 

to Schedule D, attached hereto and by this reference made a part hereof, for the improvements 

listed in Schedule D. 

Section 6.  That the sum of $8,950,000 from the 0.15% income tax is hereby transferred 

and appropriated to the individual project accounts listed in Schedule E, attached hereto and by 

this reference made a part hereof, for the improvements listed in Schedule E. 

Section 7.  That the sum of $49,050,000 to be raised by the issuance of bonds by the City 

of Cincinnati is hereby transferred and appropriated according to Schedule F, attached hereto and 

by this reference made a part hereof, for the improvements listed in Schedule F. 

Section 8. That the sum of $22,890,000 to be raised by the issuance of notes and to be 

repaid from lease proceeds of the Cincinnati Southern Railway is hereby transferred and 

appropriated according to Schedule G, attached hereto and by this reference made a part hereof, 

for the improvements listed in Schedule G. 
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Section 9.  That the sum of $250,000 from the Blue Ash Property sale proceeds is hereby 

transferred and appropriated to the capital project account listed in Schedule H, attached hereto 

and by this reference made a part hereof, for the improvements listed in Schedule H. 

Section 10. That the Affordable Housing Trust Funding – General Capital; Strategic 

Housing Initiatives Program (SHIP); Commercial & Industrial Public Improvements; 

Neighborhood Business District Improvements; Neighborhood Business Property Holding; Tax 

Incentive/Enterprise Zone; Hazard Abatement/Demolition Program; Retail/Commercial 

Opportunities; Community Development Focus District; Smale Riverfront Park; Convention 

Center Improvements; Findlay Market Improvements; and Community Facility Improvements – 

Art Museum capital improvement program projects are hereby declared to serve a public purpose 

because the projects will foster local improvements and investment and increase neighborhood 

vitality, and because each project has an estimated life or period of usefulness of five years or 

more.  

Section 11.  That no expenditure of money from project accounts shall be made, nor shall 

expenditures thereof be contracted for, unless the money therefore has been received by the City 

or is in the process of collection. 

Section 12.  That the Finance Director of the City is authorized to draw her warrant upon 

the Treasury of the City for the amounts appropriated and for the purposes stated in this ordinance, 

upon receiving the proper certificates and vouchers therefore approved by the City Manager or her 

designee, the appropriate board, or other officers authorized by law to approve the same, or upon 

receiving the proper certificates and vouchers therefore authorized by an ordinance or resolution 

of Council to make the expenditures, provided that vouchers for payment out of any of the 

foregoing appropriations by order of a court decree shall be approved by the City Solicitor in 

addition to any other authority required by law. 
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Section 13.  That Council hereby authorizes the proper boards or officials to enter into any 

contract or contracts for any of the projects or parts thereof set forth in the Sections herein.  Said 

board or official shall execute said contracts in accordance with all applicable law, including the 

charter and ordinances of the City of Cincinnati. 

Section 14. That appropriations and allocations to the various projects remaining 

unexpended at the end of FY 2022 shall remain in the individual project accounts and may be 

expended at a later time, provided however, that money not required in a particular project account, 

as determined by City Council, shall be returned by the Finance Director to the fund from which 

it was originally transferred. 

Section 15.  That nothing in this ordinance shall be construed as intending to supersede or 

dispense with the procedures or acts required by state or federal laws or regulations relating to 

matters involving assessments or state or federal assistance projects. 

Section 16.  That Sections 1 through 15 hereof shall become effective as of July 1, 2021.   

Section 17. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 

the need to have funding in place to carry out the City’s Fiscal Year 2022 Capital Improvement 

Program, which begins July 1, 2021.  

 
Passed: ______________________________, 2021 
 
 
           __________________________________ 
                 John Cranley, Mayor 
 
 
Attest: _______________________________ 
                                    Clerk 
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Schedule A.
Page 1.

That the amounts set forth hereinafter are hereby returned to source in the amount of $4,000,000.00 to the individual funds listed hereinafter:

PROJECT OR FUND TO BE PROJECT OR FUND TO BE TOTAL BUDGETED COST AMOUNT TO BE
DEPT.           TRANSFERRED FROM TRANSFERRED TO ALL FUNDS APPROPRIATED
DIVISION        NUMBER:   DESCRIPTION NUMBER:   DESCRIPTION  PRIOR   REVISED OR TRANSFERRED

Ent. Tech. Solutions  
091

190928 800 MHz Microwave Radio 
Network Replacement

757 Miscellaneous Permanent Improvement Fund 1,734,000.00      59,000.00           1,675,000.00             

Com. & Econ Dev.  
Housing Dev.

181600 Neighborhood Market Rate 
Housing

758 Income Tax Permanent Improvement Fund 459,600.00         70,600.00           389,000.00                

162
181602 Core 4 Strategic Housing 

Notice of Funding Availability
762 Urban Redevelopment Tax Increment 

Equivalent Fund
500,000.00         147,200.00         352,800.00                

181602 Core 4 Strategic Housing 
Notice of Funding Availability

758 Income Tax Permanent Improvement Fund 147,200.00         0.00 147,200.00                

201644 Affordable Housing 758 Income Tax Permanent Improvement Fund 611,000.00         0.00 611,000.00                

Public Services 192525 Fire Training Facility 757 Miscellaneous Permanent Improvement Fund 10,000,000.00    9,175,000.00      825,000.00                
City Facility Mgt.
255
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Page 1.

That the amounts set forth hereinafter are hereby appropriated and allocated, reprogramming in the amount of $1,500,000.00 
to the individual prior year project accounts for the improvements listed hereinafter:

PROJECT OR FUND TO BE PROJECT OR FUND TO BE TOTAL BUDGETED COST AMOUNT TO BE
DEPT.           TRANSFERRED FROM TRANSFERRED TO ALL FUNDS APPROPRIATED
DIVISION        NUMBER:   DESCRIPTION NUMBER:   DESCRIPTION  PRIOR   REVISED OR TRANSFERRED

Com. & Econ Dev.  
Housing Dev.

757 Miscellaneous Permanent 
Improvement Fund

181600 Neighborhood Market Rate Housing 70,600.00           459,600.00         389,000.00                

162
757 Miscellaneous Permanent 

Improvement Fund
181602 Core 4 Strategic Housing Notice of Funding 

Availability
0.00 500,000.00         500,000.00                

757 Miscellaneous Permanent 
Improvement Fund

201644 Affordable Housing 0.00 611,000.00         611,000.00                
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That the amounts set forth hereinafter totaling $2,500,000.00 to be raised by the issuance of bonds of the City of Cincinnati are hereby
appropriated and allocated to the individual project accounts for the improvements listed hereinafter:

PROJECT OR FUND TO BE PROJECT OR FUND TO BE TOTAL BUDGETED COST AMOUNT TO BE
DEPT. TRANSFERRED FROM TRANSFERRED TO ALL FUNDS APPROPRIATED
DIVISION NUMBER:   DESCRIPTION NUMBER:   DESCRIPTION PRIOR   REVISED OR TRANSFERRED

Ent. Tech. Solutions  
091

864 Automotive & Other Equipment
Bond Fund

190928 800 MHz Microwave Radio Network
Replacement

1,675,000.00             

Public Services  City 
Facility Mgt.

861 Public Building Improvement
Bond Fund

192525 Fire Training Facility 825,000.00                

255

9,175,0000.00

  1,734,000.0059,000.00

10,000,000.00
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Schedule D.

That the amounts set forth hereinafter are hereby appropriated and allocated, reprogramming in the amount of $2,500,000.00 to the 
individual project accounts for the improvements listed hereinafter:

DEPT.
DIVISION

PROJECT OR FUND TO BE
TRANSFERRED FROM

NUMBER: DESCRIPTION

TOTAL BUDGETED COST
ALL FUNDS

PRIOR  REVISED

AMOUNT TO BE
APPROPRIATED

OR TRANSFERRED

PROJECT OR FUND TO BE
TRANSFERRED TO

NUMBER: DESCRIPTION

757 221607 0.00Miscellaneous Permanent 
Improvement Fund

Neighborhood Business District Improvements 1,000,000.00 1,000,000.00

762 222001 0.00Urban Redevelopment Tax 
Increment Equivalent Fund

Smale Riverfront Park 352,800.00 352,800.00

Com. & Econ Dev. 
Economic Dev. 
164

Parks      
Admin. & Program 
Services
203

758 222001 0.00Income Tax Perm. 
Improvement Fund

Smale Riverfront Park 1,147,200.00 1,147,200.00
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Schedule E.

That the amounts set forth hereinafter totaling $8,950,000.00 from the 0.15% income tax are hereby appropriated and allocated to the 
individual project accounts for the improvements listed hereinafter:

DEPT.
DIVISION

PROJECT OR FUND TO BE
TRANSFERRED FROM

NUMBER: DESCRIPTION

TOTAL BUDGETED COST
ALL FUNDS

PRIOR                       REVISED

AMOUNT TO BE
APPROPRIATED

OR TRANSFERRED

PROJECT OR FUND TO BE
TRANSFERRED TO

NUMBER: DESCRIPTION

Ent. Tech. Solutions
091

758 220902 0.00Income Tax Perm. 
Improvement Fund

Information and Cyber Security Enhancements 310,000.00 310,000.00

758 220903 0.00Income Tax Perm. 
Improvement Fund

Enterprise Networks Enhancements 306,000.00 306,000.00

758 220904 0.00Income Tax Perm. 
Improvement Fund

Cincinnati Financial System Upgrades 25,000.00 25,000.00

758 220908 0.00Income Tax Perm. 
Improvement Fund

Disaster Recovery / Business Continuity 70,000.00 70,000.00

758 220909 0.00Income Tax Perm. 
Improvement Fund

Digital Services Enhancements 33,000.00 33,000.00

758 220912 0.00Income Tax Perm. 
Improvement Fund

Data Center Infrastructure Replacement 61,000.00 61,000.00

758 220913 0.00Income Tax Perm. 
Improvement Fund

Telephone System Upgrades 3,500.00 3,500.00

758 220914 0.00Income Tax Perm. 
Improvement Fund

CHRIS Upgrades and Enhancements 25,000.00 25,000.00

758 220918 0.00Income Tax Perm. 
Improvement Fund

Lifecycle Asset Replacement 220,000.00 220,000.00

758 220919 0.00Income Tax Perm. 
Improvement Fund

Mobile Dispatch Computer Hardware 275,000.00 275,000.00

758 220921 0.00Income Tax Perm. 
Improvement Fund

Accela Upgrades 650,000.00 650,000.00

758 220922 0.00Income Tax Perm. 
Improvement Fund

City Website Closed Captioning 15,000.00 15,000.00

Ent. Tech. 
Solutions - CAGIS
092

758 220905 0.00Income Tax Perm. 
Improvement Fund

CAGIS Infrastructure 61,500.00 61,500.00

City Manager   
Emergency Comm.
103

758 221027 0.00Income Tax Perm. 
Improvement Fund

NICE System Replacement & Upgrade 550,500.00 550,500.00

758 221030 0.00Income Tax Perm. 
Improvement Fund

Emergency Protocols System Upgrade 450,500.00 450,500.00

City Manager      
OES
104

758 221001 0.00Income Tax Perm. 
Improvement Fund

Regulatory Compliance & Energy Conservation 35,000.00 35,000.00

758 221002 0.00Income Tax Perm. 
Improvement Fund

Center Hill Gas & Leachate 85,000.00 85,000.00
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Schedule E.

DEPT.
DIVISION

PROJECT OR FUND TO BE
TRANSFERRED FROM

NUMBER: DESCRIPTION

TOTAL BUDGETED COST
ALL FUNDS

PRIOR  REVISED

AMOUNT TO BE
APPROPRIATED

OR TRANSFERRED

PROJECT OR FUND TO BE
TRANSFERRED TO

NUMBER: DESCRIPTION

758 221012 0.00Income Tax Perm. 
Improvement Fund

Emergency Environmental Cleanup/UST 10,000.00 10,000.00

City Manager 
OP & DA
108

758 221016 0.00Income Tax Perm. 
Improvement Fund

Enterprise Data Warehouse 32,000.00 32,000.00

Law 
Administration
111

758 221104 0.00Income Tax Perm. 
Improvement Fund

Public Records and Discovery 50,000.00 50,000.00

Com. & Econ Dev. 
Housing Dev.
162

758 221602 0.00Income Tax Perm. 
Improvement Fund

Strategic Housing Initiatives Program (SHIP) 250,000.00 250,000.00

758 221644 0.00Income Tax Perm. 
Improvement Fund

Affordable Housing Trust Funding - General 
Capital

250,000.00 250,000.00

Com. & Econ Dev. 
Economic Dev.
164

758 221605 0.00Income Tax Perm. 
Improvement Fund

Tax Incentive/Enterprise Zone 102,000.00 102,000.00

758 221608 0.00Income Tax Perm. 
Improvement Fund

Neighborhood Business Property Holding 150,000.00 150,000.00

758 221609 0.00Income Tax Perm. 
Improvement Fund

Community Development Focus District 300,000.00 300,000.00

758 221610 0.00Income Tax Perm. 
Improvement Fund

Commercial & Industrial Public Improvements 300,000.00 300,000.00

758 221611 0.00Income Tax Perm. 
Improvement Fund

Retail/Commercial Opportunities 758,000.00 758,000.00

City Planning
171

758 221700 0.00Income Tax Perm. 
Improvement Fund

Neighborhood Studies 49,000.00 49,000.00

Buildings & 
Inspections  Code 
Enforcement
212

758 222103 0.00Income Tax Perm. 
Improvement Fund

Hazard Abatement/Demolition Program 512,500.00 512,500.00

758 222108 0.00Income Tax Perm. 
Improvement Fund

BuildingBlocks Code Enforcement Interface 85,500.00 85,500.00

758 222109 0.00Income Tax Perm. 
Improvement Fund

Private Lot Abatement Program Equipment 20,000.00 20,000.00

Police 
Investigations
225

758 222227 0.00Income Tax Perm. 
Improvement Fund

Latent Fingerprint Case Management and 
Training System

50,000.00 50,000.00

Transp. & Eng. 
Director
231

758 222335 0.00Income Tax Perm. 
Improvement Fund

Information Systems Acquisition 81,000.00 81,000.00

City Manager 
OES
104
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Schedule E.

DEPT.
DIVISION

PROJECT OR FUND TO BE
TRANSFERRED FROM

NUMBER: DESCRIPTION

TOTAL BUDGETED COST
ALL FUNDS

PRIOR                       REVISED

AMOUNT TO BE
APPROPRIATED

OR TRANSFERRED

PROJECT OR FUND TO BE
TRANSFERRED TO

NUMBER: DESCRIPTION

Transp. & Eng.   
Planning
232

758 222313 0.00Income Tax Perm. 
Improvement Fund

Neighborhood Gateways/Greenways Imprvmnt 80,000.00 80,000.00

758 222320 0.00Income Tax Perm. 
Improvement Fund

OKI Corridor Studies 80,000.00 80,000.00

758 222336 0.00Income Tax Perm. 
Improvement Fund

Neighborhood Transportation Strategies 500,000.00 500,000.00

Transp. & Eng.   
Eng.
233

758 222308 0.00Income Tax Perm. 
Improvement Fund

Street Rehabilitation 279,000.00 279,000.00

758 222310 0.00Income Tax Perm. 
Improvement Fund

SCIP Loan Repayment 394,500.00 394,500.00

758 222350 0.00Income Tax Perm. 
Improvement Fund

MLK/I-71 Interchange SIB Loan 138,500.00 138,500.00

Enterprise 
Services   
Convention Ctr.
243

758 222419 0.00Income Tax Perm. 
Improvement Fund

Convention Center Improvements 500,000.00 500,000.00

Public Services     
City Facility Mgt.
255

758 222504 0.00Income Tax Perm. 
Improvement Fund

Community Facility Improvements - Art Museum 200,000.00 200,000.00

758 222508 0.00Income Tax Perm. 
Improvement Fund

Obsolete Air Conditioning Systems Replacement 3,000.00 3,000.00

758 222521 0.00Income Tax Perm. 
Improvement Fund

Findlay Market Improvements 200,000.00 200,000.00

Health                  
Comm. Health 
Services
263

758 222601 0.00Income Tax Perm. 
Improvement Fund

Environmental Health Technology Improvements 399,000.00 399,000.00
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Schedule F.

That the amounts set forth hereinafter totaling $49,050,000.00 to be raised by the issuance of bonds of the City of Cincinnati are hereby 
appropriated and allocated to the individual project accounts for the improvements listed hereinafter:

DEPT.
DIVISION

PROJECT OR FUND TO BE
TRANSFERRED FROM

NUMBER: DESCRIPTION

TOTAL BUDGETED COST
ALL FUNDS

PRIOR  REVISED

AMOUNT TO BE
APPROPRIATED

OR TRANSFERRED

PROJECT OR FUND TO BE
TRANSFERRED TO

NUMBER: DESCRIPTION

Ent. Tech. Solutions
091

861 220906 0.00Public Building Improvement 
Bond Fund

Radio Communications Equipment 690,000.00 690,000.00

864 220910 0.00Automotive & Other Equipment 
Bond Fund

Real Time Crime Center Camera Program 150,000.00 150,000.00

864 220913 3,500.00Automotive & Other Equipment 
Bond Fund

Telephone System Upgrades 141,000.00 137,500.00

864 220920 0.00Automotive & Other Equipment 
Bond Fund

Video Conference Room Equipment 50,000.00 50,000.00

City Manager   
Emergency Comm.
103

864 221031 0.00Automotive & Other Equipment 
Bond Fund

Northern Kentucky Radio Interoperability 75,500.00 75,500.00

864 221032 0.00Automotive & Other Equipment 
Bond Fund

ECC Radios 90,000.00 90,000.00

City Manager 
OES
104

864 221005 0.00Automotive & Other Equipment 
Bond Fund

Wheeled Recycling Cart Replacement 25,000.00 25,000.00

Law - Admin 
Hearings & Pros.
112

864 221108 0.00Automotive & Other Equipment 
Bond Fund

Replace Audio Equipment for Public Hearings 15,000.00 15,000.00

Parks      
Admin. & Program 
Services
203

860 222006 0.00Parks and Recreation 
Improvement Bond Fund

Sawyer Point Tennis Courts Improvement 250,000.00 250,000.00

860 222007 0.00Parks and Recreation 
Improvement Bond Fund

Park Trails Expansion 500,000.00 500,000.00

860 222008 0.00Parks and Recreation 
Improvement Bond Fund

Mt. Airy Trails Expansion 1,050,000.00 1,050,000.00

Police - Support
226

864 222200 0.00Automotive & Other Equipment 
Bond Fund

NICE Recorder Upgrades 14,000.00 14,000.00

864 222201 0.00Automotive & Other Equipment 
Bond Fund

Police Mobile Digital Video (In-Car Camera) 
Storage

173,000.00 173,000.00

864 222210 0.00Automotive & Other Equipment 
Bond Fund

Police Equipment 113,000.00 113,000.00

Transp. & Eng. 
Planning
232

858 222304 0.00Street Improvement Bond Fund Path to the Taft Lighting Improvement 20,000.00 20,000.00

858 222305 0.00Street Improvement Bond Fund Safety Improvements 124,000.00 124,000.00

858 222309 0.00Street Improvement Bond Fund Paddock Road Safety Improvements 150,000.00 150,000.00 277
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Schedule F.

DEPT.
DIVISION

PROJECT OR FUND TO BE
TRANSFERRED FROM

NUMBER: DESCRIPTION

TOTAL BUDGETED COST
ALL FUNDS

PRIOR  REVISED

AMOUNT TO BE
APPROPRIATED

OR TRANSFERRED

PROJECT OR FUND TO BE
TRANSFERRED TO

NUMBER: DESCRIPTION

858 222317 0.00Street Improvement Bond Fund Sayler Park Street Sign Replacement 10,000.00 10,000.00

858 222331 0.00Street Improvement Bond Fund Paddock Road Murals 10,000.00 10,000.00

858 222343 0.00Street Improvement Bond Fund Downtown Infrast. Coord. & Implemtn 75,000.00 75,000.00

858 222349 0.00Street Improvement Bond Fund Freedom Center Public Improvements 1,000,000.00 1,000,000.00

858 222354 0.00Street Improvement Bond Fund Street Calming Program 400,000.00 400,000.00

858 222357 0.00Street Improvement Bond Fund Bicycle Transportation Program 275,000.00 275,000.00

858 222358 0.00Street Improvement Bond Fund Central Parkway Bicycle Facility Phase 2 2,790,000.00 2,790,000.00

858 222371 0.00Street Improvement Bond Fund Wasson Way Trail 550,000.00 550,000.00

858 222383 0.00Street Improvement Bond Fund Pedestrian Safety Improvements 754,000.00 754,000.00

Transp. & Eng. 
Eng.
233

858 222301 0.00Street Improvement Bond Fund Dutch Colony Drive Sidewalk 115,000.00 115,000.00

858 222303 0.00Street Improvement Bond Fund Spot Infrastructure Replacement 370,000.00 370,000.00

858 222306 0.00Street Improvement Bond Fund Street Improvements 641,000.00 641,000.00

858 222308 279,000.00Street Improvement Bond Fund Street Rehabilitation 6,497,000.00 6,218,000.00

858 222322 0.00Street Improvement Bond Fund West McMillan Street Sidewalk 500,000.00 500,000.00

858 222338 0.00Street Improvement Bond Fund Bridge Rehabilitation Program 717,000.00 717,000.00

858 222339 0.00Street Improvement Bond Fund Anderson Ferry Street Stabilization Hillside and 
River Road

300,000.00 300,000.00

858 222399 0.00Street Improvement Bond Fund Western Hills Viaduct 13,250,000.00 13,250,000.00

Transp. & Eng. 
Traffic Eng.
239

858 222328 0.00Street Improvement Bond Fund Duke Street Light Installation and Renovation 216,000.00 216,000.00

858 222340 0.00Street Improvement Bond Fund Street Light Infrastructure 755,000.00 755,000.00

858 222341 0.00Street Improvement Bond Fund Computerized Traffic Signal System 300,000.00 300,000.00

Enterprise 
Services    
Parking Facilities
248

864 222413 0.00Automotive & Other Equipment 
Bond Fund

Parking Meter Replacement 125,000.00 125,000.00

Public Services 
Neighborhood 
Operations
253

864 222501 0.00Automotive & Other Equipment 
Bond Fund

Collections/Cart Program 14,000.00 14,000.00

864 222506 0.00Automotive & Other Equipment 
Bond Fund

Trash Receptacles 87,000.00 87,000.00

Transp. & Eng.  
Planning
232
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DEPT.
DIVISION

PROJECT OR FUND TO BE
TRANSFERRED FROM

NUMBER: DESCRIPTION

TOTAL BUDGETED COST
ALL FUNDS

PRIOR                       REVISED

AMOUNT TO BE
APPROPRIATED

OR TRANSFERRED

PROJECT OR FUND TO BE
TRANSFERRED TO

NUMBER: DESCRIPTION

Public Services     
City Facility Mgt.
255

861 222508 3,000.00Public Building Improvement 
Bond Fund

Obsolete Air Conditioning Systems Replacement 603,000.00 600,000.00

861 222526 0.00Public Building Improvement 
Bond Fund

Fire Facility Upgrades 4,050,000.00 4,050,000.00

864 222530 0.00Automotive & Other Equipment 
Bond Fund

Quality of Life Relocation Furniture 100,000.00 100,000.00

861 222531 0.00Public Building Improvement 
Bond Fund

Police Facilities Renovation and Repairs 200,000.00 200,000.00

Public Services     
Fleet Srvcs.
256

864 222505 0.00Automotive & Other Equipment 
Bond Fund

Fleet Replacements 10,484,000.00 10,484,000.00

Fire - Response
271

864 222700 0.00Automotive & Other Equipment 
Bond Fund

Firefighter PPE 216,000.00 216,000.00

Fire - Support 
Services
272

864 222704 0.00Automotive & Other Equipment 
Bond Fund

Fire Equipment 247,000.00 247,000.00

864 222720 0.00Automotive & Other Equipment 
Bond Fund

Administrative Furniture and Equipment 54,000.00 54,000.00
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Schedule G.

That the amounts set forth hereinafter totaling $22,890,000.00 to be raised by the issuance of notes and to be repaid from lease proceeds 
of the Cincinnati Southern Railway is hereby appropriated and allocated to the individual project accounts for the improvements listed 
hereinafter:

DEPT.
DIVISION

PROJECT OR FUND TO BE
TRANSFERRED FROM

NUMBER: DESCRIPTION

TOTAL BUDGETED COST
ALL FUNDS

PRIOR                       REVISED

AMOUNT TO BE
APPROPRIATED

OR TRANSFERRED

PROJECT OR FUND TO BE
TRANSFERRED TO

NUMBER: DESCRIPTION

Recreation           
Administration
199

871 221900 0.00Recreation Improvement Bond 
Fund

Outdoor Facilities Renovation 697,000.00 697,000.00

871 221901 0.00Recreation Improvement Bond 
Fund

Recreation Facilities Renovation 3,230,000.00 3,230,000.00

871 221902 0.00Recreation Improvement Bond 
Fund

Aquatics Facilities Renovation 457,000.00 457,000.00

871 221903 0.00Recreation Improvement Bond 
Fund

Athletics Facilities Renovation 450,000.00 450,000.00

871 221904 0.00Recreation Improvement Bond 
Fund

Compliance with ADA 101,000.00 101,000.00

Parks                 
Admin. & Program 
Services
203

872 222000 0.00Parks Improvement Bond Fund Park Infrastructure Rehabilitation 2,055,000.00 2,055,000.00

Transp. & Eng.   
Planning
232

870 222302 0.00Street Improvement Bond Fund Sidewalk Repair Program 262,000.00 262,000.00

Transp. & Eng.   
Eng.
233

870 222307 0.00Street Improvement Bond Fund Pavement Management 300,000.00 300,000.00

870 222308 6,497,000.00Street Improvement Bond Fund Street Rehabilitation 16,175,000.00 9,678,000.00

870 222312 0.00Street Improvement Bond Fund Wall Stab. & Landslide Correction 700,000.00 700,000.00

870 222323 0.00Street Improvement Bond Fund Kilbourne Stairway Rehabilitation 75,000.00 75,000.00

870 222342 0.00Street Improvement Bond Fund Curb Ramps - Street Rehab 309,000.00 309,000.00

870 222377 0.00Street Improvement Bond Fund Hillside Stairway Rehabilitation Program 410,000.00 410,000.00

Transp. & Eng.    
Traffic Eng.
239

870 222300 0.00Street Improvement Bond Fund Traffic Control Device Installation & Renovation 114,000.00 114,000.00

870 222318 0.00Street Improvement Bond Fund Gas Street Light Repair and Replacement 168,000.00 168,000.00

870 222345 0.00Street Improvement Bond Fund Traffic Signals Infrastructure 1,205,000.00 1,205,000.00

Public Services     
Traffic & Road
252

870 222503 0.00Street Improvement Bond Fund Sign Replacement 187,000.00 187,000.00
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DEPT.
DIVISION

PROJECT OR FUND TO BE
TRANSFERRED FROM

NUMBER: DESCRIPTION

TOTAL BUDGETED COST
ALL FUNDS

PRIOR                       REVISED

AMOUNT TO BE
APPROPRIATED

OR TRANSFERRED

PROJECT OR FUND TO BE
TRANSFERRED TO

NUMBER: DESCRIPTION

Public Services     
City Facility Mgt.
255

873 222500 0.00Public Buildings Improvement 
Bond Fund

City Facility Renovation and Repairs 2,367,000.00 2,367,000.00

Health                  
Office of the 
Commissioner
261

873 222600 0.00Public Buildings Improvement 
Bond Fund

Facilities Renovation and Repairs 125,000.00 125,000.00
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Schedule H.

That the amounts set forth hereinafter totaling $250,000.00 from Miscellaneous Permanent Improvements Fund 757, are hereby 
appropriated and allocated to the individual project accounts for the improvements listed hereinafter:

DEPT.
DIVISION

PROJECT OR FUND TO BE
TRANSFERRED FROM

NUMBER: DESCRIPTION

TOTAL BUDGETED COST
ALL FUNDS

PRIOR                       REVISED

AMOUNT TO BE
APPROPRIATED

OR TRANSFERRED

PROJECT OR FUND TO BE
TRANSFERRED TO

NUMBER: DESCRIPTION

Com. & Econ Dev.   
Housing Dev.
162

757 221644 250,000.00Miscellaneous Permanent 
Improvement Fund

Affordable Housing Trust Funding - General 
Capital

500,000.00 250,000.00
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City of Cincinnati
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Jan-Michele Lemon Kearney
(.MiiiiiUmiiibar

June 9,2021

MOTION

WE MOVE that the Division Manager of the Office of Human Relations, in consultation \with the

Mayor, Human Resources, and the Office of Aging and Accessibility, select a task force to develop a
diversity, equity, inclusion and accessibility policy for the City of Cincinnati.

WE MOVE that the City of Cincinnati utilize the existing contract between the City of Cincinnati's
Office of Human Relations and Kathy DeLaura, Managing Director, Partners In Change, LLC as the
consultant to lead the development of the policy. Payment shall be from the remaining funds
under the existing contract with the Office of Human Relations in the amount of approximately
$4,000.

WE MOVE that the individuals appointed are sent to City Council for confirmation.

Councilmember Jan-Michele Lemon Kearney
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City of Cincinnati
City Hail, Room 346B
801 Plum Street

Cincinnati, Ohio 45202

Phone (513)352-3640
Email Betsy.SundetTnann@cincinnati-oh.gov

Betsy Sundermann
Cincinnati City Councilmember

June 9, 2021

MOTION

WE MOVE the City Administration, working in collaboration with the Cincinnati Police, to prepare a
comprehensive report detailing a plan for establishing a new District 5 police station (D5).

The current D5 is in a strip mall and was only meant to be temporary, but has been used for 3 years
already, with funding intending to continue its use. It does not meet the needs of a police station. D5
shares a parking lot with a convenience food store and a day care. The combination of police
cruisers, shoppers, and parents with babies in the parking lot creates possible liability for the city. The
city does not own the current location, yet will spend millions of dollars this year to bring it up to code.
The establishment of a new D5 is a priority of this Council.

This report should include all of the following, and any further criteria deemed relevant and necessary
by the City Administration;

• Timeline for planning, acquiring/building a station, and when officers will occupy the building
• Reasonable and efficient budget, including initial costs and yearly funding
• Workable locations

This report will be completed and presented to Council by September 15, 2021, to allow Council and
the City to address these needs in the 2022/2023 biennial budget.

Betsy Sundermann

David Mann (/ Jan-Michele Kearney
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June 16, 2021 

                

                202102203 

 

To:  Mayor and Members of City Council 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Emergency Ordinance for Issuance of $2,975,000 of Economic 

Development Revenue Bonds  

 

 

Transmitted herewith is an Emergency Ordinance captioned as follows: 

 

PROVIDING FOR THE ISSUANCE, SALE AND DELIVERY OF NOT TO 

EXCEED $2,975,000 OF ECONOMIC DEVELOPMENT REVENUE BONDS 

(WALWORTH JUNCTION PROJECT) OF THE CITY OF CINCINNATI, 

COUNTY OF HAMILTON, STATE OF OHIO, FOR THE PURPOSE OF 

PROVIDING A PLEDGE OF AND LIEN ON CERTAIN NON-TAX REVENUES 

AND FUNDS TO SECURE SUCH BONDS; AUTHORIZING NECESSARY 

DOCUMENTS TO SECURE SUCH BONDS; AND DECLARING AN 

EMERGENCY. 

 

This emergency ordinance authorizes the Finance Director to proceed with the sale of the bonds 

in the not to exceed amount of $2,975,000 for the Walworth Junction Project, which includes 

street and sidewalk construction, remediation of certain environmental conditions, and other 

related improvements to the Walworth Junction housing sub-division.  This project will support 

the construction of 39 single-family homes. 

 

The project will be financed with bonds to be issued by the Port of Greater Cincinnati 

Development Authority and privately-placed.  While the City will not be issuing the debt 

directly, this ordinance is necessary to facilitate a non-tax revenue pledge for these bonds.  It is 

anticipated that the bonds will be repaid by special assessments levied on the residential 

properties. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

  William “Billy” Weber, Assistant City Manager 

    Karen Alder, Finance Director 

 

Attachment 
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June 16, 2020 
 

To: Mayor and Members of City Council    202102205 

 

From: Paula Boggs Muething, City Manager  

 

Subject: COMMERCIAL CRA TAX EXEMPTION FOR CURTIS STREET 

INVESTMENTS, LLC 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

APPROVING AND AUTHORIZING the City Manager to execute a 

Community Reinvestment Area Tax Exemption Agreement with Curtis 

Street Investments, LLC, thereby authorizing a 15-year tax exemption 

for 100% of the value of improvements made to real property located at 

921-925 Curtis Street and 2363 St. James Avenue in the Walnut Hills 

neighborhood of Cincinnati, in connection with the remodeling of an 

existing building to create approximately 20,500 square feet of 

commercial office space and approximately 10,500 square feet of 

commercial warehouse space, at a total construction cost of 

approximately $2,315,000. 

 

BACKGROUND/CURRENT CONDITIONS  

The project is located at 921 Curtis Street in the Walnut Hills neighborhood 

(“Property”). The Property includes a vacant industrial building and adjacent vacant 

lot. A portion of the Property was previously held by the Hamilton County Land 

Reutilization Corporation (HCLRC). After an RFP, HCLRC awarded the development 

rights to Curtis Street Investments, LLC (“Developer”). The Developer subsequently 

submitted a request for financial assistance to the City. 

 

DEVELOPER INFORMATION 

Curtis Street Investments, LLC is a partnership affiliated with Sanders Development 

Group and other investors. Sanders Development Group is owned and led by Robert 

Sanders. Another key member of the development team is Terrex Development and 

Construction. 
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Commercial CRA Tax Exemption 

Curtis Street Investments, LLC 

Page 2 of 3 

The office component of the project has been leased to one of the region’s largest 

minority-owned companies and also one of the largest construction companies, 

TriVersity Construction, which will be relocating its offices from Norwood. 

 

PROJECT DESCRIPTION 

This project will result in the rehabilitation of an approximately 31,000 square foot 

commercial building. The building will include 20,500 square feet of office space that 

will be occupied by TriVersity Construction, as well as 10,500 square feet of 

warehouse space that the Developer will lease to a to-be-determined tenant. The cost 

of construction is estimated to be $2.3 million and the total project cost is estimated 

be $4.1 million. The project is projected to take 12 months to complete. 

 

As a result of the project, the Developer commits to the relocation to Cincinnati of 87 

permanent, full-time jobs with approximately $7,000,000 in annual payroll, as well 

as the creation of 6 new permanent, full-time jobs with $500,000 in annual payroll, 

for a total of 93 net new jobs and $7,500,000 net new annual payroll. The project will 

also generate 25 temporary construction jobs with $1,350,000 in one-time payroll. 

 

The project is in accordance with the “Sustain” goal to “Preserve our natural and built 

environment” and strategy to “Preserve our built history” as described on pp. 193-197 

of Plan Cincinnati. The project is also consistent with the “Compete” emphasis on 

assisting with the expansion and relocation of growing, existing businesses, as 

described on p. 104. 

  

PROPOSED INCENTIVE 

 

DCED is recommending a net 52% commercial tax abatement for a 15-year term, 

including a 15% neighborhood VTICA contribution. DCED considers the project to be 

an Undercapitalized Project pursuant to City Council’s Commercial CRA policy for 

neighborhoods. 

 

The significant expense involved in the repurposing of an older, vacant building, in 

addition to the rapidly rising costs of labor and construction materials, leads to very 

limited return on investment, meaning that the project is only financially feasible 

with a tax abatement in place.  

 

In keeping with the requirements of the Undercapitalized Project designation, the 

project provides multiple public benefits including the elimination of blight/vacancy, 

the creation of jobs, and contribution to a neighborhood VTICA to benefit the Walnut 

Hills neighborhood and affordable housing. 
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Curtis Street Investments, LLC 

Page 3 of 3 

SUMMARY   

Forgone Public Benefit if Project Does not Proceed   

  CPS PILOT (Forgone New Revenue) ($212,795) 

  VTICA (Forgone New Revenue) ($96,725) 

  Income Tax (Forgone New Revenue) ($2,049,300) 

  Total Public Benefit Lost ($2,358,820) 

Incentive Value   

  Annual Net Incentive to Developer $22,354  

  Total Term Incentive to Developer $335,313  

  City's Portion of Property Taxes Forgone $83,223  

Public Benefit   

  CPS PILOT   

       Annual CPS Pilot $14,186  

       Total Term CPS PILOT $212,795  

  VTICA   

       Annual VTICA  $6,448  

       Total Term VTICA $96,725  

  Income Tax (Max) $2,049,300  

  Total Public Benefit (CPS PILOT/VTICA /Income Tax) $2,358,820  

     

  Total Public Benefit ROI* $7.03  

  City's ROI** $25.79  

 
*This figure represents the total dollars returned for public purposes (City/Schools/Other) over the 
benefit received 

 

 
**This figure represents the total dollars returned for City/VTICA over the City's property taxes forgone 

 

 

 

RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance.  

 

Attachment:  A. Property location and photographs 

 

Copy:  Markiea L. Carter, Director, Department of Community & Economic 

Development  MLC
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Attachment A: Location and Photographs 
 

 

Property Location: 921, 925 Curtis Street and 2363 St. James Avenue 
 

298



 

 

 

 

Current conditions: 921, 925 Curtis Street and 2363 St. James Avenue 
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Contract No. _____________________ 

 

{00339232-2}  

Community Reinvestment Area Tax Exemption Agreement 
 

 This Community Reinvestment Area Tax Exemption Agreement (this “Agreement”) is made and 
entered into as of the Effective Date (as defined on the signature page hereof) by and between the CITY 
OF CINCINNATI, an Ohio municipal corporation (the “City”), and CURTIS STREET INVESTMENTS, LLC, 
an Ohio limited liability company (the “Company”). 
 

Recitals: 
 

A. The City, through the adoption of Ordinance No. 274-2017 on September 27, 2017, designated 
the entire City of Cincinnati as a Community Reinvestment Area to encourage the development of 
real property and the acquisition of personal property in that area, pursuant to Ohio Revised Code 
Sections 3735.65 through 3735.70 (the “Statute”). 

 
B. In accordance with the Statute, the Ohio Director of Development has forwarded to the City the 

Director’s determination dated October 23, 2017, stating that the findings contained in Ordinance 
No. 274-2017 are valid and that the entire City is a Community Reinvestment Area under the 
Statute. By such determination, the Director of Development of the State of Ohio determined that 
the area within the corporate boundaries of the City of Cincinnati contains the characteristics set 
forth in the Statute and confirmed such area as a Community Reinvestment Area under the 
Statute. 

 
C. The Council of the City of Cincinnati has also passed Ordinance No. 275-2017 as of September 

27, 2017, as amended by Ordinance No. 339-2018 passed on October 31, 2018 (the 
“Commercial Policy Ordinance”), which sets forth certain additional policies, conditions and 
limitations regarding newly constructed or remodeled commercial and residential structures in the 
Community Reinvestment Area. 

 
D. The Company is the sole owner of certain real property within the City, located at 921-925 Curtis 

Street and 2363 St. James Avenue, Cincinnati, Ohio 45206 (the “Property”), as further described 
in Exhibit A (Legal Description of Property) hereto. Notwithstanding the foregoing, the Property 
shall not include any residential condominiums being developed in connection with the Project (as 
defined below) (the “Excluded Property”), and the Company acknowledges and agrees that the 
City’s Community Reinvestment Area program entails separate applications by the owner of any 
residential condominium units included within the Project. For the avoidance of doubt, the 
Excluded Property shall not be exempt under this Agreement; however, this provision shall not be 
deemed to prohibit any owners from time to time of any Excluded Property from separately 
applying for a tax abatement in accordance with applicable law. 

 
E. The Company has proposed the remodeling of a building located on the Property, within the 

boundaries of the City of Cincinnati, as more fully described in Section 1 herein (the “Project”); 
provided that the appropriate development incentives are available to support the economic 
viability of the Project. 

 
F. The Statute provides that if any part of a project is to be used for commercial or industrial 

purposes, including projects containing four or more dwelling units, in order to be eligible for tax 
exemption the City and the Company must enter into an agreement pursuant to Ohio Revised 
Code Section 3735.671 prior to commencement of construction or remodeling. 

 
G. The City, having appropriate authority under the Statute for this type of project, agrees (as 

provided herein and subject to all conditions herein) to provide the Company with the tax 
exemption incentives stated herein, available under the Statute, for development of the Project. 

 
H. The Company has submitted to the City an application for this tax exemption agreement (the 

“Application”), a copy of which is attached hereto as Exhibit B, has remitted with the Application 
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(i) the City application fee of One Thousand Two Hundred Fifty Dollars ($1,250) made payable to 
the City and (ii) in accordance with Ohio Revised Code Section 3735.672(C), the state application 
fee of Seven Hundred Fifty Dollars ($750) made payable to the Ohio Development Services 
Agency (“ODSA”), to be forwarded to the ODSA with an executed copy of this Agreement. 

 
I. The Director of the City’s Department of Community and Economic Development has 

recommended approval of the Application on the basis that the Company is qualified by financial 
responsibility and business experience to create and preserve employment opportunities and 
improve the economic climate of the City. 

 
J. The Board of Education of the Cincinnati City School District (the “Board of Education”), pursuant 

to that certain Tax Incentive Agreement effective as of April 28, 2020, has approved exemptions 
of up to one hundred percent (100%) of Community Reinvestment Area projects, waived advance 
notice and right to review such projects, and waived sharing or allocation of municipal income 
taxes in connection with such projects. 

 
K. The Company has entered into (or will enter into) an agreement with the Board of Education 

requiring the Company to pay the Board of Education amounts equal to thirty-three percent (33%) 
of the full amount of exempt real property taxes that would have been paid to Hamilton County if 
this Agreement were not in effect (the “Board of Education Agreement”). 

 
L. The Company represents and warrants to the City that (i) a major tenant of the Company intends 

to relocate its operations and approximately 87 jobs to the Property from the City of Norwood, 
and (ii) the Company and its major tenants do not intend to relocate any other portion of their 
operations to the City from any other county or municipal corporation in the State of Ohio (the 
"State"). 

 
M. The Company represents that within the past five (5) years neither the Company, any related 

member of the Company, nor any entity to which the Company is a successor has discontinued 
operations at a project site in the State during the term of a property tax exemption agreement 
(under Ohio Revised Code Section 3735.671, 5709.62, 5709.63 or 5709.632) applicable to that 
site, and the Company acknowledges that misrepresentation hereunder will result in voiding of 
this Agreement. 

 
N. The Company represents and warrants to the City that the Company is not subject to an 

Enterprise Zone Agreement with the City of Cincinnati for the Property or the Project. 
 

O. The Company acknowledges that the Walnut Hills neighborhood is a rising neighborhood in need 
of resources for development, neighborhood improvements, amenities, and organizations 
oriented towards neighborhood services. The Company anticipates that future development, 
improvements, amenities and organizations will contribute to the quality and vitality of the 
neighborhood, therefore increasing the value of the Property and directly and indirectly 
contributing to the Project’s success. The Project’s success, in turn, will benefit the neighborhood. 
Although this feedback effect will promote the revitalization and redevelopment of the City, it 
could also impact the affordability of property in the area. Therefore, in support of the Walnut Hills 
neighborhood and with the intention of preserving and improving the availability of quality, reliable 
affordable housing on a City-wide basis, as a material inducement to the City to enter into this 
Agreement, the Company hereby represents to the City that it will enter into a voluntary tax 
incentive contribution agreement (“VTICA”) with a City-designated third-party non-profit 
administrative organization (the “Third-Party Administrator”) to contribute to the Third-Party 
Administrator an amount equal to fifteen percent (15%) of the real property taxes that would have 
been payable on the abated property but for the City-authorized tax abatement (the “VTICA 
Contribution”). Half of such VTICA Contribution is to be committed by the Third-Party 
Administrator to facilitate permanent improvements and neighborhood services furthering urban 
redevelopment in the Walnut Hills neighborhood and the other half of such VTICA Contribution is 
to be committed by the Third-Party Administrator in supporting quality affordable housing on a 
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City-wide basis. The Company hereby represents and warrants that it will pay the VTICA 
Contribution for the full term of the abatement. 

 
P. This Agreement has been authorized by Ordinance No. ______-2021, passed by Cincinnati City 

Council on ______________, 2021. 
 

Q. In determining to recommend and authorize this Agreement, the Department of Community and 
Economic Development and City Council, respectively, have acted in material reliance on the 
Company’s representations in the Application and herein regarding the Project including, but not 
limited to, representations relating to the number of jobs to be created and/or retained by the 
Company, the Board of Education Agreement, the VTICA Contribution, and the Project’s effect in 
promoting the general welfare of the people of Cincinnati by, for example, encouraging the 
development of real property located in the Community Reinvestment Area and thereby 
promoting economic growth and vitality in Cincinnati.  

 
NOW, THEREFORE, pursuant to Ohio Revised Code Section 3735.67(A) and in conformity with 

the format required under Ohio Revised Code Section 3735.671, in consideration of the mutual covenants 
contained herein and the benefit to be derived by the parties from the execution hereof, the parties agree 
as follows: 
 

Section 1. Project.  Upon issuance of the necessary zoning and building approvals, the 
Company agrees to remodel the existing building on the Property to create approximately 31,000 square 
feet of commercial space, consisting of approximately 20,500 square feet of office space and 
approximately 10,500 square feet of warehouse space (the “Improvements”) at an estimated aggregate 
cost of $2,315,000, to commence after the execution of this Agreement and to be completed no later than 
August 1, 2022; provided, however, that the Director of the Department of Community and Economic 
Development (the “Housing Officer”) may, in his discretion, extend such deadline for a period of up to 12 
months by written notice if, in the Director’s judgment, the Company is proceeding in good faith towards 
completion. The remodeling shall be in compliance with applicable building code requirements and zoning 
regulations. In addition to the foregoing, (A) the Project shall comply with the Americans with Disabilities 
Act, together with any and all regulations or other binding directives promulgated pursuant thereto 
(collectively, the “ADA”), and (B) if (i) any building(s) within the Project is subject to the accessibility 
requirements of the ADA (e.g., by constituting a “place of public accommodation” or another category of 
structure to which the ADA is applicable) and (ii) such building(s) is not already required to meet the 
Contractual Minimum Accessibility Requirements (as defined below) pursuant to the ADA, applicable 
building code requirements, or by any other legal requirement, then the Company shall cause such 
building(s) to comply with the Contractual Minimum Accessibility Requirements in addition to any 
requirements pursuant to the ADA and the applicable building code or legal requirement. As used herein, 
“Contractual Minimum Accessibility Requirements” means that a building shall, at a minimum, include 
(1) at least one point of entry (as used in the ADA), accessible from a public right of way, with respect to 
which all architectural barriers (as used in the ADA) to entry have been eliminated, and (2) if such 
accessible point of entry is not a building’s primary point of entry, conspicuous signage directing persons 
to such accessible point of entry. 
 

Section 2. Real Property Tax Exemption.  Subject to the satisfaction of the conditions set 
forth in this Agreement, the City approves exemption from real property taxation, pursuant to and to the 
fullest extent authorized by the Statute, of 100% of the amount by which the Improvements increase the 
assessed value of the Property as determined by the Hamilton County Auditor, for a period of 15 years, 
provided that the Company shall have entered into the Board of Education Agreement.  Within 120 days 
after completion of the Project (unless otherwise extended in writing by the City’s Housing Officer), the 
Company must file the appropriate application for tax exemption with the City’s Housing Officer.  The 
Company is solely responsible to take this action.  Upon receipt of the application for tax exemption, the 
City will proceed with the exemption authorized by this Agreement. In accordance with Ohio Revised 
Code Section 3735.67, the exemption is conditioned on verification by the Housing Officer of (A) the 
completion of remodeling, (B) the cost of remodeling, (C) the facts asserted in the application for 
exemption, and (D) if a remodeled structure is a structure of historical or architectural significance as 

322



 

{00339232-2} 4 

 

designated by the City, state or federal government, that the appropriateness of the remodeling has been 
certified in writing by the appropriate agency.  If the required verification is made, the Housing Officer will 
forward the exemption application to the Hamilton County Auditor with the necessary certification by the 
Housing Officer.  Subject to the conditions set forth in this Agreement, the exemption commences the first 
tax year for which the Improvements would first be taxable were the Improvements not exempted from 
taxation.  The dates provided in this paragraph refer to tax years in which the subject property is 
assessed, as opposed to years in which taxes are billed.  No exemption shall commence after tax year 
2022 nor extend beyond the earlier of (i) tax year 2036 or (ii) the end of the fifteenth (15th) year of 
exemption. 
 

 Section 3. Use; Maintenance; Inspections.  The Company shall use the Property solely for 
the purposes described in Section 1 hereof and shall properly maintain and repair the Property 
throughout the period of tax exemption authorized herein.  The Company authorizes the Housing Officer, 
or the Housing Officer’s designees, to enter upon the Property as reasonably required to perform property 
inspections in accordance with Ohio Revised Code Section 3735.68. 

 
Section 4. Compliance with Board of Education Agreement.  As a condition of the tax 

exemption authorized under this Agreement, the Company agrees to enter into and comply with its 
obligation under the Board of Education Agreement. 

 
Section 5. Duty of Company to Pay Taxes.  As required by Ohio Revised Code Section 

3735.671(C)(2), the Company shall pay such real property taxes as are not exempted under this 
Agreement and are charged against the Property and shall file all tax reports and returns as required by 
law.  If the Company fails to pay such taxes or file such returns and reports, exemptions from taxation 
granted or authorized under this Agreement are rescinded beginning with the year for which such taxes 
are charged or such reports or returns are required to be filed and continuing thereafter. 

 
Section 6. Company Certifications Regarding Non-Delinquency of Tax Obligations.  As 

required by Ohio Revised Code Section 3735.671(C)(3), the Company certifies that at the time this 
Agreement is executed, the Company does not owe any delinquent real or tangible personal property 
taxes to any taxing authority of the State, and does not owe delinquent taxes for which the Company is 
liable under Ohio Revised Code Chapters 5733, 5735, 5739, 5741, 5743, 5747 or 5753, or if such 
delinquent taxes are owed, the Company currently is paying the delinquent taxes pursuant to an 
undertaking enforceable by the State or an agent or instrumentality thereof, has filed a petition in 
bankruptcy under 101, et seq., or such a petition has been filed against the Company.  For the purposes 
of this certification, delinquent taxes are taxes that remain unpaid on the latest day prescribed for 
payment without penalty under the chapter of the Ohio Revised Code governing payment of those taxes. 

 
Section 7. Covenant of Satisfaction of Tax and Other Obligations.  In accordance with Ohio 

Revised Code Section 9.66, (A) the Company affirmatively covenants that it does not owe: (i) any 
delinquent taxes to the State or to a political subdivision of the State; (ii) any moneys to the State or a 
State agency for the administration or enforcement of any environmental laws of the State; or (iii) any 
other moneys to the State, a State agency or a political subdivision of the State that are past due, 
regardless of whether the amounts owed are being contested in a court of law or not; (B) the Company 
authorizes the City and/or the State to inspect the personal financial statements of the Company, 
including tax records and other similar information not ordinarily open to public inspection; and (C) the 
Company authorizes the Ohio Environmental Protection Agency and the Ohio Department of Taxation to 
release information to the City and or other State departments in connection with the above statements.  
As provided by statute, a knowingly false statement under this section may be prosecuted as a first 
degree misdemeanor under Ohio Revised Code Section 2921.13, may render the Company ineligible for 
any future economic development assistance from the State or any political subdivision of the State, and 
will result in the City requiring the Company’s repayment of any assistance provided by the City in 
connection with the Project. 

 
Section 8. City Cooperation.  As required by Ohio Revised Code Section 3735.671(C)(4), 

upon specific request from the Company, the City shall perform such acts as are reasonably necessary or 
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appropriate to effect, claim, reserve and maintain exemptions from taxation granted under this Agreement 
including, without limitation, joining in the execution of all documentation and providing any necessary 
certificates required in connection with such exemptions. 

 
Section 9. Continuation of Exemptions.  As provided in Ohio Revised Code Section 

3735.671(C)(5), if for any reason the City revokes the designation of the City of Cincinnati as a 
Community Reinvestment Area, entitlements granted under this Agreement shall continue for the number 
of years specified under this Agreement, unless the Company materially fails to fulfill its obligations under 
this Agreement and the City terminates or modifies the exemptions from taxation authorized pursuant to 
this Agreement. 

 
Section 10. City Not Liable.  The Company acknowledges that the exemption authorized in 

this Agreement is subject to approval and implementation by the appropriate state and/or county taxing 
authorities.  The Company acknowledges that the City does not give any guarantee or assurance that the 
exemption approved in this Agreement will be so approved, and the Company agrees that in no event 
shall the Company seek to hold the City liable in any way in the event such exemption is not granted or 
implemented. 
 

Section 11. Small Business Enterprise Program. 1 
  

A. Compliance with Small Business Enterprise Program.  The policy of the City is 
that a fair share of contracts be awarded to Small Business Enterprises (as such term is defined 
in Cincinnati Municipal Code (“CMC”) Section 323-1-S, “SBEs”).  Pursuant to CMC Section 323-
11, the City’s annual goal for SBE participation shall be thirty percent (30%) of the City’s total 
dollars spent for construction (as such term is defined in CMC Section 323-1-C4), supplies (as 
such term is defined in CMC Section 323-1-S5), services (as such term is defined in CMC 
Section 323-1-S) and professional services (as such term is defined in CMC Section 323-1-P2).  
Accordingly, the Company shall use its best efforts and take affirmative steps to achieve the 
City’s goal of voluntarily meeting thirty percent (30%) SBE participation.  A list of SBEs may be 
obtained from the City’s Department of Economic Inclusion.  The Company may refer interested 
firms to the City’s Department of Economic Inclusion for review and possible certification as an 
SBE.  The Company shall comply with the provisions of CMC Chapter 323, including without 
limitation taking at least the following affirmative steps:          

(i) Including qualified SBEs on solicitation lists. 
(ii) Assuring that SBEs are solicited whenever they are potential sources.  

The Company must advertise, on at least two separate occasions, both in local minority 
publications and in other local newspapers of general circulation, invitations to SBEs to 
provide services, to supply materials, or to bid on construction contracts, as applicable. 

(iii) When economically feasible, dividing total requirements into small tasks 
or quantities so as to permit maximum SBE participation. 

(iv) If any subcontracts are to be let, the Company shall require the prime 
contractor (if different from the Company) to take the above affirmative steps. 

(v) Prior to the commencement of work under any subcontracts, the 
Company shall provide to the City a list of such subcontractors, including information as 
to the dollar amount of the subcontracts and such other information as may be requested 
by the City.  The Company shall update the report monthly. 

(vi) The Company shall periodically document its best efforts and affirmative 
steps to meet the above SBE participation goals by submitting such information as may 
be requested from time to time by the City. 

 
B. Remedies for Noncompliance with Small Business Enterprise Program.  Failure 

of the Company or its contractors and subcontractors to take the affirmative steps specified 
above, to provide fair and equal opportunity to SBEs, or to provide technical assistance to SBEs 

                                                 
1 Note: this section will be revised prior to execution due to programmatic changes being implemented by the 
Department of Community and Economic Development as a result of recent legislation passed by City Council. 
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as may be necessary to reach SBE participation as set out in CMC Chapter 323 may be 
construed by the City as failure of the Company to use its best efforts, and, in addition to other 
remedies under this Agreement, may be a cause for the City to file suit in Common Pleas Court to 
enforce specific performance of the terms of this Section.  The provisions of CMC Section 323-99 
are hereby incorporated by reference into this Agreement.  

 
Section 12. Jobs.  The Company represents that, as of the date of the execution of this 

Agreement, the Company and its major tenants have (a) no existing employment at the Property, (b) no 
full-time equivalent employees in the City of Cincinnati, and (c) 87 full-time equivalent employees at 
another location in the State. 
 

Section 13. Job Creation and Retention.     
  

A. Jobs to be Retained by the Company.  The Company agrees to use its best 
efforts to retain and relocate the jobs referenced in Section 12(c) of this Agreement to the 
Property in connection with the Project. 

 
B. Jobs to be Created by Company.  The Company agrees to use its best efforts to 

create (i) 6 full-time permanent jobs, and (ii) 25 full-time temporary construction jobs, at the 
Property in connection with the Project.  In the case of the construction jobs, the job creation and 
retention period shall be concurrent with remodeling, and in the case of the other jobs described 
herein, the job creation period shall begin upon completion of remodeling and shall end three (3) 
years thereafter. 

 
C. Company’s Estimated Payroll Increase.  The Company’s increase in the number 

of employees will result in approximately (i) $500,000 of additional annual payroll with respect to 
the full-time permanent jobs, and (ii) $1,350,000 of additional annual payroll prior to the 
completion of the Project with respect to the full-time temporary construction jobs. 

 
D. Community Reinvestment Area Employment.  The Company shall (i) adopt hiring 

practices to ensure that at least twenty-five percent (25%) of the new employees shall be 
residents of the City of Cincinnati and (ii) give preference to residents of the City relative to 
residents of the State who do not reside in the City when hiring new employees under this 
Agreement. 

 
E. Posting Available Employment Opportunities.  To the extent allowable by law, the 

Company shall use its best efforts to post available employment opportunities within the 
Company’s organization or the organization of any subcontractor working with the Company with 
the Ohio Means Jobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its 
Employer Services Unit Manager at 513-746-7200. 

 
Section 14. Equal Employment Opportunity.  This Agreement is subject to the City’s Equal 

Employment Opportunity Program contained in CMC Chapter 325. The Equal Employment Opportunity 
Clause in CMC Section 325-9 is incorporated by reference in this Agreement. The term “Company” is 
substituted for “Contractor” throughout CMC Section 325-9 in the context of this Agreement. 
 
 Section 15. Compliance with Immigration and Nationality Act.  In the performance of its 
obligations under this Agreement, the Company agrees to comply with the provisions of the Immigration 
and Nationality Act codified at 8 U.S.C. §§ 1324a(a)(1)(A) and (a)(2).  Any noncompliance with such 
provisions shall be solely determined by either the federal agencies authorized to enforce the Immigration 
and Nationality Act or the U.S. Attorney General, in accordance with Executive Order 12989 of the U.S. 
President dated February 13, 1996, and as amended by Executive Order 13465 of the U.S. President 
dated June 6, 2008. 
 

Section 16. Default.  As provided in Ohio Revised Code Section 3735.671(C)(6), if the 
Company materially fails to fulfill its obligations under this Agreement, or if the City determines that the 
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certification as to delinquent taxes required by this Agreement (Section 6 hereof) or the covenant of 
satisfaction of tax and other obligations (Section 7 hereof) is fraudulent, the City may terminate or modify 
the exemptions from taxation granted or authorized under this Agreement and may require the repayment 
by the Company of the amount of taxes that would have been payable had the Improvements not been 
exempted from taxation pursuant to this Agreement.  A modification of exemption may be in the form of 
reduction in the number of years that eligible property is exempt and/or a reduction in the exemption 
percentage. The City shall provide written notice to the Company prior to finding the Company in default 
under this section. The notice shall provide the Company with not less than thirty (30) days to cure the 
default prior to City termination or modification of the exemptions under this Agreement. The City may 
extend the cure period as reasonably necessary under the circumstances. In the event of such 
termination or modification, the City is authorized to so notify the appropriate taxing authorities in order to 
effect the termination or modification.  If repayment of previously exempt taxes is required by the City 
under this Section, such amount shall be paid as directed by the City within thirty (30) days of written 
demand.  The City may secure repayment of such taxes by a lien on the Property in the amount required 
to be repaid.  Such a lien shall attach, and may be perfected, collected, and enforced, in the same 
manner as a mortgage lien on real property, and shall otherwise have the same force and effect as a 
mortgage lien on real property.   Amounts due and not paid when due under this Section 16 shall bear 
interest at the rate specified in Ohio Revised Code Section 1343.03(A) (as in effect on the date of the 
City’s payment demand).   
 

Section 17. Annual Review and Report.  As required by Ohio Revised Code Sections 
3735.671(C)(7) and 5709.85, the Company shall provide to the City’s Tax Incentive Review Council (or to 
the City Manager if so requested by the City) any information reasonably required by the Council or the 
City Manager to evaluate the Company’s compliance with this Agreement, including returns filed pursuant 
to Ohio Revised Code Section 5711.02 if requested by the Council or City Manager.  The performance of 
the Company’s obligations stated in this Agreement shall be subject to annual review by the City’s Tax 
Incentive Review Council (the “Annual Review and Report”).  The Company shall submit information for 
the Annual Review and Report to the City no later than March 1 of each year. 
 

Section 18. Revocation.   
 

A. Generally. Pursuant to Ohio Revised Code Section 3735.68, the housing officer 
shall make annual inspections of the properties within the community reinvestment area upon 
which are located structures or remodeling for which an exemption has been granted under Ohio 
Revised Code Section 3735.67. If the housing officer finds that the property has not been 
properly maintained or repaired due to the neglect of the Company, the housing officer may 
revoke the exemption at any time after the first year of exemption. If the Company has materially 
failed to fulfill its obligations under this Agreement, or if the owner is determined to have violated 
division (E) of that section (see Section 18(B) of this Agreement), City Council, subject to the 
terms of the agreement, may revoke the exemption at any time after the first year of exemption. 
The housing officer or City Council shall notify the county auditor and the Company that the tax 
exemption no longer applies. If the housing officer or legislative authority revokes a tax 
exemption, the housing officer shall send a report of the revocation to the community 
reinvestment area housing council and to the tax incentive review council established pursuant to 
section  3735.69 or  5709.85 of the Revised Code, containing a statement of the findings as to 
the maintenance and repair of the property, failure to fulfill obligations under the written 
agreement, or violation of division (E) of Ohio Revised Code Section 3735.671, and the reason 
for revoking the exemption. 

 
B. Prior Statutory Violations.  The Company represents and warrants to the City that 

it is not prohibited by Ohio Revised Code Section 3735.671(E) from entering into this Agreement. 
As required by Ohio Revised Code Section 3735.671(C)(9), exemptions from taxation granted or 
authorized under this Agreement shall be revoked if it is determined that the Company, any 
successor to the Company or any related member (as those terms are defined in division (E) of 
Ohio Revised Code Section 3735.671) has violated the prohibition against entering into this 
Agreement under division (E) of Ohio Revised Code Section 3735.671 or under Ohio Revised 
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Code Sections 5709.62 or 5709.63 prior to the time prescribed by that division or either of those 
sections.  

 
Section 19. False Statements; Penalties; Material Representations. 
 
A. Generally. As required in connection with Ohio Revised Code Section 9.66(C), 

the Company affirmatively covenants that it has made no false statements to the State or the City 
in the process of obtaining approval for this Agreement.  If any representative of the Company 
has knowingly made a false statement to the State or the City to obtain approval for this 
Agreement, or if the Company fails to provide any information expressly required under the 
Application, the Company shall be required to immediately return all benefits received under this 
Agreement (by payment of the amount of taxes exempted hereunder, paid as directed by the City 
within thirty (30) days of written demand) and the Company shall be ineligible for any future 
economic development assistance from the State, any State agency or any political subdivision of 
the State pursuant to Ohio Revised Code Section 9.66(C)(1).  Amounts due and not paid under 
this Section 19 shall bear interest at the rate of twelve percent (12%) per year.  Any person who 
provides a false statement to secure economic development assistance (as defined in Ohio 
Revised Code Section 9.66) may be guilty of falsification, a misdemeanor of the first degree, 
pursuant to Ohio Revised Code Section 2921.13(F)(1), which is punishable by fine of not more 
than One Thousand Dollars ($1,000) and/or a term of imprisonment of not more than six (6) 
months. 

B.  Material Representations – Board of Education Agreement and VTICA. The 
Parties acknowledge and agree that a material failure by the Company to comply with its 
representations concerning the Board of Education Agreement or VTICA Contribution shall 
constitute an event of default for purposes of Section 16 (Default) and the basis for revocation 
under Section 18 (Revocation). Subject to the terms of the VTICA, if the VTICA is unenforceable 
for reasons of infeasibility or otherwise, the Company shall enter into alternative arrangements 
providing for the economic equivalent of the VTICA Contribution.  Such arrangements may 
include, but are not limited to, providing for the economic equivalent of the VTICA Contribution 
through formation of a special improvement district. For purposes of this Section 19.B, alternative 
arrangements must result in services substantially similar to those that would have been 
supported through the VTICA and at a value that is the economic equivalent of the VTICA 
Contribution, which value shall not be required to exceed the VTICA Contribution amount that 
would have been payable by the Company. Any determination of infeasibility or mechanism for 
providing alternative arrangements is subject to approval by the City at its sole discretion. Nothing 
in this Section 19.B shall operate to limit the City’s enforcement authority under this Agreement 
including, without limitation, Section 16, Section 18, and Section 19.A. 

Section 20. Conflict of Interest.  The Company covenants that, to the Company’s knowledge, 
no employee of the City has any personal interest, direct or indirect, in any matters pertaining to the 
Project, and the Company agrees to take appropriate steps to prevent any employee of the City from 
obtaining any such interest throughout the term of this Agreement. 
 

Section 21. Annual Fee.  As authorized by Ohio Revised Code Section 3735.671(D), the 
Company shall pay an annual fee of Five Hundred Dollars ($500) or one percent (1%) of the annual taxes 
exempted under this Agreement, whichever is greater, but not to exceed Two Thousand, Five Hundred 
Dollars ($2,500) per annum. This fee is due with submission of the information for Annual Review and 
Report by March 1 of each year. 
 

Section 22. Discontinued Operations.  As provided in Ohio Revised Code Section 
3735.671(E), if, prior to the expiration of the term of this Agreement, the Company discontinues 
operations at the Project so that the Property is no longer being used for the purposes described in 
Section 1 hereof, then the Company, its successors, and any related member shall not enter into an 
agreement under Ohio Revised Code Sections 3735.671, 5709.62, 5709.63 or 5709.632, and no 
legislative authority shall enter into such an agreement with the Company, its successors or any related 
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member prior to the expiration of five (5) years after the discontinuation of operations.  As used in this 
Section 22, “successors” and “related member” shall have the meanings set forth in Ohio Revised Code 
Section 3735.671(E). 
 

Section 23. Notices.  Unless otherwise specified herein, each party shall address written 
notices, demands and communications in connection with this Agreement to the other party as follows (or 
to such other address as is communicated in accordance with this Section): 
  

To the City: 
  
  City of Cincinnati 
  Attention: Director of the Department of Community and Economic Development 
  Centennial Plaza Two, Suite 700 
  805 Central Avenue 
  Cincinnati, Ohio 45202 
 
 To the Company: 
  

 Curtis Street Investments, LLC 
 Attn: Robert Sanders 
 121 E 4th Street 
 Covington, KY 41011 

 
If the Company sends a notice to the City alleging that the City is in default under this Agreement, 

the Company shall simultaneously send a copy of such notice to:  City Solicitor, City of Cincinnati, 801 
Plum Street, Room 214, Cincinnati, OH 45202. 
 

Section 24. Acknowledgment of City Participation.  The Company agrees to acknowledge the 
support of the City on construction signs, project and exhibition signage, and any publicity such as that 
appearing on the internet, television, cable television, radio, or in the press or any other printed media. In 
identifying the City as a Project partner, the Company shall use either the phrase “Project Assistance by 
the City of Cincinnati” or a City of Cincinnati logotype or other form of acknowledgement that has been 
approved in advance in writing by the City.  
 

Section 25. Entire Agreement.  This Agreement and the Exhibits attached hereto constitute 
the entire agreement between the City and the Company with respect to the subject matter herein, 
superseding any prior or contemporaneous agreement with respect thereto.  
 

Section 26. Governing Law.  This Agreement is entered into and is to be performed in the 
State. The City and the Company agree that the law of the State of Ohio shall govern the rights, 
obligations, duties and liabilities of the parties to this Agreement and shall govern the interpretation of this 
Agreement.  
 

Section 27. Waiver.  The City's waiver of any breach by the Company of any provision of this 
Agreement shall not constitute or operate as a waiver by the City of any other breach of such provision or 
of any other provisions, nor shall any failure or delay by the City to enforce any provision hereof operate 
as a waiver of such provision or of any other provision.  
 

Section 28. Severability.  This Agreement shall be severable; if any part or parts of this 
Agreement shall for any reason be held invalid or unenforceable by a court of competent jurisdiction, all 
remaining parts shall remain binding and in full force and effect.  
 

Section 29. Amendment.  This Agreement may be modified or amended only by a written 
agreement duly executed by the parties hereto or their representatives.  
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Section 30. Non-Assignment.  As required by Ohio Revised Code Section 3735.671(C)(8), 
this Agreement is not transferable or assignable by the Company without the express written approval of 
the City Manager of the City. If the Company has entered into a Board of Education Agreement or VTICA 
in connection with the Property, the City shall not approve the assignment of this Agreement unless the 
assignee has assumed the Company’s remaining obligations under the Board of Education Agreement 
and VTICA, as applicable. Failure to assign or otherwise perform the Company’s obligations under the 
Board of Education Agreement or VTICA upon transfer of the Property during the term of the tax 
abatement authorized by this Agreement shall be basis for revocation of the tax exemption under Section 
18.  

 
Section 31. Recording.  At its election, the City may record this Agreement at the City’s 

expense in the Hamilton County Recorder’s Office.  
 

Section 32. Legislative Action Required.  As provided in Ohio Revised Code Section 
3735.671(C)(10), the Company and the City acknowledge that this Agreement must be approved by 
formal action of the City Council of the City as a condition for this Agreement to take effect. 
Notwithstanding anything to the contrary herein, this Agreement shall take effect after the later of the date 
of such approval or the final date of execution of this Agreement by all parties. 

 
Section 33. Additional Representations and Warranties of Company.  The Company 

represents and warrants that (a) it is duly organized and existing and it has full power and authority to 
take, and has taken, all action necessary to execute and deliver this Agreement and any other documents 
required or permitted to be executed or delivered by it in connection with this Agreement, and to fulfill its 
obligations hereunder; (b) no notices to, or consents, authorizations or approvals of, any person are 
required (other than any already given or obtained) for its due execution, delivery and performance of this 
Agreement; and (c) this Agreement has been duly executed and delivered by it and constitutes the legal, 
valid and binding obligation of the Company. 

 
Section 34. Certification as to Non-Debarment.  The Company represents that neither it nor 

any of its principals is presently debarred by any federal, state, or local government agency. In completing 
the Project, the Company shall not solicit bids from any contractors or subcontractors who are identified 
as being debarred by any federal, state, or local government agency. If the Company or any of its 
principals becomes debarred by any federal, state, or local government agency during the term of this 
Agreement, the company shall be considered in default under this Agreement. 

 
Section 35. Appeals. Pursuant to Ohio Revised Code Section 3735.70, a person aggrieved 

under the Statute or this Agreement may appeal to the community reinvestment area housing council, 
which shall have the authority to overrule any decision of a housing officer. Appeals may be taken from a 
decision of the council to the court of common pleas of the county where the area is located. 

 
Section 36. Wage Enforcement. 
 

  (i) Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which 
ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement 
Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017, passed May 
17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon persons 
entering into agreements with the City whereby the City provides an incentive or benefit that is projected 
to exceed $25,000, as described more particularly in the Wage Enforcement Chapter. Cincinnati 
Municipal Code Section 326-5 requires that the language below be included in contracts subject to the 
Wage Enforcement Chapter. 

 
  (ii) Required Contractual Language. Capitalized terms used, but not defined, in this 
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter. 
 

(a) This contract is or may be subject to the Wage Enforcement provisions 
of the Cincinnati Municipal Code.  These provisions require that any Person who has an Agreement with 
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the city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse 
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the 
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic 
Inclusion within 30 days of notification of the Complaint or Adverse Determination. 
 

(b) If this contract is subject to the Wage Enforcement provisions of Chapter 
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include 
provisions in solicitations and contracts regarding a Development Site that all employers, Contractors or 
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn 
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city 
manager or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage 
Theft or Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on 
a form prescribed by the city manager or his or her designee. 

 
(c) If this contract is subject to the Wage Enforcement provisions of Chapter 

326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and 
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other 
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively 
“investigative bodies”) to release to the City’s Department of Economic Inclusion any and all evidence, 
findings, complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud 
upon the City’s request and further authorizes such investigative bodies to keep the City advised 
regarding the status of the investigation and ultimate determination.  If the investigative bodies require the 
Person to provide additional authorization on a prescribed form or in another manner, the Person shall be 
required to provide such additional authorization within 14 days of a request by the City. 

 
(d) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its 
contracts with all Contractors language that requires the Contractors to provide the authorizations set 
forth in subsection (c) above and that further requires each Contractor to include in its contracts with 
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor. 

 
(e) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a 
conspicuous notice on the Development Site throughout the entire period work is being performed 
pursuant to the Agreement indicating that the work being performed is subject to Cincinnati Municipal 
Code Chapter 326, Wage Enforcement, as administered by the City of Cincinnati Department of 
Economic Inclusion. Such notice shall include contact information for the Department of Economic 
Inclusion as provided by the department. 

 
(f) Under the Wage Enforcement provisions, the City shall have the authority, under 

appropriate circumstances, to terminate this contract or to reduce the incentives or subsidies to be 
provided under this contract and to seek other remedies, including debarment. 

 
Section 37. Legal Requirements. In completing and operating the Project, the Company shall 

comply with all applicable statutes, ordinances, regulations, and rules of the government of the United 
States, State of Ohio, County of Hamilton, and City of Cincinnati. 
 
 Section 38. Counterparts and Electronic Signatures. This Agreement may be executed by the 
parties hereto in two or more counterparts and each executed counterpart shall be considered an original 
but all of which together shall constitute one and the same instrument. This Agreement may be executed 
and delivered by electronic signature; any original signatures that are initially delivered electronically shall 
be physically delivered as soon as reasonably possible. 
 

Remainder of this page intentionally left blank.  Signature page follows. 
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 Executed by the parties on the dates indicated below, effective as of the later of such dates (the 
“Effective Date”). 
 

 
CITY OF CINCINNATI,  CURTIS STREET INVESTMENTS, LLC, 
an Ohio municipal corporation    an Ohio limited liability company  
 
 
By:    By:        
 Paula Boggs Muething, City Manager   
 Printed Name:       
Date: _______________, 2021  
  Title:        
 
  Date:  __________________, 2021 
 

Authorized by resolution dated __________ 
 
 
 
Approved as to Form: 
 
        
Assistant City Solicitor 
 
 
Certified Date:      

Fund/Code:      

Amount:      

By:       
      Karen Alder, City Finance Director 
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Exhibit A to CRA Agreement 
 

LEGAL DESCRIPTION OF PROPERTY 
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Exhibit B to CRA Agreement 
 

APPLICATION FOR TAX EXEMPTION 
 

 

TO BE ATTACHED 
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Date: June 16, 2021   

 

To: Mayor and Members of City Council     202102235 

 

From: Paula Boggs Muething, City Manager 

 

Subject: EMERGENCY ORDINANCE - OHIO URBAN TRANSIT PROGRAM APPLICATION 

 

Attached is an emergency ordinance captioned as follows: 

 

AUTHORIZING the City Manager to apply for financial assistance from the Ohio 

Department of Transportation for transit purposes under the Ohio Urban Transit 

Program for state fiscal year 2022. 

 

There is no local match required.   

 

The reason for the emergency is the immediate need to submit an application to ODOT under the Urban 

Transit Program in order to meet applicable program deadlines. 

 

The Administration recommends passage of the attached emergency ordinance. 

 

 

 

cc: John S. Brazina, Director, Transportation and Engineering 
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June 16, 2021 

 

To:  Mayor and Members of City Council            202102236 

From: Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – Acceptance of Donation from 

Cincinnati Recreation Foundation 

Attached is an Emergency Ordinance captioned: 

 

AUTHORIZING the City Manager to accept and appropriate a 

donation in an amount up to $10,000 from the Cincinnati Recreation 

Foundation to the Cincinnati Recreation Commission for the purpose 

of funding swim admission passes at the Hirsch Recreation Center pool 

for Avondale community youth; and AUTHORIZING the Finance 

Director to deposit the grant funds in Fund 319, “Contributions for 

Recreation Purposes.”  

 

This Emergency Ordinance authorizes the City Manager to accept and appropriate 

a donation up to $10,000 from the Cincinnati Recreation Foundation (CRF) for the 

purpose of funding swim admission passes at the Hirsch Recreation Center.  SALT 

Ministries is donating the funds to the CRF. The purpose of this donation is to 

provide financial resources for Avondale community youth to swim at Hirsch 

Recreation Center Pool. This Emergency Ordinance will also authorize the Finance 

Director to deposit the donated funds into Contributions for Recreation Purposes 

Fund 319. 

 

This Emergency Ordinance is in accordance with the "Collaborate" goal to "Unite 

our Communities" as described on page 210 of Plan Cincinnati (2012).   

 

The reason for the emergency is the need to accept the donation so the pool 

admission passes are available as soon as possible to coincide with the opening of 

the Hirsch Recreation Center pool. 

  

The Administration recommends passage of this Emergency Ordinance. 

 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director  

 

 

Attachment  
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June 16, 2021 

 

To:  Mayor and Members of City Council    202102237 

From:  Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – Community Development Block Grant 

(CDBG) 2021 Annual Action Plan Amendment 

Attached is an Emergency Ordinance captioned: 

AUTHORIZING the acceptance and appropriation of a grant of $170,998 from 

the U.S. Department of Housing and Urban Development to Community 

Development Block Grant Fund 304; and ANNOUNCING the City’s intention to 

use said funds for various projects and operating allocations for the Community 

Development Block Grant Program for Calendar Year 2021 and to file the 2021 

Annual Action Plan Amendment in accordance with the attached Appropriation 

Schedule. 

 

Approval of this Emergency Ordinance authorizes the City Manager to accept and appropriate 

a grant of $170,998 from the U.S. Department of Housing and Urban Development (HUD) to 

Community Development Block Grant Fund 304. Approval of this Emergency Ordinance will 

further announce the City’s intention to use said funds for various projects and operating 

allocations for the Community Development Block Grant (CDBG) Program for Calendar Year 

2021 and to file the 2021 Annual Action Plan Amendment in accordance with the attached 

Appropriation Schedule. 

 

HUD announced the grant allocation of $11,603,976 for the 2021 CDBG program (Assistance 

Listing No. 14.218) via Award B-21-MC-39-0003 on February 25, 2021. This entitlement grant 

of $11,603,976 was accepted and appropriated by Ordinance No. 0136-2021 on April 21, 2021. 

 

However, HUD announced an increase to the 2021 CDBG program (Assistance Listing No. 

14.218) allocation via Award B-21-MC-39-0003 on May 13, 2021, increasing the City’s 

entitlement grant by $170,998, for a total grant allocation of $11,774,974. The additional 

$170,998 must now be accepted and appropriated.  

   

This Emergency Ordinance is in accordance with the “Live” strategy to “Support and stabilize 

our neighborhoods” as described on page 160, and the “Compete” initiative area to “Be the 

pivotal economic force in the region” as described on page 101 of Plan Cincinnati (2012). 

 

The reason for the emergency is the immediate need to provide funding for the continuation of 

vital City programs. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 
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RECONCILIATION SCHEDULE

INCREASE OF EXISTING COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM RECONCILIATION SCHEDULE

Project

Grant Fund Agency Account Project Title Original Amount to be Revised 

Program No. Authorization Increased Authorization

CDBG 304 164 30421611 Commercial and Industrial Redevelopment '21 $201,545.00 $7,214.00 $208,759.00

CDBG 304 161 30421142 Concentrated Code Enforcement '21 $575,000.00 $7,214.00 $582,214.00

CDBG 304 162 30421123 Emergency Mortgage Assistance '21 $190,000.00 $7,214.00 $197,214.00

CDBG 304 162 30421122 Fair Housing Services '21 $170,000.00 $7,214.00 $177,214.00

CDBG 304 161 30421802 Findlay Market Operating Support '21 $90,000.00 $7,214.00 $97,214.00

CDBG 304 162 30421124 Hand Up Initiative '21 $1,260,000.00 $7,214.00 $1,267,214.00

CDBG 304 161 30421136 Hazard Abatement Program '21 $750,000.00 $7,214.00 $757,214.00

CDBG 304 161 30421137 Historic Stabilization of Structures '21 $200,000.00 $7,214.00 $207,214.00

CDBG 304 161 30421904 Homeowner Assistance Repairs and Building Order Remission '21 $250,000.00 $7,214.00 $257,214.00

CDBG 304 161 30421103 Housing Choice Mobility Program '21 $25,000.00 $7,214.00 $32,214.00

CDBG 304 162 30421015 Housing Repair Services '21 $1,850,000.00 $7,214.00 $1,857,214.00

CDBG 304 161 30421411 Lead Hazard Testing Program '21 $100,000.00 $7,214.00 $107,214.00

CDBG 304 164 30421221 NBD Improvement Program '21 $900,000.00 $7,214.00 $907,214.00

CDBG 304 162 30421244 Operating Support for CDCs '21 $300,000.00 $7,214.00 $307,214.00

CDBG 304 162 30421777 Project Lift '21 $600,000.00 $7,214.00 $607,214.00

CDBG 304 164 30421201 Small Business Services '21 $150,000.00 $7,214.00 $157,214.00

CDBG 304 162 30421431 Strategic Housing Initiatives Program '21 $349,367.00 $7,216.00 $356,583.00

CDBG 304 162 30421121 Tenant Representation '21 $230,000.00 $7,214.00 $237,214.00

CDBG 304 161 30421621 Youth and Young Adult Employment Program '21 $725,000.00 $7,214.00 $732,214.00

CDBG 304 161 30421000 Administration - CDBG '21 $1,761,064.00 $33,930.00 $1,794,994.00

TOTAL $10,676,976.00 $170,998.00 $10,847,974.00
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June 16, 2020 

 

To:  Mayor and Members of City Council            202102238 

From: Paula Boggs Muething, City Manager 

Subject: Ordinance – Cincinnati Fire Department Boat Slip In-Kind 

Donation 

Attached is an Ordinance captioned: 

AUTHORIZING the City Manager to accept an in-kind donation of a 

slip space from the Four Seasons Marina for the purpose of docking the 

Cincinnati Fire Department’s fire boat. 

 

Approval of this Ordinance authorizes the City Manager to accept an in-kind 

donation of a slip space from the Four Seasons Marina for the purpose of housing the 

Cincinnati Fire Department’s fire boat. The value of the donation is less than $500. 

 

This donation does not require additional FTE or matching funds. 

 

This Ordinance is in accordance with the “Live” goal to “create a more livable 

community” as described on page 156 of Plan Cincinnati (2012). 

 

The Administration recommends passage of this Ordinance. 

 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 
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AUTHORIZING the City Manager to accept an in-kind donation of a slip space from the Four 
Seasons Marina for the purpose of docking the Cincinnati Fire Department’s fire boat. 
 

WHEREAS, the Four Seasons Marina has offered to donate a slip space to dock the 
Cincinnati Fire Department’s fire boat; and 

 
WHEREAS, use of the slip space will enable the Fire Department to respond to river 

emergencies in a more timely manner, benefitting residents and visitors who experience waterway 
emergencies; and  

 
WHEREAS, the value of the donation is less than $500; and 

WHEREAS, there is no local match required and no FTEs are associated with this 
donation; and 

WHEREAS, this ordinance is in accordance with the “Live” goal to “create a more livable 
community,” as described on page 156 of Plan Cincinnati (2012); now, therefore, 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 

Section 1. That the City Manager is hereby authorized to accept an in-kind donation from 

the Four Seasons Marina of a boat slip space valued at less than $500 for the purpose of docking 

the Cincinnati Fire Department’s fire boat. 

Section 2.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of Section 1 hereof. 

Section 3.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law.   

 
Passed: ________________________________, 2021 
 

_________________________________ 
                 John Cranley, Mayor 
 
Attest: ________________________________ 
                                   Clerk 
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June 16, 2020 

 

To:  Mayor and Members of City Council    202102239 

From: Paula Boggs Muething, City Manager 

Subject: Ordinance – Cincinnati Fire Foundation AisleMaster Chair In-

Kind Donation 

Attached is an Ordinance captioned: 

AUTHORIZING the City Manager to accept an in-kind donation from 

the Cincinnati Fire Foundation of an AisleMaster chair valued at up to 

$2,500, for use at Cincinnati Fire Department Station 18 to transport 

patients onto and from aircraft. 

 

Approval of this Ordinance authorizes the City Manager to accept an in-kind 

donation from the Cincinnati Fire Foundation of an AisleMaster chair valued at up 

to $2,500, for use at Cincinnati Fire Department Station 18, located at Lunken 

Airport, to transport patients onto and from aircraft. 

 

This donation does not require additional FTE or matching funds. 

 

This Ordinance is in accordance with the “Live” goal to “create a more livable 

community” as described on page 156 of Plan Cincinnati (2012). 

 

The Administration recommends passage of this Ordinance. 

 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

 

Attachment  
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June 16, 2021 

To:  Mayor and Members of City Council    202102241 

From: Paula Boggs Muething, City Manager 

Subject: Ordinance – Accept and Appropriate Donation from Clifton 

Resident, Timothy Maxey 

Attached is an Ordinance captioned: 
 

AUTHORIZING the City Manager to accept, with gratitude, and 

appropriate a donation in an amount of up to $2,920 from Clifton 

resident Timothy Maxey to existing capital improvement program 

project account no. 980x232x212383, “Pedestrian Safety 

Improvements,” for the purpose of providing resources for the purchase 

of two new solar powered blinking stop signs requested by the Clifton 

Town Meeting for the intersection of Middleton Avenue and Resor 

Avenue. 

 

Approval of this Ordinance will authorize the City Manager to accept and appropriate 

a donation in the amount of up to $2,920 from Clifton resident, Timothy Maxey, to 

existing capital improvement program project, “Pedestrian Safety Improvements,” 

for the purpose of providing resources to purchase two new solar powered blinking 

stop signs for the intersection of Middleton Avenue and Resor Avenue. 

 

The Clifton Town Meeting requested that blinking stop signs be added to the 

intersection of Middleton Avenue and Resor Avenue as one of their top priority 

projects. Blinking stop signs have never been utilized in Cincinnati. The Clifton Town 

Meeting plans to enable a pilot of their use in the Clifton neighborhood to promote 

traffic safety and increase neighborhood vitality. Timothy Maxey generously offered, 

on behalf of the Clifton Town Meeting, to share in the additional cost required to 

install blinking stop signs over the cost of standard stop signs.  

 

There are no new FTEs associated with this donation.   

 

The installation of blinking stop signs is in accordance with the “Connect” goal to 

“develop an efficient multi-modal transportation system that supports neighborhood 

livability” and to “plan, design, and implement a safe and sustainable transportation 

system, as described on pages 127-138 of Plan Cincinnati (2012). 
 

The Administration recommends passage of this Ordinance. 
 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 
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AUTHORIZING the City Manager to accept, with gratitude, and appropriate a donation in an 
amount up to $2,920 from Clifton resident Timothy Maxey to existing capital improvement 
program project account no. 980x232x212383, “Pedestrian Safety Improvements,” for the purpose 
of providing resources for the purchase of two new solar powered blinking stop signs requested 
by the Clifton Town Meeting for the intersection of Middleton Avenue and Resor Avenue. 
  

WHEREAS, the Clifton Town Meeting is an official community council whose goal is to 
preserve and develop the community of Clifton; and  

 
WHEREAS, Clifton Town Meeting requested that blinking stop signs be added at the 

intersection of Middleton Avenue and Resor Avenue as one of their priority projects; and  
 
WHEREAS, blinking stop signs have never before been utilized in Cincinnati; and  

 
 WHEREAS, Clifton Town Meeting would like to enable a pilot of their use in the Clifton 
neighborhood; and   
 

WHEREAS, blinking stop signs at the intersection of Middleton Avenue and Resor Avenue 
will promote traffic safety and increase neighborhood vitality; and   
 

WHEREAS, Clifton resident Timothy Maxey has generously offered, on behalf of the 
Clifton Town Meeting, to enable the installation of the blinking stop signs by sharing in the 
additional cost required to install blinking stop signs over the cost of installing standard stop signs; 
and  
  

WHEREAS, no new FTEs are associated with this donation; and   
 

WHEREAS, the installation of blinking stop signs is in accordance with the “Connect” 
goal to “develop an efficient multi-modal transportation system that supports neighborhood 
livability” and to “plan, design, and implement a safe and sustainable transportation system” as 
described on pages 127-138 of Plan Cincinnati (2012); now, therefore,   

 
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:  

Section 1. That the City Manager is hereby authorized to accept, with gratitude, and 

appropriate a donation in an amount up to $2,920 from Clifton resident Timothy Maxey to existing 

capital improvement program project account no. 980x232x212383, “Pedestrian Safety 
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Improvements,” for the purpose of providing resources for the purchase of two new solar powered 

blinking stop signs for the intersection of Middleton Avenue and Resor Avenue.   

Section 2. That the proper City officials are authorized to do all things necessary and proper 

to carry out the terms of Section 1 herein.  

Section 3. That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

 
 
Passed: ________________________________, 2021 
 

 
_________________________________ 

         John Cranley, Mayor 
 
 
Attest: ________________________________ 
   Clerk 
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June 16, 2021 

 

To:  Mayor and Members of City Council             202102259 

From:  Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – Reappropriation of FY 2021 General Fund 

Budget Items 

Attached is an Emergency Ordinance captioned: 

AUTHORIZING the transfer and appropriation of the sum of $1,368,235 from 

the unappropriated surplus of General Fund 050 to various operating budget 

accounts according to the attached Schedule of Transfer effective July 1, 2021, 

for the purpose of providing funds for leveraged support commitments, an 

economic development deal audit, and a tax abatement study previously 

approved by City Council in fiscal year 2021.   

 

Approval of this Emergency Ordinance authorizes transfer and appropriation of the sum of 

$1,368,235 from the unappropriated surplus of General Fund 050 to various operating budget 

accounts according to the attached Schedule of Transfer effective July 1, 2021, for the purpose 

of providing funds for leveraged support commitments, an audit of ordinances related to 

economic development deals, and a tax abatement study previously approved by the City 

Council in fiscal year 2021.   

 

For the various reasons outlined below, a total of $1,368,235 will be returned to the fund 

balance of the General Fund at the end of FY 2021 as these funds cannot be expensed or 

encumbered before June 30, 2021. Thus, $1,368,235 will be considered unappropriated surplus 

at the start of FY 2022. In order to make these funds available immediately in FY 2022, this 

Emergency Ordinance authorizes the re-appropriation of these funds, effective July 1, 2021, 

in order to meet the commitments outlined below.  This process normally occurs during the 

yearend closeout process but due to the timing of the execution of the agreements, the request 

is to roll these funds now so that they are available for the start of the new fiscal year. 

   

Community Safety Response Program ($421,323) 

Ordinance No. 0190-2020 authorized the appropriation of $1,000,000 for the implementation 

of a Community Safety Response Program. This funding was subsequently allocated to various 

organizations for program implementation. In order to align funding with contract terms, a 

total of $421,323 will be reappropriated in FY 2022. This includes $199,200 for the Hamilton 

County Mental Health Recovery Board, $124,123 for the Victim’s Assistance 

Liaison/Cincinnati Respect Our Witness (VALU/CCROW) Unit of the Cincinnati Police 

Department, and $98,000 for the Community Safety Response Program implementation. 

 

Safety Coordinators/Organizers Program ($214,667) 

Ordinance No. 0328-2020 authorized the appropriation of the sum of $200,000 for a Safety 

Coordinators/Organizers Program as part of the City’s violence reduction initiatives. The City 

entered into an agreement with the Local Initiatives Support Corporation (LISC) to begin a 

Safety Coordinators/Organizers Program and agreed to pay an amount up to $230,000. 
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Additional funds were provided from the existing FY 2021 appropriation in the Cincinnati 

Initiative to Reduce Violence (CIRV)’s budget. $214,667 will be provided in FY 2022. 

 

Economic Development Deals Audit ($150,000) 

Ordinance No. 0216-2021 authorized the appropriation of $150,000 to the Office of the City 

Manager (CMO) for an audit of ordinances passed by the City Council related to economic 

development deals between January 1, 2018, and December 31, 2020. However, the CMO does 

not anticipate a contract will be executed prior to FY 2021 yearend.  

 

Residential Tax Abatement Study ($150,000) 

Ordinance No. 0333-2020 authorized the appropriation of $150,000 to the Department of 

Community and Economic Development (DCED) for a residential tax abatement study. 

However, DCED does not anticipate a vendor will be selected prior to FY 2021 yearend due to 

procurement requirements and the request for proposal (RFP) timeline.  

 

The Dragonfly Foundation & Rosemary’s Babies ($432,245) 

Ordinance No. 0354-2020 authorized the appropriation of $432,245 to DCED, which included 

$250,000 for The Dragonfly Foundation and $182,245 for Rosemary’s Babies. Both recipients 

will utilize City funding for infrastructure improvements. However, both organizations need 

to secure gap financing before contract with the City can be executed and funding can be 

disbursed. The Dragonfly Foundation and Rosemary’s Babies are unable to secure the 

necessary gap financing before FY 2021 yearend. 

 

The reason for the emergency is the immediate need to meet commitments and ensure 

contracts can be executed as soon as possible. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

 

Attachment  
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AUTHORIZING the transfer and appropriation of the sum of $1,368,235 from the unappropriated 
surplus of General Fund 050 to various operating budget accounts according to the attached 
Schedule of Transfer effective July 1, 2021, for the purpose of providing funds for leveraged 
support commitments, an economic development deal audit, and a tax abatement study previously 
approved by City Council in fiscal year 2021.   
 

WHEREAS, Ordinance No. 0190-2020 authorized the appropriation of $1,000,000 to the 
Office of the City Manager (CMO) for the implementation of a Community Safety Response 
Program as part of the Approved Fiscal Year 2021 (FY 2021) Budget Update; and 

 
WHEREAS, $403,904 of the $1,000,000 included in the Approved FY 2021 Budget 

Update for the Community Safety Response Program was subsequently allocated to the Hamilton 
County Mental Health and Recovery Services Board for the expansion of existing Mobile Crisis 
Response Services, and $199,200 of the $403,904 will be provided in fiscal year 2022 (FY 2022); 
and 

 
WHEREAS, $98,000 of the $1,000,000 included in the Approved FY 2021 Budget Update 

for the Community Safety Response Program will be provided in FY 2022; and  
 
WHEREAS, Ordinance No. 0355-2020 designated $235,000 of the $1,000,000 included in 

the Approved FY 2021 Budget Update for the Community Safety Response Program for the 
Victims Assistance Liaison/Cincinnati Citizens Respect Our Witnesses Unit of the Cincinnati 
Police Department’s Criminal Investigation Section; and  

 
WHEREAS, $124,123 of the $235,000 allocated for the Victims Assistance 

Liaison/Cincinnati Citizens Respect Our Witnesses Unit of the Cincinnati Police Department’s 
Criminal Investigation Section will be provided in FY 2022; and  
 

WHEREAS, Ordinance No. 0328-2020 authorized the appropriation of the sum of 
$200,000 from the unappropriated surplus of the General Fund 050 to the CMO for the purpose of 
funding a Safety Coordinators/Organizers Program as part of the City’s violence reduction 
initiatives; and  

 
WHEREAS, the City entered into an agreement with the Local Initiatives Support 

Corporation to begin a Safety Coordinators/Organizers Program and agreed to pay an amount up 
to $230,000, of which $214,667 will be provided in FY 2022; and
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WHEREAS, Ordinance No. 0216-2021 authorized the appropriation of $150,000 to the 
CMO for an audit of City Council ordinances that passed related to economic development deals 
between January 1, 2018, and December 31, 2020; and 

 
WHEREAS, the CMO does not anticipate a vendor will be selected prior to FY 2021 year 

end; and 
 
WHEREAS, Ordinance No. 0333-2020 authorized the appropriation of $150,000 to the 

Department of Community and Economic Development (DCED) for a residential tax abatement 
study; and 

 
WHEREAS, due to procurement requirements and the request for proposal timeline, 

DCED does not anticipate a vendor will be selected prior to FY 2021 year end; and 
 
WHEREAS, Ordinance No. 0354-2020 authorized the appropriation of $432,245 to  

DCED, which included $250,000 for The Dragonfly Foundation and $182,245 for Rosemary’s 
Babies; and 

 
WHEREAS, The Dragonfly Foundation and Rosemary’s Babies will utilize City funding 

for infrastructure improvements, and both organizations need to secure gap financing before a City 
contract can be executed and funding can be dispersed; and 

 
WHEREAS, The Dragonfly Foundation and Rosemary’s Babies are unable to secure the 

necessary gap financing before FY 2021 year end; and 
 
WHEREAS, $1,368,235 will return to the General Fund unappropriated surplus at FY 2021 

year end and City Council wishes to re-appropriate the funding in FY 2022; now, therefore, 
 

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 

Section 1.  That the sum of $1,368,235 is hereby transferred and appropriated from the 

unappropriated surplus of General Fund 050 to various operating budget accounts according to the 

attached Schedule of Transfer effective July 1, 2021, for the purpose of providing funds for 

leveraged support commitments, an economic development deal audit, and a tax abatement study 

previously approved by the City Council in fiscal year 2021.   

Section 2. That the proper City officials are hereby authorized to do all things necessary 

and proper to carry out the terms of Sections 1 herein and the Schedule of Transfer attached hereto.  
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 Section 3.  That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately.  The reason for the emergency is 

the immediate need to meet commitments and ensure contracts can be executed as soon as possible. 

 

 
Passed: ________________________________, 2021 
 

 
_________________________________ 

         John Cranley, Mayor 
 
 
Attest: ________________________________ 
   Clerk 
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SCHEDULE OF TRANSFER
FY 2022 GENERAL FUND ADJUSTMENTS
Fund 050 General Fund

  REDUCTIONS  Fund Agency
Appropriation 

Unit $ Amount  INCREASES  Fund Agency
Appropriation 

Unit $ Amount

SUPPLEMENTAL APPROPRIATIONS SUPPLEMENTAL APPROPRIATIONS
SOURCE ACCOUNTS USE ACCOUNTS 

UNAPPROPRIATED SURPLUS 050 1,368,235 OFFICE OF THE CITY MANAGER
OFFICE OF THE CITY MANAGER 050 101 7100 124,123
OFFICE OF THE CITY MANAGER 050 101 7200 661,867

DEPARTMENT OF COMMUNITY & ECONOMIC DEVELOPMENT
DIRECTOR/ADMINISTRATION 050 161 7200 150,000
ECONOMIC DEVELOPMENT DIVISION 050 164 7400 432,245

TOTAL FUND REDUCTIONS 1,368,235 TOTAL FUND INCREASES 1,368,235
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June 16, 2021 
 

To: Mayor and Members of City Council    202102265 

 

From: Paula Boggs Muething, City Manager  

 

Subject: LEED COMMUNITY REINVESTMENT AREA TAX EXEMPTION 

AGREEMENT FOR CLC 300 MAIN STREET LLC 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

APPROVING AND AUTHORIZING the City Manager to execute a 

Community Reinvestment Area Tax Exemption Agreement (LEED or 

Living Building Challenge) with CLC 300 Main Street LLC, thereby 

authorizing a 15-year tax exemption for 100% of the value of 

improvements made to real property located at 300 Main Street, 304 

Main Street, and 302 E. Third Street in the Central Business District of 

Cincinnati, in connection with the remodeling of the existing building 

into approximately 40,000 square feet of commercial office space, which 

remodeling shall be completed in compliance with Leadership in Energy 

and Environmental Design Silver, Gold or Platinum standards or Living 

Building Challenge standards, at a total remodeling cost of 

approximately $7,000,000. 

 

BACKGROUND/CURRENT CONDITIONS  

This property is a multi-story vacant building in the Central Business District of 

Cincinnati, and it is within the Main and Third Street Historic District.  The 

Developer submitted a CRA application to DCED requesting assistance in the 

redevelopment of this property. 

DEVELOPER INFORMATION 

CLC 300 Main Street, LLC is the development entity that will be renovating these 

buildings on behalf of Pure Romance. Pure Romance is an existing Cincinnati 

company that is moving from its current location at 655 Plum to this location across 

downtown.  With this move, they will be adding five full time jobs to their payroll. 
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LEED CRA Tax Exemption 

CLC 300 Main Street, LLC 

Page 2 of 3 

PROJECT DESCRIPTION 

Once completed, this project will consist of 40,000 square feet of office space to house 

the new Pure Romance headquarters.  In connection with this project, it is estimated 

that 75 temporary construction jobs will be created at a total annual payroll of 

$3,950,000, 110 full-time equivalent employees will be retained at a total annual 

payroll of $10,454,878, and 5 full-time equivalent employees will be created at a total 

annual payroll of $325,000.   

 

This project is consistent with several of Plan Cincinnati’s goals including the City’s 

goal to remain competitive economically, and the City’s goal to be good stewards of 

its resources—both built and environmental. 
  

PROPOSED INCENTIVE 

 

The Ordinance provides for a 100% (net 52%), 15-year CRA tax exemption for this 

property. The exemption applies only to the increase in value of the building 

attributable to the project improvements. Pursuant to the LEED Commercial CRA 

policy established by City Council, this project is located within the Streetcar VTICA 

Area and is therefore eligible for a 15-year net 52% CRA Tax Abatement.  

 
 

 

 

 

 

CPS PILOT (Forgone New Revenue) ($588,288)

VTICA (Forgone New Revenue) ($267,403)

Income Tax (Forgone New Revenue) ($3,478,612)

Total Public Benefit Lost ($4,334,303)

Annual Net Incentive to Developer $61,800

Total Term Incentive to Developer $926,999

City's Portion of Property Taxes Forgone $230,076

CPS PILOT

     Annual CPS Pilot $39,219

     Total Term CPS PILOT $588,288

VTICA

     Annual VTICA $17,827

     Total Term VTICA $267,403

Income Tax (Max) $3,478,612

Total Public Benefit (CPS PILOT/VTICA /Income Tax) $4,334,303

Total Public Benefit ROI* $4.68

City's ROI* $18.84
*If the project were going to happen regardless of incentive, this is the return of real dollars for public 

benefits as potential future dollars are forgone

SUMMARY

Incentive Value

Public Benefit

Forgone Public Benefit if Project Does not Proceed
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LEED CRA Tax Exemption 

CLC 300 Main Street, LLC 
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RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance.  

 

Attachment:  A. Property location and photographs 

 

Copy:  Markiea L. Carter, Director, Department of Community & Economic 

Development MLC
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Attachment A: Location and Photographs 
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Community Reinvestment Area Tax Exemption Agreement 
(LEED or Living Building Challenge) 

 
 This Community Reinvestment Area Tax Exemption Agreement (this “Agreement”) is made and 
entered into as of the Effective Date (as defined on the signature page hereof) by and between the CITY 
OF CINCINNATI, an Ohio municipal corporation (the “City”), and CLC 300 Main Street LLC, an Ohio limited 
liability company (the “Company”). 
 

Recitals: 
 

A. The City, through the adoption of Ordinance No. 274-2017 on September 27, 2017, designated the 
entire City of Cincinnati as a Community Reinvestment Area to encourage the development of real 
property and the acquisition of personal property in that area, pursuant to Ohio Revised Code 
Sections 3735.65 through 3735.70 (the “Statute”). 

 
B. In accordance with the Statute, the Ohio Director of Development has forwarded to the City the 

Director’s determination dated October 23, 2017, stating that the findings contained in Ordinance 
No. 274-2017 are valid and that the entire City is a Community Reinvestment Area under the 
Statute. By such determination, the Director of Development of the State of Ohio determined that 
the area within the corporate boundaries of the City of Cincinnati contains the characteristics set 
forth in the Statute and confirmed such area as a Community Reinvestment Area under the Statute. 

 
C. The Council of the City of Cincinnati has also passed Ordinance No. 275-2017 as of September 

27, 2017, as amended by Ordinance No. 339-2018 passed on October 31, 2018 (the “Commercial 
Policy Ordinance”), which sets forth certain additional policies, conditions and limitations regarding 
newly constructed or remodeled commercial and residential structures in the Community 
Reinvestment Area. 

D. Pursuant to the Commercial Policy Ordinance, a project that is constructed or remodeled to (1) 
Leadership in Energy and Environmental Design (“LEED”) Silver, Gold or Platinum standards (as 
defined by the U.S. Green Building Council), or (2) receives a (a) Living Building Challenge Net 
Zero certification, (b) Living Building Challenge Full certification, or (c) solely in circumstances 
where the construction or remodeling complies with the requirements of the “Energy Petal” of the 
Living Building Challenge, Living Building Challenge Petal certification, in each case as defined by 
the International Living Future Institute and the Cascadia Green Building Council (such qualifying 
remodeling or construction is referred to, collectively, as “LBC” remodeling or construction), may 
qualify for a longer term and/or greater abatement. 

 
E. The Company is the sole owner of certain real property within the City, located at 300 Main Street, 

302 E. Third Street, and 304 Main Street, Cincinnati, Ohio 45202 (the “Property”), as further 
described in Exhibit A (Legal Description of Property) hereto. Notwithstanding the foregoing, the 
Property shall not include any residential condominiums being developed in connection with the 
Project (as defined below) (the “Excluded Property”), and the Company acknowledges and agrees 
that the City’s Community Reinvestment Area program entails separate applications by the owner 
of any residential condominium units included within the Project. For the avoidance of doubt, the 
Excluded Property shall not be exempt under this Agreement; however, this provision shall not be 
deemed to prohibit any owners from time to time of any Excluded Property from separately applying 
for a tax abatement in accordance with applicable law. 

 
F. The Company has proposed the remodeling of a building located on the Property to LBC standards 

or LEED Silver, Gold, or Platinum standards, as defined by the U.S. Green Building Council, within 
the boundaries of the City of Cincinnati, as more fully described in Section 1 herein (the “Project”); 
provided that the appropriate development incentives are available to support the economic viability 
of the Project. 

 
G. The Statute provides that if any part of a project is to be used for commercial or industrial purposes, 

including projects containing four or more dwelling units, in order to be eligible for tax exemption 
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the City and the Company must enter into an agreement pursuant to Ohio Revised Code Section 
3735.671 prior to commencement of construction or remodeling. 

 
H. The City, having appropriate authority under the Statute for this type of project, agrees (as provided 

herein and subject to all conditions herein) to provide the Company with the tax exemption 
incentives stated herein, available under the Statute, for development of the Project. 

 
I. The Company has submitted to the City an application for this tax exemption agreement (the 

“Application”), a copy of which is attached hereto as Exhibit B, has remitted with the Application (i) 
the City application fee of One Thousand Two Hundred Fifty Dollars ($1,250) made payable to the 
City and (ii) in accordance with Ohio Revised Code Section 3735.672(C), the state application fee 
of Seven Hundred Fifty Dollars ($750) made payable to the Ohio Development Services Agency 
(“ODSA”), to be forwarded to the ODSA with an executed copy of this Agreement. 

 
J. The Director of the City’s Department of Community and Economic Development has 

recommended approval of the Application on the basis that the Company is qualified by financial 
responsibility and business experience to create and preserve employment opportunities and 
improve the economic climate of the City. 

 
K. The Board of Education of the Cincinnati City School District (the “Board of Education”), pursuant 

to that certain Tax Incentive Agreement effective as of April 28, 2020, has approved exemptions of 
up to one hundred percent (100%) of Community Reinvestment Area projects, waived advance 
notice and right to review such projects, and waived sharing or allocation of municipal income taxes 
in connection with such projects. 

 
L. The Company has entered into (or will enter into) an agreement with the Board of Education 

requiring the Company to pay the Board of Education amounts equal to thirty-three percent (33%) 
of the full amount of exempt real property taxes that would have been paid to Hamilton County if 
this Agreement were not in effect (the “Board of Education Agreement”). 

 
M. The Company represents and warrants to the City that the Company and its major tenants, if any, 

do not intend to relocate part or all of their operations to the City from another county or municipal 
corporation in the State of Ohio (the "State"). 

 
N. The Company represents that within the past five (5) years neither the Company, any related 

member of the Company, nor any entity to which the Company is a successor has discontinued 
operations at a project site in the State during the term of a property tax exemption agreement 
(under Ohio Revised Code Section 3735.671, 5709.62, 5709.63 or 5709.632) applicable to that 
site, and the Company acknowledges that misrepresentation hereunder will result in voiding of this 
Agreement. 

 
O. The Company represents and warrants to the City that the Company is not subject to an Enterprise 

Zone Agreement with the City of Cincinnati for the Property or the Project. 
 

P. City Council passed (i) Motion No. 201401368 on November 19, 2014, establishing a tax incentive 
policy that incentivizes each applicant for a real property tax abatement in the neighborhoods of 
Downtown and OTR to enter into a voluntary tax incentive contribution agreement with a third-party 
organization (“VTICA”) for an amount equal to a percentage of the real property taxes that would 
have been payable on the abated property but for the City-authorized tax abatement (the “VTICA 
Contribution”), which funds shall be committed by a third-party organization to pay for streetcar 
operations that specially benefit the abated property, and (ii) Motion No. 201501592 on December 
16, 2015, which established that the VTICA Contribution to be recognized by the Director of the 
Department of Community and Economic Development is 15% of the real property taxes that would 
have been payable on the abated property but for the City-authorized tax abatement. The 
Commercial Policy Ordinance confirmed that such motions have not been superseded and remain 
the will of Council. 
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Q. The Company acknowledges that Streetcar operations in the Central Business District and Over-

the-Rhine will specially benefit the Project due to (a) the Streetcar’s enhancement of public transit 
options in such neighborhoods and (b) the anticipated increase in property values attributable to 
public investment in Streetcar infrastructure. 
 

R. The Company represents and warrants to the City that the Company has entered or will enter into 
a VTICA and shall pay the VTICA Contribution each year for the full term of the abatement. 
 

S. This Agreement has been authorized by Ordinance No. ______-2021, passed by Cincinnati City 
Council on ______________, 2021. 
 

T. In determining to recommend and authorize this Agreement, the Department of Community and 
Economic Development and City Council, respectively, have acted in material reliance on the 
Company’s representations in the Application and herein regarding the Project including, but not 
limited to, representations relating to the number of jobs to be created and/or retained by the 
Company, the Board of Education Agreement, the VTICA Contribution, and the Project’s effect in 
promoting the general welfare of the people of Cincinnati by, for example, encouraging the 
development of real property located in the Community Reinvestment Area and thereby promoting 
economic growth and vitality in Cincinnati.  

 
NOW, THEREFORE, pursuant to Ohio Revised Code Section 3735.67(A) and in conformity with 

the format required under Ohio Revised Code Section 3735.671, in consideration of the mutual covenants 
contained herein and the benefit to be derived by the parties from the execution hereof, the parties agree 
as follows: 
 

Section 1. Project.  Upon issuance of the necessary zoning and building approvals, the 
Company agrees to remodel the existing building on the Property into approximately 40,000 square feet of 
commercial office space (the “Improvements”) at an estimated aggregate cost of $7,000,000 to commence 
after the execution of this Agreement and to be completed no later than December 31, 2022; provided, 
however, that the Director of the Department of Community and Economic Development (the “Housing 
Officer”) may, in their discretion, extend such deadline for a period of up to 12 months by written notice if, 
in the Director’s judgment, the Company is proceeding in good faith towards completion. The Error! 
Reference source not found. shall be in compliance with applicable building code and zoning regulations, 
as well as complying with LBC standards or LEED Silver, Gold, or Platinum standards, as defined by the 
U.S. Green Building Council.  The Company hereby represents that either or both of the following clauses 
(a) and (b) are true: (a) it has registered with the U.S. Green Building Council with intent to certify 
compliance with LEED Silver, Gold, or Platinum standards, or (b) it has registered with the International 
Living Future Institute and/or the Cascadia Green Building Council with intent to certify compliance with 
LBC standards. In addition to the foregoing, (A) the Project shall comply with the Americans with Disabilities 
Act, together with any and all regulations or other binding directives promulgated pursuant thereto 
(collectively, the “ADA”), and (B) if (i) any building(s) within the Project is subject to the accessibility 
requirements of the ADA (e.g., by constituting a “place of public accommodation” or another category of 
structure to which the ADA is applicable) and (ii) such building(s) is not already required to meet the 
Contractual Minimum Accessibility Requirements (as defined below) pursuant to the ADA, applicable 
building code requirements, or by any other legal requirement, then the Company shall cause such 
building(s) to comply with the Contractual Minimum Accessibility Requirements in addition to any 
requirements pursuant to the ADA and the applicable building code or legal requirement. As used herein, 
“Contractual Minimum Accessibility Requirements” means that a building shall, at a minimum, include 
(1) at least one point of entry (as used in the ADA), accessible from a public right of way, with respect to 
which all architectural barriers (as used in the ADA) to entry have been eliminated, and (2) if such accessible 
point of entry is not a building’s primary point of entry, conspicuous signage directing persons to such 
accessible point of entry. 
 

Section 2. Real Property Tax Exemption.  Subject to the satisfaction of the conditions set forth 
in this Agreement, the City approves exemption from real property taxation, pursuant to and to the fullest 
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extent authorized by the Statute, of 100% of the amount by which the Improvements increase the assessed 
value of the Property as determined by the Hamilton County Auditor, for a period of 15 years, provided that 
the Company shall have entered into the Board of Education Agreement.  Within 120 days after completion 
of the Project (unless otherwise extended in writing by the City’s Housing Officer), the Company must file 
the appropriate application for tax exemption with the City’s Housing Officer. The Company is solely 
responsible to take this action. Upon receipt of the application for tax exemption, the City will proceed with 
the exemption authorized by this Agreement. In accordance with Ohio Revised Code Section 3735.67, the 
exemption is conditioned on verification by the Housing Officer of (A) the completion of Error! Reference 
source not found., (B) the cost of Error! Reference source not found., (C) the facts asserted in the 
application for exemption, (D) compliance with LBC standards or LEED Silver, Gold, or Platinum standards 
as defined by the U.S. Green Building Council, and (E) if a remodeled structure is a structure of historical 
or architectural significance as designated by the City, state or federal government, that the appropriateness 
of the remodeling has been certified in writing by the appropriate agency.  If the required verification is 
made, the Housing Officer will forward the exemption application to the Hamilton County Auditor with the 
necessary certification by the Housing Officer.  Subject to the conditions set forth in this Agreement, the 
exemption commences the first tax year for which the Improvements would first be taxable were the 
Improvements not exempted from taxation.  The dates provided in this paragraph refer to tax years in which 
the subject property is assessed, as opposed to years in which taxes are billed.  No exemption shall 
commence after tax year 2022 nor extend beyond the earlier of (i) tax year 2036 or (ii) the end of the 
fifteenth (15th) year of exemption.  
 

 Section 3. Use; Maintenance; Inspections.  The Company shall use the Property solely for 
the purposes described in Section 1 hereof and shall properly maintain and repair the Property throughout 
the period of tax exemption authorized herein.  The Company authorizes the Housing Officer, or the 
Housing Officer’s designees, to enter upon the Property as reasonably required to perform property 
inspections in accordance with Ohio Revised Code Section 3735.68. 

 
Section 4. Compliance with Board of Education Agreement.  As a condition of the tax 

exemption authorized under this Agreement, the Company agrees to enter into and comply with its 
obligation under the Board of Education Agreement. 

 
Section 5. Duty of Company to Pay Taxes.  As required by Ohio Revised Code Section 

3735.671(C)(2), the Company shall pay such real property taxes as are not exempted under this Agreement 
and are charged against the Property and shall file all tax reports and returns as required by law.  If the 
Company fails to pay such taxes or file such returns and reports, exemptions from taxation granted or 
authorized under this Agreement are rescinded beginning with the year for which such taxes are charged 
or such reports or returns are required to be filed and continuing thereafter. 

 
Section 6. Company Certifications Regarding Non-Delinquency of Tax Obligations.  As 

required by Ohio Revised Code Section 3735.671(C)(3), the Company certifies that at the time this 
Agreement is executed, the Company does not owe any delinquent real or tangible personal property taxes 
to any taxing authority of the State, and does not owe delinquent taxes for which the Company is liable 
under Ohio Revised Code Chapters 5733, 5735, 5739, 5741, 5743, 5747 or 5753, or if such delinquent 
taxes are owed, the Company currently is paying the delinquent taxes pursuant to an undertaking 
enforceable by the State or an agent or instrumentality thereof, has filed a petition in bankruptcy under 101, 
et seq., or such a petition has been filed against the Company.  For the purposes of this certification, 
delinquent taxes are taxes that remain unpaid on the latest day prescribed for payment without penalty 
under the chapter of the Ohio Revised Code governing payment of those taxes. 

 
Section 7. Covenant of Satisfaction of Tax and Other Obligations.  In accordance with Ohio 

Revised Code Section 9.66, (A) the Company affirmatively covenants that it does not owe: (i) any delinquent 
taxes to the State or to a political subdivision of the State; (ii) any moneys to the State or a State agency 
for the administration or enforcement of any environmental laws of the State; or (iii) any other moneys to 
the State, a State agency or a political subdivision of the State that are past due, regardless of whether the 
amounts owed are being contested in a court of law or not; (B) the Company authorizes the City and/or the 
State to inspect the personal financial statements of the Company, including tax records and other similar 
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information not ordinarily open to public inspection; and (C) the Company authorizes the Ohio 
Environmental Protection Agency and the Ohio Department of Taxation to release information to the City 
and or other State departments in connection with the above statements.  As provided by statute, a 
knowingly false statement under this section may be prosecuted as a first degree misdemeanor under Ohio 
Revised Code Section 2921.13, may render the Company ineligible for any future economic development 
assistance from the State or any political subdivision of the State, and will result in the City requiring the 
Company’s repayment of any assistance provided by the City in connection with the Project. 

 
Section 8. City Cooperation.  As required by Ohio Revised Code Section 3735.671(C)(4), 

upon specific request from the Company, the City shall perform such acts as are reasonably necessary or 
appropriate to effect, claim, reserve and maintain exemptions from taxation granted under this Agreement 
including, without limitation, joining in the execution of all documentation and providing any necessary 
certificates required in connection with such exemptions. 

 
Section 9. Continuation of Exemptions.  As provided in Ohio Revised Code Section 

3735.671(C)(5), if for any reason the City revokes the designation of the City of Cincinnati as a Community 
Reinvestment Area, entitlements granted under this Agreement shall continue for the number of years 
specified under this Agreement, unless the Company materially fails to fulfill its obligations under this 
Agreement and the City terminates or modifies the exemptions from taxation authorized pursuant to this 
Agreement. 

 
Section 10. City Not Liable.  The Company acknowledges that the exemption authorized in this 

Agreement is subject to approval and implementation by the appropriate state and/or county taxing 
authorities.  The Company acknowledges that the City does not give any guarantee or assurance that the 
exemption approved in this Agreement will be so approved, and the Company agrees that in no event shall 
the Company seek to hold the City liable in any way in the event such exemption is not granted or 
implemented. 
 

Section 11. Small Business Enterprise Program. 1 
  

A. Compliance with Small Business Enterprise Program.  The policy of the City is that 
a fair share of contracts be awarded to Small Business Enterprises (as such term is defined in 
Cincinnati Municipal Code (“CMC”) Section 323-1-S, “SBEs”).  Pursuant to CMC Section 323-11, 
the City’s annual goal for SBE participation shall be thirty percent (30%) of the City’s total dollars 
spent for construction (as such term is defined in CMC Section 323-1-C4), supplies (as such term 
is defined in CMC Section 323-1-S5), services (as such term is defined in CMC Section 323-1-S) 
and professional services (as such term is defined in CMC Section 323-1-P2).  Accordingly, the 
Company shall use its best efforts and take affirmative steps to achieve the City’s goal of voluntarily 
meeting thirty percent (30%) SBE participation.  A list of SBEs may be obtained from the City’s 
Department of Economic Inclusion.  The Company may refer interested firms to the City’s 
Department of Economic Inclusion for review and possible certification as an SBE.  The Company 
shall comply with the provisions of CMC Chapter 323, including without limitation taking at least the 
following affirmative steps:          

(i) Including qualified SBEs on solicitation lists. 
(ii) Assuring that SBEs are solicited whenever they are potential sources.  The 

Company must advertise, on at least two separate occasions, both in local minority 
publications and in other local newspapers of general circulation, invitations to SBEs to 
provide services, to supply materials, or to bid on construction contracts, as applicable. 

(iii) When economically feasible, dividing total requirements into small tasks 
or quantities so as to permit maximum SBE participation. 

(iv) If any subcontracts are to be let, the Company shall require the prime 
contractor (if different from the Company) to take the above affirmative steps. 

                                                 
1 Note: this section will be revised prior to execution due to programmatic changes being implemented by the 
Department of Community and Economic Development as a result of recent legislation passed by City Council. 
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(v) Prior to the commencement of work under any subcontracts, the Company 
shall provide to the City a list of such subcontractors, including information as to the dollar 
amount of the subcontracts and such other information as may be requested by the City.  
The Company shall update the report monthly. 

(vi) The Company shall periodically document its best efforts and affirmative 
steps to meet the above SBE participation goals by submitting such information as may be 
requested from time to time by the City. 

 
B. Remedies for Noncompliance with Small Business Enterprise Program.  Failure of 

the Company or its contractors and subcontractors to take the affirmative steps specified above, to 
provide fair and equal opportunity to SBEs, or to provide technical assistance to SBEs as may be 
necessary to reach SBE participation as set out in CMC Chapter 323 may be construed by the City 
as failure of the Company to use its best efforts, and, in addition to other remedies under this 
Agreement, may be a cause for the City to file suit in Common Pleas Court to enforce specific 
performance of the terms of this Section.  The provisions of CMC Section 323-99 are hereby 
incorporated by reference into this Agreement.  

 
Section 12. Jobs.  The Company represents that, as of the date of the execution of this 

Agreement, the Company has (a) 110 full-time equivalent employees in the City of Cincinnati with a total 
annual payroll of $10,454,878, and (b) no existing employment at the Property or at any other locations in 
the State.  
 

Section 13. Job Creation and Retention.     
  

A. Jobs to be Retained by Company. The Company agrees to use its best efforts to 
cause the relocation and retention of 110 existing full-time equivalent employees to the Property, 
with a total annual payroll of $10,454,878, in connection with the Project. 

 
B. Jobs to be Created by Company.  The Company agrees to use its best efforts to 

create (i) 5 full-time equivalent permanent jobs and (ii) 75 full-time temporary construction jobs at 
the Property in connection with the Project.  In the case of the construction jobs, the job creation 
and retention period shall be concurrent with remodeling, and in the case of the other jobs 
described herein, the job creation period shall begin upon completion of remodeling and shall end 
three (3) years thereafter. 

 
B. Company’s Estimated Payroll Increase.  The Company’s increase in the number 

of employees will result in approximately (i) $325,000 of additional annual payroll with respect to 
the full-time equivalent permanent jobs, and (ii) $3,950,000 of additional annual payroll prior to the 
completion of the Project with respect to the full-time temporary construction jobs. 

 
C. Community Reinvestment Area Employment.  The Company shall (i) adopt hiring 

practices to ensure that at least twenty-five percent (25%) of the new employees shall be residents 
of the City of Cincinnati and (ii) give preference to residents of the City relative to residents of the 
State who do not reside in the City when hiring new employees under this Agreement. 

 
D. Posting Available Employment Opportunities.  To the extent allowable by law, the 

Company shall use its best efforts to post available employment opportunities within the Company’s 
organization or the organization of any subcontractor working with the Company with the Ohio 
Means Jobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its Employer 
Services Unit Manager at 513-746-7200. 

 
Section 14. Equal Employment Opportunity.  This Agreement is subject to the City’s Equal 

Employment Opportunity Program contained in CMC Chapter 325. The Equal Employment Opportunity 
Clause in CMC Section 325-9 is incorporated by reference in this Agreement. The term “Company” is 
substituted for “Contractor” throughout CMC Section 325-9 in the context of this Agreement. 
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 Section 15. Compliance with Immigration and Nationality Act.  In the performance of its 
obligations under this Agreement, the Company agrees to comply with the provisions of the Immigration 
and Nationality Act codified at 8 U.S.C. §§ 1324a(a)(1)(A) and (a)(2).  Any noncompliance with such 
provisions shall be solely determined by either the federal agencies authorized to enforce the Immigration 
and Nationality Act or the U.S. Attorney General, in accordance with Executive Order 12989 of the U.S. 
President dated February 13, 1996, and as amended by Executive Order 13465 of the U.S. President dated 
June 6, 2008. 
 

Section 16. Default.  As provided in Ohio Revised Code Section 3735.671(C)(6), if the 
Company materially fails to fulfill its obligations under this Agreement, or if the City determines that the 
certification as to delinquent taxes required by this Agreement (Section 6 hereof) or the covenant of 
satisfaction of tax and other obligations (Section 7 hereof) is fraudulent, the City may terminate or modify 
the exemptions from taxation granted or authorized under this Agreement and may require the repayment 
by the Company of the amount of taxes that would have been payable had the Improvements not been 
exempted from taxation pursuant to this Agreement.  A modification of exemption may be in the form of 
reduction in the number of years that eligible property is exempt and/or a reduction in the exemption 
percentage. The City shall provide written notice to the Company prior to finding the Company in default 
under this section. The notice shall provide the Company with not less than thirty (30) days to cure the 
default prior to City termination or modification of the exemptions under this Agreement. The City may 
extend the cure period as reasonably necessary under the circumstances. In the event of such termination 
or modification, the City is authorized to so notify the appropriate taxing authorities in order to effect the 
termination or modification.  If repayment of previously exempt taxes is required by the City under this 
Section, such amount shall be paid as directed by the City within thirty (30) days of written demand.  The 
City may secure repayment of such taxes by a lien on the Property in the amount required to be repaid.  
Such a lien shall attach, and may be perfected, collected, and enforced, in the same manner as a mortgage 
lien on real property, and shall otherwise have the same force and effect as a mortgage lien on real property.   
Amounts due and not paid when due under this Section 16 shall bear interest at the rate specified in Ohio 
Revised Code Section 1343.03(A) (as in effect on the date of the City’s payment demand).   
 

Section 17. Annual Review and Report.  As required by Ohio Revised Code Sections 
3735.671(C)(7) and 5709.85, the Company shall provide to the City’s Tax Incentive Review Council (or to 
the City Manager if so requested by the City) any information reasonably required by the Council or the City 
Manager to evaluate the Company’s compliance with this Agreement, including returns filed pursuant to 
Ohio Revised Code Section 5711.02 if requested by the Council or City Manager.  The performance of the 
Company’s obligations stated in this Agreement shall be subject to annual review by the City’s Tax Incentive 
Review Council (the “Annual Review and Report”).  The Company shall submit information for the Annual 
Review and Report to the City no later than March 1 of each year. 
 

Section 18. Revocation.   
 

A. Generally. Pursuant to Ohio Revised Code Section 3735.68, the housing officer 
shall make annual inspections of the properties within the community reinvestment area upon which 
are located structures or remodeling for which an exemption has been granted under Ohio Revised 
Code Section 3735.67. If the housing officer finds that the property has not been properly 
maintained or repaired due to the neglect of the Company, the housing officer may revoke the 
exemption at any time after the first year of exemption. If the Company has materially failed to fulfill 
its obligations under this Agreement, or if the owner is determined to have violated division (E) of 
that section (see Section 18(B) of this Agreement), City Council, subject to the terms of the 
agreement, may revoke the exemption at any time after the first year of exemption. The housing 
officer or City Council shall notify the county auditor and the Company that the tax exemption no 
longer applies. If the housing officer or legislative authority revokes a tax exemption, the housing 
officer shall send a report of the revocation to the community reinvestment area housing council 
and to the tax incentive review council established pursuant to section  3735.69 or  5709.85 of the 
Revised Code, containing a statement of the findings as to the maintenance and repair of the 
property, failure to fulfill obligations under the written agreement, or violation of division (E) of Ohio 
Revised Code Section 3735.671, and the reason for revoking the exemption. 
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B. Prior Statutory Violations.  The Company represents and warrants to the City that it is 

not prohibited by Ohio Revised Code Section 3735.671(E) from entering into this Agreement. As 
required by Ohio Revised Code Section 3735.671(C)(9), exemptions from taxation granted or 
authorized under this Agreement shall be revoked if it is determined that the Company, any 
successor to the Company or any related member (as those terms are defined in division (E) of 
Ohio Revised Code Section 3735.671) has violated the prohibition against entering into this 
Agreement under division (E) of Ohio Revised Code Section 3735.671 or under Ohio Revised Code 
Sections 5709.62 or 5709.63 prior to the time prescribed by that division or either of those sections.  

 
Section 19. False Statements; Penalties; Material Representations. 

 
A. Generally. As required in connection with Ohio Revised Code Section 9.66(C), the 

Company affirmatively covenants that it has made no false statements to the State or the City in 
the process of obtaining approval for this Agreement.  If any representative of the Company has 
knowingly made a false statement to the State or the City to obtain approval for this Agreement, or 
if the Company fails to provide any information expressly required under the Application, the 
Company shall be required to immediately return all benefits received under this Agreement (by 
payment of the amount of taxes exempted hereunder, paid as directed by the City within thirty (30) 
days of written demand) and the Company shall be ineligible for any future economic development 
assistance from the State, any State agency or any political subdivision of the State pursuant to 
Ohio Revised Code Section 9.66(C)(1).  Amounts due and not paid under this Section 19 shall bear 
interest at the rate of twelve percent (12%) per year.  Any person who provides a false statement 
to secure economic development assistance (as defined in Ohio Revised Code Section 9.66) may 
be guilty of falsification, a misdemeanor of the first degree, pursuant to Ohio Revised Code Section 
2921.13(F)(1), which is punishable by fine of not more than One Thousand Dollars ($1,000) and/or 
a term of imprisonment of not more than six (6) months. 

B.  Material Representations – Board of Education Agreement and VTICA. The 
Parties acknowledge and agree that a material failure by the Company to comply with its 
representations concerning the Board of Education Agreement or VTICA Contribution shall 
constitute an event of default for purposes of Section 16 (Default) and the basis for revocation 
under Section 18 (Revocation). Subject to the terms of the VTICA, if the VTICA is unenforceable 
for reasons of infeasibility or otherwise, the Company shall enter into alternative arrangements 
providing for the economic equivalent of the VTICA Contribution in order to support streetcar 
operations.  Such arrangements may include, but are not limited to, providing for the economic 
equivalent of the VTICA Contribution through formation of a special improvement district. For 
purposes of this Section 19.B, alternative arrangements must result in services substantially similar 
to those that would have been supported through the VTICA and at a value that is the economic 
equivalent of the VTICA Contribution, which value shall not be required to exceed the VTICA 
Contribution amount that would have been payable by the Company. Any determination of 
infeasibility or mechanism for providing alternative arrangements is subject to approval by the City 
at its sole discretion. Nothing in this Section 19.B shall operate to limit the City’s enforcement 
authority under this Agreement including, without limitation, Section 16, Section 18, and Section 
19.A. 

Section 20. Conflict of Interest.  The Company covenants that, to the Company’s knowledge, 
no employee of the City has any personal interest, direct or indirect, in any matters pertaining to the Project, 
and the Company agrees to take appropriate steps to prevent any employee of the City from obtaining any 
such interest throughout the term of this Agreement. 
 

Section 21. Annual Fee.  As authorized by Ohio Revised Code Section 3735.671(D), the 
Company shall pay an annual fee of Five Hundred Dollars ($500) or one percent (1%) of the annual taxes 
exempted under this Agreement, whichever is greater, but not to exceed Two Thousand, Five Hundred 
Dollars ($2,500) per annum. This fee is due with submission of the information for Annual Review and 
Report by March 1 of each year. 

391



 

{00337498-5} 9 

 

 
Section 22. Discontinued Operations.  As provided in Ohio Revised Code Section 

3735.671(E), if, prior to the expiration of the term of this Agreement, the Company discontinues operations 
at the Project so that the Property is no longer being used for the purposes described in Section 1 hereof, 
then the Company, its successors, and any related member shall not enter into an agreement under Ohio 
Revised Code Sections 3735.671, 5709.62, 5709.63 or 5709.632, and no legislative authority shall enter 
into such an agreement with the Company, its successors or any related member prior to the expiration of 
five (5) years after the discontinuation of operations.  As used in this Section 22, “successors” and “related 
member” shall have the meanings set forth in Ohio Revised Code Section 3735.671(E). 
 

Section 23. Notices.  Unless otherwise specified herein, each party shall address written 
notices, demands and communications in connection with this Agreement to the other party as follows (or 
to such other address as is communicated in accordance with this Section): 
  

To the City: 
  
  City of Cincinnati 
  Attention: Director of the Department of Community and Economic Development 
  Centennial Plaza Two, Suite 700 
  805 Central Avenue 
  Cincinnati, Ohio 45202 
 
 To the Company: 
  
  CLC 300 Main Street LLC 

Attention: Michelle Smith, Executive Assistant 
30 W. 3rd Street, 
Cincinnati, Ohio 45214 

 
If the Company sends a notice to the City alleging that the City is in default under this Agreement, 

the Company shall simultaneously send a copy of such notice to:  City Solicitor, City of Cincinnati, 801 Plum 
Street, Room 214, Cincinnati, OH 45202. 
 

Section 24. Acknowledgment of City Participation.  The Company agrees to acknowledge the 
support of the City on construction signs, project and exhibition signage, and any publicity such as that 
appearing on the internet, television, cable television, radio, or in the press or any other printed media. In 
identifying the City as a Project partner, the Company shall use either the phrase “Project Assistance by 
the City of Cincinnati” or a City of Cincinnati logotype or other form of acknowledgement that has been 
approved in advance in writing by the City.  
 

Section 25. Entire Agreement.  This Agreement and the Exhibits attached hereto constitute the 
entire agreement between the City and the Company with respect to the subject matter herein, superseding 
any prior or contemporaneous agreement with respect thereto.  
 

Section 26. Governing Law.  This Agreement is entered into and is to be performed in the 
State. The City and the Company agree that the law of the State of Ohio shall govern the rights, obligations, 
duties and liabilities of the parties to this Agreement and shall govern the interpretation of this Agreement.  
 

Section 27. Waiver.  The City's waiver of any breach by the Company of any provision of this 
Agreement shall not constitute or operate as a waiver by the City of any other breach of such provision or 
of any other provisions, nor shall any failure or delay by the City to enforce any provision hereof operate as 
a waiver of such provision or of any other provision.  
 

Section 28. Severability.  This Agreement shall be severable; if any part or parts of this 
Agreement shall for any reason be held invalid or unenforceable by a court of competent jurisdiction, all 
remaining parts shall remain binding and in full force and effect.  
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Section 29. Amendment.  This Agreement may be modified or amended only by a written 

agreement duly executed by the parties hereto or their representatives.  
 

Section 30. Non-Assignment.  As required by Ohio Revised Code Section 3735.671(C)(8), this 
Agreement is not transferable or assignable by the Company without the express written approval of the 
City Manager of the City. If the Company has entered into a Board of Education Agreement or VTICA in 
connection with the Property, the City shall not approve the assignment of this Agreement unless the 
assignee has assumed the Company’s remaining obligations under the Board of Education Agreement and 
VTICA, as applicable. Failure to assign or otherwise perform the Company’s obligations under the Board 
of Education Agreement or VTICA upon transfer of the Property during the term of the tax abatement 
authorized by this Agreement shall be basis for revocation of the tax exemption under Section 18.  

 
Section 31. Recording.  At its election, the City may record this Agreement at the City’s 

expense in the Hamilton County Recorder’s Office.  
 

Section 32. Legislative Action Required.  As provided in Ohio Revised Code Section 
3735.671(C)(10), the Company and the City acknowledge that this Agreement must be approved by formal 
action of the City Council of the City as a condition for this Agreement to take effect. Notwithstanding 
anything to the contrary herein, this Agreement shall take effect after the later of the date of such approval 
or the final date of execution of this Agreement by all parties. 

 
Section 33. Additional Representations and Warranties of Company.  The Company 

represents and warrants that (a) it is duly organized and existing and it has full power and authority to take, 
and has taken, all action necessary to execute and deliver this Agreement and any other documents 
required or permitted to be executed or delivered by it in connection with this Agreement, and to fulfill its 
obligations hereunder; (b) no notices to, or consents, authorizations or approvals of, any person are 
required (other than any already given or obtained) for its due execution, delivery and performance of this 
Agreement; and (c) this Agreement has been duly executed and delivered by it and constitutes the legal, 
valid and binding obligation of the Company. 

 
Section 34. Certification as to Non-Debarment.  The Company represents that neither it nor 

any of its principals is presently debarred by any federal, state, or local government agency. In completing 
the Project, the Company shall not solicit bids from any contractors or subcontractors who are identified as 
being debarred by any federal, state, or local government agency. If the Company or any of its principals 
becomes debarred by any federal, state, or local government agency during the term of this Agreement, 
the company shall be considered in default under this Agreement. 

 
Section 35. Appeals. Pursuant to Ohio Revised Code Section 3735.70, a person aggrieved 

under the Statute or this Agreement may appeal to the community reinvestment area housing council, which 
shall have the authority to overrule any decision of a housing officer. Appeals may be taken from a decision 
of the council to the court of common pleas of the county where the area is located. 

 
Section 36. Wage Enforcement. 
 

  (i) Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which 
ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement 
Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017, passed May 
17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon persons 
entering into agreements with the City whereby the City provides an incentive or benefit that is projected to 
exceed $25,000, as described more particularly in the Wage Enforcement Chapter. Cincinnati Municipal 
Code Section 326-5 requires that the language below be included in contracts subject to the Wage 
Enforcement Chapter. 

 
  (ii) Required Contractual Language. Capitalized terms used, but not defined, in this 
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter. 
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(a) This contract is or may be subject to the Wage Enforcement provisions of 

the Cincinnati Municipal Code.  These provisions require that any Person who has an Agreement with the 
city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse 
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the 
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic 
Inclusion within 30 days of notification of the Complaint or Adverse Determination. 
 

(b) If this contract is subject to the Wage Enforcement provisions of Chapter 
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include provisions 
in solicitations and contracts regarding a Development Site that all employers, Contractors or 
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn 
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city manager 
or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage Theft or 
Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on a form 
prescribed by the city manager or his or her designee. 

 
(c) If this contract is subject to the Wage Enforcement provisions of Chapter 

326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and 
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other 
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively “investigative 
bodies”) to release to the City’s Department of Economic Inclusion any and all evidence, findings, 
complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud upon the 
City’s request and further authorizes such investigative bodies to keep the City advised regarding the status 
of the investigation and ultimate determination.  If the investigative bodies require the Person to provide 
additional authorization on a prescribed form or in another manner, the Person shall be required to provide 
such additional authorization within 14 days of a request by the City. 

 
(d) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its 
contracts with all Contractors language that requires the Contractors to provide the authorizations set forth 
in subsection (c) above and that further requires each Contractor to include in its contracts with 
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor. 

 
(e) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a 
conspicuous notice on the Development Site throughout the entire period work is being performed pursuant 
to the Agreement indicating that the work being performed is subject to Cincinnati Municipal Code Chapter 
326, Wage Enforcement, as administered by the City of Cincinnati Department of Economic Inclusion. Such 
notice shall include contact information for the Department of Economic Inclusion as provided by the 
department. 

 
(f) Under the Wage Enforcement provisions, the City shall have the authority, 

under appropriate circumstances, to terminate this contract or to reduce the incentives or subsidies to be 
provided under this contract and to seek other remedies, including debarment. 

 
Section 37. Legal Requirements. In completing and operating the Project, the Company shall 

comply with all applicable statutes, ordinances, regulations, and rules of the government of the United 
States, State of Ohio, County of Hamilton, and City of Cincinnati. 

 
Section 38. Counterparts and Electronic Signatures. This Agreement may be executed by the 

parties hereto in two or more counterparts and each executed counterpart shall be considered an original 
but all of which together shall constitute one and the same instrument. This Agreement may be executed 
and delivered by electronic signature; any original signatures that are initially delivered electronically shall 
be physically delivered as soon as reasonably possible. 
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 Executed by the parties on the dates indicated below, effective as of the later of such dates (the 
“Effective Date”). 
 

 
CITY OF CINCINNATI, CLC 300 Main Street LLC, 
an Ohio municipal corporation    an Error! Reference source not found.  
 
 
By:    By:        
 Paula Boggs Muething, City Manager   
 Printed Name:       
Date: _______________, 2021  
  Title:        
 
  Date:  __________________, 2021 
 

Authorized by resolution dated __________ 
 
Approved as to Form: 
 
        
Assistant City Solicitor 
 
 
Certified Date:      

Fund/Code:      

Amount:      

By:       
Karen Alder, City Finance Director 
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Exhibit A to CRA Agreement 
 

LEGAL DESCRIPTION OF PROPERTY 
 

 
Parcel Number: 083-0003-0002-00 & 083-0003-0001-00 
 
Property Address: 300 Main Street, Cincinnati, Ohio 45202 & 302 E. Third Street, Cincinnati, Ohio 45202. 
 
Situate in Section 18, Town 4, Fractional Range 1, and being more particularly described as 
follows: 
Beginning at the Northeast corner of Third Street and Main Street; thence North 15°30’ West along 
the East line of Main Street, 35.05 feet to a point; thence North 74°59’ East, 96.10 feet to a point 
in the centerline of an 8.00 foot private alley; thence South 15°30” East along the said center line 
of the 8.00 foot wide private alley, 35.00 feet to a point in the North line of Third Street; thence 
South 74°57’ West along the North line of Third Street, 96.10 feet to the place of beginning. 
 

 
Parcel Number: 083-0003-0003 
 
Property Address: 304 Main Street, Cincinnati, Ohio 45202 
 
LOCATED IN THE CITY OF CINCINNATI, HAMILTON COUNTY, OHIO, AND BEING 
DESCRIBED AS THAT PLOT OF GROUND SITUATED ON THE EAST SIDE OF MAIN 
STREET 35 FEET NORTH OF THIRD STREET FRONTING 33 FEET, MORE OR LESS, AND 
BEING ALL OF THE LAND LYING BETWEEN THE MCMICKEN LOT ON THE SOUTH 
AND THE BERNARD MURRAY LOT ON THE NORTH, AND RUNNING EASTWARDLY 
BETWEEN LINES PARALLEL WITH THIRD STREET 100 FEET, MORE OR LESS, TO THE EAST LINE 
OF A PRIVATE ALLEY. 
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Exhibit B to CRA Agreement 
 

APPLICATION FOR TAX EXEMPTION 
 

 

TO BE ATTACHED 
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June 16, 2021 
 

To: Mayor and Members of City Council    202102266 

 

From: Paula Boggs Muething, City Manager  

 

Subject: COMMUNITY REINVESTMENT AREA TAX EXEMPTION 

AGREEMENT FOR TEXTILE PARTNERS, LLC. 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

APPROVING AND AUTHORIZING the City Manager to execute a 

Community Reinvestment Area Tax Exemption Agreement with Textile 

Partners LLC, thereby authorizing a 15-year tax exemption for 100% of 

the value of improvements made to real property located at 205 W. 

Fourth Street in the Central Business District neighborhood of 

Cincinnati, in connection with the remodeling of an existing building to 

create approximately 7,000 square feet of commercial retail space and 

approximately 215,595 square feet of residential space consisting of 282 

residential units, at a total construction cost of approximately 

$55,347,000; and further AUTHORIZING a 10-year historic extension 

of such 15-year tax exemption. 

 

BACKGROUND/CURRENT CONDITIONS  

This property is a historical office building in the Central Business District 

neighborhood of Cincinnati. It is within the 4th Street Historic District. The Developer 

is proposing an office to residential conversion development. The Developer 

submitted a CRA application to DCED requesting assistance in the redevelopment of 

this property. 

DEVELOPER INFORMATION 

Textile Partners, LLC. is an affiliate of parent company, Bernstein Companies, a 

privately owned real estate firm founded in 1933, out of Washington D.C. The firm 

has been involved in more than $3 billion worth of transactions and currently owns, 

develops, and manages a variety of product types across the country. They have a 

portfolio of more than 2.5 million square feet and specialize in converting historical 
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CRA Tax Exemption 

Textile Partners, LLC. 

Page 2 of 3 

buildings into new uses. Bernstein Companies is also currently working on the 

conversion of the 23-story Mark Twain Tower in Kansas City, Mo., into 222 

apartments.   

 

PROJECT DESCRIPTION 

Once completed, this project will consist of 282 apartment units and approximately 

7,000 square feet of commercial space. Rent will range between $1,100-$2,850 per 

month depending on the square footage of the unit. In connection with this project, it 

is estimated that 225 temporary construction jobs are created at a total annual 

payroll of $10,000,000 and 14 full time jobs are created at a total annual payroll of 

$445,000.   

 

This project is consistent with several of Plan Cincinnati’s goals including the City’s 

goal to remain competitive economically, and the City’s goal to be good stewards of 

its resources—both built and environmental. 
  

PROPOSED INCENTIVE 

 

The Ordinance provides for a 100% (net 52%), 15-year CRA tax exemption for this 

property. The exemption applies only to the increase in value of the building 

attributable to the project improvements. Pursuant to the Commercial CRA policy 

established by City Council, this project is located within the Streetcar VTICA Area 

and is therefore subject to analysis based on project underwriting, VTICA 

contribution, and job creation to determine abatement terms.  

  

The administration is recommending a 15-year CRA term to allow for the project to 

secure adequate construction and permanent financing using the realized savings. 

This project will result in a more vibrant mixed-use district along the 4th street 

corridor and bring much needed housing and redevelopment to the Central Business 

District.  

 

Pursuant to Ohio Revised Code Sections 3735.65 through 3735.70, the Developer may 

be eligible for an extension of the abatement term because of the historical 

significance of the property for up to ten years. Prior to the expiration of the original 

15-year abatement term, if the City administration determines in its sole discretion 

that the project qualifies for a historic extension, the parties will execute a mutually 

satisfactory amendment to extend the abatement term for a period of ten years. The 

administration believes that the projects currently anticipated financial need would 

merits a longer incentive (for example a 25-year project TIF) if the extension were not 

an option at this time. 
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*If the project were going to happen regardless of incentive, this is the return of real 

dollars for public benefits as potential future dollars are forgone 

 

RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance. The 

emergency clause in the Ordinance is required for the developer to maintain a strict 

project schedule. 

 

Attachment:  A. Property location and photographs 

 

Copy:  Markiea L. Carter, Director, Department of Community & Economic 

Development  MLC
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Community Reinvestment Area Tax Exemption Agreement  
 

 This Community Reinvestment Area Tax Exemption Agreement (this “Agreement”) is made and 
entered into as of the Effective Date (as defined on the signature page hereof) by and between the CITY 
OF CINCINNATI, an Ohio municipal corporation (the “City”), and TEXTILE PARTNERS, LLC, an Ohio 
limited liability company (the “Company”). 
 

Recitals: 
 

A. The City, through the adoption of Ordinance No. 274-2017 on September 27, 2017, designated 
the entire City of Cincinnati as a Community Reinvestment Area to encourage the development of 
real property and the acquisition of personal property in that area, pursuant to Ohio Revised Code 
Sections 3735.65 through 3735.70 (the “Statute”). 

 
B. In accordance with the Statute, the Ohio Director of Development has forwarded to the City the 

Director’s determination dated October 23, 2017, stating that the findings contained in Ordinance 
No. 274-2017 are valid and that the entire City is a Community Reinvestment Area under the 
Statute. By such determination, the Director of Development of the State of Ohio determined that 
the area within the corporate boundaries of the City of Cincinnati contains the characteristics set 
forth in the Statute and confirmed such area as a Community Reinvestment Area under the 
Statute. 
 

C. The Council of the City of Cincinnati has also passed Ordinance No. 275-2017 as of September 
27, 2017, as amended by Ordinance No. 339-2018 passed on October 31, 2018 (the 
“Commercial Policy Ordinance”), which sets forth certain additional policies, conditions and 
limitations regarding newly constructed or remodeled commercial and residential structures in the 
Community Reinvestment Area. 

D. The Company is the sole owner of certain real property within the City, located at 205 W. Fourth 
Street, Cincinnati, Ohio 45202 (the “Property”), as further described in Exhibit A (Legal 
Description of Property) hereto. Notwithstanding the foregoing, the Property shall not include any 
residential condominiums being developed in connection with the Project (as defined below) (the 
“Excluded Property”), and the Company acknowledges and agrees that the City’s Community 
Reinvestment Area program entails separate applications by the owner of any residential 
condominium units included within the Project. For the avoidance of doubt, the Excluded Property 
shall not be exempt under this Agreement; however, this provision shall not be deemed to prohibit 
any owners from time to time of any Excluded Property from separately applying for a tax 
abatement in accordance with applicable law. 

 
E. The Company has proposed to remodel the existing building located on the Property, within the 

boundaries of the City of Cincinnati, as more fully described in Section 1 herein (the “Project”), 
provided that the appropriate development incentives are available to support the economic 
viability of the Project. 

 
F. The Statute provides that if any part of a project is to be used for commercial or industrial 

purposes, including projects containing four or more dwelling units, in order to be eligible for tax 
exemption the City and the Company must enter into an agreement pursuant to Ohio Revised 
Code Section 3735.671 prior to commencement of construction or remodeling. 

 
G. The City, having appropriate authority under the Statute for this type of project, agrees (as 

provided herein and subject to all conditions herein) to provide the Company with the tax 
exemption incentives stated herein, available under the Statute, for development of the Project. 
 

H. The Company has submitted to the City an application for this tax exemption agreement (the 
“Application”), a copy of which is attached hereto as Exhibit B, has remitted with the Application 
(i) the City application fee of One Thousand Two Hundred Fifty Dollars ($1,250) made payable to 
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the City and (ii) in accordance with Ohio Revised Code Section 3735.672(C), the state application 
fee of Seven Hundred Fifty Dollars ($750) made payable to the Ohio Development Services 
Agency (“ODSA”), to be forwarded to the ODSA with an executed copy of this Agreement. 
 

I. The Director of the City’s Department of Community and Economic Development has 
recommended approval of the Application on the basis that the Company is qualified by financial 
responsibility and business experience to create and preserve employment opportunities and 
improve the economic climate of the City. 

 
J. The Board of Education of the Cincinnati City School District (the “Board of Education”), pursuant 

to that certain Tax Incentive Agreement effective as of April 28, 2020, has approved exemptions 
of up to one hundred percent (100%) of Community Reinvestment Area projects, waived advance 
notice and right to review such projects, and waived sharing or allocation of municipal income 
taxes in connection with such projects. 

 
K. The Company has entered into (or will enter into) an agreement with the Board of Education 

requiring the Company to pay the Board of Education amounts equal to thirty-three percent (33%) 
of the full amount of exempt real property taxes that would have been paid to Hamilton County if 
this Agreement were not in effect (the “Board of Education Agreement”). 

 
L. The Company represents and warrants to the City that the Company and its major tenants, if any, 

do not intend to relocate part or all of their operations to the City from another county or municipal 
corporation in the State of Ohio (the "State"). 

 
M. The Company represents that within the past five (5) years neither the Company, nor any related 

member of the Company nor any entity to which the Company is a successor has discontinued 
operations at a project site in the State during the term of a property tax exemption agreement 
(under Ohio Revised Code Section 3735.671, 5709.62, 5709.63 or 5709.632) applicable to that 
site, and the Company acknowledges that misrepresentation hereunder will result in voiding of 
this Agreement. 

 
N. The Company represents and warrants to the City that the Company is not subject to an 

Enterprise Zone Agreement with the City of Cincinnati for the Property or the Project. 
 

O. City Council passed (i) Motion No. 201401368 on November 19, 2014, establishing a tax 
incentive policy that incentivizes each applicant for a real property tax abatement in the 
neighborhoods of Downtown and OTR to enter into a voluntary tax incentive contribution 
agreement with a third-party organization (“VTICA”) for an amount equal to a percentage of the 
real property taxes that would have been payable on the abated property but for the City-
authorized tax abatement (the “VTICA Contribution”), which funds shall be committed by a third-
party organization to pay for streetcar operations that specially benefit the abated property, and 
(ii) Motion No. 201501592 on December 16, 2015, which established that the VTICA Contribution 
to be recognized by the Director of the Department of Community and Economic Development is 
15% of the real property taxes that would have been payable on the abated property but for the 
City-authorized tax abatement. The Commercial Policy Ordinance confirmed that such motions 
have not been superseded and remain the will of Council. 
 

P. The Company acknowledges that Streetcar operations in the Central Business District and Over-
the-Rhine will specially benefit the Project due to (a) the Streetcar’s enhancement of public transit 
options in such neighborhoods and (b) the anticipated increase in property values attributable to 
public investment in Streetcar infrastructure. 
 

Q. The Company represents and warrants to the City that the Company has entered or will enter into 
a VTICA and shall pay the VTICA Contribution each year for the full term of the abatement. 
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R. This Agreement has been authorized by Ordinance No. ______-2021, passed by Cincinnati City 

Council on ______________, 2021. 
 

S. In determining to recommend and authorize this Agreement, the Department of Community and 
Economic Development and City Council, respectively, have acted in material reliance on the 
Company’s representations in the Application and herein regarding the Project including, but not 
limited to, representations relating to the number of jobs to be created and/or retained by the 
Company, the Board of Education Agreement, the VTICA Contribution, and the Project’s effect in 
promoting the general welfare of the people of Cincinnati by, for example, encouraging the 
development of real property located in the Community Reinvestment Area and thereby 
promoting economic growth and vitality in Cincinnati. 

 
 NOW, THEREFORE, pursuant to Ohio Revised Code Section 3735.67(A) and in conformity with 
the format required under Ohio Revised Code Section 3735.671, in consideration of the mutual covenants 
contained herein and the benefit to be derived by the parties from the execution hereof, the parties agree 
as follows: 
 

Section 1. Project.  Upon issuance of the necessary zoning and building approvals, the 
Company agrees to remodel the existing building on the Property to create approximately 7,000 square 
feet of commercial retail space and 215,595 square feet of residential space consisting of 282 residential 
units (the “Improvements”) at an estimated aggregate cost of $55,347,000 to commence after the 
execution of this Agreement and to be completed no later than December 31, 2023, provided, however, 
that the Director of the Department of Community and Economic Development (the “Housing Officer”) 
may, in their discretion, extend such deadline for a period of up to 12 months by written notice if, in the 
Director’s judgment, the Company is proceeding in good faith towards completion.  The remodeling shall 
be in compliance with applicable building code requirements and zoning regulations. In addition to the 
foregoing, (A) the Project shall comply with the Americans with Disabilities Act, together with any and all 
regulations or other binding directives promulgated pursuant thereto (collectively, the “ADA”), and (B) if (i) 
any building(s) within the Project is subject to the accessibility requirements of the ADA (e.g., by 
constituting a “place of public accommodation” or another category of structure to which the ADA is 
applicable) and (ii) such building(s) is not already required to meet the Contractual Minimum Accessibility 
Requirements (as defined below) pursuant to the ADA, applicable building code requirements, or by any 
other legal requirement, then the Company shall cause such building(s) to comply with the Contractual 
Minimum Accessibility Requirements in addition to any requirements pursuant to the ADA and the 
applicable building code or legal requirement. As used herein, “Contractual Minimum Accessibility 
Requirements” means that a building shall, at a minimum, include (1) at least one point of entry (as used 
in the ADA), accessible from a public right of way, with respect to which all architectural barriers (as used 
in the ADA) to entry have been eliminated, and (2) if such accessible point of entry is not a building’s 
primary point of entry, conspicuous signage directing persons to such accessible point of entry. 
 

Section 2. Real Property Tax Exemption.  Subject to the satisfaction of the conditions set 
forth in this Agreement, the City approves exemption from real property taxation, pursuant to and to the 
fullest extent authorized by the Statute, of one hundred percent (100%) of the amount by which the 
Improvements increase the assessed value of the Property as determined by the Hamilton County 
Auditor, for a period of fifteen (15) years, provided that the Company shall have entered into the Board of 
Education Agreement.  Within 120 days after completion of the Project (unless otherwise extended in 
writing by the City’s Housing Officer), the Company must file the appropriate application for tax exemption 
with the City’s Housing Officer. The Company is solely responsible to take this action. Upon receipt of the 
application for tax exemption, the City will proceed with the exemption authorized by this Agreement.    In 
accordance with Ohio Revised Code Section 3735.67, the exemption is conditioned on verification by the 
Housing Officer of (A) the completion of remodeling, (B) the cost of remodeling, (C) the facts asserted in 
the application for exemption and (D) if a remodeled structure is a structure of historical or architectural 
significance as designated by the City, state or federal government, that the appropriateness of the 
remodeling has been certified in writing by the appropriate agency.  If the required verification is made, 
the Housing Officer will forward the exemption application to the Hamilton County Auditor with the 
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necessary certification by the Housing Officer.  Subject to the conditions set forth in this Agreement, the 
exemption commences the first tax year for which the Improvements would first be taxable were the 
Improvements not exempted from taxation.  The dates provided in this paragraph refer to tax years in 
which the subject property is assessed, as opposed to years in which taxes are billed.  No exemption 
shall commence after tax year 2024 nor extend beyond the earlier of (i) tax year 2038 or (ii) the end of the 
fifteenth (15th) year of exemption.  
 

Section 3. Use; Maintenance; Inspections.  The Company shall use the Property solely for 
the purposes described in Section 1 hereof and shall properly maintain and repair the Property 
throughout the period of tax exemption authorized herein.  The Company authorizes the Housing Officer, 
or the Housing Officer’s designees, to enter upon the Property as reasonably required to perform property 
inspections in accordance with Ohio Revised Code Section 3735.68. 

 
Section 4. Compliance with Board of Education Agreement.  As a condition of the tax 

exemption authorized under this Agreement, the Company agrees to enter into and comply with its 
obligation under the Board of Education Agreement. 

 
Section 5. Duty of Company to Pay Taxes.  As required by Ohio Revised Code Section 

3735.671(C)(2), the Company shall pay such real property taxes as are not exempted under this 
Agreement and are charged against the Property and shall file all tax reports and returns as required by 
law.  If the Company fails to pay such taxes or file such returns and reports, exemptions from taxation 
granted or authorized under this Agreement are rescinded beginning with the year for which such taxes 
are charged or such reports or returns are required to be filed and continuing thereafter. 

 
Section 6. Company Certifications Regarding Non-Delinquency of Tax Obligations.  As 

required by Ohio Revised Code Section 3735.671(C)(3), the Company certifies that at the time this 
Agreement is executed, the Company does not owe any delinquent real or tangible personal property 
taxes to any taxing authority of the State, and does not owe delinquent taxes for which the Company is 
liable under Ohio Revised Code Chapters 5733, 5735, 5739, 5741, 5743, 5747 or 5753, or if such 
delinquent taxes are owed, the Company currently is paying the delinquent taxes pursuant to an 
undertaking enforceable by the State or an agent or instrumentality thereof, has filed a petition in 
bankruptcy under 101, et seq., or such a petition has been filed against the Company.  For the purposes 
of this certification, delinquent taxes are taxes that remain unpaid on the latest day prescribed for 
payment without penalty under the chapter of the Ohio Revised Code governing payment of those taxes. 

 
Section 7. Covenant of Satisfaction of Tax and Other Obligations.  In accordance with Ohio 

Revised Code Section 9.66, (A) the Company affirmatively covenants that it does not owe: (i) any 
delinquent taxes to the State or to a political subdivision of the State; (ii) any moneys to the State or a 
State agency for the administration or enforcement of any environmental laws of the State; or (iii) any 
other moneys to the State, a State agency or a political subdivision of the State that are past due, 
regardless of whether the amounts owed are being contested in a court of law or not; (B) the Company 
authorizes the City and/or the State to inspect the personal financial statements of the Company, 
including tax records and other similar information not ordinarily open to public inspection; and (C) the 
Company authorizes the Ohio Environmental Protection Agency and the Ohio Department of Taxation to 
release information to the City and or other State departments in connection with the above statements.  
As provided by statute, a knowingly false statement under this section may be prosecuted as a first 
degree misdemeanor under Ohio Revised Code Section 2921.13, may render the Company ineligible for 
any future economic development assistance from the State or any political subdivision of the State, and 
will result in the City requiring the Company’s repayment of any assistance provided by the City in 
connection with the Project. 

 
Section 8. City Cooperation.  As required by Ohio Revised Code Section 3735.671(C)(4), 

upon specific request from the Company, the City shall perform such acts as are reasonably necessary or 
appropriate to effect, claim, reserve and maintain exemptions from taxation granted under this Agreement 
including, without limitation, joining in the execution of all documentation and providing any necessary 
certificates required in connection with such exemptions. 
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Section 9. Continuation of Exemptions.  As provided in Ohio Revised Code Section 

3735.671(C)(5), if for any reason the City revokes the designation of the City of Cincinnati as a 
Community Reinvestment Area, entitlements granted under this Agreement shall continue for the number 
of years specified under this Agreement, unless the Company materially fails to fulfill its obligations under 
this Agreement and the City terminates or modifies the exemptions from taxation authorized pursuant to 
this Agreement. 

 
Section 10. City Not Liable.  The Company acknowledges that the exemption authorized in 

this Agreement is subject to approval and implementation by the appropriate state and/or county taxing 
authorities.  The Company acknowledges that the City does not give any guarantee or assurance that the 
exemption approved in this Agreement will be so approved, and the Company agrees that in no event 
shall the Company seek to hold the City liable in any way in the event such exemption is not granted or 
implemented. 
 

Section 11. Small Business Enterprise Program. 1  
  

A. Compliance with Small Business Enterprise Program.  The policy of the City is 
that a fair share of contracts be awarded to Small Business Enterprises (as such term is defined 
in Cincinnati Municipal Code (“CMC”) Section 323-1-S, “SBEs”).  Pursuant to CMC Section 323-
11, the City’s annual goal for SBE participation shall be thirty percent (30%) of the City’s total 
dollars spent for construction (as such term is defined in CMC Section 323-1-C4), supplies (as 
such term is defined in CMC Section 323-1-S5), services (as such term is defined in CMC 
Section 323-1-S) and professional services (as such term is defined in CMC Section 323-1-P2).  
Accordingly, the Company shall use its best efforts and take affirmative steps to achieve the 
City’s goal of voluntarily meeting thirty percent (30%) SBE participation.  A list of SBEs may be 
obtained from the City’s Department of Economic Inclusion.  The Company may refer interested 
firms to the City’s Department of Economic Inclusion for review and possible certification as an 
SBE.  The Company shall comply with the provisions of CMC Chapter 323, including without 
limitation taking at least the following affirmative steps:          

(i) Including qualified SBEs on solicitation lists. 
(ii) Assuring that SBEs are solicited whenever they are potential sources.  

The Company must advertise, on at least two separate occasions, both in local minority 
publications and in other local newspapers of general circulation, invitations to SBEs to 
provide services, to supply materials, or to bid on construction contracts, as applicable. 

(iii) When economically feasible, dividing total requirements into small tasks 
or quantities so as to permit maximum SBE participation. 

(iv) If any subcontracts are to be let, the Company shall require the prime 
contractor (if different from the Company) to take the above affirmative steps. 

(v) Prior to the commencement of work under any subcontracts, the 
Company shall provide to the City a list of such subcontractors, including information as 
to the dollar amount of the subcontracts and such other information as may be requested 
by the City.  The Company shall update the report monthly. 

(vi) The Company shall periodically document its best efforts and affirmative 
steps to meet the above SBE participation goals by submitting such information as may 
be requested from time to time by the City. 

 
B. Remedies for Noncompliance with Small Business Enterprise Program.  Failure 

of the Company or its contractors and subcontractors to take the affirmative steps specified 
above, to provide fair and equal opportunity to SBEs, or to provide technical assistance to SBEs 
as may be necessary to reach SBE participation as set out in CMC Chapter 323 may be 
construed by the City as failure of the Company to use its best efforts, and, in addition to other 
remedies under this Agreement, may be a cause for the City to file suit in Common Pleas Court to 

                                                 
1 Note: this section will be revised prior to execution due to programmatic changes being implemented by the 
Department of Community and Economic Development as a result of recent legislation passed by City Council. 
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enforce specific performance of the terms of this Section.  The provisions of CMC Section 323-99 
are hereby incorporated by reference into this Agreement.  

 
Section 12. Jobs.  The Company represents that, as of the date of the execution of this 

Agreement, the Company has one existing employee at the Property, with an annual payroll of $65,000 
(the “Retained Employee”), and no other existing employment at the Property or at other locations in the 
State.  
 

Section 13. Job Creation and Retention.     
  

A. Job to be Retained by Company. The Company agrees to use its best efforts to 
retain the Retained Employee in connection with the Project. 

 
B. Jobs to be Created by Company.  The Company agrees to use its best efforts to 

create (i) 8 full-time permanent jobs, (ii) 150 full-time temporary construction jobs, (iii) 6 part-time 
permanent jobs, and (iv) 75 part-time temporary construction jobs at the Property in connection 
with the Project.  In the case of the construction jobs, the job creation and retention period shall 
be concurrent with remodeling, and in the case of the other jobs described herein, the job 
creation period shall begin upon completion of remodeling and shall end three (3) years 
thereafter. 

 
C. Company’s Estimated Payroll Increase.  The Company’s increase in the number 

of employees will result in approximately (i) $311,500 of additional annual payroll with respect to 
the full-time permanent jobs, (ii) $7,000,000 of additional annual payroll prior to the completion of 
the Project with respect to the full-time temporary construction jobs, (iii) $133,500 of additional 
annual payroll with respect to the part-time permanent jobs, and (iv) $3,000,000 of additional 
annual payroll prior to the completion of the Project with respect to the part-time temporary 
construction jobs.  

 
D. Community Reinvestment Area Employment.  The Company shall (i) adopt hiring 

practices to ensure that at least twenty-five percent (25%) of the new employees shall be 
residents of the City of Cincinnati and (ii) give preference to residents of the City relative to 
residents of the State who do not reside in the City when hiring new employees under this 
Agreement. 

 
E. Posting Available Employment Opportunities.  To the extent allowable by law, the 

Company shall use its best efforts to post available employment opportunities within the 
Company’s organization or the organization of any subcontractor working with the Company with 
the Ohio Means Jobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its 
Employer Services Unit Manager at 513-746-7200. 

 
Section 14. Equal Employment Opportunity.  This Agreement is subject to the City’s Equal 

Employment Opportunity Program contained in CMC Chapter 325. The Equal Employment Opportunity 
Clause in CMC Section 325-9 is incorporated by reference in this Agreement. The term “Company” is 
substituted for “Contractor” throughout CMC Section 325-9 in the context of this Agreement. 
 
 Section 15. Compliance with Immigration and Nationality Act.  In the performance of its 
obligations under this Agreement, the Company agrees to comply with the provisions of the Immigration 
and Nationality Act codified at 8 U.S.C. §§ 1324a(a)(1)(A) and (a)(2).  Any noncompliance with such 
provisions shall be solely determined by either the federal agencies authorized to enforce the Immigration 
and Nationality Act or the U.S. Attorney General, in accordance with Executive Order 12989 of the U.S. 
President dated February 13, 1996, and as amended by Executive Order 13465 of the U.S. President 
dated June 6, 2008. 
 

Section 16. Default.  As provided in Ohio Revised Code Section 3735.671(C)(6), if the 
Company materially fails to fulfill its obligations under this Agreement, or if the City determines that the 
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certification as to delinquent taxes required by this Agreement (Section 6 hereof) or the covenant of 
satisfaction of tax and other obligations (Section 7 hereof) is fraudulent, the City may terminate or modify 
the exemptions from taxation granted or authorized under this Agreement and may require the repayment 
by the Company of the amount of taxes that would have been payable had the Improvements not been 
exempted from taxation pursuant to this Agreement.  A modification of exemption may be in the form of 
reduction in the number of years that eligible property is exempt and/or a reduction in the exemption 
percentage.  The City shall provide written notice to the Company prior to finding the Company in default 
under this section. The notice shall provide the Company with not less than thirty (30) days to cure the 
default prior to City termination or modification of the exemptions under this Agreement. The City may 
extend the cure period as reasonably necessary under the circumstances. In the event of such 
termination or modification, the City is authorized to so notify the appropriate taxing authorities in order to 
effect the termination or modification.  If repayment of previously exempt taxes is required by the City 
under this Section, such amount shall be paid as directed by the City within thirty (30) days of written 
demand.  The City may secure repayment of such taxes by a lien on the Property in the amount required 
to be repaid.  Such a lien shall attach, and may be perfected, collected, and enforced, in the same 
manner as a mortgage lien on real property, and shall otherwise have the same force and effect as a 
mortgage lien on real property.   Amounts due and not paid when due under this Section 16 shall bear 
interest at the rate specified in Ohio Revised Code Section 1343.03(A) (as in effect on the date of the 
City’s payment demand).   
 

Section 17. Annual Review and Report.  As required by Ohio Revised Code Sections 
3735.671(C)(7) and 5709.85, the Company shall provide to the City’s Tax Incentive Review Council (or to 
the City Manager if so requested by the City) any information reasonably required by the Council or the 
City Manager to evaluate the Company’s compliance with this Agreement, including returns filed pursuant 
to Ohio Revised Code Section 5711.02 if requested by the Council or City Manager.  The performance of 
the Company’s obligations stated in this Agreement shall be subject to annual review by the City’s Tax 
Incentive Review Council (the “Annual Review and Report”).  The Company shall submit information for 
the Annual Review and Report to the City no later than March 1 of each year. 
 

Section 18. Revocation.   
 

A.   Generally. Pursuant to Ohio Revised Code Section 3735.68, the housing officer 
shall make annual inspections of the properties within the community reinvestment area upon 
which are located structures or remodeling for which an exemption has been granted under Ohio 
Revised Code Section 3735.67. If the housing officer finds that the property has not been 
properly maintained or repaired due to the neglect of the Company, the housing officer may 
revoke the exemption at any time after the first year of exemption. If the Company has materially 
failed to fulfill its obligations under this Agreement, or if the owner is determined to have violated 
division (E) of that section (see Section 18(B) of this Agreement), City Council, subject to the 
terms of the agreement, may revoke the exemption at any time after the first year of exemption. 
The housing officer or City Council shall notify the county auditor and the Company that the tax 
exemption no longer applies. If the housing officer or legislative authority revokes a tax 
exemption, the housing officer shall send a report of the revocation to the community 
reinvestment area housing council and to the tax incentive review council established pursuant to 
section  3735.69 or  5709.85 of the Revised Code, containing a statement of the findings as to 
the maintenance and repair of the property, failure to fulfill obligations under the written 
agreement, or violation of division (E) of Ohio Revised Code Section 3735.671, and the reason 
for revoking the exemption. 

 
B.  Prior Statutory Violations.  The Company represents and warrants to the City that 

it is not prohibited by Ohio Revised Code Section 3735.671(E) from entering into this Agreement. 
As required by Ohio Revised Code Section 3735.671(C)(9), exemptions from taxation granted or 
authorized under this Agreement shall be revoked if it is determined that the Company, any 
successor to the Company or any related member (as those terms are defined in division (E) of 
Ohio Revised Code Section 3735.671) has violated the prohibition against entering into this 
Agreement under division (E) of Ohio Revised Code Section 3735.671 or under Ohio Revised 
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Code Sections 5709.62 or 5709.63 prior to the time prescribed by that division or either of those 
sections. 

 
Section 19. False Statements; Penalties; Material Representations.    

 
A.  Generally. As required in connection with Ohio Revised Code Section 9.66(C), 

the Company affirmatively covenants that it has made no false statements to the State or the City 
in the process of obtaining approval for this Agreement.  If any representative of the Company 
has knowingly made a false statement to the State or the City to obtain approval for this 
Agreement, or if the Company fails to provide any information expressly required under the 
Application, the Company shall be required to immediately return all benefits received under this 
Agreement (by payment of the amount of taxes exempted hereunder, paid as directed by the City 
within thirty (30) days of written demand) and the Company shall be ineligible for any future 
economic development assistance from the State, any State agency or any political subdivision of 
the State pursuant to Ohio Revised Code Section 9.66(C)(1).  Amounts due and not paid under 
this Section 19 shall bear interest at the rate of twelve percent (12%) per year.  Any person who 
provides a false statement to secure economic development assistance (as defined in Ohio 
Revised Code Section 9.66) may be guilty of falsification, a misdemeanor of the first degree, 
pursuant to Ohio Revised Code Section 2921.13(F)(1), which is punishable by fine of not more 
than One Thousand Dollars ($1,000) and/or a term of imprisonment of not more than six (6) 
months.  
 

B.  Material Representations – Board of Education Agreement and VTICA. The 
Parties acknowledge and agree that a material failure by the Company to comply with its 
representations concerning the Board of Education Agreement or VTICA Contribution shall 
constitute an event of default for purposes of Section 16 (Default) and the basis for revocation 
under Section 18 (Revocation). Subject to the terms of the VTICA, if the VTICA is unenforceable 
for reasons of infeasibility or otherwise, the Company shall enter into alternative arrangements 
providing for the economic equivalent of the VTICA Contribution in order to support streetcar 
operations.  Such arrangements may include, but are not limited to, providing for the economic 
equivalent of the VTICA Contribution through formation of a special improvement district. For 
purposes of this Section 19.B, alternative arrangements must result in services substantially 
similar to those that would have been supported through the VTICA and at a value that is the 
economic equivalent of the VTICA Contribution, which value shall not be required to exceed the 
VTICA Contribution amount that would have been payable by the Company. Any determination of 
infeasibility or mechanism for providing alternative arrangements is subject to approval by the 
City at its sole discretion. Nothing in this Section 19.B shall operate to limit the City’s enforcement 
authority under this Agreement including, without limitation, Section 16, Section 18, and Section 
19.A. 

 
Section 20. Conflict of Interest.  The Company covenants that, to the Company’s knowledge, 

no employee of the City has any personal interest, direct or indirect, in any matters pertaining to the 
Project, and the Company agrees to take appropriate steps to prevent any employee of the City from 
obtaining any such interest throughout the term of this Agreement. 
 

Section 21. Annual Fee.  As authorized by Ohio Revised Code Section 3735.671(D), the 
Company shall pay an annual fee of Five Hundred Dollars ($500) or one percent (1%) of the annual taxes 
exempted under this Agreement, whichever is greater, but not to exceed Two Thousand, Five Hundred 
Dollars ($2,500) per annum. This fee is due with submission of the information for Annual Review and 
Report by March 1 of each year. 
 

Section 22. Discontinued Operations.  As provided in Ohio Revised Code Section 
3735.671(E), if, prior to the expiration of the term of this Agreement, the Company discontinues 
operations at the Project so that the Property is no longer being used for the purposes described in 
Section 1 hereof, then the Company, its successors, and any related member shall not enter into an 
agreement under Ohio Revised Code Sections 3735.671, 5709.62, 5709.63 or 5709.632, and no 
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legislative authority shall enter into such an agreement with the Company, its successors or any related 
member prior to the expiration of five (5) years after the discontinuation of operations.  As used in this 
Section 22, “successors” and “related member” shall have the meanings set forth in Ohio Revised Code 
Section 3735.671(E). 
 

Section 23. Notices.  Unless otherwise specified herein, each party shall address written 
notices, demands and communications in connection with this Agreement to the other party as follows (or 
to such other address as is communicated in accordance with this Section): 

To the City: 
  
  City of Cincinnati 
  Attention: Director of the Department of Community and Economic Development 
  Centennial Plaza Two, Suite 700 
  805 Central Avenue 
  Cincinnati, Ohio 45202 
 
 To the Company: 
  
  Textile Partners, LLC 
  Attention: Phil Aftuck 
  3299 K St. NW, 7th Floor 
  Washington, DC 20007 

 
If the Company sends a notice to the City alleging that the City is in default under this Agreement, 

the Company shall simultaneously send a copy of such notice to:  City Solicitor, City of Cincinnati, 801 
Plum Street, Room 214, Cincinnati, OH 45202. 

 
Section 24. Acknowledgment of City Participation.  The Company agrees to acknowledge the 

support of the City on construction signs, project and exhibition signage, and any publicity such as that 
appearing on the internet, television, cable television, radio, or in the press or any other printed media. In 
identifying the City as a Project partner, the Company shall use either the phrase “Project Assistance by 
the City of Cincinnati” or a City of Cincinnati logotype or other form of acknowledgement that has been 
approved in advance in writing by the City.  
 

Section 25. Entire Agreement.  This Agreement and the Exhibits attached hereto constitute 
the entire agreement between the City and the Company with respect to the subject matter herein, 
superseding any prior or contemporaneous agreement with respect thereto.  
 

Section 26. Governing Law.  This Agreement is entered into and is to be performed in the 
State. The City and the Company agree that the law of the State of Ohio shall govern the rights, 
obligations, duties and liabilities of the parties to this Agreement and shall govern the interpretation of this 
Agreement.  
 

Section 27. Waiver.  The City's waiver of any breach by the Company of any provision of this 
Agreement shall not constitute or operate as a waiver by the City of any other breach of such provision or 
of any other provisions, nor shall any failure or delay by the City to enforce any provision hereof operate 
as a waiver of such provision or of any other provision.  
 

Section 28. Severability.  This Agreement shall be severable; if any part or parts of this 
Agreement shall for any reason be held invalid or unenforceable by a court of competent jurisdiction, all 
remaining parts shall remain binding and in full force and effect.  
 

Section 29. Amendment.  This Agreement may be modified or amended only by a written 
agreement duly executed by the parties hereto or their representatives.  
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Section 30. Non-Assignment.  As required by Ohio Revised Code Section 3735.671(C)(8), 
this Agreement is not transferable or assignable by the Company without the express written approval of 
the City Manager of the City. If the Company has entered into a Board of Education Agreement or VTICA 
in connection with the Property, the City shall not approve the assignment of this Agreement unless the 
assignee has assumed the Company’s remaining obligations under the Board of Education Agreement 
and VTICA, as applicable. Failure to assign or otherwise perform the Company’s obligations under the 
Board of Education Agreement or VTICA upon transfer of the Property during the term of the tax 
abatement authorized by this Agreement shall be basis for revocation of the tax exemption under Section 
18. 
 

Section 31. Recording.  At its election, the City may record this Agreement at the City’s 
expense in the Hamilton County Recorder’s Office.  
 

Section 32. Legislative Action Required.  As provided in Ohio Revised Code Section 
3735.671(C)(10), the Company and the City acknowledge that this Agreement must be approved by 
formal action of the City Council of the City as a condition for this Agreement to take effect. 
Notwithstanding anything to the contrary herein, this Agreement shall take effect after the later of the date 
of such approval or the final date of execution of this Agreement by all parties. 

 
Section 33. Additional Representations and Warranties of Company.  The Company 

represents and warrants that (a) it is duly organized and existing and it has full power and authority to 
take, and has taken, all action necessary to execute and deliver this Agreement and any other documents 
required or permitted to be executed or delivered by it in connection with this Agreement, and to fulfill its 
obligations hereunder; (b) no notices to, or consents, authorizations or approvals of, any person are 
required (other than any already given or obtained) for its due execution, delivery and performance of this 
Agreement; and (c) this Agreement has been duly executed and delivered by it and constitutes the legal, 
valid and binding obligation of the Company. 

 
Section 34. Certification as to Non-Debarment.  The Company represents that neither it nor 

any of its principals is presently debarred by any federal, state, or local government agency. In completing 
the Project, the Company shall not solicit bids from any contractors or subcontractors who are identified 
as being debarred by any federal, state, or local government agency. If the Company or any of its 
principals becomes debarred by any federal, state, or local government agency during the term of this 
Agreement, the company shall be considered in default under this Agreement. 

 
Section 35. Appeals. Pursuant to Ohio Revised Code Section 3735.70, a person aggrieved 

under the Statute or this Agreement may appeal to the community reinvestment area housing council, 
which shall have the authority to overrule any decision of a housing officer. Appeals may be taken from a 
decision of the council to the court of common pleas of the county where the area is located. 

 
Section 36. Wage Enforcement. 
 

  (i) Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which 
ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement 
Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017, passed May 
17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon persons 
entering into agreements with the City whereby the City provides an incentive or benefit that is projected 
to exceed $25,000, as described more particularly in the Wage Enforcement Chapter. Cincinnati 
Municipal Code Section 326-5 requires that the language below be included in contracts subject to the 
Wage Enforcement Chapter. 

 
  (ii) Required Contractual Language. Capitalized terms used, but not defined, in this 
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter. 
 

(a) This contract is or may be subject to the Wage Enforcement provisions 
of the Cincinnati Municipal Code.  These provisions require that any Person who has an Agreement with 
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the city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse 
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the 
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic 
Inclusion within 30 days of notification of the Complaint or Adverse Determination. 
 

(b) If this contract is subject to the Wage Enforcement provisions of Chapter 
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include 
provisions in solicitations and contracts regarding a Development Site that all employers, Contractors or 
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn 
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city 
manager or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage 
Theft or Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on 
a form prescribed by the city manager or his or her designee. 

 
(c) If this contract is subject to the Wage Enforcement provisions of Chapter 

326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and 
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other 
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively 
“investigative bodies”) to release to the City’s Department of Economic Inclusion any and all evidence, 
findings, complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud 
upon the City’s request and further authorizes such investigative bodies to keep the City advised 
regarding the status of the investigation and ultimate determination.  If the investigative bodies require the 
Person to provide additional authorization on a prescribed form or in another manner, the Person shall be 
required to provide such additional authorization within 14 days of a request by the City. 

 
(d) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its 
contracts with all Contractors language that requires the Contractors to provide the authorizations set 
forth in subsection (c) above and that further requires each Contractor to include in its contracts with 
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor. 

 
(e) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a 
conspicuous notice on the Development Site throughout the entire period work is being performed 
pursuant to the Agreement indicating that the work being performed is subject to Cincinnati Municipal 
Code Chapter 326, Wage Enforcement, as administered by the City of Cincinnati Department of 
Economic Inclusion. Such notice shall include contact information for the Department of Economic 
Inclusion as provided by the department. 

 
(f) Under the Wage Enforcement provisions, the City shall have the 

authority, under appropriate circumstances, to terminate this contract or to reduce the incentives or 
subsidies to be provided under this contract and to seek other remedies, including debarment. 
 

Section 37. Legal Requirements. In completing and operating the Project, the Company shall 
comply with all applicable statutes, ordinances, regulations, and rules of the government of the United 
States, State of Ohio, County of Hamilton, and City of Cincinnati. 

 
Section 38. Counterparts and Electronic Signatures. This Agreement may be executed by the 

parties hereto in two or more counterparts and each executed counterpart shall be considered an original 
but all of which together shall constitute one and the same instrument. This Agreement may be executed 
and delivered by electronic signature; any original signatures that are initially delivered electronically shall 
be physically delivered as soon as reasonably possible. 

 
Section 39. Historic Extension. The parties acknowledge that the Company may be eligible 

for an extension of the abatement term because of the historical significance of the Property for up to ten 
years pursuant to the Statute (as may be amended from time to time). Once the Company has satisfied 
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the requirements of the Statute and no later than 180 days prior to the end of the abatement term 
pursuant to this Agreement, the Company shall provide the City with (i)(a) income tax statements verifying 
that the Property has been subject to federal tax treatment under 26 U.S.C. 47 and 170(h) or (b) a 
certification from the Company’s accountant confirming that the Property has been subject to federal tax 
treatment under 26 U.S.C. 47 and 170(h), (ii) such other documentation as requested in writing by DCED 
to verify the eligibility of the Property for an extension of the abatement term pursuant to the Statute, and 
(iii) operating revenue and expenses for the prior five years; each of the foregoing must be provided in a 
format acceptable to the City in its sole and absolute discretion. Following the City’s review of the 
foregoing materials, if the Property qualifies for a historic extension pursuant to the Statute, the parties 
will execute a mutually satisfactory amendment to this Agreement to extend the abatement term for a 
period of ten years.  

 
Section 40. General Indemnity.  Notwithstanding anything in this Agreement to the contrary, 

as a material inducement to the City to enter into this Agreement, the Company agrees on its own behalf 
to defend, indemnify and hold the City, its officers, employees, agents, and City Council members 
(collectively, the “Indemnified Parties”) harmless from and against any and all actions, suits, claims, 
losses, costs (including without limitation attorneys’ fees), demands, judgments, liability and damages 
(collectively, “Claims”) suffered or incurred by or asserted against the Indemnified Parties as a result of or 
arising from this Agreement. The Company’s indemnification obligations under this paragraph shall 
survive the termination or expiration of this Agreement with respect to Claims arising prior thereto. 

 
 
 
Remainder of this page intentionally left blank.  Signature page follows. 
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 Executed by the parties on the dates indicated below, effective as of the later of such dates (the 
“Effective Date”). 
 

 
CITY OF CINCINNATI,  Error! Reference source not found., 
an Ohio municipal corporation    an Ohio limited liability company 
 
 
By:    By:        
 Paula Boggs Muething, City Manager   
 Printed Name:       
Date: _______________, 2021 
  Title:        
 
  Date:  __________________, 2021 
 

Authorized by resolution dated __________ 
 
Approved as to Form: 
 
        
Assistant City Solicitor 
 
 
 

 

Certified Date:      

Fund/Code:      

Amount:      

By:       
Karen Alder, City Finance Director 
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Exhibit A to CRA Agreement 
 

LEGAL DESCRIPTION OF PROPERTY 
 

Property Address: 205 W. Fourth Street, Cincinnati, Ohio 45202 
 
Auditor’s Parcel ID: 145-0001-0452-00 
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Exhibit B to CRA Agreement 
 

APPLICATION FOR TAX EXEMPTION 
 

 

TO BE ATTACHED 
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June 16, 2021 

 

To: Mayor and Members of City Council    202102267 

 

From: Paula Boggs Muething, City Manager  

 

Subject: ORDINANCE – DEVELOPMENT AGREEMENT - WALWORTH  

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

AUTHORIZING the City Manager to execute a Development 

Agreement with East End Development LLC pertaining to the 

redevelopment of property located south of Columbia Parkway along 

Walworth Avenue in the East End neighborhood of Cincinnati, pursuant 

to which the City will assign special assessment revenue and service 

payments in lieu of taxes received by the City to the Port of Greater 

Cincinnati Development Authority to facilitate the redevelopment 

project, which consists of environmental remediation and construction 

of various public improvements including public infrastructure, an 

extension of Walworth Avenue, and related improvements in support of 

a housing subdivision and related private improvements. 

 

BACKGROUND/CURRENT CONDITIONS  

The project site is located at 3100 Walworth Avenue, Cincinnati in the East End 

neighborhood of Cincinnati. In total, the site includes 7.1410 acres of vacant, 

unimproved land where 39 single family lots have been created and construction has 

commenced on a number of the lots. The whole assembled site comprises the 

Homearama Development proposed by East End Development, LLC. 

DEVELOPER INFORMATION 

East End Development, LLC, an affiliate of Meierjohan Building Group – led by 

Thomas J. Ackermann and Ralph Meierjohan, will be the developing entity of the 

site. T.J. Ackermann and Ralph Meierjohan have each been developing and building 

communities in the Greater Cincinnati area for the past 30 years. Together they have 

a large wealth of knowledge and experience in the field of real estate development, 

construction, and project management. Upon completion of public improvements and 

site preparation, third party home builders will purchase parcels for single-family 

home development from East End Development, LLC.  

 

PROJECT DESCRIPTION 
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Developer has remediated a contaminated brownfield site at 3101 Walworth Avenue 

in the East End neighborhood and prepared the site for the construction of 39 single 

family homes. This is the site of Homearama @ Walworth Junction in partnership 

with the Greater Cincinnati Home Builders Association. Developer will cause 

construction of the 39 single family homes; each home will consist of approximately 

3,000 square feet of living space and range in sales price from $800,000 to $1,600,000. 

In addition, the Developer will be seeking LEED Neighborhood Development – a first 

in the City of Cincinnati – requiring all homes built in the subdivision to meet LEED 

Gold standards. 

 

Developer will also construct several public infrastructure improvements. This 

includes sidewalks, extension of the Walworth Avenue Street, stormwater, sewer, 

public signage, remediation of certain environmental conditions and other related 

improvements to the Walworth Junction housing sub-division.  

 

FINANCIAL INCENTIVE STRUCTURE 

City Council previously approved:  

1. A Tax Increment Financing Project in December of 2019 providing for a 100% 

TIF Exemption for a term of 30 years with a 25% payment to Cincinnati Public 

Schools and  

2. A special assessment on 33 lots within the Homearama site to assess the costs 

of the public infrastructure against the lots.  The assessment will assess an 

estimated $3,073,661.83 of eligible public infrastructure costs and associated 

financing costs over a 15-year period. The estimated per lot assessment is 

$10,000 per year per lot. 

 

This ordinance would allow the City Administration to enter into a Development 

Agreement with the Developer and related agreements including a Cooperative 

Agreement with the Port Authority for an issuance of debt to pay for the construction 

of public infrastructure and environmental remediation at the site. The agreements 

would provide the TIF and Special Assessment revenues collected by the City from 

homes constructed at the project site for the repayment of the debt. The estimated 

debt to be issued would be in four series as follows: 

1. Series A-1: principal amount not to exceed $2,975,000, for a 15-year term. 

2. Series A-2: principal amount not to exceed $895,000, for a 15-year term. 

3. Series B-1: in a principal amount not to exceed $6,375,000, for a 30-year term. 

4. Series B-2: in a principal amount not to exceed $2,465,000, for a 30-year term. 

 

Total debt issuance is estimated to be $12,710,000 including $3,870,000 in bonds 

primarily serviced by Special Assessments (A Series) and $8,840,000 in bonds 

primarily serviced by Project TIF (B Series).  

 

The City would provide a non-tax pledge as a credit enhancement to the Series A-1 

only as the Series A-1 bonds would repay costs related to the Walworth Avenue 

extension which will be a public street. The City’s pledge of its non-tax revenue would 
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be fourth in the payment waterfall for Series A-1. The first payment source on the 

Series A-1 would be 100% of the Special Assessment Revenue. The second payment 

source on the Series A-1 would be 100% of the Project TIF revenue. The third payment 

source on the Series A-1 would be a payment guarantee by the Developer’s principals 

(TJ Ackermann and Ralph Meierjohan). Only if the first three payment sources are 

insufficient would the City’s non-tax revenue be required as a fourth source of 

repayment. 

 

RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance.  The reason 

for the emergency clause is in order to facilitate the completion of the project and 

construction of all of the homes at the earliest possible time. 

 

Attachment:  A. Project Site Plan & Map   

 

Copy:  Markiea L. Carter, Director, Department of Community & Economic 

Development  MLC
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Attachment A: Site Plan & Map 
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Contract No: ____________________ 

 

DEVELOPMENT AGREEMENT 

between the 

CITY OF CINCINNATI, 
an Ohio municipal corporation 

 
 
 

and 
 

 

 

EAST END DEVELOPMENT LLC, 
an Ohio limited liability company 

 

 

Project Name: Walworth Junction 

(development of residential subdivision, including 39 buildable lots  
and associated public infrastructure improvements)  

 
 

Dated: ____________, 2021 
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DEVELOPMENT AGREEMENT 
(Walworth Junction) 

 
THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into effective as of the Effective 

Date (as defined on the signature page hereof) by and between the CITY OF CINCINNATI, an Ohio municipal 
corporation, 801 Plum Street, Cincinnati, Ohio 45202 (the “City”), and EAST END DEVELOPMENT LLC, an Ohio limited 
liability company, 4010 North Bend Road, Suite 301, Cincinnati, Ohio 45211 (“Developer”).  

Recitals: 

A. The City and Developer are parties to that certain Property Sale and Development Agreement dated April 1, 
2020 (the “Sale Agreement”), pursuant to which the City conveyed 1.6724 acres of real property south of Columbia 
Parkway at the terminus of Walworth Avenue in the East End neighborhood of Cincinnati for consolidation with 
Developer’s abutting property, as depicted on Exhibit A (Site Plan) hereto (collectively, the “Property” or the “Project 
Site”, as applicable). 

B. Developer desires to redevelop the Project Site into a housing subdivision consisting of Developer’s (i) site 
preparation and development to create buildable lots for the eventual construction of 39 single-family homes, as more 
particularly described on Exhibit B-1 (Description of Private Improvements) hereto (the “Private Improvements”); and (ii) 
environmental remediation and construction of various public improvements including utility infrastructure and an 
extension of Walworth Avenue and related improvements in support of the Private Improvements, as more particularly 
described on Exhibit B-2 (Description of Public Infrastructure Improvements) hereto (the “Public Infrastructure 
Improvements”; and jointly with the Private Improvements, the “Project”). 

C. The total estimated cost (including, without limitation, hard construction costs, soft costs, and acquisition 
costs) of (i) the Private Improvements is approximately $4,612,366.27, as more particularly described on Exhibit C-1 
(Sources and Uses – Private Improvements), and (ii) the Public Infrastructure Improvements is approximately 
$13,965,354.19, as more particularly described on Exhibit C-2 (Sources and Uses – Public Infrastructure Improvements) 
hereto. Developer has represented to the City that it intends to use various sources of funds to finance the costs 
associated with the Project, as set forth on Exhibits C-1 and C-2 hereto. 

D. Pursuant to Ordinance No. 540-2019, passed by City Council on December 18, 2019, the City created a so-
called project-based TIF for the Project Site under Ohio Revised Code (“ORC”) Section 5709.40(B), declaring 
Improvement (as defined in ORC Section 5709.40) to the Project Site to be a public purpose and exempt from real 
property taxation for a period of 30 years (the “TIF Ordinance” and the “TIF Exemption”, as applicable). 

E. Pursuant to the TIF Ordinance, the current and future owners of the Project Site are required to make 
service payments in lieu of taxes in an amount equal to the amount of real property taxes that would have been paid on 
the Project Site had the TIF Exemption not been granted (the “Statutory Service Payments”). 

F. One hundred percent (100%) of the owners of a portion of the Project Site (the “Assessed Property”) have 
executed and filed with City Council a Petition for Special Assessments proposing the necessity of levying special 
assessments to pay a portion of the costs of the Public Infrastructure Improvements. 

G. Pursuant to Resolution No. 23-2021 passed by City Council on March 17, 2021, and Ordinance Nos. 101-
2021 and 103-2021 passed by City Council on March 31, 2021 (collectively, the “Assessment Legislation”), the City has 
levied special assessments pursuant to ORC Chapter 727 (the “Assessment”) against the Assessed Property. The 
amount of the Assessment is currently anticipated to be $330,000 annually (the “Assessment Revenue”). 

H. The City and the Bank of New York Mellon Trust Company, N.A., as trustee, have entered into that certain 
Trust Agreement dated as of May 1, 1996 (as amended and supplemented, the “City Trust Agreement”), pursuant to 
which the City has pledged the Special Funds (as defined in the City Trust Agreement) to repay various obligations of the 
City. 

I. The parties currently anticipate that the Public Infrastructure Improvements will be financed by the Port of 
Greater Cincinnati Development Authority (the “Port Authority”). Developer presently intends to finance the construction 
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of the Public Infrastructure Improvements by entering into a separate construction agreement, cooperative agreement(s), 
and other ancillary agreements with the City and/or the Port Authority pursuant to which: 

(i) the Port Authority will issue multiple series of special obligation development revenue bonds 
(collectively, the “Bonds”), as more particularly described in the Port Authority Documents (as 
defined below), but generally in accordance with the following terms: 

(a) Series A-1: in a principal amount not to exceed $2,975,000, having a term not to exceed 15 
years (the “Series A-1 Bonds”), 

(b) Series A-2: in a principal amount not to exceed $895,000, having a term not to exceed 15 
years (the “Series A-2 Bonds”; and jointly with the Series A-1 Bonds, the “Series A 
Bonds”), 

(c) Series B-1: in a principal amount not to exceed $6,375,000, having a term not to exceed 30 
years (the “Series B-1 Bonds”), and 

(d) Series B-2: in a principal amount not to exceed $2,465,000, having a term not to exceed 30 
years (the “Series B-2 Bonds”; and jointly with the Series B-1 Bonds, the “Series B 
Bonds”);  

(ii) the Port Authority will make the net proceeds from the Bonds available to Developer to pay, or 
reimburse for, the costs of constructing the Public Infrastructure Improvements, as will be determined 
by such separate agreements as may be entered into by the Port Authority, the City, and Developer; 

(iii) the City will receive from the Hamilton County Treasurer the Assessment Revenue and use the same, 
(a) first, to pay any fees charged by the Hamilton County Auditor or any other governmental entity, (b) 
second, to make payments to the Port Authority in amounts not to exceed the amount necessary to 
pay principal, interest, and other amounts due with respect to the Series A-1 Bonds, and (c) third, to 
make payments to the Port Authority in the amount necessary to pay principal, interest, and other 
amounts due with respect to the Series A-2 Bonds; 

(iv) the City will receive from the Hamilton County Treasurer the Statutory Service Payments generated 
from the Private Improvements pursuant to the TIF Ordinance (“Project TIF Revenue”), and use the 
same, (a) first, to pay any fees charged by the Hamilton County Auditor or any other governmental 
entity, (b) second, to satisfy the City’s obligation to the Board of Education of the City School District 
of the City of Cincinnati (the “School Board”) under that certain Agreement by and between the City 
and the School Board dated July 2, 1999, as amended, (c) third, to pay the City’s fees described in 
Section 11 of this Agreement, (d) fourth, to make payments to the Port Authority in an amount not to 
exceed the amount necessary to pay principal, interest, and other amounts due with respect to the 
Series A-1 Bonds (after application of the Assessment Revenue as described in paragraph (iii) 
above), and (e) fifth, to make payments to the Port Authority in an amount not to exceed the amount 
necessary to pay principal, interest, and other amounts due with respect to the Series B Bonds, with 
any and all surplus Project TIF Revenue in any given year to be retained by the City or returned to the 
City, as applicable, and used for any lawful purpose; 

(v) Thomas J. Ackermann and Ralph Meierjohan have agreed to guaranty repayment of the Series A-1 
Bonds by execution of a Guaranty Agreement (the repayment guaranty evidenced by the Guaranty 
Agreements being referred to herein as the “Guaranty”); and 

(vi) the City will pledge a portion of the City’s Special Funds (as defined in the City Trust Agreement) to 
the Port Authority as the issuer of the Series A-1 Bonds, to further secure the obligation to pay 
principal and interest due with respect to the Series A-1 Bonds, to be evidenced by bonds issued by 
the City (the “City Bonds”); provided that principal and interest on the City Bonds shall be payable 
only to the extent the Assessment Revenue, the Project TIF Revenue, and amounts required to be 
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paid pursuant to the Guaranty are insufficient or unavailable to pay principal and interest due and 
payable on the Series A-1 Bonds. 

J. The cooperative agreement(s) referred to herein, together with such other documents with respect to the 
Project and the Bonds entered into with the Port Authority and Developer to which the City is a party, are referred to 
herein as the “Port Authority Documents”; and the Port Authority Documents, this Agreement, the Sale Agreement, and 
such other ancillary documents and instruments executed by Developer and the City, or executed by Developer in favor of 
the City, are referred to herein as the “Project Documents”. 

K. All or a portion of the Project Site is located in the TIF District known as “District 26 - Eastern River 
Incentive District” (the “District”), established by Ordinance No. 512-2019, passed by City Council on December 18, 
2019. The City anticipates that it will keep the Project Site within the District and “layer” the TIF Exemption over the 
existing exemption provided by the District, stating that the TIF Exemption will have priority over the District exemption. 

L. Section 16 of Article VIII of the Ohio Constitution provides that it is in the public interest and a proper public 
purpose for the City to enhance the availability of adequate housing and to improve the economic and general well-being 
of the people of the City of Cincinnati by providing or assisting in providing housing. 

M. The City, upon recommendation of the City’s Department of Community and Economic Development 
(“DCED”), believes that the Project is in the vital and best interests of the City and the health, safety, and welfare of its 
residents, and in accordance with the public purposes and provisions of applicable federal, state, and local laws and 
requirements and for this reason the City desires to facilitate the Project by entering into this Agreement, levying special 
assessments against the Assessed Property to generate the Assessment Revenue, and providing the TIF Exemption and 
requiring the Statutory Service Payments as described herein and in the cooperative agreement. 

N. Execution of this Agreement was authorized by the TIF Ordinance, the Assessment Legislation, and 
Ordinance No. [     ]-2021, passed by City Council on [   ], 2021. Notwithstanding anything to the contrary 
in this Agreement, the City’s obligations hereunder are conditioned upon the passage of any and all other required 
legislation by City Council. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto agree as follows: 

1. DUE DILIGENCE INVESTIGATIONS. 
 

(A) Due Diligence Items.  Following the parties’ execution of this Agreement and at such time as such 
documents become available, Developer, at its sole expense, shall obtain and deliver to the City the following items (the 
“Due Diligence Items”): 

(i) Survey:  One or more ALTA boundary survey(s) of the Project Site showing all easements 
and other matters of record that can be shown on a survey; 

(ii) Appraisal:  A projected “as-built” appraisal of the Private Improvements (but only if such an 
appraisal is required by the Port Authority); 

(iii) Site Plan:  A detailed site plan showing the proposed location of the Private Improvements 
and the Public Infrastructure Improvements, as applicable; 

(iv) Environmental:  A copy of whatever environmental reports Developer may obtain or has 
obtained in connection with the Project, including, at a minimum, a Phase I environmental 
site assessment under current ASTM standards; 

(v) Engineering Studies.  Geotechnical or other engineering studies for the parcels upon which 
the Public Infrastructure Improvements will be constructed; 

(vi) Construction Schedules:  A detailed construction timeline showing anticipated 
commencement and completion dates for the Project, including significant milestones; 

(vii) Budget:  A detailed and updated budget for the Project; 
(viii) Financing:  Evidence satisfactory to the City that Developer has obtained all financing 

necessary to complete the Project; 
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(ix) New Legal Descriptions and Surveys:  Updated legal descriptions and ALTA property 
surveys for the Project Site, if applicable;  

(x) Service Payment Projections:  A detailed analysis showing the projected Statutory Service 
Payments that will be generated from the Project;  

(xi) Port Authority Documents:  Such other information and documentation as may be required 
by the Port Authority; and 

(xii) Other Information:  Such other information and documents pertaining to Developer or the 
Project as the City may reasonably require. 

 
(B) Copies of Due Diligence Items to Be Provided to City.  Without limitation of Developer’s other obligations 

under this Agreement, prior to the issuance of the Bonds, and as such Due Diligence Items are obtained by Developer, 
Developer, at no cost to the City, shall provide DCED with copies of the inspection, engineering, and environmental 
reports, title reports, surveys, and other materials prepared by third party professionals obtained by Developer. 

 
(C) Contingency for City’s Satisfaction with Due Diligence Investigations.  All reports and the like obtained by 

Developer from third parties and delivered to the City shall be recent (i.e., prepared or updated, as the case may be, 
within three (3) months from the date that the item is delivered to the City) and shall be prepared by properly licensed and 
qualified companies or individuals acceptable to the City. In addition to the Due Diligence Items, Developer and the City 
may conduct whatever additional investigations concerning the Project as they deem necessary, including, without 
limitation, investigations into the feasibility and likelihood of Developer obtaining all building, zoning, and other approvals 
from the City’s Department of Buildings and Inspections (“B&I”), the Department of City Planning (“Planning”), the City 
Planning Commission, and any other applicable City departments, agencies or boards. If, prior to the issuance of the 
Bonds, any party hereto determines that the Project is not feasible or desirable for any reason, then, notwithstanding 
anything in this Agreement to the contrary, such party may terminate this Agreement by giving the other party written 
notice thereof, whereupon this Agreement shall terminate and the parties hereto shall thereafter have no rights or 
obligations hereunder. Unless otherwise directed by the DCED Director, Developer shall deliver all the Due Diligence 
Items to be provided by Developer to the City under this Agreement to the DCED Director (for review by DCED and other 
City departments as deemed necessary or appropriate by DCED) and shall generally coordinate all aspects of the Project 
(as they relate to the City) through DCED. The termination rights of the parties under this paragraph shall automatically 
terminate upon the issuance of the Bonds.  

 
2. PLANS AND CONSTRUCTION. 
 

(A) Preparation of Plans and Specifications.  Developer shall prepare plans and specifications for the 
Project and shall submit the same to DCED for review and approval; provided that DCED may only withhold approval if 
such plans and specifications (i) reduce or diminish the size, scope, quality, or site plan of the Project, (ii) could 
reasonably be expected to reduce the hard construction costs of the Project, or (iii) are otherwise inconsistent with zoning 
laws or any planned development approved by the City Planning Commission and City Council with respect to the Project 
or are materially inconsistent with Exhibits B-1 and B-2 hereto, in each case as determined in the DCED Director’s sole 
and absolute discretion. The approved plans and specifications for the Project (including any and all changes thereto, 
subject to the City’s review and approval on the criteria provided in the immediately preceding sentence) are referred to 
herein as the “Final Plans” with respect to the Project. Developer shall submit any and all proposed changes to the Final 
Plans to DCED and all governmental departments, agencies, and entities with jurisdiction for review and approval. 

 
(B) Commencement and Completion of Construction.  Developer shall complete the Project, and all 

components thereof, in accordance with Exhibits B-1 and B-2, and substantially as reflected in the Final Plans, and in 
compliance with all applicable laws by December 31, 2024. 

 
(C) Dedicated ROW.  The parties acknowledge that, upon completion, Developer intends to dedicate 

the public right-of-way portion of the Public Infrastructure Improvements, as depicted on Exhibit A-1 (the “Dedicated 
ROW”), for public use, and intends for the City to accept the Dedicated ROW (subject to all approvals as required by the 
City’s Department of Transportation & Engineering (“DOTE”), the City’s Office of Environment and Sustainability, and City 
Planning Commission, and subject to the passage by Cincinnati City Council of an ordinance to accept the dedication).  
Developer shall prepare all survey plats, legal descriptions, and other documents as may be required by the City and the 
Hamilton County Auditor and Recorder in connection with such dedication and acceptance, all at no cost to the City. 
Developer acknowledges that, (i) if Developer does not construct the Dedicated ROW in accordance with DOTE, Greater 
Cincinnati Water Works, or Metropolitan Sewer District of Greater Cincinnati requirements, the City will not accept the 
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dedication of the Dedicated ROW, and (ii) the City makes no guarantee that Cincinnati City Council will pass an ordinance 
to accept the dedication. 

 
(D) Contractors and Subcontractors.  Developer shall not solicit bids from any contractors or 

subcontractors who are identified as being debarred by the federal or state government or who are identified as being 
debarred on the City’s Vendor Performance list. 

 
(E) Applicable Laws.  Developer shall obtain, pay for, and maintain all necessary building permits and 

other permits, licenses, and other governmental approvals and shall comply with all applicable federal, state, and local 
laws, codes, ordinances, and other governmental requirements applicable to the construction of the Project. The City 
makes no representations or other assurances to Developer that Developer will be able to obtain whatever variances, 
permits, or other approvals from Planning, B&I, DOTE, other City departments, City Planning Commission, or City Council 
that may be required in connection with the Project. 

 
(F) Inspection of Work.  During construction, the City, its employees, and agents shall have the right at 

all reasonable times to enter upon the construction site to examine and inspect the progress of construction to determine 
whether Developer is complying with the requirements of this Agreement. Notwithstanding anything to the contrary in this 
paragraph (F) or this Agreement, nothing herein shall in any way limit the inspection rights the City otherwise legally 
possesses, whether in connection with its police powers, permitting, or otherwise. 

 
(G) Mechanics’ Liens.  Developer shall not permit any mechanics’ or other liens to be filed against the 

portion of the Project Site comprising the Dedicated ROW during construction of the Public Infrastructure Improvements. If 
a mechanics’ lien shall at any time be filed, Developer shall within thirty (30) days after notice of the filing thereof, cause 
the same to be discharged of record.  

 
(H) Environmental Indemnity.  As a material inducement to the City to enter into this Agreement, 

Developer does hereby agree that, with respect to any environmental condition on or otherwise affecting the Project Site 
that exists at or prior to the time of the City’s execution of this Agreement (herein, a “pre-existing environmental 
condition”), and regardless of whether or not such pre-existing environmental condition is described in any environmental 
assessment or any other environmental report that may have been previously furnished by Developer to the City, 
Developer shall (i) at no expense to the City, promptly take all steps necessary to remediate such pre-existing 
environmental condition in accordance with applicable laws and regulations, within a reasonable time after discovery, to 
the satisfaction of the City’s Office of Environment and Sustainability, and (ii) defend, indemnify, and hold the City 
harmless from and against any and all actions, suits, claims, losses, costs (including, without limitation, reasonable 
attorneys’ fees), demands, judgments, liability and damages suffered or incurred by or asserted against the City as a 
result of or arising from any such pre-existing environmental condition. Additionally, Developer shall covenant not to sell, 
transfer, or convey that portion of the Sale Property (as defined in the Sale Agreement) north of the southern edge of the 
Walworth Avenue right-of-way by executing and promptly thereafter recording with the Hamilton County Recorder, a 
restrictive covenant, in substantially the form of Exhibit D (Form of Restrictive Covenant) hereto. Developer’s remediation 
and indemnity obligations under this paragraph shall survive the completion of the Project. 

 
3. CITY’S FINANCIAL ASSISTANCE.  
 

(A) Funding for Public Infrastructure Improvements.  For the avoidance of doubt, Developer 
acknowledges that the City’s financial assistance is limited to the funds identified in this Agreement, which shall be used 
exclusively for costs associated with the construction of the Public Infrastructure Improvements. The City’s commitment to 
provide the funding described herein shall be (i) subject to and contingent upon, without limitation, the execution and 
continued effectiveness of this Agreement and the Port Authority Documents, and (ii) limited to providing the funding 
described herein to the Port Authority for payment of the Bond obligations, all in accordance with the Port Authority 
Documents.  

 
(i) Assessment Revenue.  To facilitate the issuance of the Series A Bonds, and subject to (a) 

the continued effectiveness of the Assessment Legislation and the Assessment, and (b) the City’s receipt of the 
Assessment Revenue, the City shall transfer the Assessment Revenue it actually receives to or for the benefit of the Port 
Authority in an amount not to exceed the amount necessary to satisfy the annual obligations associated with the Series A 
Bonds in accordance with the Port Authority Documents. 
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(ii) Project TIF Revenue.  To facilitate the issuance of the Series A-1 Bonds and the Series B 
Bonds, and subject to the City’s receipt of the Project TIF Revenue, the City shall transfer the Project TIF Revenue it 
actually receives to or for the benefit of the Port Authority in an amount not to exceed the amount necessary to satisfy the 
annual obligations associated with the Series A-1 Bonds and Series B Bonds in accordance with the Port Authority 
Documents and following payment of the obligations outlined in Recital I(iv) hereto. Developer acknowledges and agrees 
that the City will not provide the Project TIF Revenue to or for the benefit of the Port Authority for payment of the Bond 
obligations other than with respect to Statutory Service Payments for tax years falling within the period of the TIF 
Exemption that are actually paid and actually received by the City. To the extent the Project TIF Revenue in any year 
exceeds the amount payable to or for the benefit of the Port Authority for payment of the Bond obligations for such year, 
as more particularly described in the Port Authority Documents, the City shall be entitled to retain and use such excess 
Project TIF Revenue for any lawful purpose. For the avoidance of doubt, to the extent the Project TIF Revenue associated 
with any portion of the Project is not required to be used to pay or secure Bond obligations, for any reason, the City shall 
be entitled to retain and use such excess Project TIF Revenue for any lawful purpose. 

 
(iii) City Bonds.  To facilitate the issuance of the Series A-1 Bonds, the City shall pledge the 

Special Funds (as defined in the City Trust Agreement) towards the repayment of the City Bonds for the benefit of the 
holders of the Series A-1 Bonds, and shall permit the transfer to or for the benefit of the Port Authority, from Special 
Funds or other amounts available to the City, an amount necessary to satisfy the annual obligations associated with the 
Series A-1 Bonds to the extent required under the Port Authority Documents. For the avoidance of doubt, Developer 
acknowledges that the principal and interest on the City Bonds shall be payable from funds of the City as described in this 
Section 3(A)(iii) only to the extent the Assessment Revenue, Project TIF Revenue, and amounts required to be paid 
pursuant to the Guaranty are insufficient or unavailable to pay principal and interest due and payable on the Series A-1 
Bonds. 

 
(B) No Other City Assistance.  As a material inducement to the City to enter into this Agreement, 

Developer agrees that it shall not request or expect to receive any additional funding, real estate or income tax 
abatements, or other financial assistance from the City in connection with the Project in the future, either for itself, for the 
benefit of tenants or other occupants of the Project Site, or for the benefit of any other third party unless the City agrees to 
the contrary in writing. Notwithstanding the foregoing, nothing in this Agreement is intended to limit the rights of 
homeowners from applying for and receiving (if eligible) residential property tax abatements available within the City of 
Cincinnati pursuant to the City’s generally applicable community reinvestment area program. 

 
4. INSURANCE; INDEMNITY.  
 

(A) Insurance during Construction.  Until such time as all construction work associated with the Project 
has been completed, Developer shall maintain, or cause to be maintained, the following insurance: (i) Commercial 
General Liability insurance of at least $5,000,000 per occurrence, combined single limit/$10,000,000 aggregate, naming 
the City as an additional insured with respect to the Project; (ii) builder’s risk insurance in the amount of one-hundred 
percent (100%) of the value of the improvements constructed as part of the Project; (iii) worker’s compensation insurance 
in such amount as required by law; (iv) all insurance as may be required by Developer’s construction lenders or by the 
Port Authority; and (v) such other insurance as may be reasonably required by the City. Developer’s insurance policies 
shall (a) be written in standard form by companies of recognized responsibility and credit reasonably acceptable to the 
City, that are authorized to do business in Ohio, and that have an A.M. Best rating of A VII or better, and (b) provide that 
they may not be canceled or modified without at least thirty (30) days prior written notice to the City. Prior to 
commencement of construction of the Project, Developer shall send proof of all such insurance to the City at 805 Central 
Avenue, Suite 700, Cincinnati, Ohio 45202, Attention: Monitoring and Compliance Division, or such other address as may 
be specified by the City from time to time; provided that if the City requests an additional insured endorsement with 
respect to the Commercial General Liability insurance described above, Developer shall have 6 months following the date 
of the City’s request to obtain such an endorsement from its insurer and provide the original endorsement to the City.  

 
(B) Waiver of Subrogation in Favor of the City.  Developer hereby waives all claims and rights of 

recovery, and on behalf of its insurers, rights of subrogation, against the City, its employees, agents, contractors, and 
subcontractors with respect to any and all damage to or loss of property that is covered or that would ordinarily be 
covered by the insurance required under this Agreement to be maintained by Developer, even if such loss or damage 
arises from the negligence of the City, its employees, agents, contractors, or subcontractors; it being the agreement of the 
parties that Developer shall at all times protect itself against such loss or damage by maintaining adequate insurance. 
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Developer shall cause its property insurance policies to include a waiver of subrogation provision consistent with the 
foregoing waiver. 

 
(C) Indemnity.  Notwithstanding anything in this Agreement to the contrary, as a material inducement to 

the City to enter into this Agreement, Developer shall defend, indemnify, and hold the City, its officers, council members, 
employees, and agents (collectively, the “Indemnified Parties”) harmless from and against any and all actions, suits, 
claims, losses, costs (including, without limitation, attorneys’ fees), demands, judgments, liability, and damages suffered 
or incurred by or asserted against the Indemnified Parties as a result of or arising from the acts of Developer, its agents, 
employees, contractors, subcontractors, licensees, invitees, or anyone else acting at the request of Developer in 
connection with the Project. The obligations of Developer under this paragraph shall survive termination of this Agreement 
with respect to Claims suffered, incurred, asserted, or arising prior to the date of termination. As used herein, “Claims” 
means, collectively, any and all actions, suits, claims, losses, costs (including, without limitation, attorneys’ fees), 
demands, judgments, liability, and damages. 

 
5. CASUALTY; EMINENT DOMAIN.  If the Project is damaged or destroyed by fire or other casualty during 

construction, or if any portion of the Project Site is taken by exercise of eminent domain (federal, state, or local) during 
construction, Developer shall repair and restore the affected property, as expeditiously as possible, and to the extent 
practicable, to substantially the same condition in which the Project Site was in immediately prior to such occurrence. To 
the extent the City’s participation is required, the City and Developer shall jointly participate in filing claims and taking such 
other actions pertaining to the payment of proceeds resulting from such occurrence. If the proceeds are insufficient to fully 
repair and restore the affected property, the City shall not be required to make up the deficiency. Developer shall handle 
all construction in accordance with the applicable requirements set forth herein, including, without limitation, obtaining the 
City’s approval of the plans and specifications if they deviate from the original City-approved plans. Developer shall not be 
relieved of any obligations, financial or otherwise, under this Agreement during any period in which the Project Site is 
being repaired or restored. 

 
6. DEFAULT; REMEDIES.  
 

(A) Default.  The occurrence of any of the following shall be an “event of default” under this 
Agreement:  

 
(i) Prior to the expiration of the TIF Exemption: 

 
(a) the dissolution of Developer, the filing of any bankruptcy or insolvency proceedings 

by Developer, or the making by any such entity of an assignment for the benefit of creditors; or 
 
(b) the filing of any bankruptcy or insolvency proceedings by or against Developer, the 

appointment of a receiver (temporary or permanent) for Developer, the attachment of, levy upon, or seizure by legal 
process of any property of Developer, or the insolvency of Developer, unless such appointment, attachment, levy, seizure, 
or insolvency is cured, dismissed, or otherwise resolved to the City’s satisfaction within sixty (60) days following the date 
thereof. 

 
(ii) The occurrence of a Specified Default (as defined below), or a failure of Developer to 

perform or observe (or cause to be performed or observed) any obligation, duty, or responsibility under this Agreement or 
any other Project Document, and failure by Developer to correct such default within thirty (30) days after the receipt by 
Developer of written notice thereof from the City (the “Cure Period”), other than a Payment Default (as described below), 
in which case there shall be a Cure Period of 5 business days after Developer’s receipt of written notice thereof from the 
City; provided, however, that if the nature of the default is such that it cannot reasonably be cured during the Cure Period, 
Developer shall not be in default under this Agreement so long as Developer commences to cure the default within such 
Cure Period and thereafter diligently completes such cure within sixty (60) days after receipt of the City’s initial notice of 
default. Notwithstanding the foregoing, if Developer’s failure to perform or observe any obligation, duty, or responsibility 
under this Agreement creates a dangerous condition or otherwise constitutes an emergency as determined by the City in 
good faith, an event of default shall be deemed to have occurred if Developer fails to take reasonable corrective action 
immediately upon discovering such dangerous condition or emergency. As used in this section, “Specified Default” 
means the occurrence of any of the following: 
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(a) Development Default.  Developer (1) fails to (x) diligently prosecute the work 
related to the Project as provided herein, or (y) complete the Project in accordance 
with Exhibits B-1 and B-2 and substantially in accordance with the Final Plans for 
the Project; or (2) abandons the Project. 

 
(b) Misrepresentation.  Any representation, warranty, or certification of Developer 

made in connection with this Agreement or any other Project Document shall prove 
to have been false or materially misleading when made. 

 
(B) Remedies.  Upon the occurrence of an event of default under this Agreement which is not cured or 

corrected within any applicable Cure Period, the City shall be entitled to (i) terminate this Agreement by giving Developer 
written notice thereof, (ii) take such actions in the way of “self-help” as the City determines to be reasonably necessary or 
appropriate to cure or lessen the impact of such event of default, all at the expense of Developer, and (iii) exercise any 
and all other rights and remedies under this Agreement or available at law or in equity, including, without limitation, 
pursuing an action for specific performance. Developer shall be liable for all costs and damages, including, without 
limitation, attorneys’ fees, suffered or incurred by the City as a result of a default or event of default of Developer under 
this Agreement or the City’s termination of this Agreement. The failure of the City to insist upon the strict performance of 
any covenant or duty, or to pursue any remedy, under this Agreement or any other Project Document shall not constitute 
a waiver of the breach of such covenant or of such remedy. 

 
7. NOTICES.  All notices given by the parties hereunder shall be deemed given if personally delivered, or 

delivered by Federal Express, UPS or other recognized overnight courier, or mailed by U.S. registered or certified mail, 
postage prepaid, return receipt requested, addressed to the parties at their addresses below or at such other addresses 
as either party may designate by notice to the other party given in the manner prescribed herein. Notices shall be deemed 
given on the date of receipt.  

 
To the City: 
City Manager 
City of Cincinnati 
801 Plum Street 
Cincinnati, Ohio 45202 

To Developer: 
East End Development LLC 
4010 North Bend Road, Suite 301 
Cincinnati, Ohio 45211 

with a copy to: 
Director, Dept. of Community and  
Economic Development 
City of Cincinnati 
805 Central Avenue, Suite 700 
Cincinnati, Ohio 45202 

 

 
If Developer sends a notice to the City alleging that the City is in default under this Agreement or any other 

Project Document, Developer shall simultaneously send a copy of such notice by U.S. certified mail to: City Solicitor, City 
of Cincinnati, 801 Plum Street, Room 214, Cincinnati, Ohio 45202. 

 
8. REPRESENTATIONS, WARRANTIES, AND COVENANTS OF DEVELOPER.  Developer hereby makes 

the following representations, warranties, and covenants to induce the City to enter into this Agreement: 

 
(i) Developer is a limited liability company duly organized and validly existing under the laws 

of the State of Ohio, has properly filed all certificates and reports required to be filed by it under the laws of the State of 
Ohio, and is not in violation of any laws of the State of Ohio relevant to the transactions contemplated by this Agreement 
or any other Project Document. 

 
(ii) Developer has full power and authority to execute and deliver this Agreement and every 

other Project Document to which it is or will be a party and to carry out the transactions provided for herein and therein. 
This Agreement and each other Project Document to which Developer is a party has by proper action been duly 
authorized, executed, and delivered by Developer and all actions necessary have been taken to constitute this Agreement 
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and the other Project Documents to which Developer is a party, when executed and delivered, valid and binding 
obligations of Developer. 

 
(iii) The execution, delivery, and performance by Developer of this Agreement and each other 

Project Document to which it is a party and the consummation of the transactions contemplated hereby and thereby will 
not violate any applicable laws, or any writ or decree of any court or governmental instrumentality, or the organizational 
documents of Developer, or any mortgage, indenture, contract, agreement, or other undertaking to which Developer is a 
party or which purports to be binding upon Developer or upon any of its assets, nor is Developer in violation or default of 
any of the foregoing. 

 
(iv) There are no actions, suits, proceedings, or governmental investigations pending, or to the 

knowledge of Developer, threatened against or affecting Developer at law or in equity or before or by any governmental 
authority. 

 
(v) Developer shall give prompt notice in writing to the City of the occurrence or existence, 

during the period prior to the expiration of the TIF Exemption, of any litigation, labor dispute, or governmental proceeding 
or investigation affecting Developer that could reasonably be expected to interfere substantially with its respective normal 
operations or materially and adversely affect Developer’s financial condition or its completion of the Project. 

 
(vi) The statements made in the documentation provided by Developer to the City that are 

descriptive of Developer or the Project have been reviewed by Developer and do not contain any untrue statement of a 
material fact or omit to state any material fact necessary in order to make such statements, in light of the circumstances 
under which they were made, not misleading. 

 
(vii) With reference to Section 301-20 (Delinquencies in Accounts Receivable and Loans 

Receivable; Policy) of the Cincinnati Municipal Code, neither Developer nor its affiliates is in breach of any of its 
obligations to the City under any existing agreements with the City nor does Developer or any of its affiliates owe any 
fines, penalties, judgment awards, or any other amounts to the City. 

 
9. REPORTING REQUIREMENTS.  

 
(A) Submission of Records and Reports; Records Retention.  Developer shall collect, maintain, and 

furnish to the City upon the City’s request such accounting, financial, business, administrative, operational and other 
reports, records, statements, and information as may be requested by the City pertaining to Developer, the Project, or this 
Agreement, including, without limitation, audited financial statements, bank statements, income tax returns, information 
pertinent to the determination of finances of the Project, and such reports and information as may be required for 
compliance with programs and projects funded by the City, Hamilton County, the State of Ohio, or any federal agency 
(collectively, “Records and Reports”). All Records and Reports compiled by Developer and furnished to the City shall be 
in such form as the City may from time to time require. Developer shall retain all Records and Reports until the date that is 
3 years following the satisfaction of the Bond Obligations, or such later time as may be required by applicable law (the 
“Retention Termination Date”). 

 
(B) City’s Right to Inspect and Audit.  During construction of the Project and thereafter until the 

Retention Termination Date, Developer shall permit the City and its designees and auditors to have full access to and to 
inspect and audit the Records and Reports. In the event any such inspection or audit discloses a material discrepancy 
with information previously provided by Developer to the City, Developer shall reimburse the City for its out-of-pocket 
costs associated with such inspection or audit. 

 
10. GENERAL PROVISIONS. 
 

(A) Assignment; Change of Control.   
 

(i) Assignment.  Developer shall not assign its rights or interests under this Agreement to any 
third party without the prior written consent of the City Manager; and provided, that the City may require the execution of 
an amendment hereto or other clerical documentation to effect such assignment or substitution of parties. The City hereby 
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consents to Developer’s collateral assignment of its rights under this Agreement or the Project Documents to the Port 
Authority. 

 
(ii) Change of Control.  Developer shall not permit a Change of Control (as defined below) 

without the prior written consent of the City. As used herein, “Change of Control” means a change in the ownership 
Developer such that Thomas J. Ackermann or Ralph Meierjohan has less than a 51% direct or indirect voting interest in 
Developer and lacks the power to direct or cause the direction of the management and policies of Developer, whether 
through the ownership of ownership interests in Developer, by contract, or otherwise. 

 
(B) Entire Agreement; Conflicting Provisions.  This Agreement, together with the other Project 

Documents, contains the entire agreement between the parties with respect to the subject matter hereof and supersedes 
any and all prior discussions, negotiations, representations, or agreements, written or oral, between them respecting the 
subject matter hereof. In the event that any of the provisions of this Agreement purporting to describe specific provisions 
of other Project Documents are in conflict with the specific provisions of such other Project Documents, the provisions of 
such other Project Documents shall control. 

 
(C) Amendments and Waivers.  The provisions of this Agreement may be amended, waived, or 

otherwise modified only by a written amendment signed by both parties. 
 
(D) Governing Law.  This Agreement shall be governed by and construed in accordance with the laws 

of the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be brought in the Hamilton 
County Court of Common Pleas, and Developer agrees that venue in such court is proper. Developer hereby waives trial 
by jury with respect to any and all disputes arising under this Agreement. 

 
(E) Binding Effect.  This Agreement shall be binding upon and shall inure to the benefit of and be 

enforceable by and against the parties and their respective successors and permitted assigns. 
 

(F) Captions.  The captions of the various sections and paragraphs of this Agreement are not part of 
the context hereof and are only guides to assist in locating such sections and paragraphs and shall be ignored in 
construing this Agreement. 

 
(G) Severability.  If any part of this Agreement is held by a court of law to be void, illegal, or 

unenforceable, such part shall be deemed severed from this Agreement, and the balance of this Agreement shall remain 
in full force and effect. 

 
(H) No Recording.  This Agreement shall not be recorded in the Hamilton County Recorder’s office.  

 
(I) Time.  Time is of the essence with respect to the performance by the parties of their respective 

obligations under this Agreement. 
 

(J) No Third-Party Beneficiaries.  The parties hereby agree that no third-party beneficiary rights are 
intended to be created by this Agreement. 

 
(K) No Brokers.  Developer hereby represents to the City that it has not dealt with a real estate broker, 

salesperson, or other person who might claim entitlement to a fee or other compensation as a result of the parties’ 
execution of this Agreement.  

 
(L) Official Capacity.  All representations, warranties, covenants, agreements, and obligations of the 

City under this Agreement shall be effective to the extent authorized and permitted by applicable law. None of those 
representations, warranties, covenants, agreements, or obligations shall be deemed to be a representation, warranty, 
covenant, agreement, or obligation of any present or future officer, agent, employee, or attorney of the City in other than 
his or her official capacity. 

 
(M) Recognition of City Support.  In connection with the construction and opening of the Project, the 

parties shall acknowledge the support of the City with respect to the Project in all printed promotional materials (including, 
without limitation, informational releases, pamphlets and brochures, construction signs, project and identification signage, 
and stationary) and any publicity (such as but not limited to materials appearing on the Internet, television, cable 
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television, radio, or in the press or any other printed media) relating to the Project. In identifying the City as a Project 
partner, the parties shall use either the phrase “Project Assistance by the City of Cincinnati” or a City of Cincinnati 
logotype or other form of acknowledgement that has been approved in advance in writing by the City. 

 
(N) Applicable Laws.  Developer shall obtain and maintain all necessary City and other governmental 

permits, licenses, and other approvals and shall comply with all applicable federal, state, and local laws, codes, 
ordinances, and other governmental requirements, including, without limitation, those set forth on Exhibit E (Additional 
Requirements) that are applicable to the Project. 

 
(O) Counterparts and Electronic Signatures.  This Agreement may be executed in several counterparts, 

each of which shall be regarded as an original and all of which shall constitute one and the same Agreement. This 
Agreement may be executed and delivered by electronic signature; any original signatures that are initially delivered 
electronically shall be physically delivered as soon as reasonably possible. 

 
11. FEES AND EXPENSES.  
 

(A) Initial Administrative Fee.  Upon the execution of this Agreement, Developer shall pay a non-
refundable administrative fee of $15,000 to cover the City’s out-of-pocket and administrative costs and expenses in 
establishing the project-based TIF, preparing this Agreement and other documents relating hereto, and effecting the 
transactions contemplated hereby. 

 
(B) Monitoring and Servicing Fee; Out-of-Pocket Expenses.  The City shall withhold and retain from the 

Statutory Service Payments an annual monitoring and servicing fee equal to the greater of (i) 1.0% of the Statutory 
Service Payments paid (or due, if unpaid) with respect to the Property the current tax year; or (ii) the documented, 
reasonable out-of-pocket fees, costs, charges, and expenses incurred by the City in connection with the negotiation, 
preparation, execution, delivery, and performance of this Agreement and the other Project Documents, together with the 
City’s monitoring and servicing costs and expenses with respect to the transactions contemplated thereby. To the extent 
the Statutory Service Payments are not made or are ineligible to be made for any reason, the City may elect to require 
Developer to pay such monitoring and servicing fees in another manner. This Section 11(B) shall terminate and cease to 
be effective in the event the City’s obligation to transfer amounts to the Port Authority for payment of the Bond Obligations 
permanently cease in accordance with the provisions of this Agreement and the other Project Documents. For the 
avoidance of doubt, suspension (without permanent termination) of the City’s transferring amounts to the Port Authority for 
payment of the Bond Obligations shall not cause the provisions of this Section 11(B) of this Agreement to cease or be 
modified in any way (either permanently or during the period of any such suspension). The fees described in this Section 
11(B) are not refundable once withheld by the City or otherwise paid. 

 
(C) City’s Outside Counsel Fees Associated with Bonds.  Developer shall pay any and all outside 

counsel fees incurred by the City related to the negotiations and issuance of the Bonds out of the proceeds of the Bonds, 
or in some other manner mutually acceptable to Developer and the City. 

 
12. EXEMPTION APPLICATION.  Developer, or its representatives (as applicable), shall prepare, in a timely 

fashion, and the City shall execute, and (following the City’s prior receipt of copies for review and approval in the City’s 
sole and absolute discretion) file such applications, documents, and other information with the appropriate officials of the 
State of Ohio and Hamilton County, or other public body as may be required to effect and maintain during the period of 
the TIF Exemption as described in ORC Chapter 5709 the exemption from real property taxation as contemplated by said 
Chapter. Developer and the City currently expect that such exemption from real property taxation shall apply initially to the 
2021 tax year. 

 
13. EXHIBITS.  The following exhibits are attached hereto and made a part hereof: 
 

Exhibit A  - Site Plan 
Exhibit B-1 - Description of Private Improvements 
Exhibit B-2 - Description of Public Infrastructure Improvements 
Exhibit C-1  - Sources and Uses – Private Improvements 
Exhibit C-2 - Sources and Uses – Public Infrastructure Improvements 
Exhibit D - Form of Restrictive Covenant 
Exhibit E - Additional Requirements  
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(incl. Addendum I - City’s Prevailing Wage Determination) 
 

[SIGNATURES ON FOLLOWING PAGE]
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Executed by the entities below on the dates indicated below their signatures, effective as of the 
later of such dates (the “Effective Date”). 
 
 
CITY OF CINCINNATI EAST END DEVELOPMENT LLC 
  
By:    By:       
  Paula Bogs Muething, City Manager  
   Printed name:      

Date:  , 2021  
  Title:       
 
       Date:     , 2021 
 
 
 
 
 
Approved as to Form: 
 
        
Assistant City Solicitor 
 
 
Certified Date:      

Fund/Code:      

Amount:      

By:       
   Karen Alder, City Finance Director 
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Exhibit A 
to Development Agreement 

(Walworth Junction) 
 

Site Plan 
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Exhibit B-1 
to Development Agreement 

(Walworth Junction) 
 

Description of Private Improvements 
 
The Walworth Junction development, location of the 2020 HOMERAMA, is a housing subdivision 
consisting of the construction of 39 single-family homes located east of the existing terminus of Walworth 
Avenue, Cincinnati, Ohio 45226. 
 
INFRASTRUCTURE 
The development consists of both public and private infrastructure improvements. The private 
infrastructure improvements include the following: 

1) Rough grading of all areas outside of public right of way and establishment of compacted soil 
suitable for construction of standard single-family home basement structures 

2) Finish grading of all areas outside of public right of way and establishment of appropriate 
temporary and permanent vegetation to protect against erosion 

3) Construction of permanent detention basin for stormwater management on private property 
4) Storm sewer piping and related inlet structures outside of public right of way for management of 

water from new homes and on private roadways 
5) Construction of private roadway and access drives to service rear garage areas of all 39 lots. 

Roadway is built within private easement areas on lots and land owned by the Homeowner’s 
Association (the “HOA”). 

6) Water line connection and private supply services to all lots 
7) Landscaping in private areas outside of public right of way 

 
Description and quantity list of the private infrastructure improvements:  

UNIT 
 L.S. Lump Sum 

AC ACRES 

CY CUBICK YARDS 

LF LINEAL FEET 

SY SQUARE YARDS 
 

ITEM QUANTITY UNIT 

MOBILIZATION 1 Each 

Clearing and Grubbing 4.5 ACRE 

Construction Entrance  1 EACH 

Clay Excavation to Subgrade 6.5 CY 

Clay Embankment to Subgrade 13,000 CY 

Topsoil Stripping and Stockpiling 4,250 CY 

Topsoil Redistribution to Final Grade 4,250 CY 

 
  STORM SEWER QUANTITY UNIT 

8” Downspout Collector/Sump Line 1,376 LF 

8” Downspout Collector Line Cleanout 6 EACH 

6” Downspout Lateral 390 LF 

8”X6” Downspout Tee 39 EACH 

12” Storm Sewer AASTO M294 709 LF 
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15” Storm Sewer AASTO M294 41 LF 

18” Storm Sewer AASTO M294 494 LF 

18” Storm Sewer Conc. Class IV 120 LF 

24” Storm Sewer Conc. Class IV 751 LF 

Catch Basin 2-2 2 EACH 

Catch Basin 2-2 9 EACH 

HW 2.1 1 EACH 

Tie Prop. STM MH INTO EX. 54” STM (Incl. MH) 1 EACH 

 
  PAVEMENT QUANTITY UNIT 

Concrete Pavement 3,850 SY 
 
 

  
 

  SEDIMENT AND EROSION CONTROL QUANTITY UNIT 

Inlet Filter 11 EACH 

Inspection and Maintenance of Erosion Controls 1 LS 

Temporary Sediment Basin 1 EACH 

Restoration Seeding 0.5 ACRE 
 
LOT DEVELOPMENT STANDARDS 
The majority of lots in Walworth Junction will accommodate homes that are 30’ in width and +50’ in depth. 
The three lots at the entrance (lot #’s 1, 2, & 3) allow for wider but shallower homes. Home widths are 
limited by the lot size (40’ with 1 5’ minimum side yard requirement) and the depths are limited by the 
sanitary sewer utility easement that encumbers the rear of these lots.  
 
All homes are required to have rear entry garages in the basements and two full finished floors of living 
space above grade with a partially enclosed third floor and an open air “roof deck”. Floor heights are 
planned to be the following: basement=10’; first floor=11’; second floor=10’; third floor “bonus room”=9’. 
 
All homes must be comprised of exterior finishes that are natural, or man-made hard surface materials. 
Stone, brick, cement board, or metal are all acceptable materials for this application.    
 
The homes’ enclosed finished floor space above grade is expected to range from a minimum of 3000 
square feet to upwards of 6000 square feet.  
 
The lot and home designs allow for at minimum two car parking spaces inside the building and two car 
parking spaces on the private driveways in the rear adjoining the private alley way.  
 
All homes must conform with Developer’s established architectural design standards established as part 
of the HOA. The HOA is responsible for monitoring and enforcing these standards.  
 
All homes in the development are required to attain a minimum Leadership in Energy and Environmental 
Design (LEED) rating of GOLD. The development has applied for a “LEED Neighborhood Development” 
rating (“LEED ND”) with United States Green Building Council (USGBC), and anticipate that Walworth 
Junction will be the first LEED ND with all Gold level certified homes in the United States.  
 
All the homes are designed to have exposed lower levels on the rear alley side of each building and both 
the HOA and Developer have required that all garages be in the rear lower level of each home. This 
protects and enhances the value of the homes by preserving and presenting an attractive street façade of 
front porches connected by public sidewalks along the entire length of Walworth Avenue.  
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Exhibit B-2 
to Development Agreement 

(Walworth Junction) 
 

Description of Public Infrastructure Improvements 
 

Developer will construct various Public Infrastructure Improvements including sidewalks, street, irrigation, 
public signage, remediation of certain environmental conditions, and other related improvements to the 
Walworth Junction subdivision.    

UNIT 
 L.S. Lump Sum 

AC ACRES 

CY 
CUBICK 
YARDS 

LF LINEAL FEET 

SY 
SQUARE 
YARDS 

ITEM QUANTITY UNIT 

MOBILIZATION 1 EACH 

Clearing and Grubbing 2 ACRE 

Construction Entrance  1 EACH 

Clay Embankment to Subgrade 19,000 CY 

Topsoil Stripping and Stockpiling 750 CY 

Topsoil Redistribution to Final Grade 750 CY 

Fine Grade Streets/Subgrade 5,732 SY 

Fine Grade Green Spaces and R/W 1 SY 

Build Detention Pond with Dirt 1 LS 

Backfill behind Lagging Wall 

 
LS 

Stabilize Hillside 

  Miscellaneous Other Grading  

  Miscellaneous Site Work 

  
 

  UTILITY CROSSOVERS QUANTITY UNIT 

4-4” PVC (Concrete Encased) 0 
 

 
  SANITARY SEWER QUANTITY UNIT 

6” Sanitary Sewer (House Laterals) 390 LF 

Clean Outs 39 EACH 

8” Sanitary Sewer SDR-35 1,614 LF 

Standard Manholes 6 EACH 

Remodel Existing Manholes 2 EACH 

8”x6” Tees 39 EACH 

MSD Inspection 1 LS 

Tie Wall Drains 

  
 

  

497



 

{00336404-4}  

STORM SEWER QUANTITY UNIT 

12” Storm Sewer Class IV Concrete 232 LF 

15” Storm Sewer Class IV Concrete 580 LF 

18” Storm Sewer Class IV Concrete 455 LF 

54” Storm Sewer Class IV Concrete 72 LF 

Cleanout 1 EACH 

Combination Inlet Manhole 1 EACH 

Curb Inlet 7 EACH 

Detention Structure 1 EACH 

Headwall 1 EACH 

Manhole 4 EACH 

Raise MH Cover to Prop. Grade 2 EACH 

Remodel Ex. MH to Curb Inlet 1 EACH 

Rock Channel Protect 30 CY 

Tie Prop. STM MH Into Ex. 24” STM (Inc. MH) 1 EACH 

Tie Prop. STM MH Into Ex. 54” STM (Inc. MH) 2 EACH 

Wall Underdrain 700 LF 

 
  WATERLINE QUANTITY UNIT 

8” Waterline (Including Bends) 1,870 LF 

Field Loc Gaskets 1 SL 

6” Fire Hydrant  4 EACH 

6” Mega Lugs 1 LS 

8” Valve and Chamber  2 EACH 

   SEDIMENT AND EROSION CONTROL QUANTITY UNIT 

Silt Fence 1,650 LF 

Inlet Filter 8 EACH 

Inspection and Maintenance of Erosion Controls 1 LS 

Temporary Sediment Basin 1 EACH 

Restoration Seeding 4.5 ACRE 

8” Mega Lugs 1 LS 

¾” Branches  39 EACH 

GCWW Inspection  1 LS 

Relocate Fire Hydrant  1 EACH 

Tie Prop 8” Water Main Into EX. 8” Dip Water Main 2 EACH 

Waterline Testing 1 LS 

 
  PAVEMENT QUANTITY UNIT 

6” Limestone 5,732 SY 

6” 301 Asphalt Base (Curb Seal) 4,760 SY 
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1.5” 448 Type 2 Intermediate 4,760 SY 

1.5” 448 Type 1 Surface W/Tack  0 SY 

Concrete Curb and Gutter 3,240 LF 

Concrete Driveway Apron 2 EACH 

 
GAS LINES  
 

 
 
STREETLIGHTS 
Quantity: 11 
Light Source: LED 
Wattage: 50 Watts 
Lumens: 4,500 
Light Pattern: IESNA Type III (Oval) 
IESNA Cutoff classification: Cutoff 
Color Temperature: 4,000K 
Warm-up and restrike time: Instant on (no warm-up or restrike time) 
POLE: Aluminum 
Mounting Height: 12’, 17’ (Style B pole only) 
Colors: Black/Green 
*Lighting LED BUG Rating B-1, U-3, G-2 

499



 

{00336404-4}  

 

500



 

{00336404-4}  

 
 
 
RETAINING WALL 
Solider Pier I Beam walls with Allan Block Facing tied back with Geogrid  
Completed geogrid Reinforced Hickory Allan Block Retaining Walls.   
TO INCLUDE: Footer excavation, compacted limestone base, allan block, geogrid, compacted sand back 
fill, drain tile, cap and corner block. 

- 2 Walls on the North Side of Street 

Roughly 9000 Square feet  
- 1 Wall on the East Entry to the Development  

Roughly 700 Square Feet 
- Wall 3 – 770 Square feet  

- Wall 4 – 550 Square feet 

 
 
ENVIRONMENTAL REMEDIATION  
Developer hired Terracon Engineering firm and Environmental Management Specialists to complete the 
investigation, remediation, documentation, and complete coordination and submission to Ohio EPA to 
achieve compliance with an “Unrestricted Residential Use” designation for the site.  
 
Environmental Testing: Environmental research including Phase I and Phase II testing throughout the 6 
acre site at 3101 Walworth Avenue. 
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Site Preparation: Addition of temporary site access roads; removal of approx. 20,000 tons of clean 
concrete  
 
Removal of Contaminated Soil: Removal of 80,000 Cubic Yards of material taking a minimum of 2’ of 
material across the whole site with greater amounts removed from areas of environmental concern. 
These materials were excavated, tested, and removed to an offsite EPA regulated landfill.  
 
Addition of Clean Fill to the Site: Following the removal of contaminated soil, clean soil was delivered 
from off-site, off loaded, and compacted to fill in all the areas that previously held contaminated soil.  
 
All work was fully documented and recorded by certified engineers and professionals.  
 
At the completion of the remediation process a “Certified Professional” submitted a detailed report to 
attest to the process and certify that all work was completed correctly, all lab tests verified compliance, 
and that the site meets the criteria of an “unrestricted residential use” as stipulated by the Ohio EPA.  
 
The Ohio EPA reviewed our submission and granted us a Covenant Not to Sue for the site and all parties 
involved. This certification is attached to the deeds of the properties and remains in full force and effect 
with all subsequent property owners.  
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Exhibit C-1 
to Development Agreement 

(Walworth Junction) 
 

Sources and Uses – Private Improvements 
 
 

Sources of Funding 
 

Developer Equity/Short Term Financing  $  4,612,366.27 

Total Sources  $  4,612,366.27  

 
 
 

Uses of Funding 
 

Hard Costs   

Land Acquisition  $    875,273.62  

Private Infrastructure  $    680,995.20  

Overhead Management   $    226,847.22  

Subtotal Hard Costs  $  1,783,116.04  

 

Soft Costs   

Title Insurance & Legal  $        69,588.67  

Heritage Bank Closing Fees  $        36,792.50  

Guarantee Fee - Eliot Myers  $        17,500.00  

Private Developer Counsel  $      101,967.45  

Subdivision/Community Maintenance  $        47,798.13  

Cluster Mailboxes  $          3,585.00  

Public Relations & Community Outreach  $        61,585.14  

Marketing  $        21,996.41  

Interest  $  1,727,739.21  

Real Estate Taxes  $          1,947.72  

HBA Fees   $      250,000.00  

Contingency   $                       -    

Commission   $        50,000.00  

Developer Fee   $      438,750.00  

Subtotal Soft Costs  $  2,829,250.23  

  Total Private Improvement Costs  $  4,612,366.27 
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Exhibit C-2 
to Development Agreement 

(Walworth Junction) 
 

Sources and Uses – Public Infrastructure Improvements 
 
 

Sources of Funding 
 

Special Assessment Bonds (Net Amount)  $    3,073,661.83 

Project TIF Bonds (Net Amount)  $    6,444,010.34 

Developer Equity/Short Term Financing  $    4,447,682.02  

Total Sources  $  13,965,354.19 

  
 
 

Uses of Funding 
 

Hard Costs 
 Land Acquisition (including ROW and green space)  $        260,761.68  

Environmental Remediation   $    4,516,248.57  

Public Infrastructure  $    1,572,708.98  

Soil Import required by Remediation   $    3,394,368.80  

Retaining Walls   $    1,454,108.89  

Gas Service   $          59,577.81  

Underground Electric   $        123,507.01  

Street Lights ROW  $          20,785.19  

Street Trees  $          30,606.00  

Street Signs   $                          -    

Bond Insurance for Public ROW Improvements  $                675.00  

Site Landscaping (ROW)  $          65,768.67  

Site Landscaping entryway  $          83,447.06  

Subtotal Hard Costs  $  11,582,563.66  

  Soft Costs 
 Land Planning, Concept Plans, Traffic Research  $             6,232.25  

Environmental Research: Phase 1 & testing for Phase 2  $        215,428.34  

Engineering: Civil and Surveying  $        192,686.62  

Legal: City, OEPA Environmental (NFA & CNS), Financing  $        330,151.78  

Geotech: Initial investigation and Inspections during Dev   $          95,730.49  

Environmental Insurance   $             2,951.00  

Development Insurance  $          21,645.58  

Environmental: Phase 2 Remediation Testing and OEPA submittals   $        243,688.88  

Municipal Inspections   $          45,767.59  

Overhead Management   $    1,227,833.00  

Bond Insurance for Public ROW Improvements  $                675.00  
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Subtotal Soft Costs  $     2,382,790.53 

  Total Public Infrastructure Improvement Costs  $   13,965,354.19 

 
 
*It is anticipated that the Totals Costs listed are the Net Bond Proceeds available for reimbursement of 
eligible project costs. It is understood that the Net Bond Proceeds may increase or decrease from the 
estimated amounts. The Director of DCED at her sole discretion may permit, via written approval, 
adjustments to the budget line items at the request of Developer should the Net Bond Proceeds be more 
or less than the estimated amount. 
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Exhibit D 
to Development Agreement 

(Walworth Junction) 
 

Form of Restrictive Covenant 
 

TO BE ATTACHED 
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Exhibit E 
to Development Agreement 

(Walworth Junction) 
 

Additional Requirements 
 

Developer and Developer’s general contractor shall comply with all applicable statutes, ordinances, regulations, 
and rules of the government of the United States, State of Ohio, County of Hamilton, and City of Cincinnati (collectively, 
“Government Requirements”), including the Government Requirements listed below, to the extent that they are 
applicable. Developer hereby acknowledges and agrees that (a) the below listing of Government Requirements is not 
intended to be an exhaustive list of Government Requirements applicable to the Project, Developer, or Developer’s 
contractors, subcontractors, or employees, either on the City’s part or with respect to any other governmental entity; and 
(b) neither the City nor its Law Department is providing legal counsel to or creating an attorney-client relationship with 
Developer by attaching this Exhibit to the Agreement. 

 
This Exhibit serves two functions: 
 

(i) Serving as a Source of Information With Respect to Government Requirements. This Exhibit 
identifies certain Government Requirements that may be applicable to the Project, Developer, or its contractors and 
subcontractors. Because this Agreement requires that Developer comply with all applicable laws, regulations, and other 
Government Requirements (and in certain circumstances to cause others to do so), this Exhibit flags certain Government 
Requirements that Developers, contractors and subcontractors regularly face in constructing projects or doing business 
with the City. To the extent a Developer is legally required to comply with a Government Requirement, failure to comply 
with such a Government Requirement is a violation of the Agreement. 

 
(ii) Affirmatively Imposing Contractual Obligations. If certain conditions for applicability are met, this 

Exhibit also affirmatively imposes contractual obligations on Developer, even where such obligations are not imposed on 
Developer by Government Requirements. As described below, the affirmative obligations imposed hereby are typically a 
result of policies adopted by City Council which, per Council’s directive, are to be furthered by the inclusion of certain 
specified language in some or all City contracts. The City administration (including the City’s Department of Community 
and Economic Development) is responsible for implementing the policy directives promulgated by Council (which typically 
takes place via the adoption of motions or resolutions by Council), including, in certain circumstances, by adding specific 
contractual provisions in City contracts such as this Agreement. 

 
 (A) Construction Workforce.   
 
  (i) Applicability. Consistent with the limitations contained within the City Resolutions identified in 
clause (ii) below, this Section (A) shall not apply to contracts with the City other than construction contracts, or to 
construction contracts to which the City is not a party. For the avoidance of doubt, this Agreement is a construction 
contract solely to the extent that it directly obligates Developer to assume the role of a general contractor on a 
construction project for public improvements such as police stations or other government buildings, public parks, or public 
roadways. 
 
  The Construction Workforce Goals are not applicable to future work (such as repairs or modifications) on 
any portion of the Project.  The Construction Workforce Goals are not applicable to the purchase of specialty fixtures and 
trade fixtures.   
 
  (ii) Requirement. In furtherance of the policy enumerated in City Resolutions No. 32-1983 and 21-
1998 concerning the inclusion of minorities and women in City construction work, if Developer is performing construction 
work for the City under a construction contract to which the City is a party, Developer shall use Best Efforts to achieve a 
standard of no less than 11.8% Minority Persons (as defined below) and 6.9% females (of whom at least one-half shall be 
Minority Persons) in each craft trade in Developer and its general contractor’s aggregate workforce in Hamilton County, to 
be achieved at least halfway through the construction contract (or in the case of a construction contract of six months or 
more, within 60 days of beginning the construction contract) (collectively, the “Construction Workforce Goals”).  
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  As used herein, the following terms shall have the following meanings: 
 

(a) “Best Efforts” means substantially complying with all of the following as to any of its 
employees performing such construction, and requiring that all of its construction subcontractors substantially comply with 
all of the following: (1) solicitation of Minority Persons as potential employees through advertisements in local minority 
publications; and (2) contacting government agencies, private agencies, and/or trade unions for the job referral of qualified 
Minority Persons. 
 
   (b) “Minority Person” means any person who is Black, Asian or Pacific Islander, Hispanic, 
American Indian or Alaskan Native.  
 
  (c) “Black" means a person having origin in the black racial group of Africa. 
 
  (d) “Asian or Pacific Islander" means a person having origin in the original people of the Far East 
or the Pacific Islands, which includes, among others, China, India, Japan, Korea, the Philippine Islands, Malaysia, Hawaii 
and Samoa. 
 
  (e) “Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South American or 
other Spanish cultural origin. 
 
  (f) "American Indian" or "Alaskan Native" means a person having origin in any of the original 
people of North America and who maintains cultural identification through tribal affiliation. 
 
 (B) Trade Unions; Subcontracts; Competitive Bidding. 

(i) Meeting and Conferring with Trade Unions. 

 (a) Applicability. Per City of Cincinnati, Ordinance No. 130-2002, this requirement is 
limited to transactions in which Developer receives City funds or other assistance (including, but not limited to, the City’s 
construction of public improvements to specifically benefit the Project, or the City’s sale of real property to Developer at 
below fair market value). 

(b) Requirement. This Agreement may be subject to the requirements of City of Cincinnati, 
Ordinance No. 130-2002, as amended or superseded, providing that, if Developer receives City funds or other assistance, 
Developer and its general contractor, prior to the commencement of construction of the Project and prior to any 
expenditure of City funds, and with the aim of reaching comprehensive and efficient project agreements covering all work 
done by Developer or its general contractor, shall meet and confer with:  the trade unions representing all of the crafts 
working on the Project, and minority, female, and locally-owned contractors and suppliers potentially involved with the 
construction of the Project.  At this meeting, Developer and/or its general contractor shall make available copies of the 
scope of work and if prevailing wage rates apply, the rates pertaining to all proposed work on the Project.  Not later than 
ten (10) days following Developer and/or its general contractor’s meet and confer activity, Developer shall provide to the 
City, in writing, a summary of Developer and/or its general contractor’s meet and confer activity.  

(ii) Contracts and Subcontracts; Competitive Bidding.   

(a) Applicability. This clause (ii) is applicable to “construction contracts” under Cincinnati 
Municipal Code Chapter 321. Municipal Code Chapter 321 defines “construction” as “any construction, reconstruction, 
improvement, enlargement, alteration, repair, painting, decorating, wrecking or demolition, of any public improvement the 
total overall project cost of which is fairly estimated by Federal or Ohio statutes to be more than four thousand dollars and 
performed by other than full-time employees who have completed their probationary periods in the classified service of a 
public authority,” and “contract” as “all written agreements of the City of Cincinnati, its boards or commissions, prepared 
and signed by the city purchasing agent or a board or commission for the procurement or disposal of supplies, service or 
construction.” 

(b) Requirement. If CMC Chapter 321 applies to the Project, Developer is required to ensure 
that all contracts and subcontracts for the Project are awarded pursuant to a competitive bidding process that is approved 
by the City in writing.  All bids shall be subject to review by the City.  All contracts and subcontracts shall be expressly 
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required by written agreement to comply with the provisions of this Agreement and the applicable City and State of Ohio 
laws, ordinances and regulations with respect to such matters as allocation of subcontracts among trade crafts, Small 
Business Enterprise Program, Equal Employment Opportunity, and Construction Workforce Goals. 

(iii) Competitive Bidding for Certain City-Funded Development Agreements.  

(a) Applicability. Pursuant to Ordinance No. 273-2002, the provision in clause (b) below applies 
solely where the Project receives in $250,000 or more in direct City funding, and where such funding comprises at least 
25% of the Project’s budget. For the purposes of this clause (iii), “direct City funding” means a direct subsidy of City funds 
in the form of cash, including grants and forgivable loans, but not including public improvements, land acquisitions and 
sales, job creation tax credits, or tax abatements or exemptions. 

(b) Requirement. This Agreement requires that Developer issue an invitation to bid on the 
construction components of the development by trade craft through public notification and that the bids be read aloud in a 
public forum.  For purposes of this provision, the following terms shall be defined as set forth below: 

(1) “Bid” means an offer in response to an invitation for bids to provide construction work. 

(2) “Invitation to Bid” means the solicitation for quoted prices on construction specifications and setting a 
time, date and place for the submission of and public reading of bids. The place for the public reading of 
bids shall be chosen at the discretion of Developer; however, the place chosen must be accessible to the 
public on the date and time of the public reading and must have sufficient room capacity to accommodate 
the number of respondents to the invitation to bid. 

(3) “Trade Craft” means (a) general construction work, (b) electrical equipment, (c) plumbing and gas 
fitting, (d) steam and hot water heating and air conditioning and ventilating apparatus, and steam power 
plant, (e) elevator work, and (f) fire protection. 

(4) “Public Notification” means (a) advertisement of an invitation to bid with ACI (Allied Construction 
Industries) and the Dodge Report, and (b) dissemination of the advertisement (either by mail or 
electronically) to the South Central Ohio Minority Business Council, Greater Cincinnati Northern Kentucky 
African-American Chamber of Commerce, and the Hispanic Chamber of Commerce. The advertisement 
shall include a description of the “scope of work” and any other information reasonably necessary for the 
preparation of a bid, and it shall be published and disseminated no less than fourteen days prior to the 
deadline for submission of bids stated in the invitation to bid. 

(5) “Read Aloud in a Public Forum” means all bids shall be read aloud at the time, date and place 
specified in the invitation for bids, and the bids shall be available for public inspection at the reading. 

(C)  City Building Code.  All construction work must be performed in compliance with City building code 
requirements. 

(D)  Lead Paint Regulations.  All work must be performed in compliance with Chapter 3742 of the Ohio Revised 
Code, Chapter 3701-32 of the Ohio Administrative Code, and must comply with OSHA’s Lead in Construction Regulations 
and the OEPA’s hazardous waste rules.  All lead hazard abatement work must be supervised by an Ohio Licensed Lead 
Abatement Contractor/Supervisor. 

(E) Displacement.  If the Project involves the displacement of tenants, Developer shall comply with all 
Government Requirements in connection with such displacement.  If the City shall become obligated to pay any relocation 
costs or benefits or other sums in connection with the displacement of tenants, under Cincinnati Municipal Code Chapter 
740 or otherwise, Developer shall reimburse the City for any and all such amounts paid by the City in connection with 
such displacement within twenty (20) days after the City’s written demand. 
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 (F) Small Business Enterprise Program.1 

   

(i) Applicability.  The applicability of Municipal Code Chapter 323 (Small Business Enterprise Program) is 
limited to construction contracts in excess of $5,000.  Municipal Code Chapter 323 defines “contract” as “a contract in 
excess of $5,000.00, except types of contracts listed by the City purchasing agent as exempt and approved by the City 
Manager, for (a) construction, (b) supplies, (c) services, or (d) professional services.”  It defines “construction” as “any 
construction, reconstruction, improvement, enlargement, alteration, repair, painting, decorating, wrecking or demolition, of 
any public improvement the total overall project cost of which is fairly estimated by Federal or Ohio statutes to be more 
than $4,000 and performed by other than full-time employees who have completed their probationary periods in the 
classified service of a public authority.”  To the extent Municipal Code Chapter 323 does not apply to this Agreement, 
Developer is not subject to the various reporting requirements described in this Section (F). 

(ii) Requirement. The City has an aspirational goal that 30% of its total dollars spent for construction and 
15% of its total dollars spent for supplies/services and professional services be spent with Small Business Enterprises 
(“SBE”s), which include SBEs owned by minorities and women.  Accordingly, subject to clause (i) above, Developer and its 
general contractor shall use its best efforts and take affirmative steps to assure that SBEs are utilized as sources of supplies, 
equipment, construction, and services, with the goal of meeting 30% SBE participation for construction contracts and 15% 
participation for supplies/services and professional services contracts.  An SBE means a consultant, supplier, contractor or 
subcontractor who is certified as an SBE by the City in accordance with Cincinnati Municipal Code (“CMC”) Chapter 323.  (A 
list of SBEs may be obtained from the Department of Economic Inclusion or from the City’s web page, 
http://cincinnati.diversitycompliance.com.) Developer and its general contractor may refer interested firms to the Department 

of Economic Inclusion for review and possible certification as an SBE, and applications may also be obtained from such web 
page.  If the SBE program is applicable to this Agreement, as described in clause (i) above, Developer agrees to take (or 
cause its general contractor to take) at least the following affirmative steps: 

(1) Including qualified SBEs on solicitation lists. 
(2) Assuring that SBEs are solicited whenever they are potential sources. Contractor must advertise, on at 

least two separate occasions, both in local minority publications and in other local newspapers of general circulation, 
invitations to SBEs to provide services, to supply materials or to bid on construction contracts for the Project.  Contractor is 
encouraged to use the internet and similar types of advertising to reach a broader audience, but these additional types of 
advertising cannot be used as substitutes for the above. 

(3) When economically feasible, dividing total requirements into small tasks or quantities so as to permit 
maximum SBE participation. 

(4) When needs permit, establishing delivery schedules that will encourage participation by SBEs. 
 
(iii)  Subject to clause (i) above, if any subcontracts are to be let, Developer shall require the prime 

contractor to take the above affirmative steps. 
 
(iv) Subject to clause (i) above, Developer shall provide to the City, prior to commencement of the Project, a 

report listing all of the contractors and subcontractors for the Project, including information as to the owners, dollar amount of 
the contract or subcontract, and other information that may be deemed necessary by the City Manager.  Developer or its 
general contractor shall update the report monthly by the 15th.  Developer or its general contractor shall enter all reports 
required in this subsection via the City’s web page referred to in clause (i) above or any successor site or system the City 
uses for this purpose.  Upon execution of this Agreement, Developer and its general contractor shall contact the Department 
of Economic Inclusion to obtain instructions, the proper internet link, login information, and password to access the site and 
set up the necessary reports.   

 
(v) Subject to clause (i) above, Developer and its general contractor shall periodically document its best 

efforts and affirmative steps to meet the above SBE participation goals by notarized affidavits executed in a form acceptable 
to the City, submitted upon the written request of the City.  The City shall have the right to review records and documentation 
relevant to the affidavits.  If affidavits are found to contain false statements, the City may prosecute the affiant pursuant to 
Section 2921.12, Ohio Revised Code. 

 
(vi) Subject to clause (i) above, failure of Developer or its general contractor to take the affirmative steps 

specified above, to provide fair and equal opportunity to SBEs, or to provide technical assistance to SBEs as may be 

                                                 
1 Note: DCED is currently evaluating revisions to this SBE section due to recent legislative changes adopted by Council. If DCED 

implements these policy changes prior to the execution of this Agreement, this section will be revised. 
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necessary to reach the minimum percentage goals for SBE participation as set forth in Cincinnati Municipal Code Chapter 
323, may be construed by the City as failure of Developer to use best efforts, and, in addition to other remedies under this 
Agreement, may be a cause for the City to file suit in Common Pleas Court to enforce specific performance of the terms of 
this section.   
 

(G) Equal Employment Opportunity.   

 (i) Applicability. Chapter 325 of the Cincinnati Municipal Code (Equal Employment Opportunity) 
applies (a) where the City expends more than $5,000 under a non-construction contract, or (b) where the City spends or 
receives over $5,000 to (1) employ another party to construct public improvements, (2) purchase services, or (3) lease 
any real or personal property to or from another party.  Chapter 325 of the Municipal Code does not apply where the 
contract is (a) for the purchase of real or personal property to or from another party, (b) for the provision by the City of 
services to another party, (c) between the City and another governmental agency, or (d) for commodities such as utilities. 

 (ii) Requirement. If this Agreement is subject to the provisions of Chapter 325 of the Cincinnati 
Municipal Code (the City of Cincinnati's Equal Employment Opportunity Program), the provisions thereof are hereby 
incorporated by reference into this Agreement. 

 (H) Prevailing Wage.  Developer shall comply, and shall cause all contractors working on the Project to comply, 
with all any prevailing wage requirements that may be applicable to the Project.  In the event that the City is directed by the 
State of Ohio to make payments to construction workers based on violations of such requirements, Developer shall make 
such payments or reimburse the City for such payments within twenty (20) days of demand therefor.  A copy of the City’s 
prevailing wage determination may be attached to this Exhibit as Addendum I to Additional Requirements Exhibit (City’s 
Prevailing Wage Determination) hereto. 

(I) Compliance with the Immigration and Nationality Act.  In the performance of its construction obligations 
under this Agreement, Developer shall comply with the following provisions of the federal Immigration and Nationality Act: 
8 U.S.C.A. 1324a(a)(1)(A) and 8 U.S.C.A. 1324a(a)(2).  Compliance or noncompliance with those provisions shall be 
solely determined by final determinations resulting from the actions by the federal agencies authorized to enforce the 
Immigration and Nationality Act, or by determinations of the U.S. 

(J) Prompt Payment. The provisions of Chapter 319 of the Cincinnati Municipal Code, which provides for a 
"Prompt Payment System”, may apply to this Agreement.  Municipal Code Chapter 319 also (i) provides certain 
requirements for invoices from contractors with respect to the Prompt Payment System, and (ii) obligates contractors to 
pay subcontractors for satisfactory work in a timely fashion as provided therein. 
  

(K) Conflict of Interest.  Pursuant to Ohio Revised Code 102.03, no officer, employee, or agent of the City who 
exercises any functions or responsibilities in connection with the planning or carrying out of the Project may have any 
personal financial interest, direct or indirect, in Developer or in the Project, and Developer shall take appropriate steps to 
assure compliance. 

 
(L) Ohio Means Jobs.  If this Agreement constitutes a construction contract (pursuant to the guidance with 

respect to the definition of that term provided in Section (A) above), then, pursuant to Ordinance No. 238-2010:  To the 
extent allowable by law, Developer and its general contractor shall use its best efforts to post available employment 
opportunities with Developer, the general contractor’s organization, or the organization of any subcontractor working with 
Developer or its general contractor with the OhioMeansJobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, 
through its Employer Services Unit Manager at 513-946-7200. 

 
(M) Wage Enforcement. 
 

(i) Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which ordained Chapter 
326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement Chapter”). The Wage Enforcement 
Chapter was then amended by Ordinance No. 96-2017, passed May 17, 2017. As amended, the Wage Enforcement 
Chapter imposes certain requirements upon persons entering into agreements with the City whereby the City provides an 
incentive or benefit that is projected to exceed $25,000, as described more particularly in the Wage Enforcement Chapter. 
Cincinnati Municipal Code Section 326-5 requires that the language below be included in contracts subject to the Wage 
Enforcement Chapter. 
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(ii) Required Contractual Language. Capitalized terms used, but not defined, in this clause (ii) have the 

meanings ascribed thereto in the Wage Enforcement Chapter. 
 

(a) This contract is or may be subject to the Wage Enforcement provisions of the Cincinnati 
Municipal Code.  These provisions require that any Person who has an Agreement with the city or with a Contractor or 
Subcontractor of that Person shall report all Complaints or Adverse Determinations of Wage Theft and Payroll Fraud (as 
each of those terms is defined in Chapter 326 of the Cincinnati Municipal Code) against the Contractor or Subcontractors 
to the Department of Economic Inclusion within 30 days of notification of the Complaint or Adverse Determination. 
 

(b) If this contract is subject to the Wage Enforcement provisions of Chapter 326 of the 
Cincinnati Municipal Code, the Person entering into this contract is required to include provisions in solicitations and 
contracts regarding a Development Site that all employers, Contractors or Subcontractors performing or proposing to 
perform work on a Development Site provide an initial sworn and notarized “Affidavit Regarding Wage Theft and Payroll 
Fraud” on a form prescribed by the city manager or his or her designee and, within 30 days of an Adverse Determination 
or Complaint of Wage Theft or Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll 
Fraud” on a form prescribed by the city manager or his or her designee. 

 
(c) If this contract is subject to the Wage Enforcement provisions of Chapter 326 of the 

Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and does hereby specifically 
authorize, any local, state or federal agency, court, administrative body or other entity investigating a complaint of Wage 
Theft or Payroll Fraud against the Person (collectively “investigative bodies”) to release to the City’s Department of 
Economic Inclusion any and all evidence, findings, complaints and determinations associated with the allegations of Wage 
Theft or Payroll Fraud upon the City’s request and further authorizes such investigative bodies to keep the City advised 
regarding the status of the investigation and ultimate determination.  If the investigative bodies require the Person to 
provide additional authorization on a prescribed form or in another manner, the Person shall be required to provide such 
additional authorization within 14 days of a request by the City. 

 
(d) If this Agreement is subject to the Wage Enforcement provisions of Chapter 326 of the 

Cincinnati Municipal Code, the Person entering into this Agreement shall include in its contracts with all Contractors 
language that requires the Contractors to provide the authorizations set forth in subsection (c) above and that further 
requires each Contractor to include in its contracts with Subcontractors those same obligations for each Subcontractor 
and each lower tier subcontractor. 

 
(e) If this Agreement is subject to the Wage Enforcement provisions of Chapter 326 of the 

Cincinnati Municipal Code, the Person entering into this Agreement shall post a conspicuous notice on the Development 
Site throughout the entire period work is being performed pursuant to the Agreement indicating that the work being 
performed is subject to Cincinnati Municipal Code Chapter 326, Wage Enforcement, as administered by the City of 
Cincinnati Department of Economic Inclusion. Such notice shall include contact information for the Department of 
Economic Inclusion as provided by the department. 

 
(f) Under the Wage Enforcement provisions, the city shall have the authority, under 

appropriate circumstances, to terminate this contract or to reduce the incentives or subsidies to be provided under this 
contract and to seek other remedies, including debarment. 

 
(N) Americans With Disabilities Act; Accessibility. 
 

(i) Applicability. Cincinnati City Council adopted Motion No. 201600188 on February 3, 2016 (the 
“Accessibility Motion”). This motion directs City administration, including DCED, to include language specifically 
requiring compliance with the Americans With Disabilities Act, together with any and all regulations or other binding 
directives promulgated pursuant thereto (collectively, the “ADA”), and imposing certain minimum accessibility standards 
on City-subsidized projects regardless of whether there are arguably exceptions or reductions in accessibility standards 
available under the ADA or State law. 

(ii) Requirement. In furtherance of the policy objectives set forth in the Accessibility Motion, (A) the 
Project shall comply with the ADA, and (B) if (i) any building(s) within the Project is subject to the accessibility 
requirements of the ADA (e.g., by constituting a “place of public accommodation” or another category of structure to which 
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the ADA is applicable) and (ii) such building(s) is not already required to meet the Contractual Minimum Accessibility 
Requirements (as defined below) pursuant to the ADA, applicable building code requirements, or by any other legal 
requirement, then Developer shall cause such building(s) to comply with the Contractual Minimum Accessibility 
Requirements in addition to any requirements pursuant to the ADA and the applicable building code or legal requirement. 
As used herein, “Contractual Minimum Accessibility Requirements” means that a building shall, at a minimum, include 
(1) at least one point of entry (as used in the ADA), accessible from a public right of way, with respect to which all 
architectural barriers (as used in the ADA) to entry have been eliminated, and (2) if such accessible point of entry is not a 
building’s primary point of entry, conspicuous signage directing persons to such accessible point of entry. 

(O) Electric Vehicle Charging Stations in Garages. 
 

(i) Applicability. Cincinnati City Council passed Ordinance No. 89-2017 on May 10, 2017. This 
ordinance requires all agreements in which the City provides any amount of “qualifying incentives” for projects involving 
the construction of a parking garage to include a provision requiring the inclusion of certain features in the garage relating 
to electric vehicles. The ordinance defines “qualifying incentives” as the provision of incentives or support for the 
construction of a parking garage in the form of (a) the provision of any City monies or monies controlled by the City 
including, without limitation, the provision of funds in the form of loans or grants; (b) the provision of service payments in 
lieu of taxes in connection with tax increment financing, including rebates of service payments in lieu of taxes; and (c) the 
provision of the proceeds of bonds issued by the City or with respect to which the City has provided any source of 
collateral security or repayment, including, but not limited to, the pledge of assessment revenues or service payments in 
lieu of taxes. For the avoidance of doubt, “qualifying incentives” does not include (1) tax abatements such as Community 
Reinvestment Area abatements pursuant to Ohio Revised Code 3735.67, et seq., or Job Creation Tax Credits pursuant to 
Ohio Revised Code 718.15; (2) the conveyance of City-owned real property for less than fair market value; and (3) any 
other type of City support in which the City provides non-monetary assistance to a project, regardless of value. 
 

(ii) Requirement.  If the applicability criteria of Ordinance No. 89-2017 are met, then the following 
requirements shall apply to any parking garage included within the Project: (a) at least one percent of parking spaces, 
rounding up to the nearest integer, shall be fitted with Level 2 minimum 7.2 kilowatt per hour electric car charging stations; 
provided that if one percent of parking spaces is less than two parking spaces, the minimum number of parking spaces 
subject to this clause shall be two parking spaces; and (b) the parking garage’s electrical raceway to the electrical supply 
panel serving the garage shall be capable of providing a minimum of 7.2 kilowatts of electrical capacity to at least five 
percent of the parking spaces of the garage, rounding up to the nearest integer, and the electrical room supplying the 
garage must have the physical space for an electrical supply panel sufficient to provide 7.2 kilowatts of electrical capacity 
to at least five percent of the parking spaces of the garage, rounding up to the nearest integer. 
 

(P) Certification as to Non-Debarment.  Developer represents that neither it nor any of its principals is presently 
debarred by any federal, state, or local government agency. In completing the Project, Developer shall not solicit bids from 
any contractors or subcontractors who are identified as being debarred by any federal, state, or local government agency. 
If Developer or any of its principals becomes debarred by any federal, state, or local government agency during the term 
of this Agreement, Developer shall be considered in default under this Agreement. 

 

 

513



 

{00336404-4}  

Addendum I 

to 

Additional Requirements Exhibit 

 

City’s Prevailing Wage Determination 

 
TO BE ATTACHED 
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June 16, 2021 

 

 

To: Mayor and Members of City Council    202102268 

 

From: Paula Boggs Muething, City Manager  

 

Subject: ORDINANCE – TIF PRIORITY FOR WALWORTH 

DEVELOPMENT 

 
 

Attached is an Ordinance captioned as follows: 

 

ESTABLISHING priority order of property tax exemptions granted for 

parcels of real property located south of Columbia Parkway along 

Walworth Avenue in the East End neighborhood of Cincinnati, within 

Cincinnati’s Eastern River Incentive District (Eastern River TIF 

District), in connection with a redevelopment project undertaken by 

East End Development LLC. 

 

BACKGROUND 

East End Development LLC (Developer) has remediated a contaminated brownfield 

site at 3101 Walworth Avenue in the East End neighborhood and prepared the site 

for the construction of 39 single family homes. This is the site of Homearama @ 

Walworth Junction in partnership with the Greater Cincinnati Home Builders 

Association. Developer will cause construction of the 39 single family homes; each 

home will consist of approximately 3,000 square feet of living space and range in sales 

price from $800,000 to $1,600,000.  

Developer will also construct several public infrastructure improvements. This 

includes sidewalks, extension of the Walworth Avenue Street, stormwater, sewer, 

public signage, remediation of certain environmental conditions and other related 

improvements to the Walworth Junction housing sub-division. 

LEGISLATION DESCRIPTION 

This Ordinance will establish the following priority order of real property tax 

exemptions granted with respect to the project site. There was both a Project TIF 

established for the Development in 2019 and a District TIF established for the  
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broader area in 2019; 

 

First, the project TIF Exemption, as authorized and granted by Ordinance  

No. 540-2019; and  

 

Second, the District TIF Exemption, as authorized and granted by Ordinance  

No. 512-2019  

 

This ordinance is necessary to ensure clarity for the Hamilton County Auditor in 

applying exemptions and to facilitate the development financing transaction for the 

project as outlined in a related ordinance. 

RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance.  The reason 

for the emergency clause is in order to facilitate the completion of the project and 

construction of all of the homes at the earliest possible time. 

 

Copy:  Markiea L. Carter, Director, Department of Community & Economic 

Development  MLC
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NOVEMBER 7, 2019 
 
 

LEGAL DESCRIPTION 
7.3888 ACRES 

 
 
SITUATE IN SECTION 31, TOWN 4, FRACTIONAL RANGE 2, COLUMBIA TOWNSHIP, CITY OF 
CINCINNATI, HAMILTON COUNTY, OHIO AND BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
 
BEGINNING AT THE INTERSECTION OF THE SOUTHERLY RIGHT OF WAY OF HOFF AVENUE WITH 
THE WESTERLY RIGHT OF WAY OF LEVASSOR STREET (UNIMPROVED), BEING WITNESSED BY AN 
EXISTING ⅝” IRON PIN (BENT) WHICH IS 0.28 FEET NORTH; THENCE ALONG THE WESTERLY 
RIGHT OF WAY OF LEVASSOR STREET (UNIMPROVED), SOUTH 17°51'18" WEST, 16.23 FEET TO A 
SET ⅝” IRON PIN AND CAP (#7862); THENCE LEAVING THE WESTERLY RIGHT OF WAY OF 
LEVASSOR STREET (UNIMPROVED), SOUTH 72°08'42" EAST, 40.00 FEET TO A SET ⅝” IRON PIN 
AND CAP (#7862) AT THE INTERSECTION OF THE SOUTHERLY RIGHT OF WAY OF KATE'S PLACE 
WITH THE EASTERLY RIGHT OF WAY OF LEVASSOR STREET (UNIMPROVED) AND THE REAL 
PLACE OF BEGINNING OF THE HEREIN DESCRIBED TRACT; THENCE CONTINUING SOUTH 
72°08'42" EAST, 152.02 FEET A POINT; THENCE NORTH 17°51'18" EAST, 30.00 FEET TO A POINT; 
THENCE NORTH 72°08'42" WEST, 37.01 FEET TO A POINT; THENCE NORTH 17°51'18" EAST, 
50.00 FEET TO A POINT; THENCE SOUTH 80°10'27" EAST, 90.49 FEET TO A POINT; THENCE 
ALONG A CURVE DEFLECTING TO THE RIGHT,  HAVING A RADIUS OF 61.00 FEET, A DISTANCE OF 
78.24 FEET, THE CHORD OF SAID CURVE BEARS SOUTH 43°25'39" EAST, 72.99 FEET TO A POINT; 
THENCE ALONG A CURVE DEFLECTING TO THE RIGHT, HAVING A RADIUS OF 2,181.00 FEET; A 
DISTANCE OF 260.64 FEET, THE CHORD OF SAID CURVE BEARS SOUTH 62°06'46" EAST,  260.49 
FEET TO A POINT; THENCE SOUTH 58°41'21" EAST, 981.48 FEET TO A POINT; THENCE ALONG A 
CURVE DEFLECTING TO THE RIGHT, HAVING A RADIUS OF 61.00 FEET; A DISTANCE OF 52.84 
FEET, THE CHORD OF SAID CURVE BEARS NORTH 86°41'34" EAST,  51.21 FEET TO A POINT; 
THENCE SOUTH 33°30'04" WEST, 92.70 FEET TO A POINT; THENCE SOUTH 52°55'30" EAST, 
51.57 FEET TO A POINT; THENCE SOUTH 32°51'05" EAST, 54.94 FEET TO A POINT; THENCE 
SOUTH 53°44'08" EAST, 754.19 FEET TO A POINT; THENCE SOUTH 36°59'59" WEST, 22.32 FEET 
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TO A POINT; THENCE NORTH 58°41'21" WEST, 1,869.41 FEET TO A POINT; THENCE ALONG A 
CURVE DEFLECTING TO THE LEFT,  HAVING A RADIUS OF 2,000.00 FEET, A DISTANCE OF 469.70 
FEET, THE CHORD OF SAID CURVE BEARS NORTH 65°25'02" WEST, 468.62 FEET TO A POINT; 
THENCE NORTH 72°08'42" WEST, 18.42 FEET TO A POINT; THENCE NORTH 17°51'18" EAST, 
108.10 FEET TO THE PLACE OF BEGINNING. 
 
THUS CONTAINING 7.3888 ACRES OF LAND AND BEING SUBJECT TO ALL EASEMENTS AND 
RESTRICTIONS OF RECORD. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
FILE:17-0138.LD7-7.3888AC 
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CINCINNATIcInterdepartmental Correspondence Sheet

Date: June 14, 2021

To: Mayor John Cranley

From: Andrew W. Garth, City Solicitor

Subject: Emergency Ordinance - Additional Security Details for "Bones & All"
Movie Production

Transmitted herewith is an emergency ordinance captioned as follows:

AUTHORIZING the transfer of $50,000 from the General Fund balance sheet
reserve account no. 050x2580, "Reserve for Weather Related Events, Other

Emergency and One-Time Needs," to the unappropriated surplus of General Fund
050; and AUTHORIZING the transfer and appropriation of $50,000 from the
unappropriated surplus of General Fund 050 to City Manager's Office non-
personnel operating budget account no. 050x101x7200 for the purpose of
providing funds to the Film Commission for additional security for the film
production of "Bones & All" which is currently being filmed in the City.

AWG/LSS/(lnk)
Attachment

341950
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EMERGENCY
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An ©rhtnantE JJn -2021

AUTHORIZING the transfer of $50,000 from the General Fund balance sheet reserve account
no. 050x2580, "Reserve for Weather Related Events, Other Emergency and One-Time Needs," to
the unappropriated surplus of General Fund 050; and AUTHORIZING the transfer and
appropriation of $50,000 from the unappropriated surplus of General Fund 050 to City Manager's
Office non-personnel operating budget account no. 050x101x7200 for the purpose of providing
funds to the Film Commission for additional security for the film production of "Bones & All"
which is currently being filmed in the City.

WHEREAS, the film "Bones & All" is currently being filmed in the City of Cincinnati;
and

WHEREAS, the film production provides a positive effect on the local economy through
employment opportunities, lodging, and other economic impacts related to the movie production;
and

WHEREAS, the film production team has experienced numerous break-ins and thefts at
their local production offices; and

WHEREAS, City Council wishes to provide support to the Film Commission in the amount
of $50,000 in order to provide additional security for the production offices; and

WHEREAS, the source of funds is the "Reserve for Weather Related Events, Other
Emergency and One-Time Needs"; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the sum of $50,000 is hereby transferred from the General Fund balance

sheet reserve account no. 050x2580, "Reserve for Weather Related Events, Other Emergency and

One-Time Needs," to the unappropriated surplus of General Fund 050.

Section 2. That the sum of $50,000 is hereby transferred and appropriated from the

unappropriated surplus of General Fund 050 to City Manager's Office General Fund non-

personnel operating budget account no. 050x101x7200 for the purpose of providing funds to the

Film Commission for additional security for the film production of "Bones & All" which is

currently being filmed in the City.
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Section 3. That the appropriate City officers are hereby authorized to do all things

necessary and proper to implement the provisions of Sections 1 and 2 herein.

Section 4. That this ordinance shall be an emergency measure necessary for the

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is

the immediate need to provide the additional security while the film production is ongoing.

Passed: , 2021

John Cranley, Mayor

Attest:
Clerk
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June 21, 2021 
 

To: Members of the Budget and Finance Committee  202102325 

    

From: Paula Boggs Muething, City Manager  

 

Subject: PROPERTY SALE AGREEMENT FOR 110 AND 120 GARFIELD 

PLACE 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

AUTHORIZING the City Manager to execute a Property Sale 

Agreement between the City of Cincinnati and Greenwich on Garfield, 

LLC, for the sale of City-owned property located at 110 and 120 Garfield 

Place in downtown Cincinnati. 

 

BACKGROUND/CURRENT CONDITIONS  

In 1994, the City of Cincinnati entered into a 50-year lease agreement and a loan 

agreement with Towne Properties for the property commonly known as the 

Greenwich located on the northeast corner of the intersection at Garfield Place and 

Elm Street in the Central Business District.  Per the lease, the City owns the 

underlying land, and Towne owns the improvements. In 2019, Towne approached the 

City about buying the underlying land from the City. 

 

DEVELOPER INFORMATION 

This City will be entering into a sale agreement with Greenwich on Garfield LLC, a 

subsidiary of Towne Properties Towne Properties has developed over 160 properties 

in the past sixty years, and currently manages over 12,000 apartments and over 

600,000 square feet of commercial space in four different states. 
  

PROPOSED SALE TERMS 

 

DCED is recommending the sale of the land at 110 & 120 Garfield Place at the 

appraised value of $1,600,000. The City has determined that eliminating competitive 

bidding in connection with the sale of the Sale Property is appropriate because (i) 

Purchaser’s affiliates effectively control the Sale Property already via the Lease, (ii) 

consolidating ownership of the Sale Property with the management and practical 

control of the Sale Property will result in efficiencies and simplify title, and (iii) the 
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Greenwich on the Park 

Page 2 of 3 

City will receive up-front compensation for the sale that is more valuable to it than 

the long-term revenues it expects to realize under the Lease.  Moreover, the 

Administration has determined that the sale property is not needed for municipal 

purposes, and the sale of this property would be in the best interest of the City’s 

health, safety, and welfare. 

 

RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance.  The 

emergency clause is needed to allow the developer to close on the property prior to 

their refinancing this summer.  

Attachment:  A. Property location and photographs 

 

Copy:  Markiea L. Carter, Director, Department of Community & Economic 

Development
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Attachment A: Location and Photographs 
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Contract No: ____________________ 

   

 

 

  PROPERTY SALE AGREEMENT 
 

by and between the 

CITY OF CINCINNATI 

and 

GREENWICH ON GARFIELD, LLC 

  

Sale of Greenwich on the Park 
(110 & 120 Garfield Place, Cincinnati, Ohio 45202) 

 
 

Dated: _________________, 2021 
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PROPERTY SALE AGREEMENT 
(Sale of Greenwich on the Park – 110 & 120 Garfield Place, Cincinnati, Ohio 45202) 

 
THIS PROPERTY SALE AGREEMENT (this “Agreement”) is made and entered into on the 

Effective Date (as defined on the signature page hereof) by and between the CITY OF CINCINNATI, an 
Ohio municipal corporation, having an address of 801 Plum Street, Cincinnati, Ohio 45202 (the “City”), 
and GREENWICH ON GARFIELD, LLC, an Ohio limited liability company, having an address of 1055 St. 
Paul Place, Cincinnati, Ohio 45202 (“Purchaser”). 

 
Recitals: 

 
A. Purchaser desires to acquire fee title to certain real property owned by the City located at 

110 and 120 Garfield Place, Cincinnati, Ohio 45202, Auditor’s Parcel Nos. 077-0001-0102 through -0114 
and -0176, as more particularly described in Exhibit A (Legal Description) hereto (the “Sale Property”). 

B. The City, Piatt Park Community Urban Redevelopment Corporation, and Piatt Park 
Associates Limited Partnership (collectively, “Lessees”) are currently parties to a Contract for Lease of 
Land for Private Redevelopment dated October 21, 1994, as amended by First Amendment to Contract 
for Lease of Land for Private Redevelopment dated August 23, 1995 (as amended, the “Lease”), 
pursuant to which Lessees, which are affiliates of Purchaser, leased and redeveloped the Sale Property. 

C. The City’s Real Estate Services Division has determined, by appraisal, that the Sale 
Property has a fair market value of $1,600,000.00. 

D. The City is agreeable to selling the Sale Property to Purchaser for One Million Six Hundred 
Thousand and 00/100 Dollars ($1,600,000.00) (the “Purchase Price”), on, and subject to, the terms, 
conditions, and limitations of this Agreement. 

E. The City has determined that eliminating competitive bidding in connection with the sale of 
the Sale Property is appropriate because (i) Purchaser’s affiliates effectively control the Sale Property 
already via the Lease, (ii) consolidating ownership of the Sale Property with the management and 
practical control of the Sale Property will result in efficiencies and simplify title, and (iii) the City will 
receive up-front compensation for the sale that is more valuable to it than the long-term revenues it 
expects to realize under the Lease. 

F. The City has determined that the Sale Property is not needed for a municipal purpose and 
that the sale of the Sale Property will not be detrimental to the public interest. 

G. Section 13 of Article VIII of the Ohio Constitution provides that, to create or preserve jobs 
and employment opportunities and to improve the economic welfare of the people of the State, it is a 
public interest and proper public purpose for the State or its political subdivisions to sell, lease, exchange, 
or otherwise dispose of property within the State of Ohio for industry, commerce, distribution and 
research. 

H. Section 16 of Article VIII of the Ohio Constitution provides that it is in the public interest and 
a proper public purpose for the City to enhance the availability of adequate housing and to improve the 
economic and general well-being of the people of the City of Cincinnati by providing or assisting in 
providing housing. 

I. The City, upon recommendation of the City’s Department of Community and Economic 
Development, believes that it is in the best interests of the City and the health, safety, and welfare of its 
residents, and in accordance with the public purposes and provisions of applicable federal, state and local 
laws and requirements, to enter into this Agreement. 

J. City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the sale of the Sale Property to Purchaser at its meeting on May 7, 2021. 
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K. The execution of this Agreement was authorized by Cincinnati City Council by Ordinance 
No. _____-2021, passed by Cincinnati City Council on _____________, 2021. 

NOW, THEREFORE, in consideration of the foregoing premises and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as 
follows: 

1. PURCHASE PRICE OF SALE PROPERTY; NO CITY REPRESENTATIONS OR 
WARRANTIES.  

 
(A) Purchase Price of Sale Property. City hereby agrees to sell Purchaser the Sale Property, 

and Purchaser hereby agrees to purchase the Sale Property for the Purchase Price, on and subject to the 
terms and conditions of this Agreement.  
 
 (B) No Representations or Warranties with respect to Sale Property. The City makes no 
representations or warranties as to the quality, marketability, or status of title to the Sale Property or to 
the condition of the same (including with respect to any environmental, geotechnical, legal, or other 
matters); the City is providing certain rights with respect to such property “as is, where is” with all faults. 
Purchaser acknowledges that it is represented by legal counsel in negotiating this Agreement and in 
conducting legal and other due diligence. 
 
 2. CLOSING. 
 
 (A) Conditions. The closing on the City’s sale of the Sale Property to Purchaser shall not occur 
unless and until each of the following conditions (“Conditions”) has been satisfied or waived: 
 

(i) Purchaser’s Due Diligence Investigations:  Purchaser’s approval of its due 
diligence investigations with respect to the Sale Property, including without limitation, title, survey, and 
environmental assessments, all of which shall be performed at no expense to the City; 

 
(ii) Consolidation Plat and Legal Description:  The parties’ approval of a single 

Consolidation Plat and new legal description for the Sale Property, all of which shall be prepared by 
Purchaser at no expense to the City; 

 
(iii) Termination of Lease:  Purchaser will cause the Lessees to execute and deliver a 

Termination of Lease in the form of Exhibit B hereto, which termination shall be effective as of the 
Closing;  

(iv) Payment of Rent: Purchaser will cause the Lessees to pay to the City Rent (as 
defined in the Lease) pro rata through and including the date of Closing; and 

 
(v) No Defaults: No default (or condition which would, by the provision of notice, the 

passage of time, or otherwise, constitute a default) exists under this Agreement or any other documents 
or instruments entered into by the City and Purchaser, or any affiliates of Purchaser, including without 
limitation, any payment obligations pursuant to any agreements among the City and affiliates of 
Purchaser executed in connection herewith. 

 
 (B) Closing Date; Right to Terminate if Conditions are not Satisfied.  The closing on the City’s 
sale of the Sale Property to Purchaser (“Closing”) shall take place promptly after the parties have 
mutually determined in writing that all of the Conditions have been satisfied or waived, or on such earlier 
or later date as the parties may agree upon. The parties presently anticipate that the Closing will occur on 
or about    , 2021. If either party determines, after exercising reasonable good faith efforts, 
that any of the Conditions are not or cannot be satisfied within 30 days after such target closing date, 
such party shall have the right to terminate this Agreement by giving written notice thereof to the other 
party at any time thereafter, whereupon this Agreement and all rights and obligations of the parties 
hereunder shall terminate. At such time as the parties mutually determine that all Conditions have been 
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satisfied or waived, the parties shall, at the request of the other party, confirm in writing that the parties’ 
respective termination rights under this paragraph have expired. 
 

(C)  Closing Costs and Closing Documents.   
 
 (i) Closing.  At Closing, Purchaser shall pay the Purchase Price in full, and the City shall 

convey to Purchaser all of its right, title and interest in and to the Sale Property by Quitclaim Deed in the 
form of Exhibit C (Form of Deed) (the “Deed”). The City shall convey the Sale Property to Purchaser in 
“as is” condition. Purchaser shall rely solely upon its own inspections to determine the condition of the 
Sale Property. The City makes no representations or warranties to Purchaser with respect to the 
condition of the Sale Property and, from and after the Closing, the City shall have no liability of any kind 
for any defects, adverse environmental condition, or any other matters affecting the Sale Property. The 
provisions of this Agreement shall survive the City’s execution and delivery of the Deed and shall not be 
deemed to have been merged therein.   

 
  (ii) Closing Costs and Prorations.  At Closing, Purchaser shall pay the recording fees for the 
Deed and any and all other customary closing costs associated with the Closing. There shall be no 
proration of real estate taxes and assessments at Closing, and beginning with the first real estate tax bill 
that comes due following the Closing and thereafter, Purchaser shall pay all real estate taxes and 
assessments thereafter becoming due, regardless of the period of time to which such tax bills relate. At 
Closing, the parties shall execute a settlement statement and any and all other customary affidavits and 
closing documents that are necessary for the Closing, provided that the City shall not be required to 
execute an Affidavit of Title or other similar documents pertaining to title, it being acknowledged by 
Purchaser that the City is selling the Sale Property “as is”. Pursuant to Cincinnati Municipal Code Section 
301-20, at Closing, Purchaser shall pay to the City any and all then unpaid related and unrelated fines, 
penalties, judgments, water or other utility charges, and any and all other outstanding amounts owed by 
Purchaser or its affiliates to the City. 
 

(D) Contribution toward Maintenance of Piatt Park.  Purchaser acknowledges that the Lease 
contains an obligation of the Lessees to contribute to the maintenance of Piatt Park. Purchaser is willing 
to assume this obligation as a condition of the sale of the Sale Property, and accordingly, at Closing the 
Purchaser shall execute and deliver a covenant for the benefit of the City for Purchaser’s payment of a 
share of costs to operate, maintain, repair and replace Piatt Park improvements in the form of Exhibit D 
(Form of Restrictive Covenant). 

 
3. NOTICES.  All notices given by the parties hereunder shall be deemed given if personally 

delivered, or delivered by Federal Express, UPS or other recognized overnight courier, or mailed by U.S. 
registered or certified mail, postage prepaid, return receipt requested, addressed to the parties at their 
addresses below or at such other addresses as either party may designate by notice to the other party 
given in the manner prescribed herein. Notices shall be deemed given on the date of receipt.  
 

To the City: 
City Manager 
City of Cincinnati 
801 Plum Street 
Cincinnati, OH  45202 
 
With a copy to: 
 
Director, Dept. of Community and 
Economic Development 
City of Cincinnati 
805 Central Avenue, Suite 700 
Cincinnati, OH  45202 
 

To Purchaser: 
Greenwich on Garfield, LLC 
1055 St. Paul Place 
Cincinnati, OH 45202 
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Notwithstanding anything to the contrary herein, if Purchaser sends a notice to the City alleging 
that the City is in default under this Agreement, Purchaser shall simultaneously send a copy of such 
notice by U.S. certified mail to:  City Solicitor, City of Cincinnati, 801 Plum Street, Room 214, Cincinnati, 
OH 45202. 

4. REPRESENTATIONS, WARRANTIES, AND COVENANTS OF PURCHASER.   
Purchaser makes the following representations, warranties and covenants to induce the City to enter into 
this Agreement: 

(i)  Purchaser is a limited liability company duly organized and validly existing under 
the laws of the State of Ohio, is qualified to conduct business in the State of Ohio, has properly filed all 
certificates and reports required to be filed by it under the laws of the State of Ohio, and is not in violation 
of any laws of the State of Ohio relevant to the transactions contemplated by this Agreement. 

(ii)  Purchaser has full power and authority to execute and deliver this Agreement 
and to carry out the transactions provided for therein.  This Agreement has by proper action been duly 
authorized, executed and delivered by Purchaser and all actions necessary have been taken to constitute 
this Agreement, when executed and delivered, valid and binding obligations of Purchaser. 

(iii)  The execution, delivery and performance by Purchaser of this Agreement and 
the consummation of the transactions contemplated hereby will not violate any applicable laws, or any 
writ or decree of any court or governmental instrumentality, or the organizational documents of 
Purchaser, or any mortgage, indenture, contract, agreement or other undertaking to which Purchaser is a 
party or which purports to be binding upon Purchaser or upon any of its assets, nor is Purchaser in 
violation or default of any of the foregoing. 

(iv)  There are no actions, suits, proceedings or governmental investigations pending, 
or to the knowledge of Purchaser, threatened against or affecting Purchaser, or its parents, subsidiaries, 
or affiliates, at law or in equity or before or by any governmental authority that, if determined adversely, 
would impair the financial condition of such entity or its ability to perform its obligations with respect to the 
matters contemplated herein. 

(v)  Purchaser shall give prompt notice in writing to the City of the occurrence or 
existence of any litigation, labor dispute or governmental proceeding or investigation affecting Purchaser 
that could reasonably be expected to interfere substantially with its normal operations or materially and 
adversely affect either such entity’s financial condition or its completion of the Project. 

(vi)  The statements made in the documentation provided by Purchaser to the City 
that are descriptive of Purchaser and the Project have been reviewed by Purchaser and do not contain 
any untrue statement of a material fact or omit to state any material fact necessary in order to make such 
statements, in light of the circumstances under which they were made, not misleading, or, if any such 
documentation contained such a misleading or untrue omission or statement, further documentation 
correcting such omissions or statements was subsequently provided to the City prior to Purchaser’s 
execution of this Agreement. 

(vii) With reference to Section 301-20 (Delinquencies in Accounts Receivable and 
Loans Receivable; Policy) of the Cincinnati Municipal Code, to the best of Purchaser’s knowledge neither 
Purchaser nor any of its affiliates are in breach of any of their respective obligations to the City under any 
existing agreements with the City nor does Purchaser nor any of its affiliates owe any fines, penalties, 
judgment awards or any other amounts to the City. 

5. GENERAL PROVISIONS. 

(A) Entire Agreement; Conflicting Provisions.  This Agreement contains the entire agreement 
between the parties with respect to the subject matter hereof and supersedes any and all prior 
discussions, negotiations, representations or agreements, written or oral, between them respecting the 
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subject matter hereof. In the event that any of the provisions of this Agreement purporting to describe 
specific provisions of other agreements are in conflict with the specific provisions of such other 
agreements, the provisions of such other agreements shall control. 

 
(B) Amendments and Waivers.  The provisions of this Agreement may be amended, waived or 

otherwise modified only by a written agreement signed by both parties. 
 
(C) Governing Law.  This Agreement shall be governed by and construed in accordance with 

the laws of the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be 
brought in the Hamilton County Court of Common Pleas, and Purchaser agrees that venue in such court 
is proper.  Each party hereby waives trial by jury with respect to any and all disputes arising under this 
Agreement. 

 
(D) Binding Effect.  This Agreement shall be binding upon and shall inure to the benefit of and 

be enforceable by and against the parties and their respective successors and permitted assigns. 
 
(E) Captions.  The captions of the various sections and paragraphs of this Agreement are not 

part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall 
be ignored in construing this Agreement. 

 
(F) Severability.  If any part of this Agreement is held by a court of law to be void, illegal or 

unenforceable, such part shall be deemed severed from this Agreement, and the balance of this 
Agreement shall remain in full force and effect. 
 

(G) No Recording.  This Agreement shall not be recorded in the Hamilton County Recorder’s 
office.  
 

(H) Time.  Time is of the essence with respect to the performance by Purchaser of its 
obligations under this Agreement. 

 
(I) No Third-Party Beneficiaries.  The parties hereby agree that no third-party beneficiary rights 

are intended to be created by this Agreement. 
 
(J) No Brokers.  Purchaser represents to the City that it has not dealt with a real estate broker, 

salesperson or other person who might claim entitlement to a fee or other compensation from the other 
party as a result of the parties’ execution of this Agreement.  

 
(K) Official Capacity.  All representations, warranties, covenants, agreements and obligations 

of the City under this Agreement shall be effective to the extent authorized and permitted by applicable 
law. None of those representations, warranties, covenants, agreements or obligations shall be deemed to 
be a representation, warranty, covenant, agreement or obligation of any present or future officer, agent, 
employee or attorney of the City in other than his or her official capacity. 

 
(L) Contingency for Legislative Authorization from City Council.  Notwithstanding anything to 

the contrary in this Agreement, the City shall not be in breach of this Agreement and shall not be required 
to sell the Sale Property as described in this Agreement if for any reason City Council does not pass any 
and all necessary legislation in order for the matters contemplated by this Agreement to take place. If all 
necessary legislative authorizations are not obtained, either the City or Purchaser may terminate this 
Agreement by giving written notice thereof to the other party. 
 
 (M) Counterparts and Electronic Signatures. This Agreement may be executed by the parties 
hereto in two or more counterparts and each executed counterpart shall be considered an original but all 
of which together shall constitute one and the same instrument. This Amendment may be executed and 
delivered by electronic signature; any original signatures that are initially delivered electronically shall be 
physically delivered as soon as reasonably possible. 
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6. ADDITIONAL COORDINATED REPORT CONDITIONS. 
 

(A) Water Works.  Purchaser acknowledges and agrees that if the existing water system in 
the area of the Sale Property does not meet Purchaser’s fire and/or domestic water demands, the water 
main in the area of the Sale Property may need to be upgraded at Purchaser’s expense. Purchaser 
agrees and acknowledges that this Agreement does not relieve Purchaser from its responsibility to 
potentially upgrade the water system to meet future fire and domestic water demands at Purchaser’s 
expense. Further, Purchaser acknowledges and agrees that all conditions of water service to the Sale 
Property, including the location of attachment to the public water system, and abandonment of any 
existing water service branches serving the Sale Property, will be determined upon submission of final 
plans and application for service, and that water service to the Sale Property is subject to all rules, 
regulations, and current practices and policies of the Cincinnati Water Works. 

(B) MSD.  Prior to applying for permits for any future development or redevelopment of the 
Sale Property from the City’s Department of Buildings and Inspections, the Metropolitan Sewer District of 
Greater Cincinnati (“MSD”) may require that Developer submit a Request for Availability for Sewer 
Service (“RASS”). The RASS will outline any additional MSD project requirements, including, without 
limitation, need for MSD tap permits and/or an Ohio EPA Permit to Install, utilization of licensed and 
bonded sewer tappers with MSD, sewer inspection scheduling, project on-site separation of flow 
requirements, MSD detention requirements, MSD excavation/fill permit for work over or near existing 
sewers, identifying easements, and a recommendation for Purchaser or Purchaser’s general contractor to 
coordinate with Stormwater Management Utility for additional stormwater and detention requirements. 

(C) Cincinnati Bell. There are existing underground telephone facilities at this location. The 
existing facilities must remain in place, in service an able to be accessed. Any damage done to the 
facilities, or any work done to relocate the facilities as a result of this request will be handled entirely at 
the property owner's expense. 

7. EXHIBITS.  The following exhibits are attached hereto and made a part hereof: 
Exhibit A – Legal Description 
Exhibit B – Form of Termination of Lease 
Exhibit C – Form of Deed 
Exhibit D – Form of Restrictive Covenant 

 
[SIGNATURES ON FOLLOWING PAGE]
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Executed by the entities below on the dates indicated below their signatures, effective as of the 

later of such dates (the “Effective Date”). 
 
 
CITY OF CINCINNATI,   
an Ohio municipal corporation  

 
 
By:          
       Paula Boggs Muething, City Manager 
        
 
Date:     , 2021     
 
         
 
 
        

GREENWICH ON GARFIELD, LLC,     
an Ohio limited liability company  
    
By: Piatt Park Associates, Inc., its Manager 
 

By:          
 
Printed Name:         
 
Title:         
 
Date:         
 
As authorized by resolution dated                     

 
 
 
Approved as to Form: 
 
        
Assistant City Solicitor 
 
 
 
Certified Date:      

Fund/Code:      

Amount:      

By:       
   Karen Alder, City Finance Director
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EXHIBIT A 
to Property Sale Agreement 

 
LEGAL DESCRIPTION 

 
Tract 1 

Situated in the City of Cincinnati, County of Hamilton, State of Ohio, in Section 18, Town 4, Fractional 
Range 1, being part of Lots 20, 21, 22 and part of a vacated alley of Square 4 of Piatt and Grandin’s 
Subdivision as recorded in Deed Book 22, Page 113 of the Hamilton County, Ohio Recorder’s records 
and being more particularly described as follows: 

Beginning at a point in the northerly line of Garfield Place North 74° 00' East 70 feet from the intersection 
of the northerly line of Garfield Place and the easterly line of Elm Street; thence from said point of 
beginning on a curve to the right, having a radius of 187 feet for a distance of 33.89 feet, the chord of said 
curve bears South 79° 11' 30" West for a distance of 33.84 feet to a point; thence North 15° 56' West 
56.94 feet to a point; thence North 74° 53' West 36.29 feet to a point in the easterly line of Elm Street; 
thence North 15° 56' West along the easterly line of Elm Street 30.08 feet to a point in the southerly line 
of Weaver Alley; thence North 74° 00' East along said southerly line 78.09 feet to a point; thence on a 
curve to the left, having a radius of 49.61 feet for a distance of 17.31 feet, the chord of said curve bears 
North 84° 00' '43" East for a distance of 17.25 feet to a point; thence South 15° 56' East 87.63 feet to a 
point in the northerly line of Garfield Place thence South 74° West along the northerly line of Garfield 
Place 25.09 feet to the place of beginning. 

For Informational Purposes Only: 
(Pt of PPN 77-0001-0102 TH 111Cons) 
Registered Land Cert: 126997 

Tract 2 

Situate in Section 18, Fractional Range 1, Town 4, Cincinnati Township, Hamilton County, Ohio, and 
being a part Lots 21 and 22 of Square 4 of Piatt and Grandin's Subdivision, as recorded in Deed Book 
22, Page 113 of the Hamilton County Recorder's Office, and being more particularly described as 
follows: Beginning at the intersection of the north line of Garfield Place (126 foot right-of-way) and the 
east line of Elm Street (66 foot right-of-way), measure in said east line North 15° 56' West a distance of 
40.70 feet to a point; thence on a curve to the left, said curve having a radius of 37.00 feet and a chord 
bearing South 18° 17' 19" East 3.04 feet, a distance of 3.04 feet as measured along said curve to the 
place of beginning; thence South 16° 04' 35" East a distance of 26.55 feet to a point; thence North 73° 
55' 25" East a distance of 14.54 feet to a point, thence, on a curve to the right, said curve having a 
radius of 37.00 feet and a chord bearing North 44° 47' 22" West 30.27 feet, a distance of 31.18 feet as 
measured along said curve to the place of beginning. Containing 127.00 square feet of land, more or 
less. 

For Informational Purposes Only:  
(PPN 77-0001-176) 

Tract 3 

All that lot of land situated in the City of Cincinnati, Hamilton County, Ohio, and being part of Lots 21 
and 22 of Square 4 of Piatt and Grandin Subdivision as recorded in Deed Book 22, Page 113 of the 
Hamilton County, Ohio Records and being more particularly described as follows: 
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Beginning at a point in the easterly line of Elm Street North 15° 56' West 40.70 feet from the intersection 
of the easterly line of Elm Street and the northerly line of Garfield Place; thence from said beginning 
point North 15° 56' West along the easterly line of Elm Street 19.30 feet to a southwest corner of 
Registered Land Certificate No. 26094; thence South 74° 53' East 36.29 feet to a corner of said 
Registered Land; thence South 15° 56' East along a westerly line of said Registered Land 56.94 feet to 
a point; thence on a curve to the right, having a radius of 187.00 feet a distance of 7.52 feet, the chord of 
said arc bears South 85° 32' 10" West a distance of 7.52 feet to a point; thence on a curve to the right, 
having a radius of 37.00 feet a distance of 49.97 feet, the chord of said arc bears North 54° 37' 20" 
West a distance of 46.26 feet to a point at the easterly line of Elm Street and the place of beginning. 

For Informational Purposes Only: 
(Pt of PPN 77-0001-0102 TH 111Cons) 

Tract 4 

All that lot of land situated in the City of Cincinnati, Hamilton County, Ohio and being all of Lots 25, 
26, 27 and part of Lot 28 and part of a vacated alley of Square 4 of Piatt and Grandin's Subdivision 
as recorded in Deed Book 22, Page 113 of the Hamilton County, Ohio, records, and being more 
particularly described as follows: 

Beginning at a point in the northerly line of Garfield Place at the southeast corner of Registered Land 
Certificate No. 26094, said point being 95.09 feet from the intersection of the northerly line of Garfield 
Place and the easterly line of Elm Street; thence from said beginning point northwardly along the 
easterly line of said Registered Land Certificate No. 26094 and said line produced northwardly 90.00 
feet to a point in the southerly line of Weaver Alley; thence eastwardly along said southerly line 119.66 
feet to a point; thence southwardly parallel with Elm Street 90.00 feet to a point in the northerly line of 
Garfield Place; thence westwardly along said northerly line 119.66 feet to the place of beginning. 

For Informational Purposes Only: 
(Pt of PPN 77-0001-0102 TH 111Cons) 

Tract 5 

Situate and being in the City of Cincinnati, County of Hamilton, State of Ohio, on the north side of 
Eighth Street between Race and Elm Streets and beginning at the southeast corner of Lot No. 29, on 
B.M. and J.H. Piatt's Subdivisions of lots in Square No. Four (4); thence running westwardly forty-seven 
(47) feet on the north side of Eighth Street to a point in the south line of Lot No. 28; thence northwardly 
ninety (90) feet more or less to an alley; thence eastwardly along said alley forty-seven (47) feet; 
thence southwardly ninety (90) feet more or less to the place of beginning, and being Lot No 29 and the 
east part of Lot No. 28 in Square 4 of Piatt and Grandin's Subdivision as per plat recorded in Deed 
Book 22, Page 113, in the Recorder's Office of Hamilton County, Ohio. 

Also, the following described real estate, being all that certain lot situated on the north side of Garfield 
Place, formerly Eighth Street, between Race and Elm Streets, in the City of Cincinnati, County of 
Hamilton, State of Ohio, and known and numbered as Lot No. 30 in Square 4, of Piatt and Grandin's 
Subdivision, as per plat recorded in Deed Book 22, Page 113, of the records of the Recorder of Hamilton 
County, Ohio, and being thirty-two (32) feet and four (4) inches in front on the north side of Garfield 
Place and ninety (90) feet in depth to Weaver Alley and having the same width in rear as in front. 

For Informational Purposes Only:  
(PPN 77-0001-0112 TH 114Cons) 

 
Also described as: 
 
Situated in Section 18, Town 4, Fractional Range 1 Between the Miami, Cincinnati Township, The City of 
Cincinnati, Hamilton County, Ohio and being all of lots 20, 25 through 30, part of Lots 21 and 22 and part 
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of a vacated alley of Square 4 of Piatt and Grandin's Subdivision as recorded in Deed Book 22, Page 113 
being all of The City of Cincinnati land as recorded in as recorded in Official Record 13957, Page 1419, 
Official Record 6378, Page 2648, Deed Book 4314, Page 739, and prior Registered Land  
Certificate 126997 of the Hamilton County, Ohio Recorder's Office, containing 0.5999 acres being further 
described as follows: 
 
Begin at a point found by measuring from the northeast intersection of the original north right of way of 
Garfield Place (126') and the original east right of way of Elm Street (66'); thence, with the original east 
right of way of said Elm Street, North 15° 56' 00" West, 40.70 feet to a set cross notch, said cross notch 
being the True Point of Beginning; 
 
thence, from the True Point of Beginning thus found and continuing with the east right of way of said Elm 
Street, North 15° 56' 00" West, 49.63 feet to set cross notch on the south right of way of Weaver Alley 
(14'); 
 
thence, departing the east right of way of said Elm Street and with the south right of way of said Weaver 
Alley the following four courses: North 74° 04' 30" East, 78.09 feet to a set cross notch; 
 
thence, with a non tangent curve to the left, having a central angle of 20° 01' 44", a radius of 49.61 feet, 
an arc length of 17.34 feet, and a chord bearing North 84° 05' 17" East, 17.25 feet to a set cross notch; 
 
thence, North 16° 08' 53" West, 3.00 feet to a set cross notch; 
 
thence, North 74° 04' 30" East, 199.38 feet to a set cross notch on the west right of way of Ira Alley (10'); 
 
thence, departing the south right of way of said Weaver Alley and with the west right of way of said Ira 
Alley, South 16° 08' 53" East, 89.55 feet to a set cross notch on the north right of way of said Garfield 
Place; 
 
thence, departing the west right of way of said Ira Alley and with the north right of way of said Garfield 
Place, South 73° 55' 25" West, 224.78 feet to a set cross notch; 
 
thence, continuing with the north right of way of said Garfield Place the following four courses: with a non 
tangent curve to the right, having a central angle of 10° 23' 03", a radius of 186.97 feet, an arc length of 
33.89 feet, and a chord bearing South 79° 01' 25" West, 33.84 feet to a set cross notch; 
 
thence, with a non tangent compound curve to the right, having a central angle of 02° 18' 16", a radius of 
187.00 feet, an arc length of 7.52 feet, and a chord bearing South 85° 32' 04" West, 7.52 feet to a set 
cross notch; 
 
thence, with a non tangent curve to the right, having a central angle of 24° 22' 42", a radius of 37.00 feet, 
an arc length of 15.74 feet, and a chord bearing North 81° 07' 27" West, 15.62 feet to a set cross notch; 
 
thence, South 73° 55' 25" West, 14.54 feet to the east right of way of said Elm Street, being referenced by 
a set cross notch being South 16° 04' 35" East, 3.00 feet; 
 
thence, with the east right of way of said Elm Street the following two curses: North 16° 04' 35" West, 
26.55 feet to a set cross notch; 
 
thence, with a curve to the right, having a central angle of 04° 42' 38", a radius of 37.00 feet, an arc length 
of 3.04 feet, and a chord bearing North 18° 17' 19" West, 3.04 feet to the True Point of Beginning 
containing 0.5999 acres of land more or less subject to all legal highways, easements, restrictions and 
agreements of record. 
 
Basis of Bearings: Deed Book 4314, Page 739. 
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The above description was prepared from a consolidation plat made on August 9, 2019 under the 
direction of Jeffrey O. Lambert, Professional Surveyor #7568 in the State of Ohio. 
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EXHIBIT B 
to Property Sale Agreement 

 
FORM OF TERMINATION OF LEASE 

 
 

------------------------------------------------ space above for recorder ------------------------------------------------ 

 
Contract No.: ____________ 

Property:  110 & 120 Garfield Place 

TERMINATION OF LEASE 

This Termination of Lease is made and entered into as of the Effective Date (as defined below) 
by and among the CITY OF CINCINNATI, an Ohio municipal corporation, 801 Plum Street, Cincinnati, 
Ohio 45202 (the “City”), PIATT PARK COMMUNITY URBAN REDEVELOPMENT CORPORATION, an 
Ohio nonprofit corporation, ___________________ (“PPCURC”), and PIATT PARK ASSOCIATES 
LIMITED PARTNERSHIP, an Ohio limited partnership, _________________________ (together with 
PPCURC, the “Lessees”). 

 

A. The City and Lessees are parties to that certain Contract for Lease of Land for Private 

Redevelopment dated October 21, 1994, as memorialized by that certain Memorandum of Contract for 

Lease of Land for Private Redevelopment dated December 21, 1994, recorded on December 22, 1994 in 

Official Record 6645, Page 625, Hamilton County, Ohio Recorder’s Office, as amended by First 

Amendment to Contract for Lease of Land for Private Redevelopment dated August 23, 1995, recorded 

on November 7, 1995 in Official Record 6902, Page 90, Hamilton County, Ohio Recorder’s Office, and re-

recorded on November 29, 1995 in Official Record 6917, Page 159, Hamilton County, Ohio Recorder’s 

Office (as amended, the “Lease”). Capitalized terms used but not defined herein shall have the meanings 

ascribed to them in the Lease. 

B. Pursuant to the Lease, Lessees lease from the City the real property located at 110 and 

120 Garfield Place Street in Cincinnati, as more particularly described on Exhibit A (Legal Description) 

attached hereto (the “Property”). 

C. Under the Lease, Lessees designed and constructed at the Property improvements 

consisting of commercial space, residential housing units and parking as more fully described in the 

Lease (the “Improvements”). Pursuant to Section XII of the Lease, title to the Improvements vested in 

PPCURC and remains in PPCURC until the expiration or earlier termination of the Lease, upon which the 

Improvements revert to the City. 

D. Greenwich on Garfield, LLC, an Ohio limited liability company (“Purchaser”), and the City 

have entered into that certain Property Sale Agreement dated ___________, 2021, pursuant to which the 

City has agreed to convey the Property to Purchaser via Quitclaim Deed. 

 
NOW, THEREFORE, the parties hereby terminate the Lease effective as of the Effective Date. All 

obligations of the parties that have accrued but have not been fully performed up to and including the 
Effective Date (including for example payment of prorated rent through the Effective Date, if any) were or 
will be paid, performed or appropriately allocated in connection with the Closing (as defined in the 
Property Sale Agreement) and shall not survive the termination of the Lease. Notwithstanding anything to 
the contrary in the Lease, the parties acknowledge and agree that PPCURC shall retain title to the 
Improvements until conveyance of the Property to Purchaser, at which time Purchaser shall acquire the 
Improvements, and in no event shall title to the Improvements vest in the City. This Agreement may be 
executed by the parties hereto in two or more counterparts and each executed counterpart shall be 
considered an original but all of which together shall constitute one and the same instrument.  
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[Signature Page Follows] 
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 Executed by the parties on the dates indicated below, effective as the City’s conveyance of the 

Property to Purchaser (the “Effective Date”). 

 
PIATT PARK COMMUNITY URBAN REDEVELOPMENT CORPORATION, 
an Ohio nonprofit corporation 
 
By:   

Printed name:   

Title:       

As authorized by corporate resolution dated    

 
 
 
STATE OF OHIO ) 
  ) ss. 
COUNTY OF HAMILTON ) 
 
 The foregoing instrument was acknowledged before me this ___ day of ____________, 2021, by 
_________________, _______________ of Piatt Park Community Urban Redevelopment Corporation, 
an Ohio nonprofit corporation, on behalf of the corporation. This is an acknowledgment. No oath or 
affirmation was administered to the signer with regard to the notarial act certified hereby. 
 
 
 
PIATT PARK ASSOCIATES LIMITED PARTNERSHIP, 
an Ohio limited partnership 
 
By: Piatt Park Associates, Inc., its General Partner 
 

By:    

Printed name:    

Title:       

 
STATE OF OHIO ) 
  ) ss. 
COUNTY OF HAMILTON ) 
 
 The foregoing instrument was acknowledged before me this ___ day of ____________, 2021, by 
_________________, _______________ of Piatt Park Associates, Inc., an Ohio corporation, general 
partner of Piatt Park Associates Limited Partnership, an Ohio limited partnership, on behalf of the 
partnership. This is an acknowledgment. No oath or affirmation was administered to the signer with 
regard to the notarial act certified hereby. 
 
 
 

[City Signature Page Follows] 
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CITY OF CINCINNATI  

 
 
By:   
 Paula Boggs Muething, City Manager     

 
STATE OF OHIO ) 
  ) ss. 
COUNTY OF HAMILTON ) 
 
 The foregoing instrument was acknowledged before me this ____ day of _______, 2021 by Paula 
Boggs Muething, City Manager of the City of Cincinnati, an Ohio municipal corporation, on behalf of the 
municipal corporation. This is an acknowledgment. No oath or affirmation was administered to the signer 
with regard to the notarial act certified hereby. 
 
              
       Notary Public 
       My commission expires:      

 
 
 
 
Approved as to Form: 
   
       
Assistant City Solicitor 
 
 
Certified Date:   
Fund/Code:   
Amount:   
By:   
       Karen Alder, City Finance Director 
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Exhibit A 
to Termination of Lease 

 
Legal Description 

 
Parcel 1: PPN 077-0001-0102 (-102 through -111 cons.) 
 PPN 077-0001-0112 (-112 through -114 cons.) 
 

Garfield Development Site 

Site 5 
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Parcel 2: PPN 077-0001-0176 
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EXHIBIT C 

to Property Sale Agreement 
 

FORM OF DEED 

  
 
 
 
 

 
 
 
 
 
 

 
 

------------------------------------------------ space above for recorder ------------------------------------------------ 
 

QUITCLAIM DEED 
 

The CITY OF CINCINNATI, an Ohio municipal corporation (the “City”), having an address of 801 
Plum Street, for valuable consideration paid, hereby grants and conveys to GREENWICH ON 
GARFIELD, LLC, an Ohio limited liability company, the address of which is _________________  
(“Grantee”), all of the City’s right, title and interest in and to the real property described on Exhibit A 
(Legal Description) hereto (the “Property”). 

 
Property Address: 110 and 120 Garfield Place, Cincinnati, Ohio 45202 
 
Auditor’s Parcel Nos.: 077-0001-0102 through -0111 cons; -0112 through -0114 cons; and -0176 
 
This conveyance is subject to all covenants, conditions, reservations, or easements of record. 

 
This conveyance was authorized by Ordinance No. ____-2021 passed by City Council on 

____________________, 2021.  
 
Prior instrument references: Official Record 13957, Page 1419 

Official Record 6378, Page 2648 
Deed Book 4314, Page 739 
Prior Registered Land Certificate 126997 
 
[Signature Page Follows] 
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Executed on ____________, 2021. 

  CITY OF CINCINNATI   
  
 
   
  By:        

              Paula Boggs Muething, City Manager 
 

STATE OF OHIO  )  
    )  SS: 
COUNTY OF HAMILTON ) 
 
 The foregoing instrument was acknowledged before me this ____ day of _______, 2021 by Paula 
Boggs Muething, City Manager of the City of Cincinnati, an Ohio municipal corporation, on behalf of the 
municipal corporation. This is an acknowledgment. No oath or affirmation was administered to the signer 
with regard to the notarial act certified hereby. 
 
 
          
       Notary Public 

My commission expires:      
 

 
 
 
 
Approved as to Form: 
 
     
Assistant City Solicitor 
 
 
This instrument prepared by:  Office of the City Solicitor, City of Cincinnati, 801 Plum Street, Suite 214, 

Cincinnati, Ohio 45202  
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Exhibit A 
to Quitclaim Deed 

 
Legal Description 

 
Tract 1 

Situated in the City of Cincinnati, County of Hamilton, State of Ohio, in Section 18, Town 4, Fractional 
Range 1, being part of Lots 20, 21, 22 and part of a vacated alley of Square 4 of Piatt and Grandin’s 
Subdivision as recorded in Deed Book 22, Page 113 of the Hamilton County, Ohio Recorder’s records 
and being more particularly described as follows: 

Beginning at a point in the northerly line of Garfield Place North 74° 00' East 70 feet from the intersection 
of the northerly line of Garfield Place and the easterly line of Elm Street; thence from said point of 
beginning on a curve to the right, having a radius of 187 feet for a distance of 33.89 feet, the chord of said 
curve bears South 79° 11' 30" West for a distance of 33.84 feet to a point; thence North 15° 56' West 
56.94 feet to a point; thence North 74° 53' West 36.29 feet to a point in the easterly line of Elm Street; 
thence North 15° 56' West along the easterly line of Elm Street 30.08 feet to a point in the southerly line 
of Weaver Alley; thence North 74° 00' East along said southerly line 78.09 feet to a point; thence on a 
curve to the left, having a radius of 49.61 feet for a distance of 17.31 feet, the chord of said curve bears 
North 84° 00' '43" East for a distance of 17.25 feet to a point; thence South 15° 56' East 87.63 feet to a 
point in the northerly line of Garfield Place thence South 74° West along the northerly line of Garfield 
Place 25.09 feet to the place of beginning. 

For Informational Purposes Only: 
(Pt of PPN 77-0001-0102 TH 111Cons) 
Registered Land Cert: 126997 

Tract 2 

Situate in Section 18, Fractional Range 1, Town 4, Cincinnati Township, Hamilton County, Ohio, and 
being a part Lots 21 and 22 of Square 4 of Piatt and Grandin's Subdivision, as recorded in Deed Book 
22, Page 113 of the Hamilton County Recorder's Office, and being more particularly described as 
follows: Beginning at the intersection of the north line of Garfield Place (126 foot right-of-way) and the 
east line of Elm Street (66 foot right-of-way), measure in said east line North 15° 56' West a distance of 
40.70 feet to a point; thence on a curve to the left, said curve having a radius of 37.00 feet and a chord 
bearing South 18° 17' 19" East 3.04 feet, a distance of 3.04 feet as measured along said curve to the 
place of beginning; thence South 16° 04' 35" East a distance of 26.55 feet to a point; thence North 73° 
55' 25" East a distance of 14.54 feet to a point, thence, on a curve to the right, said curve having a 
radius of 37.00 feet and a chord bearing North 44° 47' 22" West 30.27 feet, a distance of 31.18 feet as 
measured along said curve to the place of beginning. Containing 127.00 square feet of land, more or 
less. 

For Informational Purposes Only:  
(PPN 77-0001-176) 

Tract 3 

All that lot of land situated in the City of Cincinnati, Hamilton County, Ohio, and being part of Lots 21 
and 22 of Square 4 of Piatt and Grandin Subdivision as recorded in Deed Book 22, Page 113 of the 
Hamilton County, Ohio Records and being more particularly described as follows: 

Beginning at a point in the easterly line of Elm Street North 15° 56' West 40.70 feet from the intersection 
of the easterly line of Elm Street and the northerly line of Garfield Place; thence from said beginning 
point North 15° 56' West along the easterly line of Elm Street 19.30 feet to a southwest corner of 

584



 

 

{00330501-10} 23 

 
 

Registered Land Certificate No. 26094; thence South 74° 53' East 36.29 feet to a corner of said 
Registered Land; thence South 15° 56' East along a westerly line of said Registered Land 56.94 feet to 
a point; thence on a curve to the right, having a radius of 187.00 feet a distance of 7.52 feet, the chord of 
said arc bears South 85° 32' 10" West a distance of 7.52 feet to a point; thence on a curve to the right, 
having a radius of 37.00 feet a distance of 49.97 feet, the chord of said arc bears North 54° 37' 20" 
West a distance of 46.26 feet to a point at the easterly line of Elm Street and the place of beginning. 

For Informational Purposes Only: 
(Pt of PPN 77-0001-0102 TH 111Cons) 

Tract 4 

All that lot of land situated in the City of Cincinnati, Hamilton County, Ohio and being all of Lots 25, 
26, 27 and part of Lot 28 and part of a vacated alley of Square 4 of Piatt and Grandin's Subdivision 
as recorded in Deed Book 22, Page 113 of the Hamilton County, Ohio, records, and being more 
particularly described as follows: 

Beginning at a point in the northerly line of Garfield Place at the southeast corner of Registered Land 
Certificate No. 26094, said point being 95.09 feet from the intersection of the northerly line of Garfield 
Place and the easterly line of Elm Street; thence from said beginning point northwardly along the 
easterly line of said Registered Land Certificate No. 26094 and said line produced northwardly 90.00 
feet to a point in the southerly line of Weaver Alley; thence eastwardly along said southerly line 119.66 
feet to a point; thence southwardly parallel with Elm Street 90.00 feet to a point in the northerly line of 
Garfield Place; thence westwardly along said northerly line 119.66 feet to the place of beginning. 

For Informational Purposes Only: 
(Pt of PPN 77-0001-0102 TH 111Cons) 

Tract 5 

Situate and being in the City of Cincinnati, County of Hamilton, State of Ohio, on the north side of 
Eighth Street between Race and Elm Streets and beginning at the southeast corner of Lot No. 29, on 
B.M. and J.H. Piatt's Subdivisions of lots in Square No. Four (4); thence running westwardly forty-seven 
(47) feet on the north side of Eighth Street to a point in the south line of Lot No. 28; thence northwardly 
ninety (90) feet more or less to an alley; thence eastwardly along said alley forty-seven (47) feet; 
thence southwardly ninety (90) feet more or less to the place of beginning, and being Lot No 29 and the 
east part of Lot No. 28 in Square 4 of Piatt and Grandin's Subdivision as per plat recorded in Deed 
Book 22, Page 113, in the Recorder's Office of Hamilton County, Ohio. 

Also, the following described real estate, being all that certain lot situated on the north side of Garfield 
Place, formerly Eighth Street, between Race and Elm Streets, in the City of Cincinnati, County of 
Hamilton, State of Ohio, and known and numbered as Lot No. 30 in Square 4, of Piatt and Grandin's 
Subdivision, as per plat recorded in Deed Book 22, Page 113, of the records of the Recorder of Hamilton 
County, Ohio, and being thirty-two (32) feet and four (4) inches in front on the north side of Garfield 
Place and ninety (90) feet in depth to Weaver Alley and having the same width in rear as in front. 

For Informational Purposes Only:  
(PPN 77-0001-0112 TH 114Cons) 
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EXHIBIT D 
to Property Sale Agreement 

 
FORM OF RESTRICTIVE COVENANT 

 
SEE ATTACHED
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------------------------------------------------ space above for recorder ------------------------------------------------ 
(Auditor’s Parcel Nos:77-0001-0102 thru 111 cons.;  

77-0001-176; 77-0001-0112 thru 114 cons.) 
 

RESTRICTIVE COVENANT 
 

THIS RESTRICTIVE COVENANT (this “Covenant”) is made this ___ day of _______, 2021 by 
GREENWICH ON GARFIELD, LLC, an Ohio limited liability company, 1055 St. Paul Place, Cincinnati, 
Ohio 45202 (“Grantor”), for the benefit of the CITY OF CINCINNATI, an Ohio municipal corporation, 801 
Plum Street, Cincinnati, Ohio 45202 (the “City”). 

Recitals: 
 

A. By virtue of a deed recorded on ______________, 2021 in OR ______, Page           , 
Hamilton County, Ohio Records, Grantor owns the real property located at 110 and 120 Garfield Place, 
Cincinnati, Ohio 45202, as more particularly described on Exhibit A hereto (the “Property”), which 
Grantor acquired from the City pursuant to the terms of a Property Sale Agreement dated June ___, 2021 
(the “Agreement”). Capitalized terms used, but not defined, herein have the meanings ascribed thereto in 
the Agreement. 

 
B. As a condition to the sale of the Property, Grantor agreed to execute and record this 

Covenant to memorialize certain obligations of Grantor to contribute to maintenance expenses for certain 
improvements the City has made and maintained to Piatt Park (the “Piatt Park Improvements”), and 
Grantor is required under the Agreement to execute and record this Covenant. 
 

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Grantor does hereby declare that the Property is and shall be subject to the provisions of 
this Covenant as set forth below. 

 
1. Covenant to Contribute to Maintenance of Piatt Park Improvements.  Grantor 

covenants and agrees to pay 23% of the total costs to operate, maintain, repair and replace the Piatt Park 
Improvements between the north property line and the south property line of Garfield Place from Vine 
Street to Elm Street in Cincinnati, Ohio (the “Work”), pursuant to the following terms: 

 
a. The Cincinnati Park Board (the “Board”) shall perform the Work. No later than 60 days 

before the end of each calendar year, the Board shall provide Grantor an itemized 
statement showing the scope of work and budget for Work to be performed in the 
following year (the “Annual Statement”). The Annual Statement shall list all sources of 
funding for the Work. 

b. Grantor shall pay its 23% share of the amount budgeted for the Work in the Annual 
Statement, in equal quarterly payments beginning on January 1 of each year. 
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2. Enforcement of the Covenants.  The City is the beneficiary of the covenants contained 
herein. Each and every provision of this Covenant shall apply to and be enforceable by an action at law or 
equity instituted by the City against all owners of the Property. Any failure of the City to enforce any 
provision of this Covenant shall not be deemed a waiver of the City’s right to do so thereafter. This 
Covenant shall not be amended, released, extinguished, or otherwise modified without the prior written 
consent of the City, which consent may be withheld in its sole and absolute discretion. There are no third-
party beneficiaries of the Covenant. 

 
3. Restriction Period.  This Covenant shall remain in full force and effect until December 

31, 2044. Upon expiration of the Covenant, the City, at Grantor’s request, shall execute and deliver to 
Grantor a recordable termination of the Covenant for recording in the Hamilton County, Ohio Records, 
provided Grantor has fulfilled all payment obligations under this Covenant. 

4. Covenants to Run with the Land.  Grantor intends, declares, and covenants on behalf of 
itself and its successors and assigns that this Covenant and the provisions contained herein (a) shall be 
covenants running with the land and are binding upon Grantor and its successors-in-title, (b) are not 
merely personal covenants of Grantor, and (c) shall inure to the benefit of the City. Grantor hereby agrees 
that any and all requirements of the laws of the State of Ohio to be satisfied in order for the provisions of 
this Covenant to constitute restrictions and covenants running with the land shall be deemed to be 
satisfied in full and that any requirements of privity of estate or privity of contract are also deemed to be 
satisfied in full. 

 
5. Severability.  Each provision of this Covenant and the application thereof to the Property 

are hereby declared to be independent of and severable from the remainder of this Covenant. If any 
provision contained herein shall be held to be invalid or to be unenforceable or not to run with the land, 
such holding shall not affect the validity or enforceability of the remainder of this Covenant. 
 

This Restrictive Covenant is executed on the date first set forth above. 
 

 
 

Remainder of this page intentionally left blank. Signatures to follow. 
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GREENWICH ON GARFIELD, LLC,     
an Ohio limited liability company  
    
By: Piatt Park Associates, Inc., its Manager 
 

By:          
 
Printed Name:         
 
Title:         
 
Date:         
 

   
 
STATE OF OHIO  ) 
    ) ss: 
COUNTY OF HAMILTON ) 
 
 The foregoing instrument was acknowledged before me this ___ day of __________, 2021, by 
___________________, __________________________ of Piatt Park Associates, Inc., an Ohio 
corporation, manager of Greenwich on Garfield, LLC, an Ohio limited liability company, on behalf of the 
limited liability company. The notarial act certified hereby is an acknowledgement. No oath or affirmation 
was administered to the signer with regard to the notarial act certified to hereby. 

 
              
       Notary Public 
       My commission expires:      

 
 
 
ACKNOWLEDGED AND ACCEPTED BY: 
 
CITY OF CINCINNATI       
         
By:          
      Paula Boggs Muething, City Manager  
 
Date: _____________, 2021 
 
 
Approved as to Form: 
 
      
Assistant City Solicitor 
 
 
This instrument prepared by: 
 
Office of the City Solicitor 
City of Cincinnati 
801 Plum Street, Suite 214 
Cincinnati, OH  45202
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Exhibit A 
to Restrictive Covenant 

 
Legal Description 

 
Tract 1 

Situated in the City of Cincinnati, County of Hamilton, State of Ohio, in Section 18, Town 4, Fractional 
Range 1, being part of Lots 20, 21, 22 and part of a vacated alley of Square 4 of Piatt and Grandin’s 
Subdivision as recorded in Deed Book 22, Page 113 of the Hamilton County, Ohio Recorder’s records 
and being more particularly described as follows: 

Beginning at a point in the northerly line of Garfield Place North 74° 00' East 70 feet from the intersection 
of the northerly line of Garfield Place and the easterly line of Elm Street; thence from said point of 
beginning on a curve to the right, having a radius of 187 feet for a distance of 33.89 feet, the chord of said 
curve bears South 79° 11' 30" West for a distance of 33.84 feet to a point; thence North 15° 56' West 
56.94 feet to a point; thence North 74° 53' West 36.29 feet to a point in the easterly line of Elm Street; 
thence North 15° 56' West along the easterly line of Elm Street 30.08 feet to a point in the southerly line 
of Weaver Alley; thence North 74° 00' East along said southerly line 78.09 feet to a point; thence on a 
curve to the left, having a radius of 49.61 feet for a distance of 17.31 feet, the chord of said curve bears 
North 84° 00' '43" East for a distance of 17.25 feet to a point; thence South 15° 56' East 87.63 feet to a 
point in the northerly line of Garfield Place thence South 74° West along the northerly line of Garfield 
Place 25.09 feet to the place of beginning. 

For Informational Purposes Only: 
(Pt of PPN 77-0001-0102 TH 111Cons) 
Registered Land Cert: 126997 

Tract 2 

Situate in Section 18, Fractional Range 1, Town 4, Cincinnati Township, Hamilton County, Ohio, and 
being a part Lots 21 and 22 of Square 4 of Piatt and Grandin's Subdivision, as recorded in Deed Book 
22, Page 113 of the Hamilton County Recorder's Office, and being more particularly described as 
follows: Beginning at the intersection of the north line of Garfield Place (126 foot right-of-way) and the 
east line of Elm Street (66 foot right-of-way), measure in said east line North 15° 56' West a distance of 
40.70 feet to a point; thence on a curve to the left, said curve having a radius of 37.00 feet and a chord 
bearing South 18° 17' 19" East 3.04 feet, a distance of 3.04 feet as measured along said curve to the 
place of beginning; thence South 16° 04' 35" East a distance of 26.55 feet to a point; thence North 73° 
55' 25" East a distance of 14.54 feet to a point, thence, on a curve to the right, said curve having a 
radius of 37.00 feet and a chord bearing North 44° 47' 22" West 30.27 feet, a distance of 31.18 feet as 
measured along said curve to the place of beginning. Containing 127.00 square feet of land, more or 
less. 

For Informational Purposes Only:  
(PPN 77-0001-176) 

Tract 3 

All that lot of land situated in the City of Cincinnati, Hamilton County, Ohio, and being part of Lots 21 
and 22 of Square 4 of Piatt and Grandin Subdivision as recorded in Deed Book 22, Page 113 of the 
Hamilton County, Ohio Records and being more particularly described as follows: 

Beginning at a point in the easterly line of Elm Street North 15° 56' West 40.70 feet from the intersection 
of the easterly line of Elm Street and the northerly line of Garfield Place; thence from said beginning 
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point North 15° 56' West along the easterly line of Elm Street 19.30 feet to a southwest corner of 
Registered Land Certificate No. 26094; thence South 74° 53' East 36.29 feet to a corner of said 
Registered Land; thence South 15° 56' East along a westerly line of said Registered Land 56.94 feet to 
a point; thence on a curve to the right, having a radius of 187.00 feet a distance of 7.52 feet, the chord of 
said arc bears South 85° 32' 10" West a distance of 7.52 feet to a point; thence on a curve to the right, 
having a radius of 37.00 feet a distance of 49.97 feet, the chord of said arc bears North 54° 37' 20" 
West a distance of 46.26 feet to a point at the easterly line of Elm Street and the place of beginning. 

For Informational Purposes Only: 
(Pt of PPN 77-0001-0102 TH 111Cons) 

Tract 4 

All that lot of land situated in the City of Cincinnati, Hamilton County, Ohio and being all of Lots 25, 
26, 27 and part of Lot 28 and part of a vacated alley of Square 4 of Piatt and Grandin's Subdivision 
as recorded in Deed Book 22, Page 113 of the Hamilton County, Ohio, records, and being more 
particularly described as follows: 

Beginning at a point in the northerly line of Garfield Place at the southeast corner of Registered Land 
Certificate No. 26094, said point being 95.09 feet from the intersection of the northerly line of Garfield 
Place and the easterly line of Elm Street; thence from said beginning point northwardly along the 
easterly line of said Registered Land Certificate No. 26094 and said line produced northwardly 90.00 
feet to a point in the southerly line of Weaver Alley; thence eastwardly along said southerly line 119.66 
feet to a point; thence southwardly parallel with Elm Street 90.00 feet to a point in the northerly line of 
Garfield Place; thence westwardly along said northerly line 119.66 feet to the place of beginning. 

For Informational Purposes Only: 
(Pt of PPN 77-0001-0102 TH 111Cons) 

Tract 5 

Situate and being in the City of Cincinnati, County of Hamilton, State of Ohio, on the north side of 
Eighth Street between Race and Elm Streets and beginning at the southeast corner of Lot No. 29, on 
B.M. and J.H. Piatt's Subdivisions of lots in Square No. Four (4); thence running westwardly forty-seven 
(47) feet on the north side of Eighth Street to a point in the south line of Lot No. 28; thence northwardly 
ninety (90) feet more or less to an alley; thence eastwardly along said alley forty-seven (47) feet; 
thence southwardly ninety (90) feet more or less to the place of beginning, and being Lot No 29 and the 
east part of Lot No. 28 in Square 4 of Piatt and Grandin's Subdivision as per plat recorded in Deed 
Book 22, Page 113, in the Recorder's Office of Hamilton County, Ohio. 

Also, the following described real estate, being all that certain lot situated on the north side of Garfield 
Place, formerly Eighth Street, between Race and Elm Streets, in the City of Cincinnati, County of 
Hamilton, State of Ohio, and known and numbered as Lot No. 30 in Square 4, of Piatt and Grandin's 
Subdivision, as per plat recorded in Deed Book 22, Page 113, of the records of the Recorder of Hamilton 
County, Ohio, and being thirty-two (32) feet and four (4) inches in front on the north side of Garfield 
Place and ninety (90) feet in depth to Weaver Alley and having the same width in rear as in front. 

For Informational Purposes Only:  
(PPN 77-0001-0112 TH 114Cons) 
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June 21, 2021 

 

To:  Members of the Budget and Finance Committee          202102326 

From: Paula Boggs Muething, City Manager 

Subject: Ordinance – Ohio Association of Community Health Centers 

Hypertension & Diabetes Grant  

Attached is an Ordinance captioned: 

 

AUTHORIZING the City Manager to apply for, accept, and appropriate 

a grant in an amount of $30,000 from the Ohio Association of 

Community Health Centers for the purpose of supporting improvement 

in the health of at-risk populations in the City of Cincinnati through 

prevention and management of diabetes and hypertension; and 

AUTHORIZING the Finance Director to deposit the grant funds into 

Public Health Research Fund 350. 

 

This Ordinance would authorize the City Manager to apply for, accept and 

appropriate a grant in the amount of $30,000 from the Ohio Association of 

Community Health Centers for the purpose of supporting improvement in the health 

of at-risk populations in the City of Cincinnati through prevention and management 

of diabetes and hypertension. 

 

No additional FTE are associated with this grant, and matching funds are not 

required.  

This Ordinance would also authorize the Finance Director to deposit the grant funds 

into Public Health Research Fund 350. 

 

This Ordinance is in accordance with the Sustain goal to “Become a healthier 

Cincinnati" as described on page 181 of Plan Cincinnati (2012). 

 

The Administration recommends passage of this Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

Karen Alder, Finance Director 

 

Attachment 
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CFG 

 

 

- 2021 

 
 

AUTHORIZING the City Manager to apply for, accept, and appropriate a grant in an amount of 
$30,000 from the Ohio Association of Community Health Centers for the purpose of supporting 
improvement in the health of at-risk populations in the City of Cincinnati through prevention and 
management of diabetes and hypertension; and AUTHORIZING the Finance Director to deposit 
the grant funds into Public Health Research Fund 350. 
 

WHEREAS, there is a grant available from the Ohio Association of Community Health 
Centers that if awarded to the City of Cincinnati Health Department (“CHD”) will help improve 
the health of at-risk populations in the City through prevention and management of diabetes and 
hypertension; and  
 
 WHEREAS, this grant does not require matching funds, and there are no new FTEs 
associated with this grant; and  
 
 WHEREAS, CHD applied for this grant on April 14, 2021, but will not accept any funds 
without approval of Council; and 

 
WHEREAS, this ordinance is in accordance with the “Sustain” goal to “Become a healthier 

Cincinnati,” as described on page 181 of Plan Cincinnati (2012); now, therefore, 
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
 
 Section 1. That the City Manager is hereby authorized to apply for, accept, and appropriate 

a grant in an amount of $30,000 from the Ohio Association of Community Health Centers for the 

purpose of supporting improvement in the health of at-risk populations in the City of Cincinnati 

through prevention and management of diabetes and hypertension.   

 Section 2.  That the Finance Director is hereby authorized to receive and deposit the grant 

funds into Public Health Research Fund 350. 

 Section 3.  That the proper City officials are hereby authorized to do all things necessary 

and proper to carry out the terms of the grant and Sections 1 and 2 herein.  
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Section 4.  That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law.   

 
 
Passed: _____________________________, 2021 

 
 

___________________________________ 
                                                                              John Cranley, Mayor 
 
 
Attest: ______________________________ 
           Clerk 
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June 21, 2021 

 

To:  Members of the Budget and Finance Committee     202102327 

From:  Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – City Council Adjustments: FY 2022 

General Fund Operating Budget (African American Chamber of 

Commerce) 

Attached is an Emergency Ordinance captioned: 

AUTHORIZING the transfer of $100,000 within the General Fund to the 

Department of Community and Economic Development’s General Fund 

operating budget account no. 050x161x7400 for the purpose of 

implementing Council’s recommended changes to the FY 2022 General 

Fund Operating Budget in order to provide additional one-time leveraged 

support funding for the African American Chamber of Commerce according 

to the attached Schedule of Transfer. 

 

Pursuant to Motion #202102281, this Emergency Ordinance provides funding for the 

following item for inclusion in the FY 2022 General Fund Operating Budget: leveraged 

support for the African American Chamber of Commerce, $100,000. 

 

The reason for the emergency is to ensure that necessary funding is in place prior to the 

beginning of Fiscal Year 2022, which begins on July 1, 2021, for the current expenses and 

other expenses of the City of Cincinnati, including leveraged support for the African 

American Chamber of Commerce. 

 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

 

Attachment 
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SCHEDULE OF TRANSFER

FY 2022 OPERATING BUDGET - CITY COUNCIL ADJUSTMENT ORDINANCE (AFRICAN AMERICAN CHAMBER OF COMMERCE)
Fund 050 General Fund

  REDUCTIONS  Fund Agency
Appropriation 

Unit $ Amount  INCREASES  Fund Agency
Appropriation 

Unit $ Amount

TRANSFERS WITHIN APPROPRIATIONS TRANSFERS WITHIN APPROPRIATIONS
SOURCE ACCOUNTS USE ACCOUNTS 
NON-DEPARTMENTAL ACCOUNTS COMMUNITY AND ECONOMIC DEVELOPMENT

ENTERPRISE SOFTWARE AND LICENSES 050 952 7400 100,000 ECONOMIC DEVELOPMENT AND MAJOR/SPECIAL PROJECTS 050 161 7400 100,000

Subtotal Transfers Within Appropriations 100,000 Subtotal Transfers Within Appropriations 100,000

TOTAL FUND 050 REDUCTIONS 100,000      TOTAL FUND 050 INCREASES 100,000    
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June 21, 2021 
 

To: Members of the Budget and Finance Committee  202102328 

 

From: Paula Boggs Muething, City Manager  

 

Subject: PROPERTY SALE AND DEVELOPMENT FOR POSTE PHASE II 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

AUTHORIZING the City Manager to execute a Property Sale and 

Development Agreement with 756 E McMillan, LLC, for the sale of City-

owned property located at 750, 752, and 758 E. McMillan Street in the 

Walnut Hills neighborhood of Cincinnati, for a residential development 

project consisting of approximately 62 residential units, at an estimated 

project cost of $10,508,310. 

 

BACKGROUND/CURRENT CONDITIONS  

Poste is a multi-million dollar mixed-use development in Walnut Hills being 

constructed by affiliates of Milhaus Development, LLC.  The full Poste development 

is being constructed in two separate phases.  Poste Phase I was completed and opened 

in 2020, consisting of approximately 124 apartment units and ground floor 

commercial space.  

 

The current legislation is for the Poste Phase II development, which is being 

constructed by 756 E McMillan, LLC (“Developer”) and has been in the planning 

stages for several years, having received City approval of a tax abatement in 

December 2019, and a zone change approval in early 2021.  Poste Phase II will be 

built upon a mix of Developer-controlled properties and several City-owned properties 

at 750, 752, and 758 E. McMillan St, which were blighted properties acquired by the 

City in 2010 for redevelopment purposes. 

 

DEVELOPER INFORMATION 

The Developer is an affiliate of Milhaus Development, LLC, which is based in 

Indianapolis and specializes in urban infill, mixed-use, and multifamily residential 

buildings. Milhaus’s local projects include Poste Phase I in Walnut Hills, the Gantry 

Apartments in Northside, and the Artistry development under construction near 

Yeatmen’s Cove in the Central Business District. 
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PROJECT DESCRIPTION 

 

The Developer proposes to construct two new multi-story apartment buildings with a 

total of 62 units and 60-70 parking spaces. These buildings will include frontage on 

the corner of E. McMillan St and Stanton Ave, as well as on Chatham St. 

 

The apartments will consist of approximately 50% 1-bedroom units, 40% 2-bedroom 

units, and 10% studios. Initial rent projections show that all of the 1-bedroom and 

studio units would be affordable for households under 80% of area median income 

(AMI) while all of the 2-bedroom units would be affordable to households under 100% 

of AMI. 

 

The total project cost will be approximately $10.5 million, with a hard construction 

cost of approximately $8 million. During construction, there will be approximately 55 

workers employed on the job site representing $2,200,000 in approximate payroll. 

The project will also result in the creation of approximately 3 permanent jobs 

representing $150,000 in annual payroll. 

 

The project is consistent with the Plan Cincinnati goal of “provid[ing] quality healthy 

housing for all income levels,” particularly the action step of “direct[ing] funding to 

develop more moderate and high-income rental and homeownership housing stock” 

(Plan Cincinnati, p. 165). 

 

Cincinnati Planning Commission approved the sale of the Property at its meeting on 

June 4, 2021. 

 

City Planning and the Developer conducted a public engagement meeting with 

Walnut Hills stakeholders following the City Manager’s Community Engagement 

Policy on June 1, 2021. A written summary of the engagement session can be found 

on City Planning’s website. The Developer has also conducted extensive engagement 

with the Walnut Hills Area Council, which has provided a letter of support. 
  

PROPOSED INCENTIVE 

 

The administration and the Developer have negotiated a Property Sale and 

Development Agreement (“PSDA”) which would allow the Poste Phase II project to 

move forward. DCED is recommending the following two financial incentives as part 

of the PSDA terms, in addition to the previously approved commercial tax exemption: 

 

Sale of Property Below Fair Market Value – The City would sell the .2-acre 

parcels of City property for $1.00, which is a reduction from the fair market value of 

$77,000 as determined by City appraisal. In recommending a sale to the Developer, 

the City would be waiving competition because, due to the City’s relatively small 

property holdings at the development site and due to the developer’s control of several 
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other adjacent properties, it would not be feasible for anyone but the Developer to 

successfully develop the City owned property. 

 

Waiver of Phase I Incentive Recoupment Payment – The City would agree to 

waive a possible future payment obligation to the City, the amount of which would 

be based upon the proceeds from a sale of Poste Phase I. The amount of the waived 

payment is unknown because it would depend on the Phase I sale price, but could 

range from $0 to approximately $1.16 MM. 

 

Commercial CRA Tax Exemption – City Council previously approved a 12-year, 

net 60% CRA tax abatement for the project, which also included a 15% Neighborhood 

VTICA. 

 

The reason for the subsidy is to close a financing gap. DCED’s underwriting shows 

that the Project is not economically feasible without these incentives, due in part to 

the need to perform environmental and geotechnical remediation to make the 

properties buildable, including the City-owned parcels, and also due to industry-wide 

increases in the cost of construction due to material costs and labor shortages.  

 

RECOMMENDATION 

 

The Administration recommends approval of this Emergency Ordinance. The 

emergency clause is needed in order for the developer to meet pre-development 

requirements, including deadlines for exercising purchase options for privately 

owned properties. 

 

Attachment:  A. Property Location and Site Plan 

 

Copy:  Markiea L. Carter, Director, Department of Community & Economic 

Development 
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Attachment A: Property Location and Site Plan 
 

 
Property Location 

 
 

 

Rendering: Poste Phase I (left) and Poste Phase II (right) 
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Contract No. _________________ 

 

 

 

 
PROPERTY SALE AND DEVELOPMENT AGREEMENT 

 

between the 

CITY OF CINCINNATI 

and 

756 E MCMILLAN, LLC 
an Indiana limited liability company 

 
 
 

 

 
Project: Redevelopment of site at 750, 752, and 758 E. McMillan Street 

 
 

 
Dated: ___________, 2021 
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PROPERTY SALE AND DEVELOPMENT AGREEMENT 

 

 
THIS PROPERTY SALE AND DEVELOPMENT AGREEMENT (“Agreement”) is made and 

entered into on the Effective Date (as defined on the signature page hereof) by and between the CITY OF 
CINCINNATI, an Ohio municipal corporation, having an address of 801 Plum Street, Cincinnati, Ohio 
45202 (the “City”), and 756 E MCMILLAN, LLC, an Indiana limited liability company, having an address 
of 460 Virginia Avenue, Indianapolis, Indiana 46203 (“Developer”). 739 E MCMILLAN ST, LLC, an 
Indiana limited liability company and affiliate of Developer (“Phase I Developer”), is a party to this 
Agreement for the exclusive purpose of acknowledging and agreeing to Section 3.  

 
Recitals: 

 
A. The City is the owner of the real property located at 750, 752, and 758 E. McMillan Street in 

the Walnut Hills neighborhood as shown on Exhibit A (Site Map) hereto, designated as Hamilton County 
Auditor’s parcel nos. 070-0002-0068-00, 070-0002-0069-00, and 070-0002-0070-00, respectively (the 
“City Sale Property”), which is under the management and control of the City’s Department of 
Community and Economic Development (“DCED”).   

B. The City desires to put the City Sale Property to its highest and best use. 

C. Developer has informed the City that it desires to purchase the City Sale Property. 
Developer owns or is in the process of acquiring certain other property adjacent to the City Sale Property, 
namely 2507-2519 Stanton Avenue, 2508-2520 Hemlock Street, and 2521-2525 Chatham Street in the 
Walnut Hills neighborhood and as depicted on Exhibit A (the “Other Property”; and, together with the 
City Sale Property, collectively the “Property” or the “Project Site”). 

D. Developer proposes to develop the Project Site into two buildings consisting of 
approximately 62 residential units at a total project cost (including property acquisition, construction, 
financing and other hard and soft costs) of approximately $10,508,310 (as described more particularly in 
Exhibit B (Scope of Work, Budget and Source of Funds) hereto, the “Project” and the “Improvements”, 
as applicable), which Developer intends to finance using approximately $7,355,817 in commercial debt 
and approximately $3,152,493 in Developer equity, as shown in Exhibit B (with no further assistance to 
be provided by the City, other than a real property tax exemption for the Improvements pursuant to a 
Community Reinvestment Area Tax Exemption Agreement).  

E. Developer anticipates commencing construction within ninety (90) days of the Closing 
(defined below) (the “Target Construction Commencement Date”) and completing construction within 
twenty-four (24) months of commencing construction. 

F. Developer anticipates that the Improvements will create approximately 55 temporary 
construction jobs and 3 permanent jobs.   

G. Section 13 of Article VIII of the Ohio Constitution provides that, to create or preserve jobs 
and employment opportunities and to improve the economic welfare of the people of the State, it is a 
public interest and proper public purpose for the State or its political subdivisions to sell, lease, exchange, 
or otherwise dispose of property within the State of Ohio for industry, commerce, distribution and 
research. 

H. Section 16 of Article VIII of the Ohio Constitution provides that it is in the public interest and 
a proper public purpose for the City to enhance the availability of adequate housing and to improve the 
economic and general well-being of the people of the City by providing or assisting in providing housing. 
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I. The City believes that the Project is in the vital and best interests of the City and the health, 
safety, and welfare of its residents, and in accordance with the public purposes and provisions of 
applicable federal, state and local laws and requirements. 

J. The City’s Real Estate Services Division has determined that the fair market value of the 
City Sale Property, as determined by appraisal, is $77,000.00; however, the City is agreeable to selling 
the City Sale Property to Developer for less than fair market value; namely, for $1.00 (the “Purchase 
Price”), to make the Project economically feasible. 

K. The City, Phase I Developer, and Firehouse Row Holdings, LLC are parties to a certain 
Funding, Sale, and Development Agreement dated June 26, 2018 (the “Original Agreement”), pertaining 
to the sale and development of certain property nearby in proximity to the Property (as more particularly 
described in the Original Agreement, the “Phase I Property”), pursuant to which Phase I Developer is 
obligated to pay the City an Incentive Recoupment Payment (as defined therein, the “Incentive 
Recoupment Payment”) upon a Qualifying Sale (as defined therein, the “Qualifying Sale”). 

L. Developer has requested the City to waive Phase I Developer’s obligation to pay the 
Incentive Recoupment Payment. The City is agreeable to doing so subject to the terms and conditions 
herein.  

M. City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the City’s sale of the City Sale Property to Developer at its meeting on June 4, 
2021. 

N. Execution of this Agreement was authorized by Cincinnati City Council by Ordinance No. 
___-2021, passed by City Council on _________, 2021. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the parties agree as follows: 

1. Due Diligence Period (365 days following the Effective Date). 

(A) Due Diligence Materials.  Within three hundred sixty-five (365) days of the Effective Date 
(the “Due Diligence Period”), Developer shall conduct due diligence investigations for the Project, and in 
connection therewith shall obtain, and as they are received shall deliver complete copies thereof to 
DCED, the following items, all at no cost to the City (the “Due Diligence Materials”): 

(i) Title:  an ALTA commitment for an owner’s policy of title insurance covering the 
Property;  

 
(ii) ALTA Survey:  an ALTA survey of the Property showing all easements and other 

plottable matters of record; 
 

(iii) Intentionally deleted;  
 

(iv) Environmental:  phase 1 (and if obtained, a phase 2) environmental site 
assessment for the Property; 

 
(v) Conceptual Drawings: conceptual drawings, followed by preliminary plans and 

specifications for the Improvements; 
 
(vi) Building Permit & Zoning Approvals:  evidence that Developer has obtained a 

building permit issued by the City’s Department of Buildings and Inspections 
(“B&I”) for the construction of the Improvements, including any and all zoning 
approvals that may be required;  

 
(vii) Construction Schedule:  the proposed construction schedule for the Project; 
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(viii) Financing:  evidence that all financing necessary for the Project has been or will 

be obtained, including without limitation evidence of commercial bank financing; 
 
(ix) As-Built Appraisal:  an “as built” appraisal of the Improvements (if required by 

Developer’s lender);  
 
(x) Acquisition of Other Property: evidence that Developer completed the acquisition 

and holds fee title to the Other Property; and 
 
(x) Other Information:  such other information and documents pertaining to 

Developer or the Project as the City may reasonably require. 
 

(B) Developer’s Termination of Agreement during Due Diligence Period.  If, at any time during 
the Due Diligence Period Developer determines that the Project is not feasible, Developer shall have the 
right, in its sole discretion, to terminate this Agreement by delivering a written termination notice to the 
City at any time during the Due Diligence Period.  Within 10 days after the effective date of the 
termination of this Agreement prior to the Closing pursuant to any of the termination provisions set forth in 
this Agreement, Developer shall provide the City with a complete set of the Due Diligence Materials 
obtained by Developer through such date. 

 
(C) City’s Termination of Agreement if Closing does not occur by within 365 days of the 

Effective Date.  If for any reason the Closing (as defined below) has not occurred within three hundred 
sixty-five (365) days of the Effective Date, the City shall have the right to terminate this Agreement by 
delivering a written termination notice to Developer at any time thereafter (but prior to the Closing if the 
Closing later occurs). The City acknowledges that Developer intends to spend considerable time and 
money in conducting its due diligence investigations and agrees that, before exercising its right to 
terminate this Agreement under this paragraph, the City will work in good faith with Developer in an effort 
to resolve the City’s objections and/or reason for the delay in the Closing (provided that the City shall not 
be expected to postpone the Closing beyond the date that is three hundred sixty-five (365) days after the 
Effective Date). 

 
2. Closing. 
 
(A) Closing Date.  Unless this Agreement is terminated in accordance with the termination 

provisions hereof, the closing on the City’s conveyance of the City Sale Property to Developer (the 
“Closing”) shall occur within three hundred sixty-five (365) days of the Effective Date, unless the parties 
mutually agree upon an earlier or later date. The occurrence of Closing is subject to the parties’ 
satisfaction with the various due diligence matters described in Section 1 above.   
 

(B) Closing Costs and Closing Documents.  At the Closing, (i) Developer shall pay the 
Purchase Price in full, and (ii) the City shall convey all of its right, title and interest in and to the City Sale 
Property to Developer (or authorized assignee) by Quitclaim Deed in the form of Exhibit C (Quitclaim 
Deed) hereto (the “City’s Deed”).  Developer shall pay all conveyance fees, transfer taxes, recording 
fees, title exam fees, title insurance premiums, settlement fees, and any and all other customary closing 
costs associated with the Closing such that the City shall not be required to come up with any funds for 
the Closing; provided, however, the City shall be responsible for discharging any monetary liens on the 
City Sale Property, other than real estate taxes and assessments. There shall be no proration of real 
estate taxes and assessments at Closing, and from and after the Closing, Developer shall pay all real 
estate taxes and assessments allocable to the City Sale Property thereafter becoming due (and 
regardless of the prior period to which they relate; such agreement on the part of Developer constituting 
partial consideration for the City’s agreement to sell the City Sale Property to Developer for less than fair 
market value).  At Closing, the parties shall execute a closing statement and any and all other customary 
closing documents or affidavits that are necessary for the Closing (except that the City shall not be 
required to execute a title affidavit or the like).  Pursuant to Section 301-20, Cincinnati Municipal Code, at 
Closing, Developer shall pay to the City any and all unpaid related and unrelated fines, penalties, 
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judgments, water or other utility charges, and any and all other outstanding amounts owed to the City by 
Developer or any of its affiliated entities.   

 
(C) Completion Guaranty.  No later than the Closing, and as a condition of the Closing, 

Developer shall provide the City with a completion guaranty from a parent or affiliated entity whose 
financial condition is acceptable to the City, substantially in the form of Exhibit D (Completion Guaranty) 
hereto (the “Completion Guaranty”). 
 

(D) Re-conveyance of City Sale Property to City for Failure to Timely Commence Construction.  
Developer acknowledges that Developer’s agreement to timely commence and complete construction, 
which will provide economic benefits to the City, is of utmost importance to the City.  Accordingly, no later 
than ninety (90) days following the Target Construction Commencement Date, Developer shall have (i) 
submitted an executed copy of its construction contract with its general contractor, (ii) applied for and 
received the required building permits from B&I for construction of the Project, (iii) caused its general 
contractor to have record a notice of commencement for the Project on the Property, and (iv) commenced 
on-site construction of the Project (collectively, “Construction Commencement”). As memorialized in the 
City’s Deed, if Construction Commencement has not occurred within ninety (90) days after the Target 
Construction Commencement Date (the “Re-conveyance Date”), then, notwithstanding anything to the 
contrary in this Agreement, the City shall have the option to repurchase the City Sale Property for the 
Purchase Price, by limited warranty deed, free and clear of all liens and encumbrances except those, if 
any, that were in existence immediately prior to the date and time of the Closing, and in the same 
condition as presently exists, reasonable wear and tear and damage by the elements excepted (and 
under no circumstances shall the City be required to pay for the value of any improvements made by 
Developer to the City Sale Property) (the “Re-conveyance”). Real estate taxes and assessments shall be 
prorated at the closing of the Re-conveyance in accordance with local custom.  Developer shall pay any 
and all closing costs associated with the Re-conveyance such that the City shall not be required to come 
up with any funds for the Re-conveyance. The City may exercise its option to cause the Re-conveyance 
by given written notice of such exercise to Developer at any time after the Re-conveyance Date, but prior 
to the date of Construction Commencement. 
 

3. Waiver of Incentive Recoupment Payment. The City hereby agrees to waive Phase I 
Developer’s obligation to pay the Incentive Recoupment Payment contemplated in the Original 
Agreement upon written request of Phase I Developer and in accordance with the terms of this Section 3. 
Phase I Developer intends to sell the Phase I Property (or all of the membership interests in the Phase I 
Developer) to a third-party purchaser (the “Purchaser”) following the Effective Date, which sale 
constitutes a Qualifying Sale pursuant to the Original Agreement (the “Phase I Sale”). Phase I Developer 
shall deliver (or cause the delivery of) a written notice to the City identifying the Purchaser promptly after 
the execution of definitive documentation for the sale of the Phase I Property (the “Qualifying Sale 
PSA”). In accordance with the Original Agreement and the Restrictive Covenant executed by Phase I 
Developer for the benefit of the City, dated June 26, 2018, recorded on June 27, 2018, in OR 13698, 
Page 2084, Hamilton County, Ohio Recorder’s Office (the “Restrictive Covenant”), the City’s consent 
(the “Phase I Sale City Consent”) to the Phase I Sale and the assignment of the Original Agreement to 
Purchaser under the Qualifying Sale PSA is required, subject to the limitations specified in Section 13(A) 
of the Original Agreement. The delivery of the Phase I Sale City Consent shall be a mutual condition to 
the Closing under this Agreement. Notwithstanding anything to the contrary in the Original Agreement, 
upon the earlier of (i) Construction Commencement for the Project or (ii) payment of the Incentive 
Recoupment Payment related to the Phase I Sale, and upon written request by the Developer or the 
Phase I Developer, the City will provide an executed, recordable release of the Restrictive Covenant. 
Nothing in this provision shall be construed to amend or modify any of the City’s other rights or remedies 
in the Original Agreement. 

 
4. Construction.  

 
(A) Maintenance of Property Between Closing and Prior to Construction.  Between the Closing 

and Construction Commencement, Developer, at no expense to the City, shall maintain the Property in 
safe and presentable condition, including keeping the site reasonably free of debris and other unsightly 
materials.   
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(B) Commencement and Completion; Transfer of City Sale Property Prohibited.  Following the 

Closing, Developer shall commence and thereafter complete the redevelopment of the Property in 
substantial accordance with the City-approved construction schedule and City-approved plans and 
specifications. Except as may be otherwise specifically permitted under the terms of this Agreement 
(including transfers expressly permitted pursuant to paragraph 11(A)), Developer shall not transfer title to 
the City Sale Property to a third party prior to substantial completion of construction, and any attempt to 
do so shall constitute a default under this Agreement.  (Developer’s transfer of title to the City Sale 
Property to an affiliate of Developer upon satisfaction of the conditions set forth under paragraph 11(A) of 
this Agreement shall be permitted).  During construction, Developer shall take all reasonable steps to 
avoid materially disrupting the occupants of adjacent properties.  

 
(C) Applicable Laws.  Developer shall obtain all necessary permits, licenses and other 

governmental approvals and shall comply with all applicable federal, state and local laws, codes, 
ordinances and other governmental requirements applicable to the Project, including without limitation 
those set forth on Exhibit E (Additional Requirements) hereto, to the extent applicable.  The City makes no 
representations or other assurances to Developer that Developer will be able to obtain whatever permits 
and other approvals from the Department of City Planning, B&I, the Department of Transportation and 
Engineering (“DOTE”), Metropolitan Sewer District (“MSD”), Greater Cincinnati Water Works (“GCWW”), 
Storm Water Management Unit (SMU), other City departments, City Planning Commission, or Cincinnati 
City Council that may be required in connection with the Project. 

(D) Barricade Fees Payable to DOTE.  Without limitation of the foregoing, Developer 
acknowledges that, if applicable, (i) it will be required to obtain a barricade permit and pay barricade fees 
to DOTE for the closure of any sidewalks and curb lanes of the adjacent streets if and when demolition or 
construction necessitates closing the adjoining streets or portions thereof, and (ii) with many entities 
competing for space on City streets, it is important that construction activities be limited to as little space 
and the shortest duration as possible and that all work be scheduled and performed to cause the least 
interruption to vehicular travel, bicyclists, pedestrians and businesses; therefore, DOTE shall have the 
right to evaluate Developer’s need for a barricade throughout construction and, if at any time after 
consultation with Developer DOTE determines that a barricade is not needed, DOTE shall have the right 
to withdraw the permit.  
 

(E) Inspection of Work.  During construction, the City, its employees and agents shall have the 
right at all reasonable times to inspect the progress of construction to determine whether Developer is 
complying with its obligations hereunder.  

(F) Mechanics Liens.  Developer shall not permit any mechanics’ or other similar liens to 
remain on the Property during construction, provided however, that Developer may contest the validity of 
any claim or demand in good faith and in accordance with such rights to contest as may be permitted by 
Developer’s construction lender and with diligence and continuity to the City’s reasonable satisfaction. 

 
(G) Project Information.  During construction, Developer shall provide the City with such 

additional pertinent information pertaining to the Project as the City may reasonably request.   

(H) Environmental Indemnity.  As a material inducement to the City to enter into this 
Agreement, Developer does hereby agree that, with respect to any environmental condition on or 
otherwise affecting the City Sale Property that exists at or prior to the time of the City’s execution of this 
Agreement (herein, a “Pre-existing Environmental Condition”), and regardless of whether or not such 
Pre-existing Environmental Condition is described in any environmental assessment or any other 
environmental report that may have been previously furnished by Developer to the City, Developer shall 
(i) at no expense to the City, promptly take all steps necessary to remediate such Pre-existing 
Environmental Condition, within a reasonable time after discovery, to the satisfaction of the City’s Office 
of Environment and Sustainability, and (ii) defend, indemnify, and hold the City harmless from and against 
any and all actions, suits, claims, losses, costs (including without limitation reasonable attorneys’ fees), 
demands, judgments, liability, and damages suffered or incurred by or asserted against the City as a 
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result of or arising from any such Pre-existing Environmental Condition.  Developer’s remediation and 
indemnity obligations under this paragraph shall survive the completion of the Project. 

(I) Recognition of City Support.  Developer shall acknowledge the support of the City with 
respect to the Project in all printed materials such as informational releases, pamphlets and brochures, 
construction signs, project and identification signage, and any publicity such as that appearing on the 
Internet, television, cable television, radio, or in the press or any other printed media.  In identifying the 
City as a participant, Developer shall use either the phrase “Project made possible by the City of 
Cincinnati” or a City of Cincinnati logotype or other form of acknowledgement that has been approved in 
advance in writing by the City.  Developer’s obligations under this section shall commence on the 
Effective Date and shall terminate on the date on which the construction has been completed. 

5. Insurance; Indemnity. 
 

(A) Insurance during Construction.  From Construction Commencement through completion of 
the Project, Developer shall maintain, or cause to be maintained, the following insurance: (i) Commercial 
General Liability insurance of at least $1,000,000 per occurrence, combined single limit/$1,000,000 
aggregate, naming the City as an additional insured with respect to the Project, (ii) builder’s risk insurance 
in the amount of one hundred percent (100%) of the value of the improvements constructed as part of the 
Project, (iii) worker’s compensation insurance in such amount as required by law, (iv) all insurance as 
may be required by Developer’s lender(s) for the Project, and (v) such other insurance as may be 
reasonably required by the City.  Developer’s insurance policies shall (a) be written in standard form by 
companies of recognized responsibility and credit reasonably acceptable to the City, that are authorized 
to do business in Ohio, and that have an A.M. Best rating of A VII or better, and (b) provide that they may 
not be canceled or modified without at least thirty (30) days prior written notice to the City.  
 

(B) Waiver of Subrogation.  The City and Developer each hereby waives all claims and rights 
of recovery, and on behalf of their respective insurers, rights of subrogation, against the City and 
Developer, respectively, and their employees, agents, contractors and subcontractors, with respect to any 
and all damage to or loss of property that is covered or that would ordinarily be covered by the insurance 
required to be maintained under this Agreement, even if such loss or damage arises from the negligence 
of the City, its employees, agents, contractors or subcontractors; it being the agreement of the parties that 
Developer shall at all times protect itself against such loss or damage by maintaining adequate insurance.  
Developer shall cause its property insurance policies to include a waiver of subrogation provision 
consistent with the foregoing waiver. 

 
(C) General Indemnity.  Notwithstanding anything in this Agreement to the contrary, as a 

material inducement to the City to enter into this Agreement, Developer shall defend, indemnify and hold 
the City, its officers, council members, employees and agents (collectively, the “Indemnified Parties”) 
harmless from and against any and all actions, suits, claims, losses, costs (including without limitation 
attorneys fees), demands, judgments, liability and damages suffered or incurred by or asserted against 
the Indemnified Parties as a result of or arising from the acts of Developer, its agents, employees, 
contractors, subcontractors, licensees, invitees or anyone else acting at its request in connection with the 
Project.  
 

6. Casualty; Eminent Domain.  If the Property is damaged or destroyed by fire or other 
casualty during construction, or if any portion of the Property is taken by exercise of eminent domain 
(federal, state, or local), Developer shall cause the damage to be repaired, as expeditiously as possible, 
and to the extent practicable, to substantially the same condition that existed immediately prior to such 
occurrence.  To the extent the City’s participation is required, the City and Developer shall jointly 
participate in filing claims and taking such other actions pertaining to the payment of proceeds resulting 
from such occurrence. If the insurance proceeds are insufficient to fully repair and restore the affected 
property, the City shall not be required to make up the deficiency.  Developer shall handle all 
reconstruction in accordance with the applicable requirements set forth herein.  Developer shall not be 
relieved of any obligations, financial or otherwise, under this Agreement during any period in which the 
damage is being repaired or restored. 
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7. Default; Remedies.  
 

(A) Default.  The occurrence of any of the following shall be an “event of default” under this 
Agreement:   
 

 (i) The failure of Developer to perform any obligation under this Agreement, and failure 
to correct such failure within thirty (30) days after their receipt of written notice thereof from the City (the 
“Cure Period”); provided, however, that if the nature of the default is such that it cannot reasonably be 
cured during the Cure Period, Developer shall not be in default under this Agreement so long as 
Developer commences to cure the default within such Cure Period and thereafter diligently completes 
such cure within sixty (60) days after receipt of the City’s initial notice of default; or 
 

 (ii) The dissolution of Developer or the filing of any bankruptcy or insolvency 
proceedings by or against Developer, the making by Developer of an assignment for the benefit of 
creditors, the appointment of a receiver (temporary or permanent) for Developer, or the attachment of, 
levy upon, or seizure by legal process of any property of Developer. 
 
 (B) Remedies.  Upon the occurrence of an event of default under this Agreement which is not 
cured or corrected within any applicable Cure Period, the City shall be entitled to:  (i) terminate this 
Agreement by giving Developer written notice thereof, (ii) take such actions in the way of “self help” as the 
City determines to be reasonably necessary or appropriate to cure or lessen the impact of such default, 
all at the expense of Developer, and (iii) exercise any and all other rights and remedies under this 
Agreement or available at law or in equity.  Developer shall be liable for all costs and damages, including 
without limitation attorneys fees, suffered or incurred by the City as a result of a default of Developer 
under this Agreement or the City’s enforcement or termination of this Agreement.  The failure of the City 
to insist upon the strict performance of any covenant or duty or to pursue any remedy under this 
Agreement shall not constitute a waiver of the breach of such covenant or of such remedy.  
 

8. Notices.  All notices given by the parties hereunder shall be deemed given if personally 
delivered, or delivered by Federal Express, UPS or other recognized overnight courier, or mailed by U.S. 
registered or certified mail, postage prepaid, return receipt requested, addressed to the parties at their 
addresses below or at such other addresses as either party may designate by notice to the other party 
given in the manner prescribed herein.  Notices shall be deemed given on the date of receipt.   

 
To the City: To Developer: 

 
City of Cincinnati 756 E McMillan, LLC  
Dept. of Community & Economic Development 460 Virginia Avenue 
805 Central Avenue, Suite 700 Indianapolis, Indiana 46203 
Cincinnati, OH  45202 Attention: Tadd M. Miller 
 
 With a copy to: 
 Dinsmore & Shohl LLP 
 One Indiana Square, Suite 1800 
 Indianapolis, Indiana 46204 
 Attention: Samantha R. Hargitt 
 

If Developer sends a notice to the City alleging that the City is in default under this Agreement, it 
shall simultaneously send a copy of such notice by U.S. certified mail to:  City Solicitor, City of Cincinnati, 
801 Plum Street, Room 214, Cincinnati, OH 45202. 

 
9. Representations, Warranties, and Covenants. Developer makes the following 

representations, warranties and covenants to induce the City to enter into this Agreement: 

 
(i) Developer is duly organized and validly existing under the laws of the State of 

Indiana, is or will, prior to Closing, be authorized to do business in the State of Ohio and has 
properly filed all certificates and reports required to be filed by it under the laws of the State of 
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Indiana and the State of Ohio, and is not in violation of any laws of the State of Indiana or the 
State of Ohio relevant to the transactions contemplated by this Agreement. 

(ii) Developer has full power and authority to execute and deliver this Agreement and 
to carry out the transactions provided for therein.  This Agreement has by proper action been duly 
authorized, executed and delivered by Developer and all actions necessary have been taken to 
constitute this Agreement, when executed and delivered, valid and binding obligations of 
Developer. 

(iii) The execution, delivery and performance by Developer of this Agreement and the 
consummation of the transactions contemplated hereby will not violate any applicable laws, or 
any writ or decree of any court or governmental instrumentality, or (if applicable) the 
organizational documents of Developer, or any mortgage, indenture, contract, agreement or other 
undertaking to which Developer is a party or which purports to be binding upon Developer or 
upon any of its assets, nor is Developer in violation or default of any of the foregoing. 

(iv) There are no actions, suits, proceedings or governmental investigations pending, 
or to the knowledge of Developer, threatened against or affecting Developer, at law or in equity or 
before or by any governmental authority, which would materially adversely affect Developer’s 
ability to perform the Developer’s obligations set forth under this Agreement. 

(v) Developer shall give prompt notice in writing to the City of the occurrence or 
existence of any litigation, labor dispute or governmental proceeding or investigation affecting 
Developer that could reasonably be expected to interfere substantially with its normal operations 
or materially and adversely affect its financial condition. 

(vi) The statements made in the documentation provided by Developer to the City that 
are descriptive of Developer or the Project have been reviewed by Developer and do not contain 
any untrue statement of a material fact or omit to state any material fact necessary in order to 
make such statements, in light of the circumstances under which they were made, not 
misleading. 

(vii) Neither Developer (nor its affiliates, if applicable) owes any outstanding fines, 
penalties, judgments, water or other utility charges or other amounts to the City. 

 
10. Reporting Requirements. 

(A) Submission of Records and Reports; Records Retention.  Until such time as the Project 
has been completed, Developer shall collect, maintain, and furnish to the City upon the City’s request 
such accounting, financial, business, administrative, operational and other reports, records, statements 
and information as may be requested by the City pertaining to Developer, the Project, or this Agreement, 
including without limitation audited financial statements, bank statements, income tax returns, information 
pertinent to the determination of finances of the Project, and such reports and information as may be 
required for compliance with programs and projects funded by the City, Hamilton County, the State of 
Ohio, or any federal agency (collectively, “Records and Reports”).  All Records and Reports compiled by 
Developer and furnished to the City shall be in such form as the City may from time to time require.  

(B) City’s Right to Inspect and Audit.  From and after the Effective Date and for a period of 
three years after the Project has been completed, Developer shall permit the City and its designees and 
auditors to have reasonable access to and to inspect and audit Developer’s Records and Reports.  In the 
event any such inspection or audit discloses a material discrepancy with information previously provided 
by Developer to the City, Developer shall reimburse the City for its out-of-pocket costs associated with 
such inspection or audit. 

11. General Provisions. 
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(A) Assignment.  Developer shall not assign its rights or interests under this Agreement or any 
ancillary agreements with the City without the prior written consent of the City, provided that the City shall 
not unreasonably withhold, condition or delay its consent to assignments to its parent, subsidiaries or 
affiliates (in each case with prior written notice to the City); and provided, further, that the City may require 
the execution of an amendment hereto or other clerical documentation to effect such assignment or 
substitution of Developer. The foregoing notwithstanding:  (i) Developer’s collateral assignment of its 
rights and interests under this Agreement to its lender for the Project (and subsequent assignments by 
such lender) shall be permitted; (ii) Developer may assign its rights and interests under this Agreement to 
a wholly-owned affiliate of Developer or to a wholly-owned affiliate of Developer’s parent entity provided 
that (a) no such assignment shall relieve Developer from any obligations to the City under this 
Agreement, and, notwithstanding anything in the assignment document to the contrary, as between the 
City and Developer, Developer shall remain primarily liable to the City for the performance of all 
obligations of Developer under this Agreement, (b) Developer shall notify the City in writing of any such 
proposed assignment prior to the effective date of the assignment, and shall provide the City with a copy 
of the executed assignment document within 2 business days following the effective date of the 
assignment, and (c) Developer shall provide such additional information about the assignee as the City 
may request, including without limitation information establishing that the assignee is in good standing 
with the City and has the ability to assume and fully perform Developer’s obligations under this 
Agreement; and (iii) Developer may assign its rights and interests under this Agreement in connection 
with a sale and transfer of all of its interest in and to the Project and the City Sale Property, including all 
contract rights and entitlements to and for the City Sale Property to a third party purchaser (a “Successor 
Developer”), and such Successor Developer shall assume all rights and obligations of the Developer 
hereunder; provided that the prior written consent of the City shall be required unless (y) the Successor 
Developer is the Purchaser (or an affiliate controlled by or under common control with the Purchaser) of 
the Phase I Property pursuant to the Qualifying Sale PSA, and (z) the City has delivered the Phase I Sale 
City Consent. Upon the assignment to and assumption by a Successor Developer pursuant to (iii), the 
original Developer shall be released from all further obligations under this Agreement beginning as of the 
date of such assignment and assumption. 

(B) Entire Agreement; Conflicting Provisions.  This Agreement (including the exhibits hereto) 
and the other agreements referred to herein contain the entire agreement between the parties with 
respect to the subject matter hereof and supersedes any and all prior discussions, negotiations, 
representations or agreements, written or oral, between them respecting the subject matter hereof.  In the 
event that any of the provisions of this Agreement purporting to describe specific provisions of other 
agreements are in conflict with the specific provisions of such other agreements, the provisions of such 
other agreements shall control. 

 
(C) Amendments.  This Agreement may be amended only by a written amendment signed by 

both parties. 
 
(D) Governing Law.  This Agreement shall be governed by and construed in accordance with 

the laws of the City of Cincinnati and the State of Ohio.  All actions regarding this Agreement shall be 
brought in the Hamilton County Court of Common Pleas, and Developer agrees that venue in such court 
is proper.  Developer hereby waives trial by jury with respect to any and all disputes arising under this 
Agreement. 

 
(E) Binding Effect.  This Agreement shall be binding upon and shall inure to the benefit of and 

be enforceable by and against the parties and their respective successors and permitted assigns. 
 
(F) Captions.  The captions of the various sections and paragraphs of this Agreement are not 

part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall 
be ignored in construing this Agreement. 

 
(G) Severability.  If any part of this Agreement is held by a court of law to be void, illegal or 

unenforceable, such part shall be deemed severed from this Agreement, and the balance of this 
Agreement shall remain in full force and effect. 
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(H) No Recording.  This Agreement shall not be recorded in the Hamilton County Recorder’s 
office.   
 

 (I) Time.  Time is of the essence with respect to the performance by the parties of their 
respective obligations under this Agreement. 

 
(J) No Third Party Beneficiaries. No third-party beneficiary rights are created by this 

Agreement.   
 
(K) No Brokers.  The parties represent that they have not dealt with a real estate broker, 

salesperson or other person who might claim entitlement to a fee or other compensation as a result of the 
parties’ execution of this Agreement or the sale of the City Sale Property. 

 
(L) Official Capacity.  All representations, warranties, covenants, agreements and obligations 

of the City under this Agreement shall be effective to the extent authorized and permitted by applicable 
law.  None of those representations, warranties, covenants, agreements or obligations shall be deemed 
to be a representation, warranty, covenant, agreement or obligation of any present or future officer, agent, 
employee or attorney of the City in other than his or her official capacity.  

 
(M) Contingency for Legislative Authorization from City Council.  Notwithstanding anything to 

the contrary in this Agreement, the City shall not be in breach of this Agreement if for any reason City 
Council does not pass any and all additional ordinances as may be necessary for the City to carry out the 
terms of this Agreement.   

 
(N) Survival.  The provisions of this Agreement shall survive the City’s execution and delivery 

of the City’s Deed and shall not be deemed to have merged therein.   
 

12. Exhibits.  The following exhibits are attached to this Agreement and made a part hereof: 
Exhibit A - Site Map  
Exhibit B - Scope of Work; Preliminary Budget; Source of Funds 

 Exhibit C - Quitclaim Deed 
 Exhibit D - Completion Guaranty 
 Exhibit E - Additional Requirements 
 
13. Coordinated Report Conditions (CR #79-2019).  Developer shall abide by the following 

additional conditions:   
 
 (a) DOTE:   DOTE shall review and approve future development plans pertaining to the 
City Sale Property. 
 
 (b) MSD: Prior to applying for permits for the Project from B&I, the Metropolitan Sewer 
District of Greater Cincinnati (“MSD”) may require that Developer submit a Request for Availability 
for Sewer Service (“RASS”). The RASS will outline any additional MSD project requirements, 
including, without limitation, need for MSD tap permits and/or an Ohio EPA Permit to Install, 
utilization of licensed and bonded sewer tappers with MSD, sewer inspection scheduling, project 
on-site separation of flow requirements, MSD detention requirements, MSD excavation/fill permit 
for work over or near existing sewers, identifying easements, and a recommendation for 
Developer or Developer’s general contractor to coordinate with Stormwater Management Utility 
for additional stormwater and detention requirements. 

 
 (c) GCWW:  There are three inactive 5/8” lead water service branches (H-60456, H-
30207 and H-18577) attached to portions of the Property. Because the existing water service 
branches are lead, these branches cannot be repurchased or reactivated. Developer must 
purchase new water service branches for these portions of the Property. Developer shall comply 
with all requirements of GCWW pertaining to water service for the Property, including without 
limitation the disconnection and abandonment of any water branches no longer needed, and 
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upgrading the water service to meet future fire and/or domestic water demands, at no cost to the 
City or GCWW, as more particularly described in CR #79-2019. 
 
 (d) Cincinnati Bell. There are existing underground telephone facilities at the City Sale 
Property. The existing facilities must remain in place, in service an able to be accessed. Any 
damage done to the facilities, or any work done to relocate the facilities as a result of this request 
will be handled entirely at the property owner's expense. 
 
 

SIGNATURE PAGE FOLLOWS 
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Executed by the parties on the dates indicated below, effective as of the latest of such dates (the 
“Effective Date”). 
 

CITY OF CINCINNATI 
 
 
By:      
       Paula Boggs Muething, City Manager 
 
Date: ____________, 2021 
 
 
 
 
 
 
 
 
 
Approved as to Form: 
 
      
Assistant City Solicitor 
 
 
Certified Date:      

Fund/Code:      

Amount:      

By:       

        Karen Alder, City Finance Director 

756 E MCMILLAN, LLC 
 
By:      
 
Printed name:      
 
Title:       
 
Date:  ____________, 2021 

  
  
For the exclusive purpose of acknowledging and agreeing to Section 3 hereof with respect to the terms 

and conditions pertaining to the City’s waiver of the Incentive Recoupment Payment: 

739 E MCMILLAN ST, LLC 
 
By:    
 
Printed name:    

 
Title:   

 
Date:    , 2021
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EXHIBIT A 
to Property Sale and Development Agreement 

 

SITE MAP 
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EXHIBIT B 

to Property Sale and Development Agreement 

 

SCOPE OF WORK; PRELIMINARY BUDGET; SOURCE OF FUNDS 

 
I. Statement of Work 

 

This project will result in the construction two buildings consisting of approximately 62 residential market 

rate, rental units as well as approximately 60 surface parking spaces. The cost of construction is 

estimated to be $8 million and the total project cost is estimated be $10.5 million. 

II. Sources and Uses 

 

Sources 

Debt Financing $7,355,817 

Equity  $3,152,493 

Total Sources $10,508,310 

 

Uses 

  Land Purchase 
 

$262,000  

  Construction 
 

$8,000,000  

 Construction Management 
 

$40,000  

  Furniture, Fixtures & Equipment $65,000  

  Due Diligence 
 

$49,025  

  Applications & Permits 
 

$105,000  

  Legal 
  

$102,500  

  Engineering 
  

$56,200  

  Architectural 
 

$269,325  

  Accounting 
  

$9,822  

  Finance 
  

$438,748  

  Tax, Insurance & Utilities 
 

$108,526  

  Marketing 
  

$24,240  

  Other Development Costs  
 

$90,005  

  General Overhead  
 

$420,000  

  Contingency 
  

$467,920  

Total Uses     $10,508,310  
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EXHIBIT C 
 

to Property Sale and Development Agreement 

 

 

QUITCLAIM DEED 

 

 

 

 

SEE ATTACHED 
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------------------------------------------------------------------------------------------------------------------------------- 
[SPACE ABOVE FOR RECORDER’S OFFICE] 

QUITCLAIM DEED 

The CITY OF CINCINNATI, an Ohio municipal corporation (the “City”), for valuable consideration 
paid, hereby grants and conveys to 756 E MCMILLAN, LLC, an Indiana limited liability company, the 
address of which is [____] (“Developer”), all of the City’s right, title and interest in and to the real property 
described on Exhibit A (Legal Description) hereto (the “Property”). 

 
Property Address:  750, 752, and 758 E. McMillan Street, Cincinnati, OH 45202 
Auditor’s parcels:  070-0002-0068-00, 070-0002-0069-00, and 070-0002-0070-00 
   

Re-conveyance of Property to City for Failure to Timely Commence Construction.  The City and 
Developer are parties to a Property Sale and Development Agreement dated _________, 2021 (the 
“Development Agreement”).  As provided in the Development Agreement, if Developer fails to obtain a 
building permit and commence on-site construction at the Property on or before the date that is 90 days 
after the Target Construction Commencement Date (as defined in the Development Agreement), upon 
written request of the City, Developer shall re-convey the Property to the City free and clear of all liens 
and encumbrances, except those, if any, that were in existence immediately prior to the date and time of 
the Closing (as defined in the Development Agreement), as more particularly described in the 
Development Agreement. At such time as the City no longer has the right to reacquire the Property under 
the Agreement, the City, at Developer’s written request, shall execute and deliver to Developer a release 
of such rights for recording in the Hamilton County, Ohio Records. 

  
 

This conveyance was authorized by Ordinance No. ____-2021, passed by Cincinnati City Council 
on __________, 2021. 

 
Prior instrument reference:  Official Record ____, Page ____, Hamilton County, Ohio Records. 

 
 Executed on ___________, 2021. 

 

  CITY OF CINCINNATI   
 
 
  By:        

              Paula Boggs Muething, City Manager 
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STATE OF OHIO  ) 
    ) SS: 
COUNTY OF HAMILTON ) 
 

 The foregoing instrument was acknowledged before me this ____ day of ________________, 
2021, by Paula Boggs Muething, City Manager of the City of Cincinnati, an Ohio municipal corporation, on 
behalf of the municipal corporation. The notarial act certified hereby is an acknowledgment. No oath or 
affirmation was administered to the signer with regard to the notarial act certified hereby. 
 
 
              
       Notary Public 
       My commission expires:       
 
 
 
Approved as to Form: 
 
     
Assistant City Solicitor 
 
 
 
This instrument prepared by: 
 
City of Cincinnati Law Department 
801 Plum Street, Suite 214 
Cincinnati, OH  45202 
 
 
 
Exhibit: 
Exhibit A – Legal Description 
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Exhibit A 
 

Legal Description 
 

[TO BE ATTACHED TO EXECUTION VERSION] 
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EXHIBIT D 

 

to Property Sale and Development Agreement 

 

 

COMPLETION GUARANTY 

 

 

 

SEE FOLLOWING PAGE 
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Project: 750, 752, 758 E. McMillan 

 

COMPLETION GUARANTY 

 This Completion Guaranty (“Guaranty”) is made as of the Effective Date (as defined on the 
signature page hereof) by [_____], the address of which is [_______] (“Guarantor), in favor of the CITY 
OF CINCINNATI, an Ohio municipal corporation, the address of which is 801 Plum Street, Cincinnati, 
Ohio 45202 (the “City”). 
 

Recitals: 
 

A. The City and 756 E MCMILLAN, LLC, an Indiana limited liability company (“Developer”, 
being an affiliate of Guarantor), are parties to a Property Sale and Development Agreement dated 
__________, 2021 (the “Agreement”). Capitalized terms used, but not defined, herein shall have the 
meanings ascribed thereto in the Agreement. 

 
B. Pursuant to the Agreement, (i) the City is selling to Developer the City-owned property 

located at 750, 752, and 758 E. McMillan Street in Cincinnati, and (ii) Developer is obligated to complete 
a mixed-use development of the property, as more particularly described in the Agreement (defined 
therein as the “Project”).   

 
C. It is a condition of the Agreement that Guarantor provide this Guaranty to the City with 

respect to the Project. 
 
NOW, THEREFORE, for and in consideration of the City’s execution of the Agreement and other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
Guarantor hereby promises and agrees as follows: 

 
1. Guaranty. 
 
(A) Guarantor hereby absolutely, unconditionally and irrevocably guarantees to the City the 

full and prompt performance by Developer of Developer’s obligations under the Agreement to complete 
the Project in accordance with, and subject to, the terms and conditions of the Agreement, including 
payment to the City of any and all losses, damages and expenses (including without limitation attorneys’ 
fees) suffered or incurred by the City and arising out of the failure by Developer under the Agreement to 
do so, regardless of whether such losses, damages or expenses are expressly provided for under the 
Agreement or are then otherwise allowable by law (collectively, the “Guaranteed Obligations”). 

 
(B) If Developer fails to fulfill Developer’s obligations under the Agreement to complete the 

Project, resulting in a notice of default from the City to Developer under the Agreement, and the City 
intends to enforce this Guaranty as a result of such default, the City shall notify Guarantor thereof in 
writing, whereupon Guarantor, within ten (10) days after its receipt of such notice, shall take all steps 
necessary to cure the default (including, for example, providing additional funding for the Project if 
necessary); failing which the City shall have the right to demand that Guarantor repay to the City all 
previously disbursed Funds under the Agreement, payable within ten (10) days after the City’s written 
demand.  All rights and remedies of the City under this Guaranty are cumulative, and nothing in this 
Guaranty shall be construed as limiting the City’s rights and remedies available under the Agreement or 
at law or in equity. Notwithstanding the foregoing, no amendment to the Agreement materially expanding 
the scope of the Project shall be binding on the Guarantor unless it is approved in writing by Guarantor. 

 
(C) The City may from time to time, in the exercise of its sole and absolute discretion and 

without providing notice to, or obtaining the consent of, Guarantor, and without in any way releasing, 
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altering, or impairing any of Guarantor’s obligations and liabilities to the City under this Guaranty:  (i) 
waive compliance with, or any default occurring under, or grant any other indulgence with respect to, the 
Agreement; (ii) modify or supplement any of the provisions of the Agreement upon written agreement with 
Developer; (iii) grant any extension or renewal of or with respect to the Agreement upon written 
agreement with Developer and/or effect any release, compromise or settlement in connection therewith; 
and (iv) deal in all respects with Developer as if this Guaranty were not in effect. 
 
 2. Liability of Guarantor. 
 
 (A) Guarantor’s liability under this Guaranty (i) shall be primary, direct and immediate and is 
a guaranty of performance and completion and not of collection; (ii) shall not be conditioned or contingent 
upon the pursuit by Developer of any remedy that it may have against its contractors, subcontractors or 
any other person with respect to the Project or at law or in equity; and (iii) shall be unconditional, 
irrespective of the genuineness, validity, regularity or enforceability of the Agreement, as the case may 
be, or of the adequacy of any consideration or security given therefor or in connection therewith, or of any 
other circumstance that might otherwise constitute a legal or equitable discharge of a surety or a 
guarantor under applicable law.  Guarantor hereby waives any and all defenses at law or in equity that 
may be available to Guarantor by virtue of any such circumstance. 
 
 (B) Without limiting the generality of the foregoing provisions of this Section 2, the City shall 
not be required (i) to make any demand of Developer or any other person; or (ii) otherwise to pursue or 
exhaust its remedies against Developer or any other person or entity or against the Project, before, 
simultaneously with, or after enforcing any of its rights and remedies under this Guaranty against 
Guarantor.  The City may bring one or more successive and/or concurrent actions against Guarantor, 
either as part of any action brought against Developer or in one or more separate actions, as often as the 
City deems advisable in the exercise of its sole and absolute discretion. 
 
 (C) Guarantor’s liability under this Guaranty shall continue after any assignment or transfer 
by the City or Developer of any of their respective rights or interests under the Agreement or with respect 
to the Project until the satisfaction of all provisions contained in this Guaranty (but the foregoing shall not 
be deemed to be or constitute the consent by the City to any such assignment by Developer, which shall 
continue to be governed by the terms of the Agreement).  Guarantor’s liability under this Guaranty shall 
not be affected by any bankruptcy, reorganization or insolvency of Developer or any successor or 
assignee thereof or by any disaffirmance or abandonment by a trustee of Developer. 
 
 (D) Waivers. Guarantor hereby expressly waives:  (i) presentment and demand for payment 
of any sum payable under the provisions of the Agreement, and protest of any nonpayment thereof; (ii) 
notice of acceptance of this Guaranty and of such presentment, demand and protest; (iii) notice of any 
default under this Guaranty or under the provisions of the Agreement, except as stated herein; (iv) 
demand for observance or performance, and enforcement, of any of the terms or conditions of this 
Guaranty, and/or of the Agreement, except as stated herein; (v) any and all other notices and demands 
that may otherwise be required by law to be given or made (except to the extent expressly provided for in 
this Guaranty); and (vi) any and all rights that Guarantor may have to a trial by jury in any action brought 
on or with respect to this Guaranty, all rights and remedies accorded by applicable law to Guarantor, 
including, without limitation, any extension of time conferred by any law now or hereafter in effect, and all 
rights of redemption, homestead, dower and other rights or exemptions of every kind, whether common 
law or statutory. In addition, Guarantor hereby expressly agrees that, if this Guaranty is enforced by suit 
or otherwise, or if the City exercises any of its rights or remedies under the provisions of the Agreement 
upon any default by Developer in performing any of Developer’s obligations thereunder, Guarantor shall 
reimburse the City, upon demand, for any and all expenses, including without limitation attorneys’ fees, 
that the City incurs in connection therewith, payable within ten (10) days after the City’s written demand. 
 
 3. Subrogation. No payment by Guarantor under this Guaranty shall give Guarantor any 
right of subrogation to any rights or remedies of the City against Developer under the Agreement.  Until 
Developer has paid and performed all of its obligations under the Agreement, Guarantor hereby waives 
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all rights of contribution, indemnity or subrogation with respect to Developer that might otherwise arise 
from Guarantor’s performance under this Guaranty. 
 
 4. Effect of this Guaranty. Guarantor hereby warrants to the City that:  (A) Guarantor (i) has 
a financial interest in the Project; (ii) is duly organized, validly existing and in good standing under the 
laws of the [State of _____] and is authorized to do business in the State of Ohio; (iii) has full power, 
authority and legal right to execute, acknowledge and deliver this Guaranty; and (iv) there are no actions, 
suits or proceedings pending or to the knowledge of Guarantor, threatened against Guarantor, at law or in 
equity, or before any governmental department, commission, board, bureau, agency or instrumentality 
which involve the possibility of any judgment or order that may result in any material adverse effect upon 
Guarantor; and (B) this Guaranty constitutes Guarantor’s binding and enforceable legal obligation. 
 
 5. Notices.  All notices or other written communications hereunder shall be deemed to have 
been properly given (i) upon delivery, if delivered in person; (ii) upon receipt or refusal if delivered by 
overnight delivery with any reputable overnight courier service; or (iii) upon receipt or refusal if sent by 
U.S. registered or certified mail, postage prepaid, return receipt requested, addressed to Guarantor and 
the City, as the case may be, at the addresses set forth in the introductory paragraph of this Guaranty or 
such other address as may be designated from time to time by notice given to the other party in the 
manner prescribed herein.  Guarantor shall simultaneously send, by U.S. certified mail, a copy of each 
notice given by Guarantor to the City hereunder to:  City Solicitor, City of Cincinnati, 801 Plum Street, 
Room 214, Cincinnati, Ohio 45202. 
 
 6. General Provisions. 
 

(A) Amendment.  This Guaranty may be amended or supplemented by, and only by, an 
instrument executed by the City and Guarantor. 

(B) Waiver.  Neither party hereto shall be deemed to have waived the exercise of any right 
which it holds under this Guaranty unless that waiver is made expressly and in writing (and no delay or 
omission by any party hereto in exercising any such right shall be deemed a waiver of its future exercise).  
No such waiver made as to any instance involving the exercise of any such right shall be deemed a 
waiver as to any other such instance, or any other such right. 

(C) Applicable Law.  This instrument shall be given effect and construed by application of the 
laws of the City of Cincinnati and the State of Ohio, and any action or proceeding arising under this 
Guaranty shall be brought only in the Hamilton County Court of Common Pleas.  Guarantor hereto agrees 
that the City shall have the right to join Developer in any action or proceeding commenced by the City 
under this Guaranty. 

(D) Time of Essence.  Time shall be of the essence of this Guaranty. 

(E) Headings.  The headings of the paragraphs and subparagraphs of this Guaranty are 
provided herein for and only for convenience of reference and shall not be considered in construing their 
contents. 

 
(F) Construction.  As used in this Guaranty, (i) the term “person” means a natural person, a 

trustee, a corporation, a partnership, a limited liability company, and any other form of legal entity; and (ii) 
all references made (a) in the neuter, masculine, or feminine gender shall be deemed to have been made 
in all such genders, (b) in the singular or plural number shall be deemed to have been made, respectively, 
in the plural or singular number as well, (c) to any paragraph or subparagraph shall, unless herein 
expressly indicated to the contrary, be deemed to have been made to such paragraph or subparagraph of 
this Guaranty, and (d) to Guarantor, the City, and Developer shall be deemed to refer to each person 
hereinabove so named and their respective heirs, executors, personal representatives, successors and 
assigns. 
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(G) Severability.  No determination by any court or governmental body that any provision of 
this Guaranty or any amendment hereof is invalid or unenforceable in any instance shall affect the validity 
or enforceability of (i) any other such provision, or (ii) such provision in any circumstance not controlled by 
such determination.  Each such provision shall be valid and enforceable to the fullest extent allowed by, 
and shall be construed wherever possible as being consistent with applicable law. 

 
(H) Entire Agreement.  This Guaranty represents the complete understanding between or 

among the parties hereto as to the subject matter hereof, and supersedes all prior negotiations, 
representations, warranties, statements or agreements, either written or oral, between or among the 
parties hereto as to the same. 
 

(I) Term.  This Guaranty shall be effective upon the execution thereof and shall remain in 
effect until such time as Developer completes the Project, as evidenced by a certificate of occupancy 
issued therefor by the City’s Department of Buildings and Inspections. Upon issuance of such certificate 
of occupancy, this Guaranty shall terminate and be of no further force and effect. 

 

[Signature Page Follows] 
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Executed as of _____________, 2021 (the “Effective Date”). 

 

GUARANTOR: 
 
[______] 
 
By:       

Name:       

Title:       

 
 
 
 
Approved as to Form: 
 
      
Assistant City Solicitor 
 
 
 
This instrument prepared by: 
 
City of Cincinnati 
Office of the City Solicitor 
801 Plum Street, Room 214 
Cincinnati, Ohio 45202 
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EXHIBIT E 

to Property Sale and Development Agreement 

 

 

ADDITIONAL REQUIREMENTS 

 
Developer and Developer’s general contractor shall comply with all applicable statutes, 

ordinances, regulations, and rules of the government of the United States, State of Ohio, County of 
Hamilton, and City of Cincinnati (collectively, “Government Requirements”), including the Government 
Requirements listed below, to the extent that they are applicable.  Developer hereby acknowledges and 
agrees that (a) the below listing of Government Requirements is not intended to be an exhaustive list of 
Government Requirements applicable to the Project, Developer, or Developer’s contractors, 
subcontractors or employees, either on the City’s part or with respect to any other governmental entity, 
and (b) neither the City nor its Law Department is providing legal counsel to or creating an attorney-client 
relationship with Developer by attaching this Exhibit to the Agreement. 

 
This Exhibit serves two functions: 
 

(i) Serving as a Source of Information With Respect to Government Requirements. 
This Exhibit identifies certain Government Requirements that may be applicable to the Project, 
Developer, or its contractors and subcontractors. Because this Agreement requires that Developer 
comply with all applicable laws, regulations, and other Government Requirements (and in certain 
circumstances to cause others to do so), this Exhibit flags certain Government Requirements that 
Developers, contractors and subcontractors regularly face in constructing projects or doing business with 
the City. To the extent a Developer is legally required to comply with a Government Requirement, failure 
to comply with such a Government Requirement is a violation of the Agreement. 

 
(ii) Affirmatively Imposing Contractual Obligations. If certain conditions for 

applicability are met, this Exhibit also affirmatively imposes contractual obligations on Developer, even 
where such obligations are not imposed on Developer by Government Requirements. As described 
below, the affirmative obligations imposed hereby are typically a result of policies adopted by City Council 
which, per Council’s directive, are to be furthered by the inclusion of certain specified language in some 
or all City contracts. The City administration (including the City’s Department of Community and Economic 
Development) is responsible for implementing the policy directives promulgated by Council (which 
typically takes place via the adoption of motions or resolutions by Council), including, in certain 
circumstances, by adding specific contractual provisions in City contracts such as this Agreement. 

 
 (A) Construction Workforce.   
 
  (i) Applicability. Consistent with the limitations contained within the City Resolutions 
identified in clause (ii) below, this Section (A) shall not apply to contracts with the City other than 
construction contracts, or to construction contracts to which the City is not a party. For the avoidance of 
doubt, this Agreement is a construction contract solely to the extent that it directly obligates Developer to 
assume the role of a general contractor on a construction project for public improvements such as police 
stations or other government buildings, public parks, or public roadways. 
 
  The Construction Workforce Goals are not applicable to future work (such as repairs or 
modifications) on any portion of the Project.  The Construction Workforce Goals are not applicable to the 
purchase of specialty fixtures and trade fixtures.   
 
  (ii) Requirement. In furtherance of the policy enumerated in City Resolutions No. 32-
1983 and 21-1998 concerning the inclusion of minorities and women in City construction work, if 
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Developer is performing construction work for the City under a construction contract to which the City is a 
party, Developer shall use Best Efforts to achieve a standard of no less than 11.8% Minority Persons (as 
defined below) and 6.9% females (of whom at least one-half shall be Minority Persons) in each craft trade 
in Developer and its general contractor’s aggregate workforce in Hamilton County, to be achieved at least 
halfway through the construction contract (or in the case of a construction contract of six months or more, 
within 60 days of beginning the construction contract) (collectively, the “Construction Workforce 
Goals”).  
 
  As used herein, the following terms shall have the following meanings: 

 
(a) “Best Efforts” means substantially complying with all of the following as to any of its 

employees performing such construction, and requiring that all of its construction subcontractors 
substantially comply with all of the following: (1) solicitation of Minority Persons as potential employees 
through advertisements in local minority publications; and (2) contacting government agencies, private 
agencies, and/or trade unions for the job referral of qualified Minority Persons. 
 
  (b) “Minority Person” means any person who is Black, Asian or Pacific Islander, 
Hispanic, American Indian or Alaskan Native.  
 
  (c) “Black" means a person having origin in the black racial group of Africa. 
 
  (d) “Asian or Pacific Islander" means a person having origin in the original people of the 
Far East or the Pacific Islands, which includes, among others, China, India, Japan, Korea, the Philippine 
Islands, Malaysia, Hawaii and Samoa. 
 
  (e)  “Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South 
American or other Spanish cultural origin. 
 
  (f) "American Indian" or "Alaskan Native" means a person having origin in any of the 
original people of North America and who maintains cultural identification through tribal affiliation. 
 
 (B) Trade Unions; Subcontracts; Competitive Bidding. 

(i) Meeting and Conferring with Trade Unions. 

 (a) Applicability. Per City of Cincinnati, Ordinance No. 130-2002, this 
requirement is limited to transactions in which Developer receives City funds or other assistance 
(including, but not limited to, the City’s construction of public improvements to specifically benefit the 
Project, or the City’s sale of real property to Developer at below fair market value). 

 (b) Requirement. This Agreement may be subject to the requirements of 
City of Cincinnati, Ordinance No. 130-2002, as amended or superseded, providing that, if Developer 
receives City funds or other assistance, Developer and its general contractor, prior to the commencement 
of construction of the Project and prior to any expenditure of City funds, and with the aim of reaching 
comprehensive and efficient project agreements covering all work done by Developer or its general 
contractor, shall meet and confer with:  the trade unions representing all of the crafts working on the 
Project, and minority, female, and locally-owned contractors and suppliers potentially involved with the 
construction of the Project.  At this meeting, Developer and/or its general contractor shall make available 
copies of the scope of work and if prevailing wage rates apply, the rates pertaining to all proposed work 
on the Project.  Not later than ten (10) days following Developer and/or its general contractor’s meet and 
confer activity, Developer shall provide to the City, in writing, a summary of Developer and/or its general 
contractor’s meet and confer activity. 
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(ii) Contracts and Subcontracts; Competitive Bidding.   

  (a) Applicability. This clause (ii) is applicable to “construction contracts” under 
Cincinnati Municipal Code Chapter 321. Municipal Code Chapter 321 defines “construction” as “any 
construction, reconstruction, improvement, enlargement, alteration, repair, painting, decorating, wrecking 
or demolition, of any public improvement the total overall project cost of which is fairly estimated by 
Federal or Ohio statutes to be more than four thousand dollars and performed by other than full-time 
employees who have completed their probationary periods in the classified service of a public authority,” 
and “contract” as “all written agreements of the City of Cincinnati, its boards or commissions, prepared 
and signed by the city purchasing agent or a board or commission for the procurement or disposal of 
supplies, service or construction.” 

  (b) Requirement. If CMC Chapter 321 applies to the Project, Developer is 
required to ensure that all contracts and subcontracts for the Project are awarded pursuant to a 
competitive bidding process that is approved by the City in writing.  All bids shall be subject to review by 
the City.  All contracts and subcontracts shall be expressly required by written agreement to comply with 
the provisions of this Agreement and the applicable City and State of Ohio laws, ordinances and 
regulations with respect to such matters as allocation of subcontracts among trade crafts, Small Business 
Enterprise Program, Equal Employment Opportunity, and Construction Workforce Goals. 

 (iii) Competitive Bidding for Certain City-Funded Development Agreements.  

(a) Applicability. Pursuant to Ordinance No. 273-2002, the provision in 
clause (b) below applies solely where the Project receives in $250,000 or more in direct City funding, and 
where such funding comprises at least 25% of the Project’s budget. For the purposes of this clause (iii), 
“direct City funding” means a direct subsidy of City funds in the form of cash, including grants and 
forgivable loans, but not including public improvements, land acquisitions and sales, job creation tax 
credits, or tax abatements or exemptions. 

(b) Requirement. This Agreement requires that Developer issue an invitation 
to bid on the construction components of the development by trade craft through public notification and 
that the bids be read aloud in a public forum.  For purposes of this provision, the following terms shall be 
defined as set forth below: 

(1) “Bid” means an offer in response to an invitation for bids to provide construction work. 

(2) “Invitation to Bid” means the solicitation for quoted prices on construction 
specifications and setting a time, date and place for the submission of and public reading 
of bids. The place for the public reading of bids shall be chosen at the discretion of 
Developer; however, the place chosen must be accessible to the public on the date and 
time of the public reading and must have sufficient room capacity to accommodate the 
number of respondents to the invitation to bid. 

(3) “Trade Craft” means (a) general construction work, (b) electrical equipment, (c) 
plumbing and gas fitting, (d) steam and hot water heating and air conditioning and 
ventilating apparatus, and steam power plant, (e) elevator work, and (f) fire protection. 

(4) “Public Notification” means (a) advertisement of an invitation to bid with ACI (Allied 
Construction Industries) and the Dodge Report, and (b) dissemination of the 
advertisement (either by mail or electronically) to the South Central Ohio Minority 
Business Council, Greater Cincinnati Northern Kentucky African-American Chamber of 
Commerce, and the Hispanic Chamber of Commerce. The advertisement shall include a 
description of the “scope of work” and any other information reasonably necessary for the 
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preparation of a bid, and it shall be published and disseminated no less than fourteen 
days prior to the deadline for submission of bids stated in the invitation to bid. 

(5) “Read Aloud in a Public Forum” means all bids shall be read aloud at the time, date 
and place specified in the invitation for bids, and the bids shall be available for public 
inspection at the reading. 

 (C)  City Building Code.  All construction work must be performed in compliance with City 
building code requirements. 

(D)  Lead Paint Regulations.  All work must be performed in compliance with Chapter 3742 of 
the Ohio Revised Code, Chapter 3701-32 of the Ohio Administrative Code, and must comply with 
OSHA’s Lead in Construction Regulations and the OEPA’s hazardous waste rules.  All lead hazard 
abatement work must be supervised by an Ohio Licensed Lead Abatement Contractor/Supervisor. 

(E) Displacement.  If the Project involves the displacement of tenants, Developer shall 
comply with all Government Requirements in connection with such displacement.  If the City shall become 
obligated to pay any relocation costs or benefits or other sums in connection with the displacement of 
tenants, under Cincinnati Municipal Code Chapter 740 or otherwise, Developer shall reimburse the City 
for any and all such amounts paid by the City in connection with such displacement within twenty (20) 
days after the City’s written demand. 

 (F) Small Business Enterprise Program.1 
   

(i) Applicability.  The applicability of Municipal Code Chapter 323 (Small Business 
Enterprise Program) is limited to construction contracts in excess of $5,000.  Municipal Code Chapter 323 
defines “contract” as “a contract in excess of $5,000.00, except types of contracts listed by the City 
purchasing agent as exempt and approved by the City Manager, for (a) construction, (b) supplies, (c) 
services, or (d) professional services.”  It defines “construction” as “any construction, reconstruction, 
improvement, enlargement, alteration, repair, painting, decorating, wrecking or demolition, of any public 
improvement the total overall project cost of which is fairly estimated by Federal or Ohio statutes to be 
more than $4,000 and performed by other than full-time employees who have completed their 
probationary periods in the classified service of a public authority.”  To the extent Municipal Code Chapter 
323 does not apply to this Agreement, Developer is not subject to the various reporting requirements 
described in this Section (F). 

  (ii) Requirement. The City has an aspirational goal that 30% of its total dollars spent for 
construction and 15% of its total dollars spent for supplies/services and professional services be spent with 
Small Business Enterprises (“SBE”s), which include SBEs owned by minorities and women.  Accordingly, 
subject to clause (i) above, Developer and its general contractor shall use its best efforts and take 
affirmative steps to assure that SBEs are utilized as sources of supplies, equipment, construction, and 
services, with the goal of meeting 30% SBE participation for construction contracts and 15% participation for 
supplies/services and professional services contracts.  An SBE means a consultant, supplier, contractor or 
subcontractor who is certified as an SBE by the City in accordance with Cincinnati Municipal Code (“CMC”) 
Chapter 323.  (A list of SBEs may be obtained from the Department of Economic Inclusion or from the City’s 
web page, http://cincinnati.diversitycompliance.com.)   Developer and its general contractor may refer 

interested firms to the Department of Economic Inclusion for review and possible certification as an SBE, 
and applications may also be obtained from such web page.  If the SBE program is applicable to this 
Agreement, as described in clause (i) above, Developer agrees to take (or cause its general contractor to 
take) at least the following affirmative steps: 

                                                 
1 Note: DCED is currently evaluating revisions to this SBE section due to recent legislative changes 
adopted by Council. If DCED implements these policy changes prior to the execution of this Agreement, 
this section will be revised. 
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(1) Including qualified SBEs on solicitation lists. 
(2) Assuring that SBEs are solicited whenever they are potential sources. Contractor must 
advertise, on at least two separate occasions, both in local minority publications and in 
other local newspapers of general circulation, invitations to SBEs to provide services, to 
supply materials or to bid on construction contracts for the Project.  Contractor is 
encouraged to use the internet and similar types of advertising to reach a broader 
audience, but these additional types of advertising cannot be used as substitutes for the 
above. 
(3) When economically feasible, dividing total requirements into small tasks or quantities so 
as to permit maximum SBE participation. 
(4) When needs permit, establishing delivery schedules that will encourage participation by 
SBEs. 
 

 (iii)  Subject to clause (i) above, if any subcontracts are to be let, Developer shall require 
the prime contractor to take the above affirmative steps. 
 
 (iv) Subject to clause (i) above, Developer shall provide to the City, prior to commencement 
of the Project, a report listing all of the contractors and subcontractors for the Project, including information 
as to the owners, dollar amount of the contract or subcontract, and other information that may be deemed 
necessary by the City Manager.  Developer or its general contractor shall update the report monthly by the 
15th.  Developer or its general contractor shall enter all reports required in this subsection via the City’s web 
page referred to in clause (i) above or any successor site or system the City uses for this purpose.  Upon 
execution of this Agreement, Developer and its general contractor shall contact the Department of Economic 
Inclusion to obtain instructions, the proper internet link, login information, and password to access the site 
and set up the necessary reports.   
 
 (v) Subject to clause (i) above, Developer and its general contractor shall periodically 
document its best efforts and affirmative steps to meet the above SBE participation goals by notarized 
affidavits executed in a form acceptable to the City, submitted upon the written request of the City.  The City 
shall have the right to review records and documentation relevant to the affidavits.  If affidavits are found to 
contain false statements, the City may prosecute the affiant pursuant to Section 2921.12, Ohio Revised 
Code. 
 
  (vi) Subject to clause (i) above, failure of Developer or its general contractor to take the 
affirmative steps specified above, to provide fair and equal opportunity to SBEs, or to provide technical 
assistance to SBEs as may be necessary to reach the minimum percentage goals for SBE participation as 
set forth in Cincinnati Municipal Code Chapter 323, may be construed by the City as failure of Developer to 
use best efforts, and, in addition to other remedies under this Agreement, may be a cause for the City to file 
suit in Common Pleas Court to enforce specific performance of the terms of this section.   
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 (G) Equal Employment Opportunity.   

 (i) Applicability. Chapter 325 of the Cincinnati Municipal Code (Equal Employment 
Opportunity) applies (a) where the City expends more than $5,000 under a non-construction contract, or 
(b) where the City spends or receives over $5,000 to (1) employ another party to construct public 
improvements, (2) purchase services, or (3) lease any real or personal property to or from another party.  
Chapter 325 of the Municipal Code does not apply where the contract is (a) for the purchase of real or 
personal property to or from another party, (b) for the provision by the City of services to another party, (c) 
between the City and another governmental agency, or (d) for commodities such as utilities. 

 (ii) Requirement. If this Agreement is subject to the provisions of Chapter 325 of the 
Cincinnati Municipal Code (the City of Cincinnati's Equal Employment Opportunity Program), the 
provisions thereof are hereby incorporated by reference into this Agreement. 

 (H) Prevailing Wage.  Developer shall comply, and shall cause all contractors working on the 
Project to comply, with all any prevailing wage requirements that may be applicable to the Project.  In the 
event that the City is directed by the State of Ohio to make payments to construction workers based on 
violations of such requirements, Developer shall make such payments or reimburse the City for such 
payments within twenty (20) days of demand therefor.  A copy of the City’s prevailing wage determination 
may be attached to this Exhibit as Addendum I to Additional Requirements Exhibit (City’s Prevailing Wage 
Determination) hereto. 

(I) Compliance with the Immigration and Nationality Act.  In the performance of its 
construction obligations under this Agreement, Developer shall comply with the following provisions of the 
federal Immigration and Nationality Act: 8 U.S.C.A. 1324a(a)(1)(A) and 8 U.S.C.A. 1324a(a)(2).  
Compliance or noncompliance with those provisions shall be solely determined by final determinations 
resulting from the actions by the federal agencies authorized to enforce the Immigration and Nationality 
Act, or by determinations of the U.S. 

(J) Prompt Payment. The provisions of Chapter 319 of the Cincinnati Municipal Code, which 
provides for a "Prompt Payment System”, may apply to this Agreement.  Municipal Code Chapter 319 
also (i) provides certain requirements for invoices from contractors with respect to the Prompt Payment 
System, and (ii) obligates contractors to pay subcontractors for satisfactory work in a timely fashion as 
provided therein. 
  

(K) Conflict of Interest.  Pursuant to Ohio Revised Code 102.03, no officer, employee, or 
agent of the City who exercises any functions or responsibilities in connection with the planning or 
carrying out of the Project may have any personal financial interest, direct or indirect, in Developer or in 
the Project, and Developer shall take appropriate steps to assure compliance. 

 
(L) Ohio Means Jobs.  If this Agreement constitutes a construction contract (pursuant to the 

guidance with respect to the definition of that term provided in Section (A) above), then, pursuant to 
Ordinance No. 238-2010:  To the extent allowable by law, Developer and its general contractor shall use 
its best efforts to post available employment opportunities with Developer, the general contractor’s 
organization, or the organization of any subcontractor working with Developer or its general contractor 
with the OhioMeansJobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its 
Employer Services Unit Manager at 513-946-7200. 

 
(M) Wage Enforcement. 
 

  (i) Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which 
ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement 
Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017, passed May 
17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon persons 
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entering into agreements with the City whereby the City provides an incentive or benefit that is projected 
to exceed $25,000, as described more particularly in the Wage Enforcement Chapter. Cincinnati 
Municipal Code Section 326-5 requires that the language below be included in contracts subject to the 
Wage Enforcement Chapter. 

 
  (ii) Required Contractual Language. Capitalized terms used, but not defined, in this 
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter. 
 

(a) This contract is or may be subject to the Wage Enforcement provisions 
of the Cincinnati Municipal Code.  These provisions require that any Person who has an Agreement with 
the city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse 
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the 
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic 
Inclusion within 30 days of notification of the Complaint or Adverse Determination. 
 

(b) If this contract is subject to the Wage Enforcement provisions of Chapter 
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include 
provisions in solicitations and contracts regarding a Development Site that all employers, Contractors or 
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn 
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city 
manager or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage 
Theft or Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on 
a form prescribed by the city manager or his or her designee. 

 
(c) If this contract is subject to the Wage Enforcement provisions of Chapter 

326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and 
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other 
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively 
“investigative bodies”) to release to the City’s Department of Economic Inclusion any and all evidence, 
findings, complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud 
upon the City’s request and further authorizes such investigative bodies to keep the City advised 
regarding the status of the investigation and ultimate determination.  If the investigative bodies require the 
Person to provide additional authorization on a prescribed form or in another manner, the Person shall be 
required to provide such additional authorization within 14 days of a request by the City. 

 
(d) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its 
contracts with all Contractors language that requires the Contractors to provide the authorizations set 
forth in subsection (c) above and that further requires each Contractor to include in its contracts with 
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor. 

 
(e) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a 
conspicuous notice on the Development Site throughout the entire period work is being performed 
pursuant to the Agreement indicating that the work being performed is subject to Cincinnati Municipal 
Code Chapter 326, Wage Enforcement, as administered by the City of Cincinnati Department of 
Economic Inclusion. Such notice shall include contact information for the Department of Economic 
Inclusion as provided by the department. 

 
(f) Under the Wage Enforcement provisions, the city shall have the 

authority, under appropriate circumstances, to terminate this contract or to reduce the incentives or 
subsidies to be provided under this contract and to seek other remedies, including debarment. 
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(N) Americans With Disabilities Act; Accessibility. 
 
 (i) Applicability. Cincinnati City Council adopted Motion No. 201600188 on February 

3, 2016 (the “Accessibility Motion”). This motion directs City administration, including DCED, to include 
language specifically requiring compliance with the Americans With Disabilities Act, together with any and 
all regulations or other binding directives promulgated pursuant thereto (collectively, the “ADA”), and 
imposing certain minimum accessibility standards on City-subsidized projects regardless of whether there 
are arguably exceptions or reductions in accessibility standards available under the ADA or State law. 

 (ii) Requirement. In furtherance of the policy objectives set forth in the Accessibility 
Motion, (A) the Project shall comply with the ADA, and (B) if (i) any building(s) within the Project is subject 
to the accessibility requirements of the ADA (e.g., by constituting a “place of public accommodation” or 
another category of structure to which the ADA is applicable) and (ii) such building(s) is not already 
required to meet the Contractual Minimum Accessibility Requirements (as defined below) pursuant to the 
ADA, applicable building code requirements, or by any other legal requirement, then Developer shall 
cause such building(s) to comply with the Contractual Minimum Accessibility Requirements in addition to 
any requirements pursuant to the ADA and the applicable building code or legal requirement. As used 
herein, “Contractual Minimum Accessibility Requirements” means that a building shall, at a minimum, 
include (1) at least one point of entry (as used in the ADA), accessible from a public right of way, with 
respect to which all architectural barriers (as used in the ADA) to entry have been eliminated, and (2) if 
such accessible point of entry is not a building’s primary point of entry, conspicuous signage directing 
persons to such accessible point of entry. 

(O) Electric Vehicle Charging Stations in Garages. 
 

(i) Applicability. Cincinnati City Council passed Ordinance No. 89-2017 on May 10, 
2017. This ordinance requires all agreements in which the City provides any amount of “qualifying 
incentives” for projects involving the construction of a parking garage to include a provision requiring the 
inclusion of certain features in the garage relating to electric vehicles. The ordinance defines “qualifying 
incentives” as the provision of incentives or support for the construction of a parking garage in the form of 
(a) the provision of any City monies or monies controlled by the City including, without limitation, the 
provision of funds in the form of loans or grants; (b) the provision of service payments in lieu of taxes in 
connection with tax increment financing, including rebates of service payments in lieu of taxes; and (c) the 
provision of the proceeds of bonds issued by the City or with respect to which the City has provided any 
source of collateral security or repayment, including, but not limited to, the pledge of assessment 
revenues or service payments in lieu of taxes. For the avoidance of doubt, “qualifying incentives” does not 
include (1) tax abatements such as Community Reinvestment Area abatements pursuant to Ohio Revised 
Code 3735.67, et seq., or Job Creation Tax Credits pursuant to Ohio Revised Code 718.15; (2) the 
conveyance of City-owned real property for less than fair market value; and (3) any other type of City 
support in which the City provides non-monetary assistance to a project, regardless of value. 

 
(ii) Requirement.  If the applicability criteria of Ordinance No. 89-2017 are met, then 

the following requirements shall apply to any parking garage included within the Project: (a) at least one 
percent of parking spaces, rounding up to the nearest integer, shall be fitted with Level 2 minimum 7.2 
kilowatt per hour electric car charging stations; provided that if one percent of parking spaces is less than 
two parking spaces, the minimum number of parking spaces subject to this clause shall be two parking 
spaces; and (b) the parking garage’s electrical raceway to the electrical supply panel serving the garage 
shall be capable of providing a minimum of 7.2 kilowatts of electrical capacity to at least five percent of 
the parking spaces of the garage, rounding up to the nearest integer, and the electrical room supplying 
the garage must have the physical space for an electrical supply panel sufficient to provide 7.2 kilowatts 
of electrical capacity to at least five percent of the parking spaces of the garage, rounding up to the 
nearest integer. 
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(P) Certification as to Non-Debarment.  Developer represents that neither it nor any of its 
principals is presently suspended or debarred by any federal, state, or local government agency. In 
completing the Project, Developer shall not solicit bids from any contractors or subcontractors who are 
identified as being suspended or debarred by any federal, state, or local government agency. If Developer 
or any of its principals becomes suspended or debarred by any federal, state, or local government agency 
during the term of this Agreement, Developer shall be considered in default under this Agreement. 

 

 

 

 

* * * 
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Addendum I 

to 

Additional Requirements Exhibit 

 

City’s Prevailing Wage Determination 

 

 

 

[TO BE ATTACHED TO EXECUTION VERSION] 
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June 21, 2021 

 

To:  Members of the Budget and Finance Committee    202102330 

From: Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – City Council Omnibus Adjustments: FY 

2022 General Capital Budget 

Attached is an Emergency Ordinance captioned: 

AUTHORIZING the transfer and return to source Funds 757 and 758 

of the sum of $1,000,000 from various capital improvement program 

project accounts for the purpose of decreasing certain existing capital 

improvement program project accounts and providing resources for the 

FY 2022 Capital Budget, according to Schedule A of the attached 

Schedule of Transfer; AUTHORIZING the transfer and appropriation of 

the sum of $100,000 from the unappropriated surplus of Special Housing 

Trust Fund 761 to an existing capital improvement program project 

account for the purpose of providing resources for that capital 

improvement program project account, according to Schedule B of the 

attached Schedule of Transfer; AUTHORIZING the transfer and 

appropriation of the sum of $1,000,000 from the unappropriated surplus 

of Funds 757 and 758 to new capital improvement program project 

accounts for the purpose of providing resources for certain capital 

improvement program project accounts, according to Schedule C of the 

attached Schedule of Transfer; and DECLARING the Warsaw Avenue 

Creative Campus project to be for a public purpose, all for the purpose 

of carrying out the FY 2022 Capital Improvement Program. 

 

Pursuant to Motion #202102283, this Emergency Ordinance provides funding for the 

following items for inclusion in the FY 2022 General Capital Budget: Pedestrian 

Safety Improvements, $500,000; and Warsaw Avenue Creative Campus, $500,000. 

 

The reason for the emergency is the immediate need to ensure that necessary funding 

is in place prior to carrying out City’s Fiscal Year 2022 Budget, which begins July 1, 

2021. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

 

Attachments 
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Schedule A.
Page 1.

That the amounts set forth hereinafter are hereby returned to source in the amount of $1,000,000.00 to the individual funds listed hereinafter:

PROJECT OR FUND TO BE PROJECT OR FUND TO BE TOTAL BUDGETED COST AMOUNT TO BE
  DEPT.           TRANSFERRED FROM TRANSFERRED TO ALL FUNDS APPROPRIATED
  DIVISION        NUMBER:   DESCRIPTION NUMBER:   DESCRIPTION  PRIOR   REVISED OR TRANSFERRED

City Manager 03168 Neighborhood Incentive Dist. 758 Income Tax Permanent 1,700,000.00 800,000.00 900,000.00
101 Loan Fund '06 Improvement Fund

Community & 181602 Core 4 Strategic Housing Notice of 757 Miscellaneous Permanent 500,000.00 400,000.00 100,000.00
Economic Funding Availability Improvement Fund
Development
Housing 
Development
162
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Schedule B.
Page 1.

That the amounts set forth hereinafter totaling $100,000.00 are hereby transferred and appropriated to the individual project accounts
for the improvements listed hereinafter:

PROJECT OR FUND TO BE PROJECT OR FUND TO BE TOTAL BUDGETED COST AMOUNT TO BE
  DEPT.           TRANSFERRED FROM TRANSFERRED TO ALL FUNDS APPROPRIATED
  DIVISION        NUMBER:   DESCRIPTION NUMBER:   DESCRIPTION  PRIOR   REVISED OR TRANSFERRED

Community & 761 Special Housing Trust 181602 Core 4 Strategic Housing Notice of 400,000.00 500,000.00 100,000.00
Economic Permanent Improvement Fund Funding Availability
Development
Housing 
Development
162

648



Schedule C.
Page 1.

That the amounts set forth hereinafter are hereby transferred and appropriated, reprogramming in the amount of $1,000,000.00 for the
improvements listed hereinafter:

PROJECT OR FUND TO BE PROJECT OR FUND TO BE TOTAL BUDGETED COST AMOUNT TO BE
  DEPT.           TRANSFERRED FROM TRANSFERRED TO ALL FUNDS APPROPRIATED
  DIVISION        NUMBER:   DESCRIPTION NUMBER:   DESCRIPTION  PRIOR   REVISED OR TRANSFERRED

Community & 758 Income Tax Permanent 221623 Warsaw Avenue Creative Campus 0.00 500,000.00 500,000.00
Economic Improvement Fund
Development
Economic
Development
164

Transp. & Eng 757 Miscellaneous Permanent 222383 Pedestrian Safety Improvements 754,000.00 854,000.00 100,000.00
Planning Improvement Fund
232

758 Income Tax Permanent 222383 Pedestrian Safety Improvements 854,000.00 1,254,000.00 400,000.00
Improvement Fund
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June 21, 2021 

 

To:  Members of the Budget and Finance Committee  202102331 

From: Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – OEPA 2021 Recycle Ohio Grant 

Attached is an Emergency Ordinance captioned: 
 

AUTHORIZING the City Manager to apply for, accept, and appropriate 

a grant in the amount of up to $50,000 from the Ohio Environmental 

Protection Agency 2021 Recycle Ohio Grant program to Office of 

Environment and Sustainability (OES) non-personnel operating budget 

account no. 050x104x7200 for the purpose of supporting the recycling 

cart relabeling project; AUTHORIZING the City Manager to accept and 

appropriate local matching resources in the amount of up to $12,500 

from Rumpke Recycling to OES non-personnel operating budget account 

no. 050x104x7200; AUTHORIZING the Finance Director to deposit the 

grant resources into General Fund revenue account no. 050x8523; and 

AUTHORIZING the Finance Director to deposit the matching resources 

into General Fund revenue account no. 050x8571. 

 

Approval of this Emergency Ordinance authorizes the City Manager to apply for, 

accept, and appropriate a grant in the amount of up to $50,000 from the Ohio 

Environmental Protection Agency (OEPA) 2021 Recycle Ohio Grant Program to the 

Office of Environment and Sustainability (OES) non-personnel operating budget 

account no. 050x104x7200 for the purpose of supporting the recycling cart relabeling 

project. This Emergency Ordinance also authorizes the City Manager to accept and 

appropriate local matching resources in the amount of up to $12,500 from Rumpke 

Recycling to OES non-personnel operating budget account no. 050x104x7200. 

Approval of this Emergency Ordinance further authorizes the Finance Director to 

deposit the grant resources into General Fund revenue account no. 050x8523 and 

matching resources into General Fund revenue account no. 050x8571.  

 

With OEPA and Rumpke Recycling resources, OES will begin a pilot project to replace 

labels on 6,400 recycling carts in a selected area of the city that is to be determined. 

Since the 2010 recycling cart deployment, most labels have deteriorated and are no 

longer useful communication tools. It is estimated that the total number of 100,000 

carts need label replacement. This pilot will allow for testing on the best methodology 

to relabel cart lids. OES intends to test three modes of relabeling:  

 

1. Relabeling at the curb while the carts are out to be emptied, 

2. Relabeling in the recycling cart warehouse, and 

3. Relabeling lids in the recycling cart warehouse and replacing lids on recycling 

pickup days. 

650



Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142  Ph 352-3232   Fax 352-3233           C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF 

8\@BCL@4C0F33B3\@BCL@4C0F33B3.docx 

                    

 

This OEPA grant does not require any new FTEs.  This grant requires a local match 

of $12,500, which will be provided by Rumpke Recycling.  

 

OES has already applied for the OEPA 2021 Recycle Ohio Grant but will not accept 

any funds without approval of the City Council.  

 

The recycling cart relabeling pilot project is in accordance with the “Sustain” goal to 

“Become a healthier Cincinnati,” and strategy to “Create a healthy environment and 

reduce energy consumption,” as described on pages 181-186 of Plan Cincinnati (2012). 
 

The reason for the emergency is the immediate need to accept grant and local 

matching resources in a timely manner so the pilot program can be initiated. 

 

The Administration recommends passage of this Emergency Ordinance. 
 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 
 

Attachment 
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E M E R G E N C Y 

 

AKS 

 

 

- 2021 

 

 

AUTHORIZING the City Manager to apply for, accept, and appropriate a grant in the amount of 
up to $50,000 from the Ohio Environmental Protection Agency 2021 Recycle Ohio Grant program 
to Office of Environment and Sustainability (OES) non-personnel operating budget account no. 
050x104x7200 for the purpose of supporting the recycling cart relabeling project; 
AUTHORIZING the City Manager to accept and appropriate local matching resources in the 
amount of up to $12,500 from Rumpke Recycling to OES non-personnel operating budget account 
no. 050x104x7200; AUTHORIZING the Finance Director to deposit the grant resources into 
General Fund revenue account no. 050x8523; and AUTHORIZING the Finance Director to deposit 
the matching resources into General Fund revenue account no. 050x8571. 
 
 WHEREAS, there is a grant available in an amount of up to $50,000 from the Ohio 
Environmental Protection Agency (“OEPA”) 2021 Recycle Ohio Grant program for the purpose 
of providing resources to support the City’s recycling cart relabeling project; and 
 
 WHEREAS, since the 2010 recycling cart deployment, most labels have deteriorated and 
are no longer useful communication tools, and it is estimated that 100,000 carts need label 
replacement; and  
 
 WHEREAS, with OEPA and Rumpke Recycling resources, the Office of Environment and 
Sustainability (“OES”) will begin a pilot project to replace labels on 6,400 recycling carts in a 
selected area of the city that is to be determined; and 
 
 WHEREAS, this pilot project will allow for testing on the best methodology to relabel cart 
lids, and OES intends to test three modes of relabeling: relabeling at the curb while the carts are 
out to be emptied, relabeling in the recycling cart warehouse, and relabeling lids in the recycling 
cart warehouse and replacing lids on recycling pickup days. 
 
 WHEREAS, this grant requires a local match of $12,500, which will be provided by 
Rumpke Recycling; and 
 

WHEREAS, there are no new FTEs associated with this grant; and 
 
 WHEREAS, OES has already applied for the grant, but will not accept any funds without 
approval of Council; and  
 
 WHEREAS, this ordinance is in accordance with the “Sustain” goal to “Become a healthier 
Cincinnati,” and strategy to “Create a healthy environment and reduce energy consumption,” as 
described on pages 181-186 of Plan Cincinnati (2012); now, therefore,  
 
 BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
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 Section 1.  That the City Manager is hereby authorized to apply for, accept, and appropriate 

a grant in an amount of up to $50,000 from the Ohio Environmental Protection Agency 2021 

Recycle Ohio Grant program to Office of Environment and Sustainability (“OES”) non-personnel 

operating budget account no. 050x104x7200 for the purpose of supporting the recycling cart 

relabeling project. 

 Section 2.  That the City Manager is hereby authorized to accept and appropriate local 

matching resources in the amount of up to $12,500 from Rumpke Recycling to OES non-personnel 

operating budget account no. 050x104x7200. 

 Section 3.   That the Director of Finance is hereby authorized to deposit the grant resources 

into General Fund revenue account no. 050x8523. 

Section 4.  That the Director of Finance is hereby authorized to deposit the matching 

resources into General Fund revenue account no. 050x8571. 

 Section 5.  That the proper City officials are authorized to do all things necessary and 

proper to carry out the terms of the grant and of Sections 1 through 4 herein.  

Section 6. That this ordinance shall be an emergency measure necessary for the 

preservation of public peace, health, safety, and general welfare and shall, subject to the terms of 

Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is the 

immediate need to accept grant and local matching resources in a timely manner so the pilot 

program can be initiated.  

 
Passed: ________________________________, 2021 
 

 
_________________________________ 

                   John Cranley, Mayor 
 
 
Attest: ________________________________ 
                                   Clerk 
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June 21, 2021 

 

To: Mayor and Members of City Council 

 

From: Paula Boggs Muething, City Manager      202102332 

 

Subject: LEGISLATIVE RESOLUTION DECLARING THE NECESSITY OF 

THE PACE ASSESSMENT PROJECT FOR 221 E. 4th STREET 

 
 

Attached is a Legislative Resolution captioned as follows: 

 

DECLARING by legislative resolution the necessity of the assessment 

project 221 E. 4th Street in the City of Cincinnati, Ohio involving the 

City of Cincinnati, Ohio Energy Special Improvement District.   

 

BACKGROUND/CURRENT CONDITIONS  

The Ohio PACE (Property Assessed Clean Energy) program allows commercial 

property owners to opt-in to a special assessment which is added to the property tax 

bill to access long-term, fixed-rate financing for energy efficiency upgrades. Acabay 

Atrium Two, L.P., has requested to have their property added to the Energy Special 

Improvement District (ESID) and special assessments levied on the property, for the 

purpose of accessing PACE financing for energy efficiency upgrades to their elevators 

in the building. 

 

DEVELOPER INFORMATION 

The development entity is Acabay Atrium Two, L.P., and are affiliates of parent 

company, Motter Properties, which includes seasoned executives with over 40 years 

as an integrated, full service real estate group. The parent company specializes in 

industrial and commercial real estate, and construction management experience. 

Originally concentrating on building its investments in industrial real estate in 

Montreal, the group expanded into commercial real estate in Colchester, Vermont in 

1955 and now have completed various projects in Ohio, Michigan, Quebec and 

Vermont. 

 

PROJECT DESCRIPTION 

The project will include modernizing elevators that are nearing the end of their useful 

life at the currently occupied Atrium II office building site in the Central Business 

District. The total cost of the PACE eligible improvements is $3,408,511.  
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Legislative Resolution Declaring the Necessity of the PACE Assessment Project 
Acabay Atrium Two, L.P. 

Page 2 of 2 

PROPOSED INCENTIVE 

 

DCED is recommending that the City amend the Energy Special Improvements 

District (ESID) boundaries to add this property to the ESID, and levy special 

assessments on the property. This will allow the developer to access financing for 

energy efficiency upgrades to the elevators in the building.  

 

 

RECOMMENDATION 

The Administration recommends approval of this legislative resolution. 

 

 

Copy:  Markiea L. Carter, Director, Department of Community & Economic 

Development MLC 
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PETITION FOR SPECIAL ASSESSMENTS FOR 
SPECIAL ENERGY IMPROVEMENT PROJECTS 

A PETITION TO THE CITY OF CINCINNATI, OHIO SEEKING THE IMPOSITION OF 
SPECIAL ASSESSMENTS TO PAY THE COSTS OF VARIOUS SPECIAL ENERGY 
IMPROVEMENT PROJECTS AGAINST PROPERTY OWNED BY THE PETITIONER 
AND SPECIALLY BENEFITED THEREBY, INCLUDING A WAIVER OF ALL RIGHTS 
TO NOTICES, HEARINGS AND APPEALS RESPECTING THE REQUESTED SPECIAL 
ASSESSMENTS 

To:  The City Manager and City Council of the City of Cincinnati, Ohio  

Acabay Atrium Two L.P., a Delaware limited partnership (the “Petitioner”), is the owner 
of 100% of the property described on Exhibit A attached to this Petition (the “Property”). The 
Petitioner will implement special energy improvement projects on the Property (the “Authorized 
Improvements,” as further described in Exhibit B).  

The Board of Directors of the City of Cincinnati, Ohio Energy Special Improvement 
District, Inc. (the “Corporation”), an Ohio nonprofit corporation formed to govern the City of 
Cincinnati, Ohio Energy Special Improvement District (the “District”), created within the 
boundaries of the City of Cincinnati, Ohio (the “City”) has approved a plan (the “Program Plan”) 
for the purpose of developing and implementing special energy improvement projects, as defined 
in Ohio Revised Code Section 1710.01(I).  The Program Plan is attached to this Petition as Exhibit 
C. 

Pursuant to the Program Plan, the Corporation has caused special energy improvement 
projects to be provided from time to time.  In accordance with Ohio Revised Code Chapter 1710 
and the Program Plan, the Program Plan may be amended from time to time by supplemental plans 
(the “Supplemental Plans”) (the Program Plan and every Supplemental Plan together constituting 
the “Plan”) to provide for additional special energy improvement projects, and the District may be 
enlarged from time to time to include additional property so long as at least one special energy 
improvement project is designated for each parcel of real property within the additional territory 
added to the District. 

The Board of Directors of the Corporation has received the Supplemental Plan attached to 
this Petition as Exhibit B, including the description of the Authorized Improvements, and related 
materials in support of the expansion of the District to include the Property. 

As required by Ohio Revised Code Section 1710.02, the Petitioner, as the owner of the 
Property, being 100% of the area proposed to be added to the District and 100% of the area 
proposed to be assessed for the Authorized Improvements, hereby (a) petitions the City Council to 
(i) approve the addition of the Property to the District and (ii) approve an amendment and 
supplement to the Plan by the Supplemental Plan to include the Authorized Improvements and (b) 
request that (i) Authorized Improvements be undertaken by the District, and (ii) the total cost of 

688



Page 2 of 6

16317421v7 

those Authorized Improvements be assessed on the Property in proportion to the special benefits 
that will result from the Authorized Improvements. 

In connection with this Petition and in furtherance of its purposes, the Petitioner 
acknowledges that it has reviewed or caused to be reviewed (i) the Plan and the Supplemental 
Plan, (ii) the plans, specifications and profiles for the Authorized Improvements, (iii) the estimate 
of cost for the Authorized Improvements included in Exhibit B and (iv) the schedule of estimated 
special assessments to be levied for the Authorized Improvements also included in Exhibit B.  The 
Petitioner acknowledges that the estimated special assessment for each parcel is in proportion to 
the benefits that may result from the financing of the Authorized Improvements. 

Accordingly, the Petitioner hereby petitions for the construction of the Authorized 
Improvements identified in this Petition and the Supplemental Plan attached to this Petition as 
Exhibit B, as authorized under Ohio Revised Code Chapter 1710, and for the imposition of the 
special assessments identified in this Petition and authorized under Ohio Revised Code Chapters 
727 and 1710 (the “Special Assessments”) to pay the costs of the Authorized Improvements.   

In consideration of the City’s acceptance of this Petition and the imposition of the requested 
Special Assessments, the Petitioner consents and agrees that the Property as identified in Exhibit 
A shall be assessed for all of the costs of the Authorized Improvements, including any and all 
architectural, engineering, legal, insurance, consulting, energy auditing, planning, acquisition, 
installation, construction, survey, testing and inspection costs; the amount of any damages resulting 
from the Authorized Improvements and the interest on such damages amount; the costs incurred in 
connection with the preparation, levy and collection of the special assessments; the cost of purchasing 
and otherwise acquiring any real estate or interests in real estate; expenses of legal services; costs of 
labor and material; trustee fees and other financing costs incurred in connection with the issuance, 
sale, and servicing of securities to pay costs of the Authorized Improvements in anticipation of the 
receipt of the special assessments, capitalized interest on, and financing reserve funds for, such 
securities or other obligations; and any program administration fees or financing servicing fees; 
together with all other necessary expenditures.  The Petitioner agrees to pay the Special Assessments 
in a timely manner whether or not the Petitioner receives annual and timely notices of the Special 
Assessments.   

In consideration of the Authorized Improvements, the Petitioner, for itself and its grantees 
and other successors with respect to the Property, agrees to pay promptly all Special Assessments 
as they become due, and agrees that the determination by Council of the Special Assessments in 
accordance with the terms hereof will be final, conclusive and binding upon the Petitioner and the 
Property.  In further consideration of the Authorized Improvements, the Petitioner covenants and 
agrees to disclose, upon the transfer of the Property or any portion of the Property to be assessed 
for the actual costs of the Authorized Improvements set forth in Exhibit B, in the deed to the 
transferee or in a separate instrument recorded with respect to the Property the existence of any 
outstanding Special Assessment for the Authorized Improvements and to require that transferee 
covenant to disclose the existence of any outstanding Special Assessment for the Authorized 
Improvements in any subsequent deed or in a separate instrument recorded with respect to the 
Property at the time of the subsequent transfer so long as the Special Assessments remain unpaid.  
As a condition to each subsequent transfer while the Special Assessments remain unpaid, the 
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Petitioner further covenants and agrees to provide expressly in the deed to any transferee or in a 
separate instrument recorded with respect to the Property at the time of the subsequent transfer (i) 
for the acquisition by the transferee of the Property subject to any outstanding Special Assessment 
and the transferee’s assumption of responsibility for payment thereof and for waiver by the 
transferee of any rights that the Petitioner has waived pursuant to this Petition, and (ii) the 
requirement that each transferee from time to time of the Property covenant to include in the deed 
to any subsequent transferee or in a separate instrument recorded with respect to the Property at 
the time of the subsequent transfer the conditions described in clause (i) so long as the Special 
Assessments remain unpaid. 

The Petitioner further acknowledges and confirms that the Special Assessments set forth 
in this Petition and in Exhibit B are in proportion to, and do not exceed, the special benefits to be 
conferred on the Property by the financing of the Authorized Improvements.  The Petitioner further 
consents to the levying of the Special Assessment against the Property by the Council.  The 
Petitioner acknowledges that these Special Assessments are fair, just and equitable and being 
imposed at the Petitioner’s specific request.   

The Petitioner hereby waives notice and publication of all resolutions, legal notices and 
hearings provided for in the Ohio Revised Code with respect to the Authorized Improvements and 
the Special Assessments, particularly those in Ohio Revised Code Chapters 727 and 1710, and 
consent to proceeding with the Authorized Improvements.  Without limiting the foregoing, the 
Petitioner specifically waives any notices and rights under the following Ohio Revised Code 
Sections:  

 The right to notice of the adoption of the Resolution of Necessity under Ohio Revised Code 
Sections 727.13 and 727.14; 

 The right to limit the amount of the Special Assessments under Ohio Revised Code 
Sections 727.03 and 727.06, including the right to consider the Special Assessments 
authorized by this Petition within the limitations contained in Ohio Revised Code Sections 
727.03 and 727.06 applicable to the Special Assessments and any other special assessments 
properly levied now or in the future; 

 The right to file an objection to the Special Assessments under Ohio Revised Code Section 
727.15; 

 The right to the establishment of, and any proceedings by and any notice from an 
Assessment Equalization Board under Ohio Revised Code Sections 727.16 and 727.17; 

 The right to file any claim for damages under Ohio Revised Code Sections 727.18 through 
727.22 and Ohio Revised Code Section 727.43; 

 The right to notice that bids or quotations for the Authorized Improvements may exceed 
estimates by 15%; 

 The right to seek a deferral of payments of Special Assessments under Ohio Revised Code 
Section 727.251; and 

 The right to notice of the passage of the Assessing Ordinance under Ohio Revised Code 
Section 727.26. 

The Petitioner, in accordance with Ohio Revised Code Section 1710.02(A), further agrees 
that the Property may be included in more than one district formed under Ohio Revised Code 
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Chapter 1710.  The Petitioner further agrees not to take any actions, or cause to be taken any 
actions, to place any of the Property in an agricultural district as provided for in Ohio Revised 
Code Chapter 929, and if any of the Property is in an agricultural district, the Petitioner, in 
accordance with Ohio Revised Code Section 929.03, hereby grants permission to collect any 
Special Assessments levied against such Property.   

The Petitioner further agrees and consents to the Council promptly proceeding with all 
actions necessary to facilitate the acquisition, installation, equipment, and improvement of the 
Authorized Improvements and to impose the Special Assessments. 

The Petitioner acknowledges that the Special Assessments set forth in this Petition and in 
the Exhibits to this Petition are based upon an estimate of costs, and that the final Special 
Assessments shall be calculated in the same manner, which, regardless of any statutory limitation 
on the Special Assessments, may be more or less than the respective estimated Special 
Assessments for the Authorized Improvements.  In the event the final assessments exceed the 
estimated assessments, the Petitioner, without limitation of the other waivers contained in this 
Petition, also waives any rights it may now or in the future have to object to those assessments, 
any notice provided for in Ohio Revised Code Chapters 727 and 1710, and any rights of appeal 
provided for in such Chapters or otherwise. The Petitioner further acknowledges and represents 
that the respective final assessments may be levied at such time as determined by the City and 
regardless of whether or not any of the parts or portions of the Authorized Improvements have 
been completed. 

The Petitioner further acknowledges that the final Special Assessments for the Authorized 
Improvements, when levied against the Property, will be payable in cash within thirty (30) days 
from the date of passage of the ordinance confirming and levying the final assessments and that if 
any of such assessments are not paid in cash they will be certified to the Auditor of the County, as 
provided by law, to be placed on the tax list and duplicate and collected as other taxes are collected.  
Notwithstanding the foregoing, however, the Petitioner hereby waives the right to pay the final 
assessments for the Authorized Improvements in cash within thirty (30) days from the passage of 
the ordinance confirming and levying the final assessments and requests that the unpaid final 
assessments for the Authorized Improvements shall be payable in 50 semi-annual installments. 

Pursuant to Ohio Revised Code Section 1710.03(C), the Petitioner hereby appoints as its 
designee to carry out the rights and responsibilities of District members under Ohio Revised Code 
Chapter 1710 such representative as may be duly appointed by the Petitioner from time to time, 
which designation shall not expire unless and until Petitioner shall notify the Secretary of the 
District that said designation is no longer in effect or that Petitioner has made a new designation 
to replace said designation. 

The Petitioner further waives any and all questions as to the constitutionality of the laws 
under which the Authorized Improvements shall be acquired, installed, or constructed or the 
proceedings relating to the acquisition, installation, or construction of the Authorized 
Improvements, the jurisdiction of the City acting in connection with the acquisition, installation, 
or construction of the Authorized Improvements, all irregularities, errors and defects, if any, 
procedural or otherwise, in the levying of the assessments or the undertaking of the Authorized 
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Improvements, and specifically waives any and all rights of appeal, including any right of appeal 
as provided in Ohio Revised Code Title 7, and specifically but without limitation, Ohio Revised 
Code Chapters 727 and 1710, as well as all such similar rights under the Constitution of the State 
of Ohio and the Charter of the City of Cincinnati, Ohio.  The Petitioner represents that it will not 
contest, in a judicial or administrative proceeding, the undertaking of the Authorized 
Improvements, the estimated assessments, the final assessments, and any Special Assessments 
levied against the Property for the Authorized Improvements, or any other matters related to the 
foregoing. 

The Petitioner acknowledges and understands that the City and the Corporation will be 
relying upon this Petition in taking actions pursuant to it and expending resources.  This Petition 
therefore shall be irrevocable and shall be binding upon the Petitioner, any successors or assigns 
of the Petitioner, the Property, and any grantees, mortgagees, lessees, or transferees of the 
Property.  The Petitioner acknowledges that they have had an opportunity to be represented by 
legal counsel in this undertaking and has knowingly waived the rights identified in this Petition.   

[Balance of Page Intentionally Left Blank] 
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY 

The real property subject to this Petition is located at the commonly used mailing address 
221 E. Fourth Street, Cincinnati, Ohio, having Hamilton County Auditor Parcel ID No. 083-0003-
0036-00, and the following legal description: 
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EXHIBIT B 

CITY OF CINCINNATI, OHIO ENERGY SPECIAL IMPROVEMENT DISTRICT 
PROGRAM PLAN 

SUPPLEMENT TO PLAN FOR 221 E. FOURTH STREET PROJECT 

As more fully provided by the City of Cincinnati, Ohio Special Improvement District Program 
Plan (together with all previously approved supplemental plans, the “Plan”), the City of Cincinnati, 
Ohio Energy Special Improvement District (the “District”) has undertaken the administration of a 
property assessed clean energy (“PACE”) program (the “Program”). The Program will provide 
financing secured by special assessments on real property for special energy improvement projects.  

Through a Petition submitted in connection with this Supplemental Plan, the undersigned (the 
“Property Owner”) has requested and consented to certain special assessments by the District with 
respect to certain real property owned by the Property Owner and located at 221 E. Fourth Street, 
Cincinnati, Ohio, having Hamilton County Auditor Parcel ID No. 083-0003-0036-00 (the 
“Property”).  A schedule for special assessments to be assessed against the Property to pay the 
costs of the Authorized Improvements is attached hereto as Attachment A.   

The Authorized Improvements applicable to the Property will include energy-efficient elevator 
modernization improvements, electrical upgrades, and related improvements.  As required by Ohio 
Revised Code Section 1710.01(K), said Authorized Improvements are anticipated to reduce or 
support the reduction of energy consumption, allow for reduction in demand, or support the 
production of clean, renewable energy. A detailed description of the Authorized Improvements is 
attached to this Supplemental Plan as Attachment B. The Property Owner hereby acknowledges 
and agrees that the special benefit to be provided to the Property under this Supplemental Plan is 
the consummation of the financing to pay, finance, and refinance costs of the Authorized 
Improvements, which shall be conferred immediately upon the consummation of the financing, 
and that the benefits are in proportion to and do not exceed the amount of the Special Assessments 
to be levied to pay the costs of the financing. 

The Property Owner will cause this Supplemental Plan promptly to be filed with the Board of 
Directors of the District and with the Clerk of the City Council of Cincinnati, Ohio.  

The undersigned owner of real property to be located within the District acknowledge that 
the District is subject to Ohio public records laws, including Ohio Revised Code Section 
149.43 et seq. The undersigned property owner agrees to the disclosure of certain property 
owner information by the District to the extent required by law.  
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SUPPLEMENTAL PLAN—ATTACHMENT A 

Schedule of Special Assessments 

The Property will be subject to special assessments for the Authorized Improvements in 
accordance with Ohio Revised Code Chapter 1710. 

Total assessment costs: $6,890,881.00  

Estimated semi-annual special assessments for 25 years: $    137,817.62 
Number of semi-annual assessments:  50 
First semi-annual installment due:  January 31, 2022 

The schedule of Special Assessments for the Authorized Improvements is as follows: 

Special 
Assessment 

Payment Date1 

Special Assessment 
Installment Amount2

1/31/2022 $137,817.62 
7/31/2022 137,817.62 
1/31/2023 137,817.62 
7/31/2023 137,817.62 
1/31/2024 137,817.62 
7/31/2024 137,817.62 
1/31/2025 137,817.62 
7/31/2025 137,817.62 
1/31/2026 137,817.62 
7/31/2026 137,817.62 
1/31/2027 137,817.62 
7/31/2027 137,817.62 
1/31/2028 137,817.62 
7/31/2028 137,817.62 
1/31/2029 137,817.62 
7/31/2029 137,817.62 
1/31/2030 137,817.62 
7/31/2030 137,817.62 
1/31/2031 137,817.62 
7/31/2031 137,817.62 
1/31/2032 137,817.62 
7/31/2032 137,817.62 
1/31/2033 137,817.62 

1 Pursuant to Ohio Revised Code Chapter 323, the Special Assessment Payment Dates identified herein are subject 
to adjustment under certain conditions. 
2 Pursuant to Ohio Revised Code Section 727.36, the Hamilton County Auditor may charge and collect a fee in 
addition to the amounts listed in this Attachment A. 
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Special 
Assessment 

Payment Date1 

Special Assessment 
Installment Amount2

7/31/2033 137,817.62 
1/31/2034 137,817.62 
7/31/2034 137,817.62 
1/31/2035 137,817.62 
7/31/2035 137,817.62 
1/31/2036 137,817.62 
7/31/2036 137,817.62 
1/31/2037 137,817.62 
7/31/2037 137,817.62 
1/31/2038 137,817.62 
7/31/2038 137,817.62 
1/31/2039 137,817.62 
7/31/2039 137,817.62 
1/31/2040 137,817.62 
7/31/2040 137,817.62 
1/31/2041 137,817.62 
7/31/2041 137,817.62 
1/31/2042 137,817.62 
7/31/2042 137,817.62 
1/31/2043 137,817.62 
7/31/2043 137,817.62 
1/31/2044 137,817.62 
7/31/2044 137,817.62 
1/31/2045 137,817.62 
7/31/2045 137,817.62 
1/31/2046 137,817.62 
7/31/2046 137,817.62 
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SUPPLEMENTAL PLAN—ATTACHMENT B 

Description of Authorized Improvements 

The Authorized Improvements are expected to consist of the following energy efficiency elements: 
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EXHIBIT C 

CITY OF CINCINNATI, OHIO ENERGY SPECIAL IMPROVEMENT DISTRICT 
PROGRAM PLAN 

[See Attached] 
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June 21, 2021 

 

To:  Members of the Budget and Finance Committee  202102334 

From:  Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – Amend Ordinance No. 0340-2018 

Attached is an Emergency Ordinance captioned: 

 

AMENDING Ordinance No. 0340-2018 to increase the amount of funding 

the City Manager is authorized to accept from the Federal Highway 

Administration (CFDA 20.205) through the Ohio Department of 

Transportation from $1,852,293 to $2,144,149.41, and to appropriate the 

additional amount of $291,856.41 to existing capital improvement program 

project account no. 980x233x172348, “Street Rehabilitation Grants/Loans,” 

for the purpose of providing resources for the rehabilitation of Riverside 

Drive and Vine Street. 

 

Approval of this Emergency Ordinance amends Ordinance No. 0340-2018 to increase the 

amount of funding the City Manager is authorized to accept from the Federal Highway 

Administration (FHA) (CFDA 20.205) through the Ohio Department of Transportation 

(ODOT) from $1,852,293.00 to $2,144,149.41 and appropriates the additional amount of 

$291,856.41 to existing capital improvement program project account no. 

980x233x172348, “Street Rehabilitation Grants/Loans,” for the purpose of providing 

resources for the rehabilitation of Riverside Drive and Vine Street.  

 

On October 31, 2018, the City Council approved Ordinance No. 0340-2018 authorizing 

the City Manager to accept and appropriate resources in the amount of up to 

approximately $1,852,293.00 from the Federal Highway Administration through the 

Ohio Department of Transportation to existing capital improvement program project 

account no. 980x233x172348, “Street Rehabilitation Grants/Loans,” for the purpose of 

providing resources for the rehabilitation of Riverside Drive and Vine Street.  

 

An additional $291,856.41 is available from the Federal Highway Administration 

through the Ohio Department of Transportation for the rehabilitation of Riverside Drive 

and Vine Street. Thus, Ordinance No. 0340-2018 must be amended to increase the grant 

amount in order for the City to accept and appropriate additional funding.  

 

The reason for the emergency is the immediate need to accept and appropriate additional 

resources needed for the rehabilitation of Riverside Drive and Vine Street. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

Attachment 
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E M E R G E N C Y 

 

KKF 

 
 

- 2021 

 

 

AMENDING Ordinance No. 0340-2018 to increase the amount of funding the City Manager is 
authorized to accept from the Federal Highway Administration (CFDA 20.205) through the Ohio 
Department of Transportation from $1,852,293 to $2,144,149.41 and to appropriate the additional 
amount of $291,856.41 to existing capital improvement program project account no. 
980x233x172348, “Street Rehabilitation Grants/Loans,” for the purpose of providing resources for 
the rehabilitation of Riverside Drive and Vine Street.  
 
 WHEREAS, on October 31, 2018, Council approved Ordinance No. 0340-2018 
authorizing the City Manager to accept and appropriate resources in the amount of approximately 
$1,852,293 from the Federal Highway Administration through the Ohio Department of 
Transportation to existing capital improvement program project account no. 980x233x172348, 
“Street Rehabilitation Grants/Loans,” for the purpose of providing resources for the rehabilitation 
of Riverside Drive and Vine Street; and 
 
 WHEREAS, an additional $291,856.41 is available from the Federal Highway 
Administration through the Ohio Department of Transportation for the rehabilitation of Riverside 
Drive and Vine Street; and 
 
 WHEREAS, Ordinance No. 0340-2018 must be amended to increase the grant amount in 
order for the City to accept and appropriate additional funding for the rehabilitation of Riverside 
Drive and Vine Street; now, therefore, 
 

 BE IT ORDAINED by the Council of the City of the City of Cincinnati, State of Ohio: 

 

 Section 1. That Section 1 of Ordinance No. 0340-2018, approved by Council on October 

31, 2018, is hereby amended as follows:  

Section 1. That the City Manager is hereby authorized to accept and appropriate resources 
in the amount of up to $1,852,293 $2,144,149.41 from the Federal Highway Administration 
funding (CFDA 20.205) administered by the Ohio Department of Transportation 
(“ODOT”) to existing capital improvement program project account no. 980x233x172348, 
“Street Rehabilitation Grants/Loans,” for the purpose of providing resources for the 
rehabilitation of Riverside Drive and Vine Street. 
 

 Section 2. That all terms of Ordinance No. 0340-2018 not amended in this ordinance 

remain in full force and effect. 
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 Section 3. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

the immediate need to accept and appropriate additional resources needed for the rehabilitation of 

Riverside Drive and Vine Street. 

 

Passed: ________________________________, 2021 
 

 
_________________________________ 

    John Cranley, Mayor 
 
 
Attest: ________________________________ 
   Clerk 
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June 21, 2021 

 

To:  Members of the Budget and Finance Committee  202102335 

From: Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – Vice-Mayor Smitherman Office Budget 

Transfers 

Attached is an Emergency Ordinance captioned: 
 

AUTHORIZING the transfer and return to source of the sum of $2,423 

from Councilmember Smitherman’s General Fund personnel services 

operating budget account no. 050x024x7100 to the unappropriated 

surplus of General Fund 050; AUTHORIZING the transfer and return 

to source of the sum of $3,392 from Councilmember Smitherman’s 

General Fund contractual services operating budget account no. 

050x024x7200 to the unappropriated surplus of General Fund 050; 

AUTHORIZING the transfer and appropriation of the sum of $3,896 

from the unappropriated surplus of the General Fund to the Department 

of Community and Economic Development’s General Fund fixed charges 

operating budget account no. 050x161x7400 for the purpose of providing 

resources in the amounts of $1,977 for The Karen Wellington Memorial 

Foundation for Living with Breast Cancer and $1,919 for Ennis Tait 

Ministries, Inc., for the Saving Our Youth Kings and Queens program; 

AUTHORIZING the transfer and appropriation of the sum of $1,919 

from the unappropriated surplus of the General Fund to the Department 

of Public Services’ General Fund contractual services operating budget 

account no. 050x253x7200 for the purpose of providing resources in the 

amount of $1,919 for Keep Cincinnati Beautiful, Inc.; AUTHORIZING 

the City Manager to enter into any necessary agreements for the 

distribution of these resources; and DECLARING the distribution of 

these resources to these local non-profit organizations to be for a public 

purpose. 

 

Approval of this Emergency Ordinance authorizes the transfer and return to source 

of the sum of $2,423 from Councilmember Smitherman’s General Fund personnel 

services operating budget account no. 050x024x7100 to the unappropriated surplus 

of General Fund 050 and the transfer and return to source of the sum of $3,392 from 

contractual services operating budget account no. 050x024x7200 to the 

unappropriated surplus of the General Fund 050.  

 

This Emergency Ordinance further authorizes the transfer and appropriation of the 

sum of $3,896 from the unappropriated surplus of the General Fund to the 

Department of Community and Economic Development’s General Fund fixed charges 
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operating budget account no. 050x161x7400 for the purpose of providing resources in 

the amounts of $1,977 for The Karen Wellington Memorial Foundation for Living 

with Breast Cancer and $1,919 for Ennis Tait Ministries, Inc., for the Saving Our 

Youth Kings and Queens program. The amount of $1,919 will also be transferred from 

the unappropriated surplus of the General Fund to the Department of Public Services’ 

General Fund contractual services operating budget account no. 050x253x7200 for 

the purpose of providing resources for Keep Cincinnati Beautiful, Inc.  

 

This Emergency Ordinance authorizes the City Manager to enter into any necessary 

agreements for the distribution of these resources and declares the distribution of 

these resources to these local non-profit organizations to be for a public purpose. 

 

The reason for the emergency is the immediate need to ensure that necessary funds 

are available for distribution to local non-profit organizations prior to the end of 

Fiscal Year 2021.  

 

The Administration recommends passage of this Emergency Ordinance. 
 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 
 

Attachment 
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June 21, 2021 

 

To:  Members of the Budget and Finance Committee  202102337 

From: Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – FY 2021 City Council Budget Office 

Adjustments 

Attached is an Emergency Ordinance captioned: 
 

AUTHORIZING the transfer of the sum of $15,320 within the General 

Fund from and to various operating budget accounts for the purpose of 

realigning the office budgets of various City Councilmembers in 

accordance with the attached Schedule of Transfer. 

 

Approval of this Emergency Ordinance authorizes the transfer of the sum of $15,320 

within the General Fund from and various operating budget accounts for the purpose 

of realigning the office budget of various City Councilmembers in accordance with the 

attached Schedule of Transfer. 

 

The reason for the emergency is the immediate need to ensure necessary funds for 

the operation of various City Councilmember offices. 

 

The Administration recommends passage of this Emergency Ordinance. 
 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 
 

Attachment 
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SCHEDULE OF TRANSFER
FY 2021 GENERAL FUND ADJUSTMENTS
Fund 050 General Fund

  REDUCTIONS  Fund Agency
Appropriation 

Unit $ Amount  INCREASES  Fund Agency
Appropriation 

Unit $ Amount

TRANSFERS WITHIN APPROPRIATIONS TRANSFERS WITHIN APPROPRIATIONS
SOURCE ACCOUNTS USE ACCOUNTS 

CITY COUNCIL CITY COUNCIL
COUNCILMEMBER LANDSMAN 050 011 7200 4,257 COUNCILMEMBER LANDSMAN 050 011 7100 4,257
COUNCILMEMBER KEATING 050 012 7200 3,972 COUNCILMEMBER KEATING 050 012 7100 3,972
COUNCILMEMBER SEELBACH 050 016 7200 122 COUNCILMEMBER SEELBACH 050 016 7100 122
COUNCILMEMBER GOODIN 050 026 7200 2,637 COUNCILMEMBER GOODIN 050 026 7100 2,637
COUNCILMEMBER SUNDERMANN 050 028 7200 4,332 COUNCILMEMBER SUNDERMANN 050 028 7100 4,332

TOTAL FUND REDUCTIONS 15,320 TOTAL FUND INCREASES 15,320
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June 21, 2021 

 

To: Members of the Budget and Finance Committee  202102339 

 

From: Paula Boggs Muething, City Manager  

 

Subject: LEVYING SPECIAL ASSESSMENTS FOR THE PACE 

ASSESSMENT PROJECT FOR 221 E. 4th STREET 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

LEVYING special assessments for the purpose of the assessment project 

at 221 E. 4th Street in the City of Cincinnati involving the City of 

Cincinnati, Ohio Energy Special Improvement District. 

 

BACKGROUND/CURRENT CONDITIONS  

The Ohio PACE (Property Assessed Clean Energy) program allows commercial 

property owners to opt-in to a special assessment which is added to the property tax 

bill to access long-term, fixed-rate financing for energy efficiency upgrades. Acabay 

Atrium Two, L.P. has requested to have their property added to the Energy Special 

Improvement District (ESID) and special assessments levied on the property, for the 

purpose of accessing PACE financing for energy efficiency upgrades to their elevators 

in the building. 

 

DEVELOPER INFORMATION 

The development entity is Acabay Atrium Two, L.P., and are affiliates of parent 

company, Motter Properties, which includes seasoned executives with over 40 years 

as an integrated, full service real estate group. The parent company specializes in 

industrial and commercial real estate, and construction management experience. 

Originally concentrating on building its investments in industrial real estate in 

Montreal, the group expanded into commercial real estate in Colchester, Vermont in 

1955 and now have completed various projects in Ohio, Michigan, Quebec and 

Vermont. 
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Levying Special Assessments for the PACE Assessment Project 
Acabay Atrium Two, L.P. 
Page 2 of 2 

 

PROJECT DESCRIPTION 

The project will include modernizing elevators that are nearing the end of their useful 

life at the currently occupied Atrium II office building site in the Central Business 

District. The total cost of the PACE eligible improvements is $3,408,511. 
  

 

PROPOSED INCENTIVE 

 

DCED is recommending that the City amend the Energy Special Improvements 

District (ESID) boundaries to add this property to the ESID, and levy special 

assessments on the property. This will allow the developer to access financing for 

energy efficiency upgrades to the elevators in the building.  

 

 

RECOMMENDATION 

The Administration recommends approval of this legislative resolution. 

 

Copy:  Markiea L. Carter, Director, Department of Community & Economic 

Development MLC 
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PETITION FOR SPECIAL ASSESSMENTS FOR 
SPECIAL ENERGY IMPROVEMENT PROJECTS 

A PETITION TO THE CITY OF CINCINNATI, OHIO SEEKING THE IMPOSITION OF 
SPECIAL ASSESSMENTS TO PAY THE COSTS OF VARIOUS SPECIAL ENERGY 
IMPROVEMENT PROJECTS AGAINST PROPERTY OWNED BY THE PETITIONER 
AND SPECIALLY BENEFITED THEREBY, INCLUDING A WAIVER OF ALL RIGHTS 
TO NOTICES, HEARINGS AND APPEALS RESPECTING THE REQUESTED SPECIAL 
ASSESSMENTS 

To:  The City Manager and City Council of the City of Cincinnati, Ohio  

Acabay Atrium Two L.P., a Delaware limited partnership (the “Petitioner”), is the owner 
of 100% of the property described on Exhibit A attached to this Petition (the “Property”). The 
Petitioner will implement special energy improvement projects on the Property (the “Authorized 
Improvements,” as further described in Exhibit B).  

The Board of Directors of the City of Cincinnati, Ohio Energy Special Improvement 
District, Inc. (the “Corporation”), an Ohio nonprofit corporation formed to govern the City of 
Cincinnati, Ohio Energy Special Improvement District (the “District”), created within the 
boundaries of the City of Cincinnati, Ohio (the “City”) has approved a plan (the “Program Plan”) 
for the purpose of developing and implementing special energy improvement projects, as defined 
in Ohio Revised Code Section 1710.01(I).  The Program Plan is attached to this Petition as Exhibit 
C. 

Pursuant to the Program Plan, the Corporation has caused special energy improvement 
projects to be provided from time to time.  In accordance with Ohio Revised Code Chapter 1710 
and the Program Plan, the Program Plan may be amended from time to time by supplemental plans 
(the “Supplemental Plans”) (the Program Plan and every Supplemental Plan together constituting 
the “Plan”) to provide for additional special energy improvement projects, and the District may be 
enlarged from time to time to include additional property so long as at least one special energy 
improvement project is designated for each parcel of real property within the additional territory 
added to the District. 

The Board of Directors of the Corporation has received the Supplemental Plan attached to 
this Petition as Exhibit B, including the description of the Authorized Improvements, and related 
materials in support of the expansion of the District to include the Property. 

As required by Ohio Revised Code Section 1710.02, the Petitioner, as the owner of the 
Property, being 100% of the area proposed to be added to the District and 100% of the area 
proposed to be assessed for the Authorized Improvements, hereby (a) petitions the City Council to 
(i) approve the addition of the Property to the District and (ii) approve an amendment and 
supplement to the Plan by the Supplemental Plan to include the Authorized Improvements and (b) 
request that (i) Authorized Improvements be undertaken by the District, and (ii) the total cost of 
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those Authorized Improvements be assessed on the Property in proportion to the special benefits 
that will result from the Authorized Improvements. 

In connection with this Petition and in furtherance of its purposes, the Petitioner 
acknowledges that it has reviewed or caused to be reviewed (i) the Plan and the Supplemental 
Plan, (ii) the plans, specifications and profiles for the Authorized Improvements, (iii) the estimate 
of cost for the Authorized Improvements included in Exhibit B and (iv) the schedule of estimated 
special assessments to be levied for the Authorized Improvements also included in Exhibit B.  The 
Petitioner acknowledges that the estimated special assessment for each parcel is in proportion to 
the benefits that may result from the financing of the Authorized Improvements. 

Accordingly, the Petitioner hereby petitions for the construction of the Authorized 
Improvements identified in this Petition and the Supplemental Plan attached to this Petition as 
Exhibit B, as authorized under Ohio Revised Code Chapter 1710, and for the imposition of the 
special assessments identified in this Petition and authorized under Ohio Revised Code Chapters 
727 and 1710 (the “Special Assessments”) to pay the costs of the Authorized Improvements.   

In consideration of the City’s acceptance of this Petition and the imposition of the requested 
Special Assessments, the Petitioner consents and agrees that the Property as identified in Exhibit 
A shall be assessed for all of the costs of the Authorized Improvements, including any and all 
architectural, engineering, legal, insurance, consulting, energy auditing, planning, acquisition, 
installation, construction, survey, testing and inspection costs; the amount of any damages resulting 
from the Authorized Improvements and the interest on such damages amount; the costs incurred in 
connection with the preparation, levy and collection of the special assessments; the cost of purchasing 
and otherwise acquiring any real estate or interests in real estate; expenses of legal services; costs of 
labor and material; trustee fees and other financing costs incurred in connection with the issuance, 
sale, and servicing of securities to pay costs of the Authorized Improvements in anticipation of the 
receipt of the special assessments, capitalized interest on, and financing reserve funds for, such 
securities or other obligations; and any program administration fees or financing servicing fees; 
together with all other necessary expenditures.  The Petitioner agrees to pay the Special Assessments 
in a timely manner whether or not the Petitioner receives annual and timely notices of the Special 
Assessments.   

In consideration of the Authorized Improvements, the Petitioner, for itself and its grantees 
and other successors with respect to the Property, agrees to pay promptly all Special Assessments 
as they become due, and agrees that the determination by Council of the Special Assessments in 
accordance with the terms hereof will be final, conclusive and binding upon the Petitioner and the 
Property.  In further consideration of the Authorized Improvements, the Petitioner covenants and 
agrees to disclose, upon the transfer of the Property or any portion of the Property to be assessed 
for the actual costs of the Authorized Improvements set forth in Exhibit B, in the deed to the 
transferee or in a separate instrument recorded with respect to the Property the existence of any 
outstanding Special Assessment for the Authorized Improvements and to require that transferee 
covenant to disclose the existence of any outstanding Special Assessment for the Authorized 
Improvements in any subsequent deed or in a separate instrument recorded with respect to the 
Property at the time of the subsequent transfer so long as the Special Assessments remain unpaid.  
As a condition to each subsequent transfer while the Special Assessments remain unpaid, the 
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Petitioner further covenants and agrees to provide expressly in the deed to any transferee or in a 
separate instrument recorded with respect to the Property at the time of the subsequent transfer (i) 
for the acquisition by the transferee of the Property subject to any outstanding Special Assessment 
and the transferee’s assumption of responsibility for payment thereof and for waiver by the 
transferee of any rights that the Petitioner has waived pursuant to this Petition, and (ii) the 
requirement that each transferee from time to time of the Property covenant to include in the deed 
to any subsequent transferee or in a separate instrument recorded with respect to the Property at 
the time of the subsequent transfer the conditions described in clause (i) so long as the Special 
Assessments remain unpaid. 

The Petitioner further acknowledges and confirms that the Special Assessments set forth 
in this Petition and in Exhibit B are in proportion to, and do not exceed, the special benefits to be 
conferred on the Property by the financing of the Authorized Improvements.  The Petitioner further 
consents to the levying of the Special Assessment against the Property by the Council.  The 
Petitioner acknowledges that these Special Assessments are fair, just and equitable and being 
imposed at the Petitioner’s specific request.   

The Petitioner hereby waives notice and publication of all resolutions, legal notices and 
hearings provided for in the Ohio Revised Code with respect to the Authorized Improvements and 
the Special Assessments, particularly those in Ohio Revised Code Chapters 727 and 1710, and 
consent to proceeding with the Authorized Improvements.  Without limiting the foregoing, the 
Petitioner specifically waives any notices and rights under the following Ohio Revised Code 
Sections:  

 The right to notice of the adoption of the Resolution of Necessity under Ohio Revised Code 
Sections 727.13 and 727.14; 

 The right to limit the amount of the Special Assessments under Ohio Revised Code 
Sections 727.03 and 727.06, including the right to consider the Special Assessments 
authorized by this Petition within the limitations contained in Ohio Revised Code Sections 
727.03 and 727.06 applicable to the Special Assessments and any other special assessments 
properly levied now or in the future; 

 The right to file an objection to the Special Assessments under Ohio Revised Code Section 
727.15; 

 The right to the establishment of, and any proceedings by and any notice from an 
Assessment Equalization Board under Ohio Revised Code Sections 727.16 and 727.17; 

 The right to file any claim for damages under Ohio Revised Code Sections 727.18 through 
727.22 and Ohio Revised Code Section 727.43; 

 The right to notice that bids or quotations for the Authorized Improvements may exceed 
estimates by 15%; 

 The right to seek a deferral of payments of Special Assessments under Ohio Revised Code 
Section 727.251; and 

 The right to notice of the passage of the Assessing Ordinance under Ohio Revised Code 
Section 727.26. 

The Petitioner, in accordance with Ohio Revised Code Section 1710.02(A), further agrees 
that the Property may be included in more than one district formed under Ohio Revised Code 
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Chapter 1710.  The Petitioner further agrees not to take any actions, or cause to be taken any 
actions, to place any of the Property in an agricultural district as provided for in Ohio Revised 
Code Chapter 929, and if any of the Property is in an agricultural district, the Petitioner, in 
accordance with Ohio Revised Code Section 929.03, hereby grants permission to collect any 
Special Assessments levied against such Property.   

The Petitioner further agrees and consents to the Council promptly proceeding with all 
actions necessary to facilitate the acquisition, installation, equipment, and improvement of the 
Authorized Improvements and to impose the Special Assessments. 

The Petitioner acknowledges that the Special Assessments set forth in this Petition and in 
the Exhibits to this Petition are based upon an estimate of costs, and that the final Special 
Assessments shall be calculated in the same manner, which, regardless of any statutory limitation 
on the Special Assessments, may be more or less than the respective estimated Special 
Assessments for the Authorized Improvements.  In the event the final assessments exceed the 
estimated assessments, the Petitioner, without limitation of the other waivers contained in this 
Petition, also waives any rights it may now or in the future have to object to those assessments, 
any notice provided for in Ohio Revised Code Chapters 727 and 1710, and any rights of appeal 
provided for in such Chapters or otherwise. The Petitioner further acknowledges and represents 
that the respective final assessments may be levied at such time as determined by the City and 
regardless of whether or not any of the parts or portions of the Authorized Improvements have 
been completed. 

The Petitioner further acknowledges that the final Special Assessments for the Authorized 
Improvements, when levied against the Property, will be payable in cash within thirty (30) days 
from the date of passage of the ordinance confirming and levying the final assessments and that if 
any of such assessments are not paid in cash they will be certified to the Auditor of the County, as 
provided by law, to be placed on the tax list and duplicate and collected as other taxes are collected.  
Notwithstanding the foregoing, however, the Petitioner hereby waives the right to pay the final 
assessments for the Authorized Improvements in cash within thirty (30) days from the passage of 
the ordinance confirming and levying the final assessments and requests that the unpaid final 
assessments for the Authorized Improvements shall be payable in 50 semi-annual installments. 

Pursuant to Ohio Revised Code Section 1710.03(C), the Petitioner hereby appoints as its 
designee to carry out the rights and responsibilities of District members under Ohio Revised Code 
Chapter 1710 such representative as may be duly appointed by the Petitioner from time to time, 
which designation shall not expire unless and until Petitioner shall notify the Secretary of the 
District that said designation is no longer in effect or that Petitioner has made a new designation 
to replace said designation. 

The Petitioner further waives any and all questions as to the constitutionality of the laws 
under which the Authorized Improvements shall be acquired, installed, or constructed or the 
proceedings relating to the acquisition, installation, or construction of the Authorized 
Improvements, the jurisdiction of the City acting in connection with the acquisition, installation, 
or construction of the Authorized Improvements, all irregularities, errors and defects, if any, 
procedural or otherwise, in the levying of the assessments or the undertaking of the Authorized 
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Improvements, and specifically waives any and all rights of appeal, including any right of appeal 
as provided in Ohio Revised Code Title 7, and specifically but without limitation, Ohio Revised 
Code Chapters 727 and 1710, as well as all such similar rights under the Constitution of the State 
of Ohio and the Charter of the City of Cincinnati, Ohio.  The Petitioner represents that it will not 
contest, in a judicial or administrative proceeding, the undertaking of the Authorized 
Improvements, the estimated assessments, the final assessments, and any Special Assessments 
levied against the Property for the Authorized Improvements, or any other matters related to the 
foregoing. 

The Petitioner acknowledges and understands that the City and the Corporation will be 
relying upon this Petition in taking actions pursuant to it and expending resources.  This Petition 
therefore shall be irrevocable and shall be binding upon the Petitioner, any successors or assigns 
of the Petitioner, the Property, and any grantees, mortgagees, lessees, or transferees of the 
Property.  The Petitioner acknowledges that they have had an opportunity to be represented by 
legal counsel in this undertaking and has knowingly waived the rights identified in this Petition.   

[Balance of Page Intentionally Left Blank] 
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY 

The real property subject to this Petition is located at the commonly used mailing address 
221 E. Fourth Street, Cincinnati, Ohio, having Hamilton County Auditor Parcel ID No. 083-0003-
0036-00, and the following legal description: 
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EXHIBIT B 

CITY OF CINCINNATI, OHIO ENERGY SPECIAL IMPROVEMENT DISTRICT 
PROGRAM PLAN 

SUPPLEMENT TO PLAN FOR 221 E. FOURTH STREET PROJECT 

As more fully provided by the City of Cincinnati, Ohio Special Improvement District Program 
Plan (together with all previously approved supplemental plans, the “Plan”), the City of Cincinnati, 
Ohio Energy Special Improvement District (the “District”) has undertaken the administration of a 
property assessed clean energy (“PACE”) program (the “Program”). The Program will provide 
financing secured by special assessments on real property for special energy improvement projects.  

Through a Petition submitted in connection with this Supplemental Plan, the undersigned (the 
“Property Owner”) has requested and consented to certain special assessments by the District with 
respect to certain real property owned by the Property Owner and located at 221 E. Fourth Street, 
Cincinnati, Ohio, having Hamilton County Auditor Parcel ID No. 083-0003-0036-00 (the 
“Property”).  A schedule for special assessments to be assessed against the Property to pay the 
costs of the Authorized Improvements is attached hereto as Attachment A.   

The Authorized Improvements applicable to the Property will include energy-efficient elevator 
modernization improvements, electrical upgrades, and related improvements.  As required by Ohio 
Revised Code Section 1710.01(K), said Authorized Improvements are anticipated to reduce or 
support the reduction of energy consumption, allow for reduction in demand, or support the 
production of clean, renewable energy. A detailed description of the Authorized Improvements is 
attached to this Supplemental Plan as Attachment B. The Property Owner hereby acknowledges 
and agrees that the special benefit to be provided to the Property under this Supplemental Plan is 
the consummation of the financing to pay, finance, and refinance costs of the Authorized 
Improvements, which shall be conferred immediately upon the consummation of the financing, 
and that the benefits are in proportion to and do not exceed the amount of the Special Assessments 
to be levied to pay the costs of the financing. 

The Property Owner will cause this Supplemental Plan promptly to be filed with the Board of 
Directors of the District and with the Clerk of the City Council of Cincinnati, Ohio.  

The undersigned owner of real property to be located within the District acknowledge that 
the District is subject to Ohio public records laws, including Ohio Revised Code Section 
149.43 et seq. The undersigned property owner agrees to the disclosure of certain property 
owner information by the District to the extent required by law.  
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SUPPLEMENTAL PLAN—ATTACHMENT A 

Schedule of Special Assessments 

The Property will be subject to special assessments for the Authorized Improvements in 
accordance with Ohio Revised Code Chapter 1710. 

Total assessment costs: $6,890,881.00  

Estimated semi-annual special assessments for 25 years: $    137,817.62 
Number of semi-annual assessments:  50 
First semi-annual installment due:  January 31, 2022 

The schedule of Special Assessments for the Authorized Improvements is as follows: 

Special 
Assessment 

Payment Date1 

Special Assessment 
Installment Amount2

1/31/2022 $137,817.62 
7/31/2022 137,817.62 
1/31/2023 137,817.62 
7/31/2023 137,817.62 
1/31/2024 137,817.62 
7/31/2024 137,817.62 
1/31/2025 137,817.62 
7/31/2025 137,817.62 
1/31/2026 137,817.62 
7/31/2026 137,817.62 
1/31/2027 137,817.62 
7/31/2027 137,817.62 
1/31/2028 137,817.62 
7/31/2028 137,817.62 
1/31/2029 137,817.62 
7/31/2029 137,817.62 
1/31/2030 137,817.62 
7/31/2030 137,817.62 
1/31/2031 137,817.62 
7/31/2031 137,817.62 
1/31/2032 137,817.62 
7/31/2032 137,817.62 
1/31/2033 137,817.62 

1 Pursuant to Ohio Revised Code Chapter 323, the Special Assessment Payment Dates identified herein are subject 
to adjustment under certain conditions. 
2 Pursuant to Ohio Revised Code Section 727.36, the Hamilton County Auditor may charge and collect a fee in 
addition to the amounts listed in this Attachment A. 
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Special 
Assessment 

Payment Date1 

Special Assessment 
Installment Amount2

7/31/2033 137,817.62 
1/31/2034 137,817.62 
7/31/2034 137,817.62 
1/31/2035 137,817.62 
7/31/2035 137,817.62 
1/31/2036 137,817.62 
7/31/2036 137,817.62 
1/31/2037 137,817.62 
7/31/2037 137,817.62 
1/31/2038 137,817.62 
7/31/2038 137,817.62 
1/31/2039 137,817.62 
7/31/2039 137,817.62 
1/31/2040 137,817.62 
7/31/2040 137,817.62 
1/31/2041 137,817.62 
7/31/2041 137,817.62 
1/31/2042 137,817.62 
7/31/2042 137,817.62 
1/31/2043 137,817.62 
7/31/2043 137,817.62 
1/31/2044 137,817.62 
7/31/2044 137,817.62 
1/31/2045 137,817.62 
7/31/2045 137,817.62 
1/31/2046 137,817.62 
7/31/2046 137,817.62 
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SUPPLEMENTAL PLAN—ATTACHMENT B 

Description of Authorized Improvements 

The Authorized Improvements are expected to consist of the following energy efficiency elements: 
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EXHIBIT C 

CITY OF CINCINNATI, OHIO ENERGY SPECIAL IMPROVEMENT DISTRICT 
PROGRAM PLAN 

[See Attached] 
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June 21, 2021 
 

To: Members of the Budget and Finance Committee  202102342 

 

From: Paula Boggs Muething, City Manager  

 

Subject: CRA AGREEMENT FOR GEST STREET DISTRIBUTIONS, LLC, 

NEHEMIAH MANUFACTURING COMPANY LLC, AND THE 

PORT OF GREATER CINCINNATI DEVELOPMENT AUTHORITY 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

APPROVING AND AUTHORIZING the City Manager to execute a 

Community Reinvestment Area Tax Exemption Agreement with Gest 

Street Distributions, LLC, Nehemiah Manufacturing Company LLC, 

and the Port of Greater Cincinnati Development Authority, thereby 

authorizing a 15-year tax exemption for 100% of the value of 

improvements made to real property located at 979 Berlin Street in the 

Lower Price Hill neighborhood of Cincinnati, in connection with the 

construction of approximately 46,961 square feet of industrial space and 

approximately 2,939 square feet of office space, at a total construction 

cost of approximately $3,630,000. 

 

BACKGROUND/CURRENT CONDITIONS  

For more than a decade, the City strategically acquired and prepared approximately 

18 acres of land in Lower Price Hill, consolidated and commonly referred to as the 

Metro West Commerce Park (“Metro West”).  

 

In January 2020, the Department of Community and Economic Development 

(“DCED”) issued a Request for Proposals (“RFP”) for the subject property. The RFP 

was awarded to Nehemiah Manufacturing Company LLC.  

DEVELOPER INFORMATION 

The Developer, Gest Street Distributions, LLC, is an affiliate of Nehemiah 

Manufacturing Company LLC. Nehemiah Manufacturing successfully redeveloped 

the adjacent site and relocated their headquarters to 1907 South Street in 2018. Al. 

Neyer has been selected as the general contractor for the project. 
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The Developer intends to enter into a transaction with the Port of Greater Cincinnati 

Development Authority (the “Port”) under which it will convey the property to the 

Port before undertaking construction of the project’s improvements, and the Port will 

lease the improvements to be constructed back to Developer.  

PROJECT DESCRIPTION 

The Developer plans to expand their existing facility by constructing a 49,900 square 

foot light manufacturing and office facility on the subject property at an estimated 

cost of $3,630,000. The project will result in the retention of 101 full-time equivalent 

employees (“FTEs”) with a total annual payroll of $6,675,000, the relocation and 

retention of 17 FTEs with a total annual payroll of $543,500, and the creation of 15 

FTEs with a total annual payroll of approximately $450,000. The project will also 

result in the creation of 34 full-time temporary construction jobs with an associated 

annual payroll of $1,490,000.  

 

The proposed sale of property and the proposed vacation and sale of a portion of 

Summer Street were approved by the City Planning Commission on December 18, 

2020.  

The Department of City Planning hosted a public engagement meeting on the 

proposed sale of City-owned property and the proposed vacation and sale of a portion 

of Summer Street on May 26, 2021. No concerns about the proposed project were 

expressed. 

PROPOSED INCENTIVE 

DCED is recommending a 15-year, net 67% CRA tax exemption.  

 

DCED is also recommending the sale of this City-owned property and the vacation 

and sale of a portion of Summer Street for $1.00. This proposed incentive is outlined 

in a separate ordinance.  

 

Pursuant to the Commercial CRA policy established by City Council, this project has 

committed to a 33% PILOT to Cincinnati Public Schools. DCED has determined that 

this project meets the qualifications of an Undercapitalized Project, as described in 

Section 3 of Ordinance 339-2018, passed on October 31, 2018, based on the following 

factors: 

 Due to its history, this property requires significant pre-development costs 

related to environmental remediation.  

 The feasibility of the project is dependent on the vacation of a portion of 

Summer Street, which has significantly increased the cost of the project.  

 

Additionally, it is anticipated that this project will create new jobs, stimulate 

economic growth in the Lower Price Hill neighborhood, and restore the City’s Sale 

Property to a productive use.  
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SUMMARY   

Forgone Public Benefit if Project Does not Proceed   

  CPS PILOT (Forgone New Revenue) ($333,669) 

  VTICA (Forgone New Revenue) $0  

  Income Tax (Forgone New Revenue) ($2,117,430) 

  Total Public Benefit Lost ($2,451,099) 

Incentive Value   

  Annual Net Incentive to Developer $45,163  

  Total Term Incentive to Developer $677,450  

  City's Portion of Property Taxes Forgone $130,496  

Public Benefit   

  CPS PILOT   

       Annual CPS Pilot $22,245  

       Total Term CPS PILOT $333,669  

  VTICA   

       Annual VTICA  $0  

       Total Term VTICA $0  

  Income Tax (Max) $2,117,430  

  Total Public Benefit (CPS PILOT/VTICA /Income Tax) $2,451,099  

     

  Total Public Benefit ROI* $3.62  

  City's ROI** $16.23  

 
*This figure represents the total dollars returned for public purposes (City/Schools/Other) over the 
benefit received 

 

 

**This figure represents the total dollars returned for City/VTICA over the City's property taxes 
forgone 

 

 

RECOMMENDATION 

 

The Administration recommends approval of this Emergency Ordinance. The reason 

for the emergency is to accommodate the construction timeline of the Project.  

 

Attachment:  A. Property Location and Site Plan 

 

Copy:  Markiea L. Carter, Director, Department of Community & Economic 

Development MLC 
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Attachment A: Property Location and Site Plan 
 

 
Property Location - 1917-1933 Gest Street. 

 

 

Site Plan 
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{00332975-6}  

Community Reinvestment Area Tax Exemption Agreement  
 

 This Community Reinvestment Area Tax Exemption Agreement (this “Agreement”) is made and 
entered into as of the Effective Date (as defined on the signature page hereof) by and among the CITY OF 
CINCINNATI, an Ohio municipal corporation (the “City”), GEST STREET DISTRIBUTIONS, LLC, an Ohio 
limited liability company (the “Lessee”), NEHEMIAH MANUFACTURING COMPANY LLC, an Ohio limited 
liability company (the “Sublessee”; and collectively with Lessee, the “Company”), and the PORT OF 
GREATER CINCINNATI DEVELOPMENT AUTHORITY, an Ohio port authority, d/b/a THE PORT (the 
“Owner”). 
 

Recitals: 
 

A. [The City and the Company are parties to a certain Property Sale and Development Agreement 
dated _________ ___, 2021 (the “Development Agreement”). Pursuant to the Development 
Agreement, the City agreed to convey a portion of the Property (as defined below) to the Company 
and to provide the Company with financial support for the Project (as defined below).]  
 

B. The City, through the adoption of Ordinance No. 274-2017 on September 27, 2017, designated the 
entire City of Cincinnati as a Community Reinvestment Area to encourage the development of real 
property and the acquisition of personal property in that area, pursuant to Ohio Revised Code 
Sections 3735.65 through 3735.70 (the “Statute”). 

 
C. In accordance with the Statute, the Ohio Director of Development has forwarded to the City the 

Director’s determination dated October 23, 2017, stating that the findings contained in Ordinance 
No. 274-2017 are valid and that the entire City is a Community Reinvestment Area under the 
Statute. By such determination, the Director of Development of the State of Ohio determined that 
the area within the corporate boundaries of the City of Cincinnati contains the characteristics set 
forth in the Statute and confirmed such area as a Community Reinvestment Area under the Statute. 
 

D. The Council of the City of Cincinnati has also passed Ordinance No. 275-2017 as of September 
27, 2017, as amended by Ordinance No. 339-2018 passed on October 31, 2018 (the “Commercial 
Policy Ordinance”), which sets forth certain additional policies, conditions and limitations regarding 
newly constructed or remodeled commercial and residential structures in the Community 
Reinvestment Area. 

E. The Sublessee is the long-term tenant of certain real property within the City, located at 979 Berlin 
Street, Cincinnati, Ohio 45204 (the “Property”), as further described in Exhibit A (Legal Description 
of Property) hereto. Notwithstanding the foregoing, the Property shall not include any residential 
condominiums being developed in connection with the Project (as defined below) (the “Excluded 
Property”), and the Company acknowledges and agrees that the City’s Community Reinvestment 
Area program entails separate applications by the owner of any residential condominium units 
included within the Project. For the avoidance of doubt, the Excluded Property shall not be exempt 
under this Agreement; however, this provision shall not be deemed to prohibit any owners from 
time to time of any Excluded Property from separately applying for a tax abatement in accordance 
with applicable law. 

 
F. The Company has proposed to construct a building located on the Property, within the boundaries 

of the City of Cincinnati, as more fully described in Section 1 herein (the “Project”), provided that 
the appropriate development incentives are available to support the economic viability of the 
Project. 

 
G. The Statute provides that if any part of a project is to be used for commercial or industrial purposes, 

including projects containing four or more dwelling units, in order to be eligible for tax exemption 
the City and the Company must enter into an agreement pursuant to Ohio Revised Code Section 
3735.671 prior to commencement of construction or remodeling. 
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H. The City, having appropriate authority under the Statute for this type of project, agrees (as provided 
herein and subject to all conditions herein) to provide the Company with the tax exemption 
incentives stated herein, available under the Statute, for development of the Project. 
 

I. The Company has submitted to the City an application for this tax exemption agreement (the 
“Application”), a copy of which is attached hereto as Exhibit B, has remitted with the Application (i) 
the City application fee of One Thousand Two Hundred Fifty Dollars ($1,250) made payable to the 
City and (ii) in accordance with Ohio Revised Code Section 3735.672(C), the state application fee 
of Seven Hundred Fifty Dollars ($750) made payable to the Ohio Development Services Agency 
(“ODSA”), to be forwarded to the ODSA with an executed copy of this Agreement. 
 

J. The Director of the City’s Department of Community and Economic Development has 
recommended approval of the Application on the basis that the Company is qualified by financial 
responsibility and business experience to create and preserve employment opportunities and 
improve the economic climate of the City. 

 
K. The Board of Education of the Cincinnati City School District (the “Board of Education”), pursuant 

to that certain Tax Incentive Agreement effective as of April 28, 2020, has approved exemptions of 
up to one hundred percent (100%) of Community Reinvestment Area projects, waived advance 
notice and right to review such projects, and waived sharing or allocation of municipal income taxes 
in connection with such projects. 

 
L. The Company has entered into (or will enter into) an agreement with the Board of Education 

requiring the Company to pay the Board of Education amounts equal to thirty-three percent (33%) 
of the full amount of exempt real property taxes that would have been paid to Hamilton County if 
this Agreement were not in effect (the “Board of Education Agreement”). 

 
M. The Company represents and warrants to the City that the Company and its major tenants, if any, 

do not intend to relocate part or all of their operations to the City from another county or municipal 
corporation in the State of Ohio (the "State"). 

 
N. The Company represents that within the past five (5) years neither the Company, nor any related 

member of the Company nor any entity to which the Company is a successor has discontinued 
operations at a project site in the State during the term of a property tax exemption agreement 
(under Ohio Revised Code Section 3735.671, 5709.62, 5709.63 or 5709.632) applicable to that 
site, and the Company acknowledges that misrepresentation hereunder will result in voiding of this 
Agreement. 

 
O. The Company represents and warrants to the City that the Company is not subject to an Enterprise 

Zone Agreement with the City of Cincinnati for the Property or the Project. 
 

P. This Agreement has been authorized by Ordinance No. ______-2021, passed by Cincinnati City 
Council on ______________, 2021. 
 

Q. In determining to recommend and authorize this Agreement, the Department of Community and 
Economic Development and City Council, respectively, have acted in material reliance on the 
Company’s representations in the Application and herein regarding the Project including, but not 
limited to, representations relating to the number of jobs to be created and/or retained by the 
Company, the Board of Education Agreement, and the Project’s effect in promoting the general 
welfare of the people of Cincinnati by, for example, encouraging the development of real property 
located in the Community Reinvestment Area and thereby promoting economic growth and vitality 
in Cincinnati. 

 
 NOW, THEREFORE, pursuant to Ohio Revised Code Section 3735.67(A) and in conformity with 
the format required under Ohio Revised Code Section 3735.671, in consideration of the mutual covenants 
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contained herein and the benefit to be derived by the parties from the execution hereof, the parties agree 
as follows: 
 

Section 1. Project.  Upon issuance of the necessary zoning and building approvals, the 
Company agrees to construct of approximately 46,961 square feet of industrial space and approximately 
2,939 square feet of office space on the Property (the “Improvements”) at an estimated aggregate cost of 
Three Million Six Hundred Thirty Thousand Dollars ($3,630,000) to commence after the execution of this 
Agreement and to be completed no later than March 31, 2023; provided, however, that the Director of the 
Department of Community and Economic Development (the “Housing Officer”) may, in his discretion, 
extend such deadline for a period of up to 12 months by written notice if, in the Director’s judgment, the 
Company is proceeding in good faith towards completion.  The construction shall be in compliance with 
applicable building code requirements and zoning regulations. In addition to the foregoing, (A) the Project 
shall comply with the Americans with Disabilities Act, together with any and all regulations or other binding 
directives promulgated pursuant thereto (collectively, the “ADA”), and (B) if (i) any building(s) within the 
Project is subject to the accessibility requirements of the ADA (e.g., by constituting a “place of public 
accommodation” or another category of structure to which the ADA is applicable) and (ii) such building(s) 
is not already required to meet the Contractual Minimum Accessibility Requirements (as defined below) 
pursuant to the ADA, applicable building code requirements, or by any other legal requirement, then the 
Company shall cause such building(s) to comply with the Contractual Minimum Accessibility Requirements 
in addition to any requirements pursuant to the ADA and the applicable building code or legal requirement. 
As used herein, “Contractual Minimum Accessibility Requirements” means that a building shall, at a 
minimum, include (1) at least one point of entry (as used in the ADA), accessible from a public right of way, 
with respect to which all architectural barriers (as used in the ADA) to entry have been eliminated, and (2) 
if such accessible point of entry is not a building’s primary point of entry, conspicuous signage directing 
persons to such accessible point of entry. 
 

Section 2. Real Property Tax Exemption.  Subject to the satisfaction of the conditions set forth 
in this Agreement, the City approves exemption from real property taxation, pursuant to and to the fullest 
extent authorized by the Statute, of one hundred percent (100%) of the amount by which the Improvements 
increase the assessed value of the Property as determined by the Hamilton County Auditor, for a period of 
fifteen (15) years, provided that the Company shall have entered into the Board of Education Agreement.  
Within 120 days after completion of the Project (unless otherwise extended in writing by the City’s Housing 
Officer), the Company must file the appropriate application for tax exemption with the City’s Housing Officer. 
The Company is solely responsible to take this action. Upon receipt of the application for tax exemption, 
the City will proceed with the exemption authorized by this Agreement.    In accordance with Ohio Revised 
Code Section 3735.67, the exemption is conditioned on verification by the Housing Officer of (A) the 
completion of construction, (B) the cost of construction, (C) the facts asserted in the application for 
exemption and (D) if a remodeled structure is a structure of historical or architectural significance as 
designated by the City, state or federal government, that the appropriateness of the remodeling has been 
certified in writing by the appropriate agency.  If the required verification is made, the Housing Officer will 
forward the exemption application to the Hamilton County Auditor with the necessary certification by the 
Housing Officer.  Subject to the conditions set forth in this Agreement, the exemption commences the first 
tax year for which the Improvements would first be taxable were the Improvements not exempted from 
taxation.  The dates provided in this paragraph refer to tax years in which the subject property is assessed, 
as opposed to years in which taxes are billed.  No exemption shall commence after tax year 2023 nor 
extend beyond the earlier of (i) tax year 2037 or (ii) the end of the fifteenth (15th) year of exemption.  
 

Section 3. Use; Maintenance; Inspections.  The Company shall use the Property solely for 
the purposes described in Section 1 hereof and shall properly maintain and repair the Property throughout 
the period of tax exemption authorized herein.  The Company authorizes the Housing Officer, or the 
Housing Officer’s designees, to enter upon the Property as reasonably required to perform property 
inspections in accordance with Ohio Revised Code Section 3735.68. 

 
Section 4. Compliance with Board of Education Agreement.  As a condition of the tax 

exemption authorized under this Agreement, the Company agrees to enter into and comply with its 
obligation under the Board of Education Agreement. 
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Section 5. Duty of Company to Pay Taxes.  As required by Ohio Revised Code Section 

3735.671(C)(2), the Company shall pay such real property taxes as are not exempted under this Agreement 
and are charged against the Property and shall file all tax reports and returns as required by law.  If the 
Company fails to pay such taxes or file such returns and reports, exemptions from taxation granted or 
authorized under this Agreement are rescinded beginning with the year for which such taxes are charged 
or such reports or returns are required to be filed and continuing thereafter. 

 
Section 6. Company Certifications Regarding Non-Delinquency of Tax Obligations.  As 

required by Ohio Revised Code Section 3735.671(C)(3), the Company certifies that at the time this 
Agreement is executed, the Company does not owe any delinquent real or tangible personal property taxes 
to any taxing authority of the State, and does not owe delinquent taxes for which the Company is liable 
under Ohio Revised Code Chapters 5733, 5735, 5739, 5741, 5743, 5747 or 5753, or if such delinquent 
taxes are owed, the Company currently is paying the delinquent taxes pursuant to an undertaking 
enforceable by the State or an agent or instrumentality thereof, has filed a petition in bankruptcy under 101, 
et seq., or such a petition has been filed against the Company.  For the purposes of this certification, 
delinquent taxes are taxes that remain unpaid on the latest day prescribed for payment without penalty 
under the chapter of the Ohio Revised Code governing payment of those taxes. 

 
Section 7. Covenant of Satisfaction of Tax and Other Obligations.  In accordance with Ohio 

Revised Code Section 9.66, (A) the Company affirmatively covenants that it does not owe: (i) any delinquent 
taxes to the State or to a political subdivision of the State; (ii) any moneys to the State or a State agency 
for the administration or enforcement of any environmental laws of the State; or (iii) any other moneys to 
the State, a State agency or a political subdivision of the State that are past due, regardless of whether the 
amounts owed are being contested in a court of law or not; (B) the Company authorizes the City and/or the 
State to inspect the personal financial statements of the Company, including tax records and other similar 
information not ordinarily open to public inspection; and (C) the Company authorizes the Ohio 
Environmental Protection Agency and the Ohio Department of Taxation to release information to the City 
and or other State departments in connection with the above statements.  As provided by statute, a 
knowingly false statement under this section may be prosecuted as a first degree misdemeanor under Ohio 
Revised Code Section 2921.13, may render the Company ineligible for any future economic development 
assistance from the State or any political subdivision of the State, and will result in the City requiring the 
Company’s repayment of any assistance provided by the City in connection with the Project. 

 
Section 8. City Cooperation.  As required by Ohio Revised Code Section 3735.671(C)(4), 

upon specific request from the Company, the City shall perform such acts as are reasonably necessary or 
appropriate to effect, claim, reserve and maintain exemptions from taxation granted under this Agreement 
including, without limitation, joining in the execution of all documentation and providing any necessary 
certificates required in connection with such exemptions. 

 
Section 9. Continuation of Exemptions.  As provided in Ohio Revised Code Section 

3735.671(C)(5), if for any reason the City revokes the designation of the City of Cincinnati as a Community 
Reinvestment Area, entitlements granted under this Agreement shall continue for the number of years 
specified under this Agreement, unless the Company materially fails to fulfill its obligations under this 
Agreement and the City terminates or modifies the exemptions from taxation authorized pursuant to this 
Agreement. 

 
Section 10. City Not Liable.  The Company acknowledges that the exemption authorized in this 

Agreement is subject to approval and implementation by the appropriate state and/or county taxing 
authorities.  The Company acknowledges that the City does not give any guarantee or assurance that the 
exemption approved in this Agreement will be so approved, and the Company agrees that in no event shall 
the Company seek to hold the City liable in any way in the event such exemption is not granted or 
implemented. 
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Section 11. Small Business Enterprise Program. 1  
  

A. Compliance with Small Business Enterprise Program.  The policy of the City is that 
a fair share of contracts be awarded to Small Business Enterprises (as such term is defined in 
Cincinnati Municipal Code (“CMC”) Section 323-1-S, “SBEs”).  Pursuant to CMC Section 323-11, 
the City’s annual goal for SBE participation shall be thirty percent (30%) of the City’s total dollars 
spent for construction (as such term is defined in CMC Section 323-1-C4), supplies (as such term 
is defined in CMC Section 323-1-S5), services (as such term is defined in CMC Section 323-1-S) 
and professional services (as such term is defined in CMC Section 323-1-P2).  Accordingly, the 
Company shall use its best efforts and take affirmative steps to achieve the City’s goal of voluntarily 
meeting thirty percent (30%) SBE participation.  A list of SBEs may be obtained from the City’s 
Department of Economic Inclusion.  The Company may refer interested firms to the City’s 
Department of Economic Inclusion for review and possible certification as an SBE.  The Company 
shall comply with the provisions of CMC Chapter 323, including without limitation taking at least the 
following affirmative steps:          

(i) Including qualified SBEs on solicitation lists. 
(ii) Assuring that SBEs are solicited whenever they are potential sources.  The 

Company must advertise, on at least two separate occasions, both in local minority 
publications and in other local newspapers of general circulation, invitations to SBEs to 
provide services, to supply materials, or to bid on construction contracts, as applicable. 

(iii) When economically feasible, dividing total requirements into small tasks 
or quantities so as to permit maximum SBE participation. 

(iv) If any subcontracts are to be let, the Company shall require the prime 
contractor (if different from the Company) to take the above affirmative steps. 

(v) Prior to the commencement of work under any subcontracts, the Company 
shall provide to the City a list of such subcontractors, including information as to the dollar 
amount of the subcontracts and such other information as may be requested by the City.  
The Company shall update the report monthly. 

(vi) The Company shall periodically document its best efforts and affirmative 
steps to meet the above SBE participation goals by submitting such information as may be 
requested from time to time by the City. 

 
B. Remedies for Noncompliance with Small Business Enterprise Program.  Failure of 

the Company or its contractors and subcontractors to take the affirmative steps specified above, to 
provide fair and equal opportunity to SBEs, or to provide technical assistance to SBEs as may be 
necessary to reach SBE participation as set out in CMC Chapter 323 may be construed by the City 
as failure of the Company to use its best efforts, and, in addition to other remedies under this 
Agreement, may be a cause for the City to file suit in Common Pleas Court to enforce specific 
performance of the terms of this Section.  The provisions of CMC Section 323-99 are hereby 
incorporated by reference into this Agreement.  

 
Section 12. Jobs.  The Company represents that, as of the date of the execution of this 

Agreement, Sublessee has (a) 118 full-time equivalent employees in the City of Cincinnati, with a total 
annual payroll of $7,218,500, and (b) no existing employment at the Property or at other locations in the 
State.  
 

Section 13. Job Creation and Retention.     
  

A. Jobs to be Retained by Company. The Company agrees to use its best efforts to 
(i) cause the relocation and retention of 17 existing full-time equivalent employees to the Property, 
with a total annual payroll of $543,500, in connection with the Project, and (ii) retain 101 existing 
full-time equivalent employees in the City of Cincinnati, with a total annual payroll of $6,675,000. 

 

                                                 
1 Note: this section will be revised prior to execution due to programmatic changes being implemented by the 
Department of Community and Economic Development as a result of recent legislation passed by City Council. 
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B. Jobs to be Created by Company.  The Company agrees to use its best efforts to 
create (i) 15 full-time permanent jobs and (ii) 34 full-time temporary construction jobs at the Property 
in connection with the Project.  In the case of the construction jobs, the job creation and retention 
period shall be concurrent with construction, and in the case of the other jobs described herein, the 
job creation period shall begin upon completion of construction and shall end three (3) years 
thereafter. 

 
C. Company’s Estimated Payroll Increase.  The Company’s increase in the number 

of employees will result in approximately (i) $450,000 of additional annual payroll with respect to 
the full-time permanent jobs and (ii) $1,490,000 of additional annual payroll prior to the completion 
of the Project with respect to the full-time temporary construction jobs. 

 
D. Community Reinvestment Area Employment.  The Company shall (i) adopt hiring 

practices to ensure that it gives preference to residents of the City relative to residents of the State 
who do not reside in the City when hiring new employees under this Agreement and (ii) use best 
efforts to confirm that at least twenty-five percent (25%) of the new employees shall be residents 
of the City of Cincinnati. 

 
E. Posting Available Employment Opportunities.  To the extent allowable by law, the 

Company shall use its best efforts to post available employment opportunities within the Company’s 
organization or the organization of any subcontractor working with the Company with the Ohio 
Means Jobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its Employer 
Services Unit Manager at 513-746-7200. 

 
Section 14. Equal Employment Opportunity.  This Agreement is subject to the City’s Equal 

Employment Opportunity Program contained in CMC Chapter 325. The Equal Employment Opportunity 
Clause in CMC Section 325-9 is incorporated by reference in this Agreement. The term “Company” is 
substituted for “Contractor” throughout CMC Section 325-9 in the context of this Agreement. 
 
 Section 15. Compliance with Immigration and Nationality Act.  In the performance of its 
obligations under this Agreement, the Company agrees to comply with the provisions of the Immigration 
and Nationality Act codified at 8 U.S.C. §§ 1324a(a)(1)(A) and (a)(2).  Any noncompliance with such 
provisions shall be solely determined by either the federal agencies authorized to enforce the Immigration 
and Nationality Act or the U.S. Attorney General, in accordance with Executive Order 12989 of the U.S. 
President dated February 13, 1996, and as amended by Executive Order 13465 of the U.S. President dated 
June 6, 2008. 
 

Section 16. Default.  As provided in Ohio Revised Code Section 3735.671(C)(6), if the 
Company materially fails to fulfill its obligations under this Agreement (including, without limitation, its 
obligation to comply with the [Development Agreement]), or if the City determines that the certification as 
to delinquent taxes required by this Agreement (Section 6 hereof) or the covenant of satisfaction of tax and 
other obligations (Section 7 hereof) is fraudulent, the City may terminate or modify the exemptions from 
taxation granted or authorized under this Agreement and may require the repayment by the Company of 
the amount of taxes that would have been payable had the Improvements not been exempted from taxation 
pursuant to this Agreement.  A modification of exemption may be in the form of reduction in the number of 
years that eligible property is exempt and/or a reduction in the exemption percentage.  The City shall provide 
written notice to the Company prior to finding the Company in default under this section. The notice shall 
provide the Company with not less than thirty (30) days to cure the default prior to City termination or 
modification of the exemptions under this Agreement. The City may extend the cure period as reasonably 
necessary under the circumstances. In the event of such termination or modification, the City is authorized 
to so notify the appropriate taxing authorities in order to effect the termination or modification.  If repayment 
of previously exempt taxes is required by the City under this Section, such amount shall be paid as directed 
by the City within thirty (30) days of written demand.  The City may secure repayment of such taxes by a 
lien on the Property in the amount required to be repaid.  Such a lien shall attach, and may be perfected, 
collected, and enforced, in the same manner as a mortgage lien on real property, and shall otherwise have 
the same force and effect as a mortgage lien on real property.   Amounts due and not paid when due under 
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this Section 16 shall bear interest at the rate specified in Ohio Revised Code Section 1343.03(A) (as in 
effect on the date of the City’s payment demand).   
 

Section 17. Annual Review and Report.  As required by Ohio Revised Code Sections 
3735.671(C)(7) and 5709.85, the Company shall provide to the City’s Tax Incentive Review Council (or to 
the City Manager if so requested by the City) any information reasonably required by the Council or the City 
Manager to evaluate the Company’s compliance with this Agreement, including returns filed pursuant to 
Ohio Revised Code Section 5711.02 if requested by the Council or City Manager.  The performance of the 
Company’s obligations stated in this Agreement shall be subject to annual review by the City’s Tax Incentive 
Review Council (the “Annual Review and Report”).  The Company shall submit information for the Annual 
Review and Report to the City no later than March 1 of each year. 
 

Section 18. Revocation.   
 

A.   Generally. Pursuant to Ohio Revised Code Section 3735.68, the housing officer 
shall make annual inspections of the properties within the community reinvestment area upon which 
are located structures or remodeling for which an exemption has been granted under Ohio Revised 
Code Section 3735.67. If the housing officer finds that the property has not been properly 
maintained or repaired due to the neglect of the Company, the housing officer may revoke the 
exemption at any time after the first year of exemption. If the Company has materially failed to fulfill 
its obligations under this Agreement, or if the owner is determined to have violated division (E) of 
that section (see Section 18(B) of this Agreement), City Council, subject to the terms of the 
agreement, may revoke the exemption at any time after the first year of exemption. The housing 
officer or City Council shall notify the county auditor and the Company that the tax exemption no 
longer applies. If the housing officer or legislative authority revokes a tax exemption, the housing 
officer shall send a report of the revocation to the community reinvestment area housing council 
and to the tax incentive review council established pursuant to section  3735.69 or  5709.85 of the 
Revised Code, containing a statement of the findings as to the maintenance and repair of the 
property, failure to fulfill obligations under the written agreement, or violation of division (E) of Ohio 
Revised Code Section 3735.671, and the reason for revoking the exemption. 

 
B.  Prior Statutory Violations.  The Company represents and warrants to the City that 

it is not prohibited by Ohio Revised Code Section 3735.671(E) from entering into this Agreement. 
As required by Ohio Revised Code Section 3735.671(C)(9), exemptions from taxation granted or 
authorized under this Agreement shall be revoked if it is determined that the Company, any 
successor to the Company or any related member (as those terms are defined in division (E) of 
Ohio Revised Code Section 3735.671) has violated the prohibition against entering into this 
Agreement under division (E) of Ohio Revised Code Section 3735.671 or under Ohio Revised Code 
Sections 5709.62 or 5709.63 prior to the time prescribed by that division or either of those sections. 

 
Section 19. False Statements; Penalties; Material Representations.    

 
A.  Generally. As required in connection with Ohio Revised Code Section 9.66(C), the 

Company affirmatively covenants that it has made no false statements to the State or the City in 
the process of obtaining approval for this Agreement.  If any representative of the Company has 
knowingly made a false statement to the State or the City to obtain approval for this Agreement, or 
if the Company fails to provide any information expressly required under the Application, the 
Company shall be required to immediately return all benefits received under this Agreement (by 
payment of the amount of taxes exempted hereunder, paid as directed by the City within thirty (30) 
days of written demand) and the Company shall be ineligible for any future economic development 
assistance from the State, any State agency or any political subdivision of the State pursuant to 
Ohio Revised Code Section 9.66(C)(1).  Amounts due and not paid under this Section 19 shall bear 
interest at the rate of twelve percent (12%) per year.  Any person who provides a false statement 
to secure economic development assistance (as defined in Ohio Revised Code Section 9.66) may 
be guilty of falsification, a misdemeanor of the first degree, pursuant to Ohio Revised Code Section 
2921.13(F)(1), which is punishable by fine of not more than One Thousand Dollars ($1,000) and/or 
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a term of imprisonment of not more than six (6) months.  
 

B.  Material Representations. The Parties acknowledge and agree that a material 
failure by the Company to comply with its representations concerning the Board of Education 
Agreement shall constitute an event of default for purposes of Section 16 (Default) and the basis 
for revocation under Section 18 (Revocation). Nothing in this Section 19.B shall operate to limit the 
City’s enforcement authority under this Agreement including, without limitation, Section 16, Section 
18, and Section 19.A. 

 
Section 20. Conflict of Interest.  The Company covenants that, to the Company’s knowledge, 

no employee of the City has any personal interest, direct or indirect, in any matters pertaining to the Project, 
and the Company agrees to take appropriate steps to prevent any employee of the City from obtaining any 
such interest throughout the term of this Agreement. 
 

Section 21. Annual Fee.  As authorized by Ohio Revised Code Section 3735.671(D), the 
Company shall pay an annual fee of Five Hundred Dollars ($500) or one percent (1%) of the annual taxes 
exempted under this Agreement, whichever is greater, but not to exceed Two Thousand, Five Hundred 
Dollars ($2,500) per annum. This fee is due with submission of the information for Annual Review and 
Report by March 1 of each year. 
 

Section 22. Discontinued Operations.  As provided in Ohio Revised Code Section 
3735.671(E), if, prior to the expiration of the term of this Agreement, the Company discontinues operations 
at the Project so that the Property is no longer being used for the purposes described in Section 1 hereof, 
then the Company, its successors, and any related member shall not enter into an agreement under Ohio 
Revised Code Sections 3735.671, 5709.62, 5709.63 or 5709.632, and no legislative authority shall enter 
into such an agreement with the Company, its successors or any related member prior to the expiration of 
five (5) years after the discontinuation of operations.  As used in this Section 22, “successors” and “related 
member” shall have the meanings set forth in Ohio Revised Code Section 3735.671(E). 
 

Section 23. Notices.  Unless otherwise specified herein, each party shall address written 
notices, demands and communications in connection with this Agreement to the other party as follows (or 
to such other address as is communicated in accordance with this Section): 
  

To the City: 
  
  City of Cincinnati 
  Attention: Director of the Department of Community and Economic Development 
  Centennial Plaza Two, Suite 700 
  805 Central Avenue 
  Cincinnati, Ohio 45202 
 
 To the Lessee: 
  
  Gest Street Distributions, LLC 

Attention: Dan Meyer 
212 E. 3rd Street, 
Cincinnati, Ohio 45202 

 
To the Sublessee: 

  
  Nehemiah Manufacturing Company, LLC 

Attention: __________  
  [__________] 
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If the Company sends a notice to the City alleging that the City is in default under this Agreement, 
the Company shall simultaneously send a copy of such notice to:  City Solicitor, City of Cincinnati, 801 Plum 
Street, Room 214, Cincinnati, OH 45202. 

 
Section 24. Acknowledgment of City Participation.  The Company agrees to acknowledge the 

support of the City on construction signs, project and exhibition signage, and any publicity such as that 
appearing on the internet, television, cable television, radio, or in the press or any other printed media. In 
identifying the City as a Project partner, the Company shall use either the phrase “Project Assistance by 
the City of Cincinnati” or a City of Cincinnati logotype or other form of acknowledgement that has been 
approved in advance in writing by the City.  
 

Section 25. Entire Agreement.  This Agreement and the Exhibits attached hereto constitute the 
entire agreement between the City and the Company with respect to the subject matter herein, superseding 
any prior or contemporaneous agreement with respect thereto.  
 

Section 26. Governing Law.  This Agreement is entered into and is to be performed in the 
State. The City and the Company agree that the law of the State of Ohio shall govern the rights, obligations, 
duties and liabilities of the parties to this Agreement and shall govern the interpretation of this Agreement.  
 

Section 27. Waiver.  The City's waiver of any breach by the Company of any provision of this 
Agreement shall not constitute or operate as a waiver by the City of any other breach of such provision or 
of any other provisions, nor shall any failure or delay by the City to enforce any provision hereof operate as 
a waiver of such provision or of any other provision.  
 

Section 28. Severability.  This Agreement shall be severable; if any part or parts of this 
Agreement shall for any reason be held invalid or unenforceable by a court of competent jurisdiction, all 
remaining parts shall remain binding and in full force and effect.  
 

Section 29. Amendment.  This Agreement may be modified or amended only by a written 
agreement duly executed by the parties hereto or their representatives.  
 

Section 30. Non-Assignment.  As required by Ohio Revised Code Section 3735.671(C)(8), this 
Agreement is not transferable or assignable by the Company without the express written approval of the 
City Manager of the City. If the Company has entered into a Board of Education Agreement in connection 
with the Property, the City shall not approve the assignment of this Agreement unless the assignee has 
assumed the Company’s remaining obligations under the Board of Education Agreement. Failure to assign 
or otherwise perform the Company’s obligations under the Board of Education Agreement upon transfer of 
the Property during the term of the tax abatement authorized by this Agreement shall be basis for revocation 
of the tax exemption under Section 18.  
 

Section 31. Recording.  At its election, the City may record this Agreement at the City’s 
expense in the Hamilton County Recorder’s Office.  
 

Section 32. Legislative Action Required.  As provided in Ohio Revised Code Section 
3735.671(C)(10), the Company and the City acknowledge that this Agreement must be approved by formal 
action of the City Council of the City as a condition for this Agreement to take effect. Notwithstanding 
anything to the contrary herein, this Agreement shall take effect after the later of the date of such approval 
or the final date of execution of this Agreement by all parties. 

 
Section 33. Additional Representations and Warranties of Company.  The Company 

represents and warrants that (a) it is duly organized and existing and it has full power and authority to take, 
and has taken, all action necessary to execute and deliver this Agreement and any other documents 
required or permitted to be executed or delivered by it in connection with this Agreement, and to fulfill its 
obligations hereunder; (b) no notices to, or consents, authorizations or approvals of, any person are 
required (other than any already given or obtained) for its due execution, delivery and performance of this 
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Agreement; and (c) this Agreement has been duly executed and delivered by it and constitutes the legal, 
valid and binding obligation of the Company. 

 
Section 34. Certification as to Non-Debarment.  The Company represents that neither it nor 

any of its principals is presently debarred by any federal, state, or local government agency. In completing 
the Project, the Company shall not solicit bids from any contractors or subcontractors who are identified as 
being debarred by any federal, state, or local government agency. If the Company or any of its principals 
becomes debarred by any federal, state, or local government agency during the term of this Agreement, 
the company shall be considered in default under this Agreement. 

 
Section 35. Appeals. Pursuant to Ohio Revised Code Section 3735.70, a person aggrieved 

under the Statute or this Agreement may appeal to the community reinvestment area housing council, which 
shall have the authority to overrule any decision of a housing officer. Appeals may be taken from a decision 
of the council to the court of common pleas of the county where the area is located. 

 
Section 36. Wage Enforcement. 
 

  (i) Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which 
ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement 
Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017, passed May 
17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon persons 
entering into agreements with the City whereby the City provides an incentive or benefit that is projected to 
exceed $25,000, as described more particularly in the Wage Enforcement Chapter. Cincinnati Municipal 
Code Section 326-5 requires that the language below be included in contracts subject to the Wage 
Enforcement Chapter. 

 
  (ii) Required Contractual Language. Capitalized terms used, but not defined, in this 
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter. 
 

(a) This contract is or may be subject to the Wage Enforcement provisions of 
the Cincinnati Municipal Code.  These provisions require that any Person who has an Agreement with the 
city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse 
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the 
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic 
Inclusion within 30 days of notification of the Complaint or Adverse Determination. 
 

(b) If this contract is subject to the Wage Enforcement provisions of Chapter 
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include provisions 
in solicitations and contracts regarding a Development Site that all employers, Contractors or 
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn 
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city manager 
or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage Theft or 
Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on a form 
prescribed by the city manager or his or her designee. 

 
(c) If this contract is subject to the Wage Enforcement provisions of Chapter 

326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and 
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other 
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively “investigative 
bodies”) to release to the City’s Department of Economic Inclusion any and all evidence, findings, 
complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud upon the 
City’s request and further authorizes such investigative bodies to keep the City advised regarding the status 
of the investigation and ultimate determination.  If the investigative bodies require the Person to provide 
additional authorization on a prescribed form or in another manner, the Person shall be required to provide 
such additional authorization within 14 days of a request by the City. 
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(d) If this Agreement is subject to the Wage Enforcement provisions of 
Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its 
contracts with all Contractors language that requires the Contractors to provide the authorizations set forth 
in subsection (c) above and that further requires each Contractor to include in its contracts with 
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor. 

 
(e) If this Agreement is subject to the Wage Enforcement provisions of 

Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a 
conspicuous notice on the Development Site throughout the entire period work is being performed pursuant 
to the Agreement indicating that the work being performed is subject to Cincinnati Municipal Code Chapter 
326, Wage Enforcement, as administered by the City of Cincinnati Department of Economic Inclusion. Such 
notice shall include contact information for the Department of Economic Inclusion as provided by the 
department. 

 
(f) Under the Wage Enforcement provisions, the City shall have the authority, 

under appropriate circumstances, to terminate this contract or to reduce the incentives or subsidies to be 
provided under this contract and to seek other remedies, including debarment. 
 

Section 37. Legal Requirements. In completing and operating the Project, the Company shall 
comply with all applicable statutes, ordinances, regulations, and rules of the government of the United 
States, State of Ohio, County of Hamilton, and City of Cincinnati. 

 
Section 38. Joint and Several Liability. The obligations and liability of the Lessee and the 

Sublessee under this Agreement are joint and several, except as otherwise expressly indicated. In dealing 
with said entities, the City shall be entitled to rely upon information, notices, documents and the like received 
by the City from only one of said entities to the same extent as if the same had been provided to the City 
by both entities. 

 
Section 39. Counterparts and Electronic Signatures. This Agreement may be executed by the 

parties hereto in two or more counterparts and each executed counterpart shall be considered an original 
but all of which together shall constitute one and the same instrument. This Agreement may be executed 
and delivered by electronic signature; any original signatures that are initially delivered electronically shall 
be physically delivered as soon as reasonably possible. 

 
 

Remainder of this page intentionally left blank.  Signature page follows. 
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 Executed by the parties on the dates indicated below, effective as of the later of such dates (the 
“Effective Date”). 
 

 
CITY OF CINCINNATI,  Error! Reference source not found.GEST 

STREET DISTRIBUTIONS, LLC 
an Ohio municipal corporation    an Ohio limited liability company   
 
 
By:    By:        
 Paula Boggs Muething, City Manager   
 Printed Name:       
Date: _______________, 2021 
  Title:        
 
  Date:  __________________, 2021 
 

Authorized by resolution dated __________ 
 
 
        
       NEHEMIAH MANUFACTURING COMPANY LLC 
       an Ohio limited liability company 
 
 
       By:        
   
       Printed Name:       

       Title:        

       Date:     , 2021 

Approved as to Form: 
        
        
Assistant City Solicitor      

PORT OF GREATER CINICNNATI 
       DEVELOPMENT AUTHORITY, d/b/a 
       THE PORT, an Ohio port authority  
 
   By:        
  
 Printed Name:       
  
  Title:        
 
  Date:  __________________, 2021 
 

Authorized by resolution dated __________. 
 
Certified Date:        

Fund/Code:        

Amount:        

By:       
Karen Alder, City Finance Director 
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Exhibit A to CRA Agreement 
 

LEGAL DESCRIPTION OF PROPERTY 
 
 
 

SEE ATTACHED 
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Tract I 
 

Property Address:  1917 Gest Street, Cincinnati, Ohio 45204 
Auditor’s Parcel No.:  149-0014-0067-00 
 

 
 
Tract II 
 
Property Address: 1919 Gest Street, Cincinnati, Ohio 45204 
Auditor’s Parcel Nos.:  149-0014-0065-00 (-65, -66, -160, -175, -183 Cons.) 
 
Parcel No. 149-14-65 
 
All that certain real estate in the City of Cincinnati, Hamilton County, Ohio, situated on the southside of Gest 
Street, being 25.00 feet front by 95.00 feet deep between Berlin and Summer Streets, 50.00 feet west of 
Berlin Street, and lying 75 feet west of the east line of the block, being in Block “P” S.L. Wilder’s Subdivision. 
 
and 
 
Parcel No. 149-14-66 
 
Situate in the City of Cincinnati, Hamilton County, Ohio, and being part of Block “P” of Stephen Wilder’s 
Subdivision, a plat of which is recorded in Plat Book 1, Page 383, Hamilton County Records, viz:  
 
Beginning at a point on the south side of Gest Street 50 feet west of the northeast comer of said block and 
running thence west with said Gest Street 25 feet; thence south and parallel with the east line of said block 
95 feet to a vacated alley; thence east and parallel to Gest Street 25 feet; thence North 95 feet to the place 
of beginning; the property herein referred to fronting 25 feet on the south side of Gest Street by 95 feet in 
depth between parallel lines and lying 25 feet west of the west line of Berlin Street. 
 
and 
 
Parcel No. 149-14-160 
 
Situated in the City of Cincinnati, County of Hamilton, and State of Ohio, and being more particularly 
described as follows:  
 
Commencing at a point 94.00 feet east of the southeast comer of Gest and Summer Streets in Block “P” in 
S. Wilder’s Subdivision of lands in Storrs Township, Hamilton County, Ohio; thence running south from 
Gest Street 95.00 feet parallel to the west line of said block; thence east 31.00 feet parallel to Gest Street; 
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thence north between parallel lines 95.00 feet to Gest Street; thence west on Gest Street 31.00 feet to the 
place of beginning. Being known and numbered as No. 1923 Gest Street. 
 
and 
 
Parcel Nos. 149-14-175 and -183 
 
All that lot of land in the City of Cincinnati, Hamilton County, Ohio and being part of Block “P” of Stephen 
Wilder’s Subdivision as recorded in Plat Book 1, Page 282 of the Hamilton County, Ohio Records and being 
more particularly described as follows: 
 
Beginning at a point in the intersection of the westerly line of Woodrow Street with the northerly line of an 
8 inch brick wall located South 0 degrees 24 minutes west, 79.95 feet from the southwesterly intersection 
of Gest and Woodrow Streets; thence South 0 degrees 24 minutes west along the westerly line of Woodrow 
Street, 20.05 feet; thence south 89 degrees 48 minutes west parallel with the southerly line of Gest Street, 
25 feet; thence North 0 degrees 24 minutes east parallel with the westerly line of Woodrow Street, 19.95 
feet to the north side of an 8 inch brick wall 25 feet to the place of beginning. 
 
Tract III 
 
Property Address: 1919 Gest Street, Cincinnati, Ohio 45204 
Auditor’s Parcel Nos.:  149-0014-0190-00 
 
Situate in the City of Cincinnati, Hamilton County, Ohio, and being part of Block “P” of Stephen Wilder’s 
Subdivision, same being recorded in Plat Book 1, Page 282, Recorder’s Office, also being part of the 
resubdivision of Block “P” of Stephen Wilder’s Subdivision, same being recorded in Case No. 41960 of the 
Superior Court of Cincinnati, Book 31, Page 300, of the Superior Court Records, and being more particularly 
described as follows, to-wit:  
 
Beginning at a point on the west line of Woodrow Street, said point being 100 feet south of the southwest 
comer of Gest Street and Woodrow Street; thence continuing south with the west line of Woodrow Street 
for a distance of 11.60 feet; thence westerly parallel to Gest Street for a distance of 75.20 feet; thence 
northwardly parallel to Woodrow Street for a distance of 16.60 feet; thence eastwardly parallel to Gest 
Street for a distance of 50.20 feet; thence southwardly parallel to Woodrow Street for a distance of 5.00 
feet; thence eastwardly parallel to Gest Street for a distance of 25.00 feet to the place of beginning. 
 
 
Tract IV 
 
Property Address: 1929 Gest Street, Cincinnati, Ohio 45204 
Auditor’s Parcel Nos.:  149-0014-0063-00 
 
The following described premises located in the City of Cincinnati, Hamilton County, and State of Ohio, and 
more particularly described as follows:  
 
Beginning at a point in the South line of Gest Street 106 feet west of Woodrow Street and 119 feet east of 
the northwest comer of said Block “P”; thence west with the south line of Gest Street 31 feet; thence south 
parallel to the west line of said Block “P” and 63 feet east of Summer Street, 100 feet; thence east parallel 
with Gest Street 31 feet to a point 106 feet west of Woodrow Street; thence north parallel with Woodrow 
Street 100 feet to the place of beginning. 
 
Tract V 
 
Property Address: 1933 Gest Street, Cincinnati, Ohio 45204 
Auditor’s Parcel Nos.:  149-0014-0062-00 (-62, -64, -68, -69, -164 Cons.) 
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Situated in Section 30, Town 4, Fractional Range 1 of the Miami Purchase, in the City of Cincinnati, County 
of Hamilton, State of Ohio and being part of Block “P” of Stephen Wilder’s Subdivision as recorded in Plat 
Book 1, Page 282, of the Hamilton County Recorder’s Office and more particularly described as follows: 
 
Begin at the intersection of the South right-of-way of Gest Street with the East right-of-way of Summer 
Street (found notch N. 5.0’), said point being North 89°30’00” East, 25.00 feet from the Northwest comer of 
the above-mentioned Block “P”; thence with the South right-of-way of Gest Street and North line of Block 
“P” North 89° 30’00” East, 32.00 feet to a set notch and the TRUE POINT OF BEGINNING;  
 
thence from the TRUE POINT OF BEGINNING and continuing with the South right-of-way of Gest Street 
and North line of said Block “P” North 89°30’00” East, 31.00 feet to a set notch (found notch N. 5.0’); 
 
thence leaving said right-of-way and North line of Block “P” and with the West line of Inwood Automotive 
Products Co., Inc., as recorded in Deed Book 3289, Page 17, South 00°02’00” West, 100.00 feet to a set 
iron pin; 
 
thence with the South line of Inwood Automotive Products Co., Inc., and The Central Carton Company as 
recorded in Deed Book 2213, Page 157, North 89°30’00” East, 62.00 feet to a set iron pin;  
 
thence with the West line of Inwood Automotive Products Co., Inc., as recorded in Deed Book 3263, Page 
162, South 00°02’ 00” West, 11.60 feet (existing building comer N. 0.4’ E. 1.0’);  
 
thence with the South line of said Inwood Automotive Products Co., Inc., North 89°30’00” East, 75.20 feet 
to a set notch in the West right-of-way of Woodrow Street;  
 
thence with said right-of-way and parallel to and 25 feet West of the East line of Block “P” of Stephen 
Wilder’s Subdivision South 00°02’00” West, 146.03 feet to a set notch at the Southeast comer of Lot 3 
made by the Commissioners in Partition Case #41960 Superior Court of Cincinnati, Ohio;  
 
thence with the South line of said Lot 3 and North line of Gabriel and Regina Guigui as recorded in Deed 
Book 4340, Page 485, South 89°30’00” West, 200.20 feet to a set notch in the East right-of-way of Summer 
Street;  
 
thence with said East right-of-way, parallel to and 25 feet East of the West line of Block “P” of Stephen 
Wilder’s Subdivision North 00°02’00” East, 162.63 feet to a found notch;  
 
thence leaving said right-of-way and with the South line of The Central Carton Company as recorded in 
Deed Book 3289, Page 196, North 89°30’00” East, 32.00 feet to a set iron pin;  
 
thence with the East line of The Central Carton Company North 00°02’00” East, 95.00 feet to the TRUE 
POINT OF BEGINNING. 
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Tract VI 
 
Property Address: 1935 Gest Street, Cincinnati, Ohio 45204 
Auditor’s Parcel Nos.:  149-0014-0061-00 
 

 
 
 
Tract VII 
 
Property Address: None: a parcel located at the SW Corner of the intersection of Gest and Summer 
Streets, Cincinnati, Ohio 45204 
Auditor’s Parcel Nos.:  149-0014-0205-00  
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Vacated Portion of Summer Street 
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Exhibit B to CRA Agreement 
 

APPLICATION FOR TAX EXEMPTION 
 

 

TO BE ATTACHED 
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June 21, 2021 
 

To: Members of the Budget and Finance Committee  202102345 

 

From: Paula Boggs Muething, City Manager  

 

Subject: PROPERTY SALE AND DEVELOPMENT AGREEMENT FOR 

VACANT LOTS AT 1917-1933 GEST STREET AND A PORTION OF 

VACATED SUMMER STREET 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

AUTHORIZING the City Manager to execute a Property Sale and 

Development Agreement with Gest Street Distributions, LLC, an 

affiliate of Nehemiah Manufacturing Company LLC, pursuant to which 

the City will vacate and sell approximately 0.2751 acres of real property 

designated as public right-of-way known as Summer Street and sell 

approximately 1.8591 acres of unimproved real property generally 

located south of Gest Street and west of Berlin Street in the Lower Price 

Hill neighborhood.  

 

BACKGROUND/CURRENT CONDITIONS  

For more than a decade, the City of Cincinnati strategically acquired and prepared 

approximately 18 acres of land in Lower Price Hill, consolidated and commonly 

referred to as the Metro West Commerce Park (“Metro West”). The City sold off prior 

portions of Metro West to Tri-State Wholesale and Nehemiah Manufacturing. 

In January 2020, the Department of Community and Economic Development 

(“DCED”) issued a Request for Proposals (“RFP”) for the subject property. The RFP 

was awarded to Nehemiah Manufacturing Company LLC.  

DEVELOPER INFORMATION 

The Developer, Gest Street Distributions, LLC, is an affiliate of Nehemiah 

Manufacturing Company LLC. Nehemiah Manufacturing successfully redeveloped 

the adjacent site and relocated their headquarters to 1907 South Street in 2018. Al. 

Neyer has been selected as the general contractor for the project. 
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The Developer intends to enter into a transaction with the Port of Greater Cincinnati 

Development Authority (the “Port”) under which it will convey the property to the 

Port before undertaking construction of the project’s improvements, and the Port will 

lease the improvements to be constructed back to Developer.  

PROJECT DESCRIPTION 

The Developer plans to expand their existing facility by constructing a 49,900 square 

foot light manufacturing and office facility on the subject property at an estimated 

cost of $3,630,000. The project will result in the retention of 101 full-time equivalent 

employees (“FTEs”) with a total annual payroll of $6,675,000, the relocation and 

retention of 17 FTEs with a total annual payroll of $543,500, and the creation of 15 

FTEs with a total annual payroll of approximately $450,000. The project will also 

result in the creation of 34 full-time temporary construction jobs with an associated 

annual payroll of $1,490,000.  

The proposed sale of property and the proposed vacation and sale of a portion of 

Summer Street were approved by the City Planning Commission on December 18, 

2020.  

The Department of City Planning hosted a public engagement meeting on the 

proposed sale of City-owned property and the proposed vacation and sale of a portion 

of Summer Street on May 26, 2021. No concerns about the proposed project were 

expressed.  
  

PROPOSED INCENTIVE 

DCED is recommending the sale of the City-owned property (1.8591 acres) and the 

vacation and sale of a portion of Summer Street (0.2751 acres) for $1.00.  

 

DCED is also recommending a 15-year, net 67% CRA tax exemption. This proposed 

incentive is outlined in a separate ordinance.  

 

The approximate Fair Market Value (“FMV”) of the City-owned property was 

determined by appraisal to be $195,500, and the approximate FMV of the portion of 

Summer Street was determined by appraisal to be $13,500. The total FMV of the 

property was determined to be $209,000.  

 

DCED is recommending a $1.00 sale based on the following factors:  

 Due to its history, this property requires significant pre-development costs 

related to environmental remediation.  

 The feasibility of the project is dependent on the vacation of a portion of 

Summer Street, which has significantly increased the cost of the project.  
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Additionally, it is anticipated that this project will create new jobs, stimulate 

economic growth in the Lower Price Hill neighborhood, and restore the City’s Sale 

Property to a productive use.  

  

RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance. The reason 

for the emergency is to accommodate the construction timeline of the Project.  

 

Attachment:  A. Property Location and Site Plan 

 

Copy:  Markiea L. Carter, Director, Department of Community & Economic 

Development MLC 
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Property Location - 1917-1933 Gest Street. 

 

 

Site Plan 
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Contract No. ________________ 

 

 
 
 

 
 

PROPERTY SALE AND DEVELOPMENT AGREEMENT 

 

 

between the 

CITY OF CINCINNATI 

and 

GEST STREET DISTRIBUTIONS, LLC 

 
 

Project Name:  Metro West Commerce Park 2.0 
 

(sale of vacant lots at 1917-1933 Gest Street and a portion of vacated Summer street  
to build 

a new manufacturing facility) 
 
 

Effective as of the Effective Date, as defined on the signature page 
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PROPERTY SALE AND DEVELOPMENT AGREEMENT 

   
This Agreement is made and entered into on the Effective Date (as defined on the signature page 

hereof) by and between the CITY OF CINCINNATI, an Ohio municipal corporation, the address of which 
is 801 Plum Street, Cincinnati, OH 45202 (the “City”), and GEST STREET DISTRIBUTIONS, LLC, an 
Ohio limited liability company (“Developer”), an affiliate of Nehemiah Manufacturing Company LLC, with 
an address of 1907 South Street, Cincinnati, OH 45204(“NMC”).  
 

Recitals: 
 

A. The City owns approximately 1.8591 acres of unimproved real property generally located 
south of Gest Street and west of Berlin Street in the Lower Price Hill neighborhood, as more particularly 
depicted on Exhibit A (Survey Plat) hereto (the “Gest Property”), which is under the management of the 
City’s Department of Community and Economic Development (“DCED”).  

 
B. The City owns approximately 0.2751 acres of real property designated as public right-of-

way, commonly known as Summer Street, as more particularly depicted on Exhibit A hereto (the “ROW 
Property”, and together with the Gest Property, collectively referred to herein as the “Sale Property”), 
which is under the management of the City’s Department of Transportation and Engineering (“DOTE”). 
 

C. The City issued a request for proposals to solicit offers to develop the Gest Property. 
Developer submitted a proposal in response, which proposal the City determined is the most 
advantageous to the City, involving a capital investment of at least $3,630,000 to construct an 
approximately 49,900 square foot manufacturing facility to be leased to NMC, resulting in the creation of 
up to 15 new full-time jobs by NMC and 34 temporary construction jobs (the “Project”).  

 
D. Developer seeks the vacation and sale of the ROW Property to consolidate the Sale 

Property to facilitate the Project on a larger development site. Also, Developer or its designee intends to 
enter into a transaction with the Port of Greater Cincinnati Development Authority (the “Port”) under which 
it will convey the Sale Property to the Port before undertaking construction of the Project’s improvements, 
and the Port will lease the improvements to be constructed back to Developer or its designee (the “Port 
Lease Transaction”). The City supports and is agreeable to the Port Lease Transaction, finding that it is vital 
to put the currently undeveloped land to productive use and provide the City with the jobs and other 
economic benefits that are anticipated to result from the Project. 
 

E. Ann D. Jennings, Esq., a reputable attorney practicing in Hamilton County, Ohio, at the 
request of the City has provided the following: (i) an Attorney’s Certificate of Title dated June 9, 2021, 
certifying that the City and the Port are the owners of all real property abutting the ROW Property, and (ii) 
the written consent of all necessary abutters to the City’s vacation and sale of the ROW Property to 
Developer. 
 

F. Pursuant to Ohio Revised Code Chapter 723, the legislative authority of a municipal 
corporation may convey the fee simple estate or other interest in land used for streets and alleys if it has 
determined that the property is not needed for any municipal purpose. 

G. The City has made the following determinations: (i) that the ROW Property is not needed 
for transportation or any other municipal purpose and that the sale of the ROW Property will not be 
detrimental to the public interest; (ii) that the Gest Property is not needed for any municipal purpose; (iii) it 
is in the best interest of the City to eliminate competitive bidding in connection with the City’s sale of the 
Gest Property because the City issued a request for proposals to solicit offers to develop the Gest 
Property, and the City finds that Developer’s development proposal is the most suitable and 
advantageous to the City; (iv) it is in the best interest of the City to eliminate competitive bidding in 
connection with the City’s vacation and sale of the ROW Property because the City and the Port own all 
real property that abuts the ROW Property, Developer has obtained the consent of all necessary abutters 
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to the City’s vacation and sale of the ROW Property, and as a practical matter no one other than an 
abutting property owner would have any use for it.  
  

H. Section 13 of Article VIII of the Ohio Constitution provides that, to create or preserve jobs 
and employment opportunities and to improve the economic welfare of the people of the State, it is a 
public interest and proper public purpose for the State or its political subdivisions to sell, lease, exchange, 
or otherwise dispose of property within the State of Ohio for industry, commerce, distribution and 
research. 

 
I. The City believes that the Project is in the vital and best interests of the City and the health, 

safety, and welfare of its residents, and in accordance with the public purposes and provisions of 
applicable federal, state and local laws and requirements. Accordingly, the City is cooperating to facilitate 
a real property tax abatement with respect to the Project pursuant to a Community Reinvestment Area 
Tax Exemption Agreement (the “CRA Agreement”), subject to passage by City Council of a separate 
ordinance authorizing such abatement. 

 
J. The City’s Real Estate Services Division has determined, by professional appraisal, that the 

approximate fair market value of the Gest Property is $195,500, and that the approximate fair market 
value of the ROW Property is $13,500 for a combined total of $209,000,  however, the City is agreeable 
to convey the Sale Property for less than fair market value; namely, for $1.00, because the City will 
receive economic and non-economic benefits from the Project that equal or exceed the fair market value 
of the Sale Property because it is anticipated that the Project will create new jobs, stimulate economic 
growth in the Lower Price Hill neighborhood, and restore the City’s Sale Property to a productive use.  

 
K. The City Planning Commission, having the authority to approve the change in the use of 

City-owned property, approved the City’s sale of the Gest Property and the City’s vacation and sale of the 
ROW Property on December 18, 2020. 

 
L. Cincinnati City Council approved the City’s sale of the Sale Property to Developer, and the 

execution of this Agreement by Ordinance No. [___]-2021, passed by City Council on [___], 2021.  
 

NOW, THEREFORE, the parties agree as follows: 
 

1. DUE DILIGENCE.  

(A)  Due Diligence Materials.  Developer shall conduct due diligence investigations for the Sale 
Property and Project and, in connection therewith, shall obtain and, as they are received, shall deliver to 
the City, at no cost to the City, the following items (collectively the “Due Diligence Materials”): 

(i) Title Commitment:  A current title commitment for the Sale Property; 
 
(ii) ALTA Survey:  An ALTA survey of the Sale Property; 

 
(iii) Construction Schedule:  The proposed construction schedule for the Project; 
 
(iv) Environmental Site Assessment:  A Phase I Environmental Site Assessment of the 
Property; if the Phase I Environmental Site Assessment reports any recognized 
environmental conditions, then Developer shall also obtain a Phase II Environmental Site 
Assessment; 

 
(v) Financing, Tax Credits, and Incentives:  Evidence of a satisfactory loan 
commitment or letter from Developer’s lender evidencing that Developer has secured or 
will be able to secure all financing necessary to complete the Project. Developer having 
satisfied itself that it will qualify for and ultimately obtain tax credits, abatements, and/or 
other incentives and financing to support the Project, including but not limited to, the  
CRA Agreement; 
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(vi) Zoning Approval:  Evidence that any and all zoning approvals that may be required 
for completion of the Project;  

 
(vii) Building Permit:  Evidence that Developer has obtained or is ready to obtain a 
building permit issued by the City’s Department of Buildings and Inspections for the 
construction of the Project;  

 
(viii) Project Plans: A copy of the Final Plans (as defined below), as specified below; 
 
(ix)  Final Bids and Budget: A copy of the Final Bids (as defined below) and Budget (as 
defined below) for the Project, as specified below; 

 
(x) Plats: A copy of a consolidation plat for the Sale Property, and vacation plat  for the 
ROW Property for the Project; 

 
(xi) Construction Contract: A copy of the executed final construction contract executed 
by Developer’s general contractor for construction of the Project; 

 
(xii) As-Built Appraisal:  An “as-built” appraisal of the Project (if required by Developer’s 
lender); and 
 
(xiii) Other Information:  Such other information and documents pertaining to Developer 
or the Project as the City may reasonably require. 

 
The City may, in its sole and absolute discretion, waive the requirement for delivery of any of the Due 
Diligence Materials or may permit that any of the Due Diligence Materials be delivered following the 
Closing (as defined below). 

 
(B) Preparation of Plans and Specifications; Coordinated Site Review Process.   At no cost to 

the City, the Developer shall prepare plans and specifications for the Project and shall submit the same to 
the City’s Coordinated Site Review process (“CSPRO”) for review and approval, including completion of 
all levels of review and approval. The plans and specifications for the Project, as approved by the City 
and its various departments during CSPRO, are referred to herein as the “Final Plans”. Following 
approval, the Final Plans shall not be materially altered without the City’s prior written consent. 

 
(C) Consolidation Plat; Vacation Plat. Prior to Closing and at no cost to the City, the Developer 

shall conduct all necessary surveying work and prepare (i) a consolidation plat and legal description for 
the Sale Property, which shall consolidate all City-owned parcels comprising the Project site and the 
adjacent ROW Property; and (ii) a vacation plat and legal description for the ROW Property for the 
Summer Street right-of-way to be vacated and sold to Developer. Developer shall submit the 
consolidation plat and vacation plat to the City for review and approval (the City-approved consolidation 
plat and vacation plat are  individually referred to herein, respectively, as the “Consolidation Plat” and 
“Vacation Plat” and collectively referred to as the “Plats”). The City’s Department of Community and 
Economic Development (“DCED”) and the Developer shall work collaboratively to secure all appropriate 
Office of the County Engineer, Hamilton County, Ohio and Office of the County Auditor, Hamilton County, 
Ohio approvals of the Plats, in accordance with applicable law and regulation. Prior to Closing and at no 
cost to the City, the Developer shall provide to the City recordable versions of the Plats and any other 
related necessary documentation required by the City and shall pay for all other fees and expenses 
associated with the approval and recording of such Plats. 
 

(D) Final Bids.  Following approval of the Final Plans in accordance with Section 1(B) above, 
Developer shall solicit bids for construction of the Project. Developer shall not solicit bids from any 
contractors or subcontractors who are identified as being debarred by the federal or state government or 
who are identified as being debarred on the City’s Vendor’s Performance list.  The final bids the Project, 
as approved by Developer, are referred to herein as the “Final Bids”. 
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(E) Budget.  Promptly after Final Bids have been approved, Developer shall provide the City 
with an updated budget for the Project (as the same may thereafter be updated from time to time during 
construction, the “Budget”). 

 
(F) Clearing of Title Objections.  The City agrees to cooperate with the Developer, at no cost to 

the City, in the release or other clearing from title of title objections raised by the Developer with respect 
to the Sale Property prior to Closing; provided, however, that such release or other clearing from title 
does not violate the findings of the CSPRO review and approval. 

 
(G) Due Diligence Expenses; Copies of Due Diligence Materials and Reports to be Provided 

to City. Developer shall be responsible for all expenses incurred by it relating to due diligence 
investigations of the Property and the Project, and the City shall have no obligation to reimburse or 
otherwise pay for any such expenses. Prior to Closing and as such reports and materials are obtained by 
Developer, Developer, at no cost to the City, shall provide DCED with copies of the Due Diligence 
Materials and, upon the request of DCED, any other inspection, engineering, and environmental report, 
title report, surveys, and other materials prepared by third party professionals obtained by Developer that 
pertain to the Project. Unless otherwise directed by the DCED Director or the terms of this Agreement, 
Developer shall deliver all Due Diligence Materials and other reports to be provided by Developer to the 
City under this Agreement to the DCED Director (for review by DCED and other City departments as 
deemed necessary or appropriate by DCED) and shall generally coordinate all aspects of the Project (as 
they relate to the City) through DCED.  All reports and the like obtained by Developer from third parties 
and delivered to the City shall be recent (i.e., prepared or updated, as the case may be, within six (6) 
months from the date that the item is delivered to the City or such longer period of time as the City may, in 
its sole discretion, deem reasonable) and each report and the like has been or shall be prepared by 
properly licensed and qualified companies or individuals acceptable to the City.  In addition to the above 
due diligence items, Developer and the City may conduct whatever other investigations concerning the 
Project as they deem necessary. 

 
(H) Right to Terminate.  If prior to Closing, either party determines that the Project is not 

feasible for any reason, then, notwithstanding anything in this Agreement to the contrary, such party may 
terminate this Agreement by giving the other party written notice thereof, whereupon this Agreement shall 
terminate and neither party shall thereafter have any rights or obligations hereunder. Upon Closing, the 
termination rights of the parties under this Section 1(H) shall automatically terminate. Discretionary 
approvals discussed herein are not affected by this provision.  
 

2. Real Estate Closing.  
 
(A) Purchase Price.  Subject to the terms and conditions set forth herein, the City hereby 

agrees to sell the Sale Property to Developer, and Developer hereby agrees to purchase the Sale 
Property from the City, for a purchase price of $1.00 (the “Purchase Price”). Developer acknowledges 
that it is familiar with the condition of the Sale Property and, at the Closing (as defined below), the City 
shall convey the Sale Property to Developer in “as is” condition. The City makes no representations or 
warranties to Developer with respect to the condition of the Sale Property and, from and after the Closing, 
the City shall have no liability of any kind to Developer for any defects, adverse environmental condition, 
or any other matters affecting the Sale Property.   

 
(B) Closing Date.  Subject to the terms and conditions herein, the purchase of the Sale 

Property by Developer and the sale and conveyance of the Sale Property by the City to Developer (the 
“Closing”) shall take place (i) 60 days from the date that Council authorized the execution of this 
Agreement, or (ii) on such earlier or later date as the parties may agree upon once both parties agree that 
the Closing Conditions (as defined below) are reasonably satisfied (the “Closing Date”). 

 
(C) Closing Conditions.  The Closing shall not occur unless and until the following conditions 

have been satisfied (the “Closing Conditions”); provided, however, that if the City, in its sole discretion, 
determines that one or more of the Closing Conditions would be more appropriately handled at Closing or 
post-Closing, the City may, if appropriate, include such Conditions in the City’s Quitclaim Deed to 
Developer or handle such Conditions post-Closing. Developer shall perform all work and investigations 
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and shall obtain and prepare all necessary documents pertaining to the satisfaction of the Conditions, at 
no cost to the City. The City, in its sole discretion, may waive one or more of the Closing Conditions.  

(i) Due Diligence Materials:  Each party must be satisfied with the various Due Diligence 
Materials and other reports related to the Project, as described in Section 1 above;   

(ii) Inspections and Utilities:  Developer’s approval (or waiver) of [x] inspections of the Sale 
Property, including without limitation environmental assessments and soil assessments, 
to the extent Developer, at its option, elects to obtain such inspections, [y] 
MSDGC/GCWW: Developer shall (i) have submitted a Request for Availability for Sewer 
Service to the Metropolitan Sewer District of Greater Cincinnati and be complying with all 
related City requirements, and (ii) be satisfactorily coordinating construction of the Project 
with the City’s Greater Cincinnati Water Works and Division Stormwater Management 
Utility and complying with applicable requirements with respect to all matters pertaining to 
utility service for the Sale Property; 

(iii) Project Completion: Based upon all information then available to the City, the City must 
be reasonably satisfied that the Developer has attained or will attain all approvals and 
awards necessary to complete the Project; has made no false or misleading claims to the 
City regarding the Project; and is otherwise prepared, able, and ready to complete the 
Project in accordance with the requirements of this Agreement;  

(iv) Plats, Legal Descriptions, and Deeds:  Developer shall have provided the City with all 
plats and legal descriptions as required by DOTE, the Department of City Planning, and 
the Hamilton County Auditor, Engineer, and Recorder in connection with the City’s sale of 
the Sale Property, including a new legal description of the Sale Property;  

(v) Continued Compliance: Developer is in compliance with all obligations under this 
Agreement and that all representations made by Developer, as applicable, under this 
Agreement or the CRA Agreement continue to be true and accurate. 

(vi) Coordinated Report Conditions (CR #78-2019) *Subject to change following satisfaction by 

Developer*: 

(a) DOTE:   

(1) Maintain 10' minimum clearance from the face of curb to the property/Right-
of-Way line for all parcels. The City shall retain this space or require any development to 
dedicate this back to the City when parcels are consolidated.  

(2) DOTE shall review and approve future development plans.   

(b) MSDGC:  

(1) [intentionally omitted] 

(2) As a reminder, the MSDGC Request for Availability for Sewer Service 
(RASS) will be required for a future development or redevelopment project, if not already 
requested to MSDGC. The MSDGC RASS will determine the availability of a sewer and 
outline any additional MSDGC project requirements that could impact a project schedule 
if not considered, such as the need to obtain any MSDGC tap permits, Ohio EPA Permit 
to Install, utilization of licensed and bonded sewer tappers with MSDGC, sewer 
inspection scheduling, project on-site separation of flow requirements, MSDGC 
Excavation/Fill permitting and bonding, MSDGC detention requirements per Section 303 
of the MSDGC Rules and Regulations, need for a grease interception system, and/or a 
reminder for the project to coordinate with City of Cincinnati Stormwater Management 
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Utility of the Department of the Greater Cincinnati Waterworks for their specific additional 
detailed storm water, storm water detention, and flood plain requirements. As details of 
the project concept are developed, MSDGC Development Services Branch will serve as 
MSDGC’s point of contact. 

(c) GCWW:  

(1) There is an inactive 5/8” lead water service branch (H-57508) attached to 
parcel 149-0014-0065. Because the existing branch is lead, it cannot be repurchased or 
reactivated. The future owner would need to purchase a new water service branch for the 
property.  

(2)  If in the future, the petitioner or their agents determine the existing water 
system does not meet their fire and/or domestic water demands, then the petitioner may 
need to upgrade the water mains in their area to meet their future water demands. The 
Water Works approval of this Coordinated Report for the sale of this City Parcel in no 
way relieves the petitioner of their responsibility to potentially upgrade the water system 
to meet their future fire and domestic water demands. This work will be performed at the 
expense of the petitioner and not at the expense of the Water Works.  

(3) All conditions of water service to this property, including the location of 
attachment to the public water system, and abandonment of any existing water service 
branches that presently serve the subject premises, will be determined upon submission 
of final plans and application for service. Water service to this property is subject to all 
rules, regulations, and current practices and policies of the Cincinnati Water Works. 

(d) Cincinnati Bell: [intentionally omitted]  
 

(D) Right to Terminate.  If the Closing Conditions have not been satisfied or waived and the 
Closing has not occurred by 12 months from the date that Council authorized the execution of this 
Agreement, then the City or Developer shall have the right to terminate this Agreement by giving written 
notice thereof to the other, whereupon this Agreement and all rights and obligations of the parties 
hereunder shall immediately terminate. 

 
(E) Conveyance; Miscellaneous Closing Provisions. At the Closing, (i) Developer shall pay 

the Purchase Price and (ii) the City shall convey the Sale Property to Developer by a Quitclaim Deed in 
substantially the form of the attached Exhibit B (Form of Quitclaim Deed) (the “Deed”). Developer shall 
pay all conveyance fees, transfer taxes, recording fees, title exam fees, title insurance premiums, 
settlement fees, and any and all other closing costs associated with the Closing such that the City shall 
not be required to come up with any funds for the Closing. There shall be no proration of real estate taxes 
and assessments at Closing, and from and after the Closing, Purchaser shall pay all real estate taxes and 
assessments thereafter becoming due.  At Closing, the parties shall execute a settlement statement and 
any and all other customary closing documents that are necessary for the Closing, in such forms as are 
approved by the City. The City shall not however be required to execute a title affidavit at Closing.  The 
provisions of this Agreement shall survive the City’s execution and delivery of the Quitclaim Deed and 
shall not be deemed to have been merged therein. Pursuant to Section 301-20, Cincinnati Municipal 
Code, at Closing, Developer shall pay to the City any and all unpaid related and unrelated fines, 
penalties, judgments, water or other utility charges, and any and all other outstanding amounts owed by 
Developer to the City. 
 

(F) Maintenance of Sale Property Between the Closing and Prior to Construction.  Between the 
Closing and Developer’s commencement of construction, Developer, at no expense to the City, shall 
maintain the Sale Property in presentable condition, including keeping the site reasonably free of debris 
and other unsightly materials. 
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(G) Transfer of fee title to the Port. Nothing in this Agreement shall be construed to prohibit 
Developer from entering into a sale and leaseback arrangement with respect to the Sale Property in 
which fee title to the Sale Property is held by the Port; provided, however, that (a) the purpose for the Port 
Lease Transaction is to take advantage of the sales tax exemption on the purchase of Project building 
materials, (b) the transfer of title to the Sale Property to the Port does not occur prior to the execution of 
the CRA Agreement, if such CRA Agreement is authorized by City Council, (c) Developer shall provide 
the City with such documents and other information with respect to this arrangement as the City may 
reasonably request, including the final form of the Port Lease Transaction documents that are to be 
executed after the execution of the CRA Agreement, at least 7 days prior to the date set by the parties for 
the Closing, (d) Developer agrees to execute an amendment to the terms of this Agreement, containing 
terms and provisions mutually agreed upon by the parties, should the City indicate, in writing, that such 
an amendment (or such amendments) are required to effect any technical and legal changes that the City 
may, in its discretion, deem to be necessary or desirable to accommodate such an arrangement while 
maintaining all of the material economic and financial terms of this Agreement, and (e) the City and 
Developer agree to negotiate in good faith towards any such amendment. Developer may not assign its 
rights, obligations, or any other interest under this Agreement to any other party, at any time, except that 
subject to the provisions of this paragraph, once Developer has obtained the fee interest in any given 
portion of the Sale Property, Developer may convey the same fee interest to the Port, in the manner, and 
subject to the terms described, above, but such fee title transferred to the Port shall still be subject to the 
City’s rights under this Agreement to the First Repurchase Option, as described in Section 3, below, until 
the same are no longer valid under the Agreement. Developer hereby provides notice to the City that 
Developer will enter into the Port Lease Transaction.   
 

3. Project Commencement; Reconveyance of Sale Property to City Upon Failure to 
Timely Commence Construction. 
 

(A)  Construction Commencement & Completion Dates.  Developer shall commence on-site 
construction of the Project no later than 6 months after the Deed is placed of record by the Hamilton 
County, Ohio Recorder (the “Construction Commencement Date”). Developer shall complete 
construction of the Project (as evidenced by a certificate of occupancy for the Project) in accordance with 
the Final Plans and all other City approvals (“Construction Completion”) no later than March 23, 2023 
(the “Completion Deadline”). 
 

(B) Construction Commencement; First Repurchase Option. No later than the Construction 
Commencement Date, Developer shall (i) have applied for and received the required building permits 
from the City’s Department of Buildings and Inspections for construction of the Project and (ii) have 
commenced on-site construction of the Project in accordance with the Final Plans (“Construction 
Commencement”). If Construction Commencement has not occurred on or before the Construction 
Commencement Date, then, at any time thereafter, the City shall have the right to re-purchase the Sale 
Property, exercisable by written notice thereof to Developer (the “Repurchase Option”). If the City elects 
to re-purchase the Sale Property, the reconveyance shall take place on the date specified in the City’s 
notice.  On the date of reconveyance:  [x] the City shall refund the Purchase Price to Developer; [y] 
Developer shall reconvey the Sale Property (including any and all improvements) to the City in the same 
condition as presently exists, reasonable wear and tear and damage by the elements excepted (and 
under no circumstances shall the City be required to pay for the value of any improvements made by 
Developer to the Sale Property); (iii) Developer shall convey marketable title to the Sale Property to the 
City by limited warranty deed, free and clear of all liens and encumbrances, except for the lien of real 
estate taxes not yet then due and payable and except for those encumbrances, if any, that were in 
existence or newly-created at the time of the City’s conveyance of the Sale Property to Developer; (iv) 
Developer shall pay all customary closing costs associated with such reconveyance (e.g., conveyance 
fees, transfer tax, recording fees); and (v) real estate taxes and assessments shall be prorated as of the 
date of the reconveyance.  The provisions of this paragraph shall be reflected in the City’s Quitclaim Deed 
attached hereto as Exhibit B. 
 

(C)     Special Environmental Compliance Requirements.  Developer hereby acknowledges that it 
is aware that the Sale Property is located in what is technically referred to in environmental parlance as a 
“Brownfield,” and that as such, it is subject to a No Further Action letter (“NFA”) #13NFA518 and a 
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Covenant Not to Sue issued by the Ohio Environmental protection Agency dated June 16, 2014 (“CNS”), 
and all of the associated special environmental requirements to safely develop the Sale Property, and 
maintain safe conditions with respect to all aspects of the Sale Property, developed and undeveloped. 
Developer understands and acknowledges that the responsibility to abide by the terms of the NFA and 
CNS with respect to the Sale Property run with the land and will thus transfer to Developer upon 
conveyance of each respective piece of the Sale Property to Developer. In furtherance of this legal duty, 
Developer specifically agrees that it will ensure that all engineering controls installed at the Sale Property, 
including, but not limited to, a vapor barrier system to be installed, are designed, engineered, installed 
and maintained in the future in accordance with all laws, ordinances, rules, regulations, restrictions, and 
continued compliance requirements of the Ohio Environmental Protection Agency.  

 
(D) Applicable Laws.  Developer shall obtain, pay for and maintain all necessary building 

permits and other permits, licenses, and other governmental approvals and shall comply with all 
applicable federal, state and local laws, codes, ordinances and other governmental requirements 
applicable to the construction of the improvements, including without limitation those set forth on Exhibit C 
(Additional City Requirements) hereto.  The City makes no representations or other assurances to 
Developer that Developer will be able to obtain whatever variances, permits or other approvals from the 
City’s Department of Buildings and Inspections, the City’s Department of Transportation and Engineering, 
other City departments, City Planning Commission, or City Council that may be required in connection 
with the Project. 

(E) Reports and Inspections during Construction.  During construction, the City, its employees 
and agents shall have the right at all reasonable times to inspect the progress of construction to 
determine whether Developer is complying with its obligations under this Agreement.  If the City 
determines that the Project is not substantially in accordance with the City-approved plans and 
specifications or other requirements of this Agreement, is not in compliance with all applicable laws, or is 
not performed in a good and workmanlike manner, the City shall have the right, in its reasonable 
judgment and after giving Developer reasonable prior written notice thereof, to stop such work and order 
its replacement at Developer’s expense. 

(F) Mechanics Liens.  Developer shall not permit any mechanics’ liens or other liens to be 
filed against the Sale Property during construction.  If a mechanics’ lien shall at any time be filed, 
Developer shall, within thirty (30) days after notice of the filing thereof, cause the same to be discharged 
of record. 

 
(G) Recognition of City Support.  Developer shall acknowledge the support of the City with 

respect to the Project in all printed materials such as informational releases, pamphlets and brochures, 
construction signs, project and identification signage, and any publicity such as that appearing on the 
internet, television, cable television, radio, or in the press or any other printed media.  In identifying the 
City as a participant, Developer shall use either the phrase “Project made possible by the City of 
Cincinnati” or a City of Cincinnati logotype or other form of acknowledgement that has been approved in 
advance in writing by the City.  Developer’s obligations under this section shall commence on the 
Effective Date and shall terminate on the date on which the Project has been completed. 

 
(H) Barricade Fees Payable to DOTE.  Developer acknowledges that (i) it may be required to 

obtain a barricade permit and pay barricade fees to DOTE for the closure of any sidewalks and curb lanes 
of the adjacent streets if and when demolition or construction necessitates closing the adjoining streets or 
portions thereof, and (ii) with many entities competing for space on City streets, it is important that 
construction activities be limited to as little space and the shortest duration as possible and that all work 
be scheduled and performed to cause the least interruption to vehicular travel, bicyclists, pedestrians and 
businesses; therefore, DOTE shall have the right to evaluate Developer’s need for a barricade throughout 
construction and, if at any time after consultation with Developer DOTE determines that a barricade is not 
needed, DOTE shall have the right to withdraw the permit. 
 

4. Insurance; Indemnification.  
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(A) Insurance.  Throughout construction, Developer shall maintain, or cause to be maintained, 
the following insurance: (i) Commercial General Liability insurance of at least $2,000,000 per occurrence, 
combined single limit/$3,000,000 aggregate, naming the City as an additional insured, (ii) builder’s risk 
insurance in the amount of one-hundred percent (100%) of the value of the improvements constructed, 
(iii) worker’s compensation insurance in such amount as required by law, (iv) all insurance as may be 
required by Developer’s construction lenders, and (v) such other insurance as may be reasonably 
required by the City’s Division of Risk Management prior to closing.  Developer’s insurance policies shall 
(a) be written in standard form by companies of recognized responsibility and credit reasonably 
acceptable to the City, that are authorized to do business in Ohio, and that have an A.M. Best rating of A 
VII or better, and (b) provide that they may not be canceled or modified without at least thirty (30) days 
prior written notice to the City.    
 

(B) Waiver of Subrogation.  Developer hereby waives all claims and rights of recovery, and on 
behalf of Developer’s insurers, rights of subrogation, against the City, its employees, agents, contractors 
and subcontractors with respect to any and all damage to or loss of property that is covered or that would 
ordinarily be covered by the insurance required under this Agreement to be maintained by Developer, 
even if such loss or damage arises from the negligence of the City, its employees, agents, contractors or 
subcontractors; it being the agreement of the parties that Developer shall at all times protect against such 
loss or damage by maintaining adequate insurance.  Developer shall cause its property insurance policies 
to include a waiver of subrogation provision consistent with the foregoing waiver.  

 
(C) Indemnity.  Notwithstanding anything in this Agreement to the contrary, as a material 

inducement to the City to enter into this Agreement, Developer shall defend, indemnify and hold the City, 
its officers, council members, employees and agents (collectively, the “Indemnified Parties”) harmless 
from and against any and all actions, suits, claims, losses, costs (including without limitation attorneys 
fees), demands, judgments, liability and damages suffered or incurred by or asserted against the 
Indemnified Parties as a result of or arising from the acts of Developer, its agents, employees, 
contractors, subcontractors, licensees, invitees or anyone else acting at the request of Developer in 
connection with the Project.  
 

5. Casualty; Eminent Domain.  If the improvements are damaged or destroyed by fire or 
other casualty during construction, or if any portion of the Sale Property is taken by exercise of eminent 
domain (federal, state or local), Developer shall repair and restore the affected property, as expeditiously 
as possible, and to the extent practicable, to substantially the same condition in which the Sale Property 
was in immediately prior to such occurrence.  To the extent the City’s participation is required, the City 
and Developer shall jointly participate in filing claims and taking such other actions pertaining to the 
payment of proceeds resulting from such occurrence.  If the proceeds are insufficient to fully repair and 
restore the affected property, the City shall not be required to make up the deficiency.  Developer shall 
handle all construction in accordance with the applicable requirements set forth herein, including without 
limitation obtaining the City’s approval of the plans and specifications if they deviate from the original City-
approved plans.  Developer shall not be relieved of any obligations, financial or otherwise, under this 
Agreement during any period in which the Sale Property is being repaired or restored. 
 

6. Default; Remedies.  
 

(A) Default.  The occurrence of any of the following shall be an “event of default” under this 
Agreement:  
 

(i) The failure of Developer to perform any obligation under this Agreement, and failure 
by Developer to correct such failure within thirty (30) days after Developer’s receipt of written notice 
thereof from the City; provided, however, that if the nature of the default is such that it cannot reasonably 
be cured within 30 days, Developer shall not be in default so long as Developer commences to cure the 
default within such 30-day period and thereafter diligently completes such cure within a reasonable period 
of time (but not exceeding 90 days) after Developer’s receipt of the City’s initial notice of default.  The 
foregoing notwithstanding, if Developer’s failure to perform or observe any obligation, duty, or 
responsibility under this Agreement creates a dangerous condition or otherwise constitutes an emergency 
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as determined by the City, an event of default shall be deemed to have occurred if Developer fails to take 
corrective action immediately upon discovering such dangerous condition or emergency; or 
 

(ii) The dissolution of Developer, the filing of any bankruptcy or insolvency proceedings 
by Developer, or the making by Developer of an assignment for the benefit of creditors; or 

 
(iii)  The filing of any bankruptcy or insolvency proceedings against Developer, or the 

appointment of a receiver (temporary or permanent) for Developer, or the attachment of, levy upon, or 
seizure by legal process of any of Developer’s property, that, in each such event, is not released within 60 
days after the filing thereof. 

 
(iv) Any event of default under the CRA Agreement. 

 
(B) Remedies.  Upon the occurrence of an event of default under this Agreement, the City shall 

be entitled to:  (i) demand immediate repayment of all previously disbursed funds if this Agreement 
provides for City funding, (ii) terminate this Agreement by giving Developer written notice thereof, (iii) take 
such actions in the way of “self help” as the City determines to be reasonably necessary or appropriate to 
cure or lessen the impact of such default, all at the expense of Developer, and (iv) exercise any and all 
other rights and remedies under this Agreement or otherwise available at law or in equity.  Developer 
shall be liable for all costs and damages, including without limitation attorneys’ fees, suffered or incurred 
by the City as a result of a default of Developer under this Agreement or the City’s enforcement or 
termination of this Agreement.  The failure of the City to insist upon the strict performance of any 
covenant or duty or to pursue any remedy under this Agreement shall not constitute a waiver of the 
breach of such covenant or of such remedy.   
 

7. Notices.  All notices given by the parties hereunder shall be deemed given if personally 
delivered, or delivered by UPS, Federal Express or other recognized courier service, or mailed by U.S. 
registered or certified mail, postage prepaid, return receipt requested, addressed to the parties at their 
addresses below or at such other addresses as either party may designate by notice to the other party 
given in the manner prescribed herein.  Notices shall be deemed given on the date of receipt. 

 
To the City: To Developer:  
 
City of Cincinnati Gest Street Distribution LLC 
Dept of Community & Economic Development 1907 South Street 
805 Central Avenue, Suite 700  Cincinnati, OH  45204 
Cincinnati, OH  45202  

 
If Developer sends a notice to the City alleging that the City is in default under this Agreement, 

Developer shall simultaneously send a copy of such notice by U.S. certified mail to:  City Solicitor, 801 
Plum Street, Suite 214, Cincinnati, OH  45202. 
 

8. Representations, Warranties, and Covenants.  Developer makes the following 
representations, warranties and covenants to induce the City to enter into this Agreement: 

 
(i) Developer is an Ohio limited liability company, organized and validly existing under 

the laws of Ohio, has properly filed all certificates and reports required to be filed by it under the laws of 
the State of Ohio, and not in violation of any laws relevant to the transactions contemplated by this 
Agreement. 
 

(ii) Developer has full power and authority to execute and deliver this Agreement and to 
carry out the transactions provided for herein.   
 

(iii) Developer’s execution, delivery and performance of this Agreement and the 
transactions contemplated hereby will not violate any applicable laws, or any writ or decree of any court 
or governmental instrumentality, or Developer’s organizational documents, or any mortgage, contract, 
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agreement or other undertaking to which Developer is a party or which purports to be binding upon 
Developer or upon any of its assets, nor is Developer in violation or default of any of the foregoing. 

 
(iv) There are no actions, suits, proceedings or governmental investigations pending, or 

to the knowledge of Developer, threatened against or affecting Developer, at law or in equity or before or 
by any governmental authority.  

 
(v) Developer shall give prompt notice in writing to the City of the occurrence or 

existence of any litigation, labor dispute or governmental proceedings or investigation affecting Developer 
that could reasonably be expected to interfere substantially with its normal operations or materially and 
adversely affect its financial condition or its completion of the Project. 

 
(vi) The statements made in the documentation provided by Developer to the City that 

are descriptive of Developer or the Project have been reviewed by Developer and do not contain any 
untrue statement of a material fact or omit to state any material fact necessary in order to make such 
statements, in light of the circumstances under which they were made, not misleading. 

 
(vii) Neither Developer nor its affiliates owe any outstanding fines, penalties, judgments, 

water or other utility charges or other amounts to the City. 
 

9. Reporting Requirements. 
 
(A) Submission of Records and Reports; Records Retention.  Developer shall collect, maintain, 

and furnish to the City upon the City’s request such accounting, financial, business, administrative, 
operational and other reports, records, statements and information as may be requested by the City 
pertaining to the Project, this Agreement, or Developer’s involvement with the same, including, without 
limitation, audited financial statements, bank statements, income tax returns, information pertinent to the 
determination of finances of the Project, and such reports and information as may be required for 
compliance with programs and projects funded by the City, Hamilton County, the State of Ohio, or any 
federal agency (collectively, “Records and Reports”).  All Records and Reports compiled by Developer 
and furnished to the City shall be in such form as the City may from time to time require.   

 
(B) City’s Right to Inspect and Audit.  During construction and for a reasonable period of time 

thereafter, Developer shall permit the City and its designees and auditors to have reasonable access to 
and to inspect and audit Developer’s Records and Reports.  In the event any such inspection or audit 
discloses a material discrepancy with information previously provided by Developer to the City, Developer 
shall reimburse the City for its out-of-pocket costs associated with such inspection or audit. 

10. General Provisions.  
 

(A) Entire Agreement.  This Agreement (including the exhibits hereto) contains the entire 
agreement between the parties with respect to the subject matter hereof and supersedes any and all prior 
discussions, negotiations, representations or agreements, written or oral, between them respecting the 
subject matter hereof.   

 
(B) Amendments.  This Agreement may be amended only by a written amendment signed by 

both parties. 
 

(C) Governing Law.  This Agreement shall be governed by and construed in accordance with 
the laws of the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be 
brought in the Hamilton County Court of Common Pleas, and Developer agrees that venue in such court 
is proper.  Developer hereby waives trial by jury with respect to any and all disputes arising under this 
Agreement. 

 
(D) Binding Effect.  This Agreement shall be binding upon and shall inure to the benefit of and 

be enforceable by and against the parties and their respective successors and assigns.  
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(E) Assignment.   Developer shall not assign its rights or obligations under this Agreement 

without the prior written consent of the City, except as described above in Section 2(G) of this Agreement, 
which consent the City may be withheld in the its sole discretion, and any attempt by Developer to assign 
its rights or obligations under this Agreement without the City’s consent shall, at the City’s option, render 
this Agreement null and void. The City hereby consents to a collateral assignment of Developer’s rights 
under this Agreement to Developer’s construction lender for the Project. 
 

(F) Captions.  The captions of the various sections and paragraphs of this Agreement are not 
part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall 
be ignored in construing this Agreement. 

 
(G) Severability.  If any part of this Agreement is held by a court of law to be void, illegal or 

unenforceable, such part shall be deemed severed from this Agreement, and the balance of this 
Agreement shall remain in full force and effect. 
 

(H) No Third Party Beneficiaries.  The parties hereby agree that no third party beneficiary rights 
are intended to be created by this Agreement. 
 

(I) Brokers.  Developer shall be responsible for payment of any and all commissions and fees 
payable to brokers and agents who have assisted Developer in its acquisition of the Sale Property.   
 

(J) Official Capacity.  All representations, warranties, covenants, agreements and obligations 
of the City under this Agreement shall be effective to the extent authorized and permitted by applicable 
law.  None of those representations, warranties, covenants, agreements or obligations shall be deemed 
to be a representation, warranty, covenant, agreement or obligation of any present or future officer, agent, 
employee or attorney of the City in other than his or her official capacity.  
 

(K) Conflict of Interest.  No officer, employee, or agent of the City who exercises any functions 
or responsibilities in connection with the planning or carrying out of the Project shall have any personal 
financial interest, direct or indirect, in Developer or in the Project, and Developer shall take appropriate 
steps to assure compliance. 

 
(L) Administrative Actions.  To the extent permitted by applicable laws, and unless otherwise 

expressly provided in this Agreement, all actions taken or to be taken by the City under this Agreement 
may be taken by administrative action and shall not require legislative action of the City beyond the 
legislative action authorizing the execution of this Agreement. 
 

(M) Joint and Several Liability.  The obligations and liability of the parties comprising Developer 
under this Agreement (if more than one person or entity) are joint and several.  In dealing with said 
entities, the City shall be entitled to rely upon information, notices, documents and the like received by the 
City from only one of said entities to the same extent as if the same had been provided to the City by both 
entities. 

 
11. Counterparts; E-Signature.  This Agreement may be executed via electronic signature 

and in one or more counterparts, each of which shall be deemed an original and all of which taken 
together shall constitute but one and the same instrument.  
 

12. Exhibits.  The following exhibits are attached hereto and made a part hereof: 
  Exhibit A – Survey Plat 
  Exhibit B -  Quitclaim Deed 
  Exhibit C -  Additional City Requirements  
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[ City Signature Page Follows ] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

 
 
This Agreement is executed by the parties on the dates indicated below their respective 

signatures, effective as of the later of such dates (the “Effective Date”).  
 

CITY OF CINCINNATI 
 
By:    

Printed Name:       
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Title:    

Date:      
 
Recommended by: 
 
  
Markiea L. Carter, Director 
Department of Community and Economic Development 
 
 
Approved by: 
 
      
Jennifer B. Mackenzie Interim Director,  
Department of Economic Inclusion 
 
 
Approved as to Form: 
 
      
Assistant City Solicitor 
 
 

Certified Date:      

Fund/Code:      

Amount:      

By:       
       Karen Alder, City Finance Director 
 
 
 
 
 

[ Developer Signature Page Follows ] 
 
 
 
 
 
 
 
 
 
 
 
GEST STREET DISTRIBUTIONS, LLC, 
an Ohio limited liability company 

By:        

Printed Name: ___________________________ 

Title:  ________ 

Date: ___________________________________ 
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EXHIBIT A 
to Property Sale and Development Agreement 

 
SURVEY PLAT 
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EXHIBIT B 
to Property Sale and Development Agreement 

 

FORM OF QUITCLAIM DEED 
 

 
SEE ATTACHED 
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------------------------------------------------------------------------------------------------------------------------------- 
[SPACE ABOVE FOR RECORDER’S USE] 

 
 

QUITCLAIM DEED 
 
 The CITY OF CINCINNATI, an Ohio municipal corporation (the “City”), for valuable consideration 
paid, hereby grants and conveys to GEST STREET DISTRIBUTIONS, LLC, an Ohio limited liability 
company, whose mailing address is 1907 South Street, Cincinnati, OH  45204 (“Grantee”), all of the 
City’s right, title and interest in and to (i) the real property described on Exhibit A (Legal Description – 
Gest Street Parcels), and (ii) the real property described on Exhibit B (Legal Description – Vacated 
Portion of Summer Street) hereto (the “Property”): 

 

Address APN Prior Instrument Reference 

1917 Gest Street 149-0014-0067-00 
OR 10233, Page 3730 Hamilton 

County, Ohio Records 

1919 Gest Street 
149-0014-0065-00 (-65, -66, -160, -

175, -183 Cons.) 
OR 10783, Page 1291 Hamilton 

County, Ohio Records 

1919 Gest Street 149-0014-0190-00 
OR 10783, Page 1291 Hamilton 

County, Ohio Records 

1929 Gest Street 149-0014-0063-00 
OR 10783, Page 1291 Hamilton 

County, Ohio Records 

1933 Gest Street 
149-0014-0062-00 (-62, -64, -68, -

69, -164 Cons.) 
OR 10233, Page 3730 Hamilton 

County, Ohio Records 

1935 Gest Street 149-0014-0061-00 
OR 10233, Page 3730 Hamilton 

County, Ohio Records 

None: a parcel located 
at the SW Corner of the 
intersection of Gest and 
Summer Streets 

149-0014-0205-00 
OR 13411, Page 1481 Hamilton 

County, Ohio Records 

None: a portion of 
former public right-of-
way designated as 
Summer Street 

None: a portion of former public 
right-of-way designated as Summer 

Street 

None: a portion of former public 
right-of-way designated as Summer 

Street 

 

This conveyance was authorized by Ordinance No. __-2021, passed by Cincinnati City Council on 
_____, 2021. Pursuant to Ohio Revised Code Chapter 723 and Ordinance No. __-2021, the portion of 
public right-of-way designated as Summer Street, as more particularly described on Exhibit B and 
depicted on Exhibit C (Vacation Plat – Summer Street) hereto, is hereby vacated as public right-of-way by 
the City. 
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(A) Creation of Utility Easements: The conveyance of the former public right-of-way, as more 
particularly described on Exhibit B and depicted on Exhibit C hereto, is subject to R.C. Section 723.041 
so that any affected public utility shall be deemed to have a permanent easement in such vacated portion 
of Summer Street for the purpose of maintaining, operating, renewing, reconstructing, and removing said 
utility facilities and for purposes of access to said facilities. Following the relocation of any City-owned or 
operated public utilities in such vacated portion of the public right-of-way to the satisfaction of the affected 
City-owned public utility, upon Grantee’s request, the City agrees to execute and deliver to Grantee a 
recordable release, for recording in the Hamilton County Recorder’s office, at Grantee’s cost. 

 
(B) Permanent Sewer Easement and Restrictions in favor of the City of Cincinnati: The 

conveyance of the former public right-of-way, as more particularly described on Exhibit B and depicted on 
Exhibit C hereto, is subject to the following easement:  

 
The City hereby reserves and creates a permanent, non-exclusive 30-foot wide utility easement 

centered on the centerline of an existing combined sewer line, facilities, equipment, and appurtenances 
for the operation, maintenance, repair, reconstruction, removal, or replacement of said existing sewer 
lines, facilities, equipment, and all appurtenances located within the easement area, including the right to 
enter upon and renter upon the Property to access the sewer easement.  
 

No structure of any kind which can interfere with access to said public sewers shall be placed in 
or upon the sewer easement area, excepting items such as recreational surfaces, paved areas for 
parking lots, driveways, or other surfaces used for ingress and egress, plants, trees, shrubbery, fences, 
landscaping, or other similar items, being natural or artificial. Any of the aforesaid surfaces, paved areas, 
plants, trees, shrubbery, fences, landscaping, or other similar items which may be placed upon the sewer 
easement area shall be so placed at the sole expense of Grantee, its successor, or assigns, and the City, 
its successors, or assigns shall not be responsible to Grantee, its successors or assigns, for the condition, 
damage to, or replacement of any such aforesaid items, or any other items placed upon the sewer 
easement area, resulting from the existence or use of the sewer easement by the City, its successors or 
assigns. 
 

Any structure constructed on the Property after the date of acknowledgment herein shall be kept 
not less than three (3) feet outside the sewer easement line nearest the site of the proposed structure. 
 

Any deviation from the aforesaid restrictions shall be petitioned to the City by written request. 
Each such request shall be considered on an individual basis. 
 

(C) Re-conveyance of Property to City for Failure to Timely Commence Construction.  The City 
and Grantee are parties to that certain Property Sale and Development Agreement dated [_______] (the 
“Sale Agreement”). As provided in the Sale Agreement, if Grantee fails to obtain the required building 
permits from the City’s Department of Buildings and Inspections for construction of the Project, as defined 
by the Sale Agreement, and commenced on-site construction of the Project in accordance with the Final 
Plans, as defined by the Sale Agreement, no later than 6 months after this conveyance instrument is 
placed of record by the Office of the Recorder, Hamilton County, Ohio, then Grantee shall re-convey the 
Property to the City free and clear of all liens and encumbrances, as more particularly described in the 
Sale Agreement. At such time as Grantee is no longer required to re-convey the Property to the City 
under the Sale Agreement, upon Grantee’s request, the City shall execute and deliver to Grantee a 
recordable release, for recording in the Hamilton County Recorder’s office, at Grantee’s cost. 
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 Executed on ____ _  , 2021.  

        CITY OF CINCINNATI   

   

  By:        

 

  Printed Name:       

   

  Title:        

               

 

 

   
STATE OF OHIO  ) 
    )  SS: 
COUNTY OF HAMILTON ) 
 
 The foregoing instrument was acknowledged before me this ___ day of __________, 2021 by 
____________________, the _____________________ of the City of Cincinnati, an Ohio municipal 
corporation, on behalf of the municipal corporation. This is an acknowledgment. No oath or affirmation 
was administered to the signer with regard to the notarial act certified hereby. 
 
          
       Notary Public 

My commission expires:       

 
 
Approved by:            
 
    
Markiea L. Carter, Director  
Department of Community and Economic Development 
 
 
Approved as to Form: 
 
     
Assistant City Solicitor 
 
 
This instrument prepared by: 
City of Cincinnati Law Department 
801 Plum Street 
Cincinnati, Ohio  45202 
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EXHIBIT A  
to Quitclaim Deed 

 
Legal Description – Gest Street Parcels 

 
Tract I 

 
Property Address:  1917 Gest Street, Cincinnati, Ohio 45204 
Auditor’s Parcel No.:  149-0014-0067-00 
 

 
 
Tract II 
 
Property Address: 1919 Gest Street, Cincinnati, Ohio 45204 
Auditor’s Parcel Nos.:  149-0014-0065-00 (-65, -66, -160, -175, -183 Cons.) 
 
Parcel No. 149-14-65 
 
All that certain real estate in the City of Cincinnati, Hamilton County, Ohio, situated on the southside of 
Gest Street, being 25.00 feet front by 95.00 feet deep between Berlin and Summer Streets, 50.00 feet 
west of Berlin Street, and lying 75 feet west of the east line of the block, being in Block “P” S.L. Wilder’s 
Subdivision. 
 
and 
 
Parcel No. 149-14-66 
 
Situate in the City of Cincinnati, Hamilton County, Ohio, and being part of Block “P” of Stephen Wilder’s 
Subdivision, a plat of which is recorded in Plat Book 1, Page 383, Hamilton County Records, viz:  
 
Beginning at a point on the south side of Gest Street 50 feet west of the northeast comer of said block 
and running thence west with said Gest Street 25 feet; thence south and parallel with the east line of said 
block 95 feet to a vacated alley; thence east and parallel to Gest Street 25 feet; thence North 95 feet to 
the place of beginning; the property herein referred to fronting 25 feet on the south side of Gest Street by 
95 feet in depth between parallel lines and lying 25 feet west of the west line of Berlin Street. 
 
and 
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EXHIBIT A (Cont.) 
 
Parcel No. 149-14-160 
 
Situated in the City of Cincinnati, County of Hamilton, and State of Ohio, and being more particularly 
described as follows:  
 
Commencing at a point 94.00 feet east of the southeast comer of Gest and Summer Streets in Block “P” 
in S. Wilder’s Subdivision of lands in Storrs Township, Hamilton County, Ohio; thence running south from 
Gest Street 95.00 feet parallel to the west line of said block; thence east 31.00 feet parallel to Gest Street; 
thence north between parallel lines 95.00 feet to Gest Street; thence west on Gest Street 31.00 feet to the 
place of beginning. Being known and numbered as No. 1923 Gest Street. 
 
and 
 
Parcel Nos. 149-14-175 and -183 
 
All that lot of land in the City of Cincinnati, Hamilton County, Ohio and being part of Block “P” of Stephen 
Wilder’s Subdivision as recorded in Plat Book 1, Page 282 of the Hamilton County, Ohio Records and 
being more particularly described as follows: 
 
Beginning at a point in the intersection of the westerly line of Woodrow Street with the northerly line of an 
8 inch brick wall located South 0 degrees 24 minutes west, 79.95 feet from the southwesterly intersection 
of Gest and Woodrow Streets; thence South 0 degrees 24 minutes west along the westerly line of 
Woodrow Street, 20.05 feet; thence south 89 degrees 48 minutes west parallel with the southerly line of 
Gest Street, 25 feet; thence North 0 degrees 24 minutes east parallel with the westerly line of Woodrow 
Street, 19.95 feet to the north side of an 8 inch brick wall 25 feet to the place of beginning. 
 
Tract III 
 
Property Address: 1919 Gest Street, Cincinnati, Ohio 45204 
Auditor’s Parcel Nos.:  149-0014-0190-00 
 
Situate in the City of Cincinnati, Hamilton County, Ohio, and being part of Block “P” of Stephen Wilder’s 
Subdivision, same being recorded in Plat Book 1, Page 282, Recorder’s Office, also being part of the 
resubdivision of Block “P” of Stephen Wilder’s Subdivision, same being recorded in Case No. 41960 of 
the Superior Court of Cincinnati, Book 31, Page 300, of the Superior Court Records, and being more 
particularly described as follows, to-wit:  
 
Beginning at a point on the west line of Woodrow Street, said point being 100 feet south of the southwest 
comer of Gest Street and Woodrow Street; thence continuing south with the west line of Woodrow Street 
for a distance of 11.60 feet; thence westerly parallel to Gest Street for a distance of 75.20 feet; thence 
northwardly parallel to Woodrow Street for a distance of 16.60 feet; thence eastwardly parallel to Gest 
Street for a distance of 50.20 feet; thence southwardly parallel to Woodrow Street for a distance of 5.00 
feet; thence eastwardly parallel to Gest Street for a distance of 25.00 feet to the place of beginning. 
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EXHIBIT A (Cont.) 
 

 
Tract IV 
 
Property Address: 1929 Gest Street, Cincinnati, Ohio 45204 
Auditor’s Parcel Nos.:  149-0014-0063-00 
 
The following described premises located in the City of Cincinnati, Hamilton County, and State of Ohio, 
and more particularly described as follows:  
 
Beginning at a point in the South line of Gest Street 106 feet west of Woodrow Street and 119 feet east of 
the northwest comer of said Block “P”; thence west with the south line of Gest Street 31 feet; thence 
south parallel to the west line of said Block “P” and 63 feet east of Summer Street, 100 feet; thence east 
parallel with Gest Street 31 feet to a point 106 feet west of Woodrow Street; thence north parallel with 
Woodrow Street 100 feet to the place of beginning. 
 
Tract V 
 
Property Address: 1933 Gest Street, Cincinnati, Ohio 45204 
Auditor’s Parcel Nos.:  149-0014-0062-00 (-62, -64, -68, -69, -164 Cons.) 
 
Situated in Section 30, Town 4, Fractional Range 1 of the Miami Purchase, in the City of Cincinnati, 
County of Hamilton, State of Ohio and being part of Block “P” of Stephen Wilder’s Subdivision as 
recorded in Plat Book 1, Page 282, of the Hamilton County Recorder’s Office and more particularly 
described as follows: 
 
Begin at the intersection of the South right-of-way of Gest Street with the East right-of-way of Summer 
Street (found notch N. 5.0’), said point being North 89°30’00” East, 25.00 feet from the Northwest comer 
of the above-mentioned Block “P”; thence with the South right-of-way of Gest Street and North line of 
Block “P” North 89° 30’00” East, 32.00 feet to a set notch and the TRUE POINT OF BEGINNING;  
 
thence from the TRUE POINT OF BEGINNING and continuing with the South right-of-way of Gest Street 
and North line of said Block “P” North 89°30’00” East, 31.00 feet to a set notch (found notch N. 5.0’); 
 
thence leaving said right-of-way and North line of Block “P” and with the West line of Inwood Automotive 
Products Co., Inc., as recorded in Deed Book 3289, Page 17, South 00°02’00” West, 100.00 feet to a set 
iron pin; 
 
thence with the South line of Inwood Automotive Products Co., Inc., and The Central Carton Company as 
recorded in Deed Book 2213, Page 157, North 89°30’00” East, 62.00 feet to a set iron pin;  
 
thence with the West line of Inwood Automotive Products Co., Inc., as recorded in Deed Book 3263, Page 
162, South 00°02’ 00” West, 11.60 feet (existing building comer N. 0.4’ E. 1.0’);  
 
thence with the South line of said Inwood Automotive Products Co., Inc., North 89°30’00” East, 75.20 feet 
to a set notch in the West right-of-way of Woodrow Street;  
 
thence with said right-of-way and parallel to and 25 feet West of the East line of Block “P” of Stephen 
Wilder’s Subdivision South 00°02’00” West, 146.03 feet to a set notch at the Southeast comer of Lot 3 
made by the Commissioners in Partition Case #41960 Superior Court of Cincinnati, Ohio;  
 
thence with the South line of said Lot 3 and North line of Gabriel and Regina Guigui as recorded in Deed 
Book 4340, Page 485, South 89°30’00” West, 200.20 feet to a set notch in the East right-of-way of 
Summer Street;  
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EXHIBIT A (Cont.) 
 

thence with said East right-of-way, parallel to and 25 feet East of the West line of Block “P” of Stephen 
Wilder’s Subdivision North 00°02’00” East, 162.63 feet to a found notch;  
 
thence leaving said right-of-way and with the South line of The Central Carton Company as recorded in 
Deed Book 3289, Page 196, North 89°30’00” East, 32.00 feet to a set iron pin;  
 
thence with the East line of The Central Carton Company North 00°02’00” East, 95.00 feet to the TRUE 
POINT OF BEGINNING. 
 
Tract VI 
 
Property Address: 1935 Gest Street, Cincinnati, Ohio 45204 
Auditor’s Parcel Nos.:  149-0014-0061-00 
 

 
 
Tract VII 
 
Property Address: None: a parcel located at the SW Corner of the intersection of Gest and Summer 
Streets, Cincinnati, Ohio 45204 
Auditor’s Parcel Nos.:  149-0014-0205-00  
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EXHIBIT B 
to Quitclaim Deed 

 
Legal Description – Vacated Portion of Summer Street 
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EXHIBIT C 
to Quitclaim Deed 

 
Vacation Plat– Vacated Portion of Summer Street 
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EXHIBIT C 

to Property Sale and Development Agreement 

 
ADDITIONAL CITY REQUIREMENTS 

 
Developer and Developer’s general contractor shall comply with all applicable statutes, 

ordinances, regulations, and rules of the government of the United States, State of Ohio, County of 
Hamilton, and City of Cincinnati (collectively, “Government Requirements”), including the Government 
Requirements listed below, to the extent that they are applicable.  Developer hereby acknowledges and 
agrees that (a) the below listing of Government Requirements is not intended to be an exhaustive list of 
Government Requirements applicable to the Project, Developer, or Developer’s contractors, 
subcontractors or employees, either on the City’s part or with respect to any other governmental entity, 
and (b) neither the City nor its Law Department is providing legal counsel to or creating an attorney-client 
relationship with Developer by attaching this Exhibit to the Agreement. 

 
This Exhibit serves two functions: 
 

(i) Serving as a Source of Information With Respect to Government Requirements. 
This Exhibit identifies certain Government Requirements that may be applicable to the Project, 
Developer, or its contractors and subcontractors. Because this Agreement requires that Developer 
comply with all applicable laws, regulations, and other Government Requirements (and in certain 
circumstances to cause others to do so), this Exhibit flags certain Government Requirements that 
Developers, contractors and subcontractors regularly face in constructing projects or doing business with 
the City. To the extent a Developer is legally required to comply with a Government Requirement, failure 
to comply with such a Government Requirement is a violation of the Agreement. 

 
(ii) Affirmatively Imposing Contractual Obligations. If certain conditions for 

applicability are met, this Exhibit also affirmatively imposes contractual obligations on Developer, even 
where such obligations are not imposed on Developer by Government Requirements. As described 
below, the affirmative obligations imposed hereby are typically a result of policies adopted by City Council 
which, per Council’s directive, are to be furthered by the inclusion of certain specified language in some 
or all City contracts. The City administration (including the City’s Department of Community and Economic 
Development) is responsible for implementing the policy directives promulgated by Council (which 
typically takes place via the adoption of motions or resolutions by Council), including, in certain 
circumstances, by adding specific contractual provisions in City contracts such as this Agreement. 

 
 (A) Construction Workforce.   
 
  (i) Applicability. Consistent with the limitations contained within the City Resolutions 
identified in clause (ii) below, this Section (A) shall not apply to contracts with the City other than 
construction contracts, or to construction contracts to which the City is not a party. For the avoidance of 
doubt, this Agreement is a construction contract solely to the extent that it directly obligates Developer to 
assume the role of a general contractor on a construction project for public improvements such as police 
stations or other government buildings, public parks, or public roadways. 
 
  The Construction Workforce Goals are not applicable to future work (such as repairs or 
modifications) on any portion of the Project.  The Construction Workforce Goals are not applicable to the 
purchase of specialty fixtures and trade fixtures.   
 
  (ii) Requirement. In furtherance of the policy enumerated in City Resolutions No. 32-
1983 and 21-1998 concerning the inclusion of minorities and women in City construction work, if 
Developer is performing construction work for the City under a construction contract to which the City is a 
party, Developer shall use Best Efforts to achieve a standard of no less than 11.8% Minority Persons (as 
defined below) and 6.9% females (of whom at least one-half shall be Minority Persons) in each craft trade 
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in Developer and its general contractor’s aggregate workforce in Hamilton County, to be achieved at least 
halfway through the construction contract (or in the case of a construction contract of six months or more, 
within 60 days of beginning the construction contract) (collectively, the “Construction Workforce 
Goals”).  
 
  As used herein, the following terms shall have the following meanings: 

 
(a) “Best Efforts” means substantially complying with all of the following as to any of its 

employees performing such construction, and requiring that all of its construction subcontractors 
substantially comply with all of the following: (1) solicitation of Minority Persons as potential employees 
through advertisements in local minority publications; and (2) contacting government agencies, private 
agencies, and/or trade unions for the job referral of qualified Minority Persons. 
 
  (b) “Minority Person” means any person who is Black, Asian or Pacific Islander, 
Hispanic, American Indian or Alaskan Native.  
 
  (c) “Black" means a person having origin in the black racial group of Africa. 
 
  (d) “Asian or Pacific Islander" means a person having origin in the original people of the 
Far East or the Pacific Islands, which includes, among others, China, India, Japan, Korea, the Philippine 
Islands, Malaysia, Hawaii and Samoa. 
 
  (e)  “Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South 
American or other Spanish cultural origin. 
 
  (f) "American Indian" or "Alaskan Native" means a person having origin in any of the 
original people of North America and who maintains cultural identification through tribal affiliation. 
 
 (B) Trade Unions; Subcontracts; Competitive Bidding. 

(i) Meeting and Conferring with Trade Unions. 

 (a) Applicability. Per City of Cincinnati, Ordinance No. 130-2002, this 
requirement is limited to transactions in which Developer receives City funds or other assistance 
(including, but not limited to, the City’s construction of public improvements to specifically benefit the 
Project, or the City’s sale of real property to Developer at below fair market value). 

 (b) Requirement. This Agreement may be subject to the requirements of 
City of Cincinnati, Ordinance No. 130-2002, as amended or superseded, providing that, if Developer 
receives City funds or other assistance, Developer and its general contractor, prior to the commencement 
of construction of the Project and prior to any expenditure of City funds, and with the aim of reaching 
comprehensive and efficient project agreements covering all work done by Developer or its general 
contractor, shall meet and confer with:  the trade unions representing all of the crafts working on the 
Project, and minority, female, and locally-owned contractors and suppliers potentially involved with the 
construction of the Project.  At this meeting, Developer and/or its general contractor shall make available 
copies of the scope of work and if prevailing wage rates apply, the rates pertaining to all proposed work 
on the Project.  Not later than ten (10) days following Developer and/or its general contractor’s meet and 
confer activity, Developer shall provide to the City, in writing, a summary of Developer and/or its general 
contractor’s meet and confer activity. 

(ii) Contracts and Subcontracts; Competitive Bidding.   

  (a) Applicability. This clause (ii) is applicable to “construction contracts” 
under Cincinnati Municipal Code Chapter 321. Municipal Code Chapter 321 defines “construction” as “any 
construction, reconstruction, improvement, enlargement, alteration, repair, painting, decorating, wrecking 
or demolition, of any public improvement the total overall project cost of which is fairly estimated by 

875



 

{00326366-6} 30 
 

Federal or Ohio statutes to be more than four thousand dollars and performed by other than full-time 
employees who have completed their probationary periods in the classified service of a public authority,” 
and “contract” as “all written agreements of the City of Cincinnati, its boards or commissions, prepared 
and signed by the city purchasing agent or a board or commission for the procurement or disposal of 
supplies, service or construction.” 

  (b) Requirement. If CMC Chapter 321 applies to the Project, Developer is 
required to ensure that all contracts and subcontracts for the Project are awarded pursuant to a 
competitive bidding process that is approved by the City in writing.  All bids shall be subject to review by 
the City.  All contracts and subcontracts shall be expressly required by written agreement to comply with 
the provisions of this Agreement and the applicable City and State of Ohio laws, ordinances and 
regulations with respect to such matters as allocation of subcontracts among trade crafts, Small Business 
Enterprise Program, Equal Employment Opportunity, and Construction Workforce Goals. 

 (iii) Competitive Bidding for Certain City-Funded Development Agreements.  

(a) Applicability. Pursuant to Ordinance No. 273-2002, the provision in 
clause (b) below applies solely where the Project receives in $250,000 or more in direct City funding, and 
where such funding comprises at least 25% of the Project’s budget. For the purposes of this clause (iii), 
“direct City funding” means a direct subsidy of City funds in the form of cash, including grants and 
forgivable loans, but not including public improvements, land acquisitions and sales, job creation tax 
credits, or tax abatements or exemptions. 

(b) Requirement. This Agreement requires that Developer issue an invitation 
to bid on the construction components of the development by trade craft through public notification and 
that the bids be read aloud in a public forum.  For purposes of this provision, the following terms shall be 
defined as set forth below: 

(1) “Bid” means an offer in response to an invitation for bids to provide construction work. 

(2) “Invitation to Bid” means the solicitation for quoted prices on construction 
specifications and setting a time, date and place for the submission of and public reading 
of bids. The place for the public reading of bids shall be chosen at the discretion of 
Developer; however, the place chosen must be accessible to the public on the date and 
time of the public reading and must have sufficient room capacity to accommodate the 
number of respondents to the invitation to bid. 

(3) “Trade Craft” means (a) general construction work, (b) electrical equipment, (c) 
plumbing and gas fitting, (d) steam and hot water heating and air conditioning and 
ventilating apparatus, and steam power plant, (e) elevator work, and (f) fire protection. 

(4) “Public Notification” means (a) advertisement of an invitation to bid with ACI (Allied 
Construction Industries) and the Dodge Report, and (b) dissemination of the 
advertisement (either by mail or electronically) to the South Central Ohio Minority 
Business Council, Greater Cincinnati Northern Kentucky African-American Chamber of 
Commerce, and the Hispanic Chamber of Commerce. The advertisement shall include a 
description of the “scope of work” and any other information reasonably necessary for the 
preparation of a bid, and it shall be published and disseminated no less than fourteen 
days prior to the deadline for submission of bids stated in the invitation to bid. 

(5) “Read Aloud in a Public Forum” means all bids shall be read aloud at the time, date 
and place specified in the invitation for bids, and the bids shall be available for public 
inspection at the reading. 
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 (C)  City Building Code.  All construction work must be performed in compliance with City building 
code requirements. 

(D)  Lead Paint Regulations.  All work must be performed in compliance with Chapter 3742 of 
the Ohio Revised Code, Chapter 3701-32 of the Ohio Administrative Code, and must comply with 
OSHA’s Lead in Construction Regulations and the OEPA’s hazardous waste rules.  All lead hazard 
abatement work must be supervised by an Ohio Licensed Lead Abatement Contractor/Supervisor. 

(E) Displacement.  If the Project involves the displacement of tenants, Developer shall 
comply with all Government Requirements in connection with such displacement.  If the City shall become 
obligated to pay any relocation costs or benefits or other sums in connection with the displacement of 
tenants, under Cincinnati Municipal Code Chapter 740 or otherwise, Developer shall reimburse the City 
for any and all such amounts paid by the City in connection with such displacement within twenty (20) 
days after the City’s written demand. 

 (F) Small Business Enterprise Program. 
   

(i) Applicability.  The applicability of Municipal Code Chapter 323 (Small Business 
Enterprise Program) is limited to construction contracts in excess of $5,000.  Municipal Code Chapter 323 
defines “contract” as “a contract in excess of $5,000.00, except types of contracts listed by the City 
purchasing agent as exempt and approved by the City Manager, for (a) construction, (b) supplies, (c) 
services, or (d) professional services.”  It defines “construction” as “any construction, reconstruction, 
improvement, enlargement, alteration, repair, painting, decorating, wrecking or demolition, of any public 
improvement the total overall project cost of which is fairly estimated by Federal or Ohio statutes to be 
more than $4,000 and performed by other than full-time employees who have completed their 
probationary periods in the classified service of a public authority.”  To the extent Municipal Code Chapter 
323 does not apply to this Agreement, Developer is not subject to the various reporting requirements 
described in this Section (F). 

  (ii) Requirement. The City has an aspirational goal that 30% of its total dollars spent for 
construction and 15% of its total dollars spent for supplies/services and professional services be spent with 
Small Business Enterprises (“SBE”s), which include SBEs owned by minorities and women.  Accordingly, 
subject to clause (i) above, Developer and its general contractor shall use its best efforts and take 
affirmative steps to assure that SBEs are utilized as sources of supplies, equipment, construction, and 
services, with the goal of meeting 30% SBE participation for construction contracts and 15% participation for 
supplies/services and professional services contracts.  An SBE means a consultant, supplier, contractor or 
subcontractor who is certified as an SBE by the City in accordance with Cincinnati Municipal Code (“CMC”) 
Chapter 323.  (A list of SBEs may be obtained from the Department of Economic Inclusion or from the City’s 
web page, http://cincinnati.diversitycompliance.com.)   Developer and its general contractor may refer 

interested firms to the Department of Economic Inclusion for review and possible certification as an SBE, 
and applications may also be obtained from such web page.  If the SBE program is applicable to this 
Agreement, as described in clause (i) above, Developer agrees to take (or cause its general contractor to 
take) at least the following affirmative steps: 

(1) Including qualified SBEs on solicitation lists. 
(2) Assuring that SBEs are solicited whenever they are potential sources. Contractor must 
advertise, on at least two separate occasions, both in local minority publications and in 
other local newspapers of general circulation, invitations to SBEs to provide services, to 
supply materials or to bid on construction contracts for the Project.  Contractor is 
encouraged to use the internet and similar types of advertising to reach a broader 
audience, but these additional types of advertising cannot be used as substitutes for the 
above. 
(3) When economically feasible, dividing total requirements into small tasks or quantities so 
as to permit maximum SBE participation. 
(4) When needs permit, establishing delivery schedules that will encourage participation by 
SBEs. 
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 (iii)  Subject to clause (i) above, if any subcontracts are to be let, Developer shall require 
the prime contractor to take the above affirmative steps. 
 
 (iv) Subject to clause (i) above, Developer shall provide to the City, prior to commencement 
of the Project, a report listing all of the contractors and subcontractors for the Project, including information 
as to the owners, dollar amount of the contract or subcontract, and other information that may be deemed 
necessary by the City Manager.  Developer or its general contractor shall update the report monthly by the 
15th.  Developer or its general contractor shall enter all reports required in this subsection via the City’s web 
page referred to in clause (i) above or any successor site or system the City uses for this purpose.  Upon 
execution of this Agreement, Developer and its general contractor shall contact the Department of Economic 
Inclusion to obtain instructions, the proper internet link, login information, and password to access the site 
and set up the necessary reports.   
 
 (v) Subject to clause (i) above, Developer and its general contractor shall periodically 
document its best efforts and affirmative steps to meet the above SBE participation goals by notarized 
affidavits executed in a form acceptable to the City, submitted upon the written request of the City.  The City 
shall have the right to review records and documentation relevant to the affidavits.  If affidavits are found to 
contain false statements, the City may prosecute the affiant pursuant to Section 2921.12, Ohio Revised 
Code. 
 
  (vi) Subject to clause (i) above, failure of Developer or its general contractor to take the 
affirmative steps specified above, to provide fair and equal opportunity to SBEs, or to provide technical 
assistance to SBEs as may be necessary to reach the minimum percentage goals for SBE participation as 
set forth in Cincinnati Municipal Code Chapter 323, may be construed by the City as failure of Developer to 
use best efforts, and, in addition to other remedies under this Agreement, may be a cause for the City to file 
suit in Common Pleas Court to enforce specific performance of the terms of this section.   
 

 (G) Equal Employment Opportunity.   

 (i) Applicability. Chapter 325 of the Cincinnati Municipal Code (Equal Employment 
Opportunity) applies (a) where the City expends more than $5,000 under a non-construction contract, or 
(b) where the City spends or receives over $5,000 to (1) employ another party to construct public 
improvements, (2) purchase services, or (3) lease any real or personal property to or from another party.  
Chapter 325 of the Municipal Code does not apply where the contract is (a) for the purchase of real or 
personal property to or from another party, (b) for the provision by the City of services to another party, (c) 
between the City and another governmental agency, or (d) for commodities such as utilities. 

 (ii) Requirement. If this Agreement is subject to the provisions of Chapter 325 of the 
Cincinnati Municipal Code (the City of Cincinnati's Equal Employment Opportunity Program), the 
provisions thereof are hereby incorporated by reference into this Agreement. 

 (H) Prevailing Wage.  Developer shall comply, and shall cause all contractors working on the 
Project to comply, with all any prevailing wage requirements that may be applicable to the Project.  In the 
event that the City is directed by the State of Ohio to make payments to construction workers based on 
violations of such requirements, Developer shall make such payments or reimburse the City for such 
payments within twenty (20) days of demand therefor. 

(I) Compliance with the Immigration and Nationality Act.  In the performance of its 
construction obligations under this Agreement, Developer shall comply with the following provisions of the 
federal Immigration and Nationality Act: 8 U.S.C.A. 1324a(a)(1)(A) and 8 U.S.C.A. 1324a(a)(2).  
Compliance or noncompliance with those provisions shall be solely determined by final determinations 
resulting from the actions by the federal agencies authorized to enforce the Immigration and Nationality 
Act, or by determinations of the U.S. 

(J) Prompt Payment. The provisions of Chapter 319 of the Cincinnati Municipal Code, which 
provides for a "Prompt Payment System”, may apply to this Agreement.  Municipal Code Chapter 319 
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also (i) provides certain requirements for invoices from contractors with respect to the Prompt Payment 
System, and (ii) obligates contractors to pay subcontractors for satisfactory work in a timely fashion as 
provided therein. 
  

(K) Conflict of Interest.  Pursuant to Ohio Revised Code 102.03, no officer, employee, or 
agent of the City who exercises any functions or responsibilities in connection with the planning or 
carrying out of the Project may have any personal financial interest, direct or indirect, in Developer or in 
the Project, and Developer shall take appropriate steps to assure compliance. 

 
(L) Ohio Means Jobs.  If this Agreement constitutes a construction contract (pursuant to the 

guidance with respect to the definition of that term provided in Section (A) above), then, pursuant to 
Ordinance No. 238-2010:  To the extent allowable by law, Developer and its general contractor shall use 
its best efforts to post available employment opportunities with Developer, the general contractor’s 
organization, or the organization of any subcontractor working with Developer or its general contractor 
with the OhioMeansJobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its 
Employer Services Unit Manager at 513-746-7200. 

 

(M) Wage Enforcement. This Agreement is or may be subject to the Wage Enforcement 
provisions of the Cincinnati Municipal Code. These provisions require that any person who has an 
agreement with the City, or a contractor or subcontractor of that person, shall report all complaints or 
adverse determinations of Wage Theft and Payroll Fraud (as defined in Chapter 326 of the Cincinnati 
Municipal Code) against the person, contractor or subcontractors to the Department of Economic 
Inclusion within 30 days of notification of the complaint or adverse determination. Under the Wage 
Enforcement provisions, the City shall have the authority, under certain circumstances, to terminate this 
Agreement or reduce the incentives or subsidies to be provided under this Agreement and to seek other 
remedies. 

 
(N) Americans With Disabilities Act; Accessibility. 
 
 (i) Applicability. Cincinnati City Council adopted Motion No. 201600188 on February 

3, 2016 (the “Accessibility Motion”). This motion directs City administration, including DCED, to include 
language specifically requiring compliance with the Americans With Disabilities Act, together with any and 
all regulations or other binding directives promulgated pursuant thereto (collectively, the “ADA”), and 
imposing certain minimum accessibility standards on City-subsidized projects regardless of whether there 
are arguably exceptions or reductions in accessibility standards available under the ADA or State law. 

 (ii) Requirement. In furtherance of the policy objectives set forth in the Accessibility 
Motion, (A) the Project shall comply with the ADA, and (B) if (i) any building(s) within the Project is subject 
to the accessibility requirements of the ADA (e.g., by constituting a “place of public accommodation” or 
another category of structure to which the ADA is applicable) and (ii) such building(s) is not already 
required to meet the Contractual Minimum Accessibility Requirements (as defined below) pursuant to the 
ADA, applicable building code requirements, or by any other legal requirement, then Developer shall 
cause such building(s) to comply with the Contractual Minimum Accessibility Requirements in addition to 
any requirements pursuant to the ADA and the applicable building code or legal requirement. As used 
herein, “Contractual Minimum Accessibility Requirements” means that a building shall, at a minimum, 
include (1) at least one point of entry (as used in the ADA), accessible from a public right of way, with 
respect to which all architectural barriers (as used in the ADA) to entry have been eliminated, and (2) if 
such accessible point of entry is not a building’s primary point of entry, conspicuous signage directing 
persons to such accessible point of entry. 
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June 21, 2021 

 

To: Members of the Budget and Finance Committee  202102346 

 

From: Paula Boggs Muething, City Manager  

 

Subject: Emergency Ordinance - Tax Increment Financing (TIF) 

Exemption for Liberty & Elm Development 

 
 

Attached is an Emergency Ordinance captioned: 

 

DECLARING improvements to certain real property located at 1617 

Elm Street and 1621 Logan Street in the Over-the-Rhine neighborhood 

of Cincinnati, to be constructed pursuant to a Development Agreement 

between the City of Cincinnati and OTR Project Partners, LLC, to be a 

public purpose and exempt from real property taxation for a period of 30 

years pursuant to Section 5709.41 of the Ohio Revised Code. 

BACKGROUND/CURRENT CONDITIONS  

Previously, pursuant to Council Ordinance 027-2021, effective February 3, 2021, City 

Council authorized the  City  Manager  to  execute  a  Development Agreement  with  

OTR  Project  Partners,  LLC,  pertaining  to  the development  and  construction  of  

residential  rental  units  and commercial space at 1617 Elm Street and 1621 Logan 

Street in the Over-the-Rhine neighborhood of Cincinnati, and providing for City 

assistance to the project in the form of a rebate of a portion of  the  service  payments  

in lieu  of  taxes  imposed  in  connection with    a    proposed    30-year    property    

tax    exemption    for improvements  pursuant  to  Ohio  Revised  Code  Section  

5709.41, subject  to  the  passage  by  this  Council  of  a  separate  ordinance 

authorizing such tax exemption. 

DEVELOPER INFORMATION 

OTR Partner Projects, LLC is an affiliate between FG OTR 1, LLC (KEAN Ventures), 

an Ohio company, and BC OTR Cincinnati, LLC (Buckingham Companies), an 

Indiana company. Together, the partnership is also developing the former Anthem 

Office Site in the East Walnut Hills neighborhood of Cincinnati where they broke 

ground in 2020. 

 

PROJECT DESCRIPTION 

Developer will first demolish the existing improvements at 1621 Logan Street and 

subsequently develop a six to seven story residential apartment building with 130 
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5709.41 TIF Exemption 

OTR Project Partners LLC – Elm & Liberty Development 

Page 2 of 3 

market-rate rental units. The newly constructed building at 1617 Elm Street will be 

a five-story mixed-use development consisting of 148 market-rate apartment units, 

10,000 square feet of commercial space, and a 220-space structured parking garage. 

Freeport Alley will also be restored for pedestrian and bicycle use as part of the 

project. Once completed, monthly rents for the project will range from $1,400 for a 

studio apartment to $2,800 for a four-bedroom unit. Total project cost is estimated to 

be $77,000,000. 
  

PROPOSED INCENTIVE 

 

DCED is recommending a Tax Increment Financing (TIF) exemption for the project 

site pursuant to Ohio Revised Code 5709.41 for a period of 30 years. Following the 

creation of the project TIF, the City and Developer will enter a Service Agreement 

which will require payment of full statutory Service Payments in lieu of real estate 

taxes. Prior to the rebate of any Service Payments to the Developer, 33% of the 

Service Payments will be paid to Cincinnati Public Schools, and for tax years 11-30, 

Developer is willing to make a VTICA contribution equal to the greater of $90,000 or 

7% of the Service Payments for the purpose of funding the maintenance and 

operations of the streetcar. Without the project TIF, the Developer is unable to secure 

the construction financing for the project improvements. 

 

RECOMMENDATION 

The Administration recommends approval of this Emergency Ordinance. The 

emergency clause is necessary to establish the TIF exemption prior to the start of 

construction of improvements which are anticipated to begin on the site in July. 

 

Attachment:  A. Property location and photographs 

 

Copy:  Markiea L. Carter, Director, Department of Community & Economic 

Development  MLC
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Attachment A: Location and Concept Plan 
 

Property Location & Concept Plan 

 

1617 Elm Street – Elevation 
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ATTACHMENT A 

LEGAL DESCRIPTION 

1617 Elm Street Description: 

Parcel No.: 133-0003-0143-00 
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1617 Elm Street Description continued: 
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1621 Logan Street Description: 

Parcel No.: 133-0003-0145-00 

 

Situated in Section 13, Town 3, Fractional Range 2 Between the Miamis, The City of Cincinnati, 

Hamilton County, Ohio being all of Lots 55, 56, 57 and 58 of McLean's Subdivision of Northern Liberties 

as recorded in Deed Book 112, Page 42 and being all of the land conveyed to OTR BIH, LLC as recorded 

in Official Record 13728, Page 2171 of the Hamilton County Recorder's Office containing 0.5512 acres 

and being further described as follows: 

Begin at the southeast corner of Lot 54 of said McLean's Subdivision of Northern Liberties, said corner 

being the southeast corner of Kevin Hageman as recorded in Official Record 12125, Page 1871 and being 

on the west right of way of Logan Street (40' R/W) and referenced by a set cross notch, North 80° 00' 21" 

East, 3.00 feet, said corner being the True Point of Beginning; 

thence, from the True Point of Beginning, departing said Kevin Hageman and with the west right of way 

of said Logan Street, South 09° 53' 39" East, 252.00 feet to the northeast corner of Lot 59 of said 

McLean's Subdivision of Northern Liberties, said corner being the northeast corner of Grandin Company, 

Ltd. as recorded in Official Record 12792, Page 1791 and being referenced by a set cross notch, North 

80° 00' 21" East, 3.00 feet; 

thence, departing the west right of way of said Logan Street, South 80° 00' 21" West, beginning the east 

right of way of Central Parkway at 67.16 feet, a total distance of 78.00 feet to the east right of way of 

Central Parkway being referenced by a set cross notch, South 80° 00' 21" West, 3.00 feet; 

thence, with the east right of way of said Central Parkway the following two courses: North 21° 24' 44" 

West, 110.18 feet being referenced by a found cross notch, South 80° 00' 21" West, 2.00; 

thence, North 09° 53' 39" West, 144.00 feet to the southwest corner of said Kevin Hageman, said corner 

being referenced by a set cross notch, South 80° 00' 21" West, 3.00; 

thence, departing the east right of way of said Central Parkway, with said Kevin Hageman, North 80° 00' 

21" East, 100.00 feet to the True Point of Beginning containing 0.5512 acres of land more or less. 

Basis of Bearings: State Plane Coordinates (3402) Ohio South Zone, NAD83. 

The above description was prepared from a consolidation plat made on April 27, 2021 under the direction 

of Jeffrey O. Lambert, Professional Surveyor #7568 in the State of Ohio. 
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                      June 21, 2021 

             

 

To:  Members of the Budget and Finance Committee   202102347 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: ORDINANCE – TIF PRIORITY FOR ELM & LIBERTY 

 

Attached is an Ordinance captioned as follows: 

ESTABLISHING priority order of property tax exemptions granted for 

parcels of real property located at 1617 Elm Street and 1621 Logan Street in 

the Over-the-Rhine neighborhood of Cincinnati, within Cincinnati’s 

Downtown/OTR West District Incentive District, in connection with a 

development undertaken by OTR Project Partners, LLC. 

BACKGROUND 

Previously, pursuant to Council Ordinance 027-2021, effective February 3, 2021, City 

Council authorized the  City  Manager  to  execute  a  Development Agreement  with  OTR  

Project  Partners,  LLC,  pertaining  to  the development  and  construction  of  residential  

rental  units  and commercial space at 1617 Elm Street and 1621 Logan Street in the Over-

the-Rhine neighborhood of Cincinnati, and providing for City assistance to the project in the 

form of a rebate of a portion of  the  service  payments  in  lieu  of  taxes  imposed  in  

connection with    a    proposed    30-year    property    tax    exemption    for improvements  

pursuant  to  Ohio  Revised  Code  Section  5709.41, subject  to  the  passage  by  this  Council  

of  a  separate  ordinance authorizing such tax exemption. 

PROJECT DESCRIPTION 

This Ordinance will establish the following priority order of real property tax exemptions 

granted with respect to the project site; 

First, the project Exemption, as authorized by separate Emergency Ordinance passed 

by this Council in conjunction with this Ordinance; and  

Second, the 2002 District TIF Exemption, as authorized and granted by Ordinance 

No. 413-2002. 

RECOMMENDATION 

The Administration recommends passage of this Ordinance.   

Copy: Markiea L. Carter, Director of Community and Economic Development MLC 
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ATTACHMENT A 

LEGAL DESCRIPTION 

1617 Elm Street Description: 

Parcel No.: 133-0003-0143-00 
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1617 Elm Street Description continued: 
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1621 Logan Street Description: 

Parcel No.: 133-0003-0145-00 

 

Situated in Section 13, Town 3, Fractional Range 2 Between the Miamis, The City of Cincinnati, 

Hamilton County, Ohio being all of Lots 55, 56, 57 and 58 of McLean's Subdivision of Northern Liberties 

as recorded in Deed Book 112, Page 42 and being all of the land conveyed to OTR BIH, LLC as recorded 

in Official Record 13728, Page 2171 of the Hamilton County Recorder's Office containing 0.5512 acres 

and being further described as follows: 

Begin at the southeast corner of Lot 54 of said McLean's Subdivision of Northern Liberties, said corner 

being the southeast corner of Kevin Hageman as recorded in Official Record 12125, Page 1871 and being 

on the west right of way of Logan Street (40' R/W) and referenced by a set cross notch, North 80° 00' 21" 

East, 3.00 feet, said corner being the True Point of Beginning; 

thence, from the True Point of Beginning, departing said Kevin Hageman and with the west right of way 

of said Logan Street, South 09° 53' 39" East, 252.00 feet to the northeast corner of Lot 59 of said 

McLean's Subdivision of Northern Liberties, said corner being the northeast corner of Grandin Company, 

Ltd. as recorded in Official Record 12792, Page 1791 and being referenced by a set cross notch, North 

80° 00' 21" East, 3.00 feet; 

thence, departing the west right of way of said Logan Street, South 80° 00' 21" West, beginning the east 

right of way of Central Parkway at 67.16 feet, a total distance of 78.00 feet to the east right of way of 

Central Parkway being referenced by a set cross notch, South 80° 00' 21" West, 3.00 feet; 

thence, with the east right of way of said Central Parkway the following two courses: North 21° 24' 44" 

West, 110.18 feet being referenced by a found cross notch, South 80° 00' 21" West, 2.00; 

thence, North 09° 53' 39" West, 144.00 feet to the southwest corner of said Kevin Hageman, said corner 

being referenced by a set cross notch, South 80° 00' 21" West, 3.00; 

thence, departing the east right of way of said Central Parkway, with said Kevin Hageman, North 80° 00' 

21" East, 100.00 feet to the True Point of Beginning containing 0.5512 acres of land more or less. 

Basis of Bearings: State Plane Coordinates (3402) Ohio South Zone, NAD83. 

The above description was prepared from a consolidation plat made on April 27, 2021 under the direction 

of Jeffrey O. Lambert, Professional Surveyor #7568 in the State of Ohio. 
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June 21, 2021 

 

To: Members of the Budget and Finance Committee  202102348 

 

From: Paula Boggs Muething, City Manager  

 

Subject: DETERMINING TO PROCEED WITH THE PACE ASSESSMENT 

PROJECT FOR 221 E. 4TH STREET 

 
 

Attached is an Emergency Ordinance captioned as follows: 

 

DETERMINING to proceed with the assessment project at 221 E. 4TH 

Street in the City of Cincinnati involving the City of Cincinnati, Ohio 

Energy Special Improvement District. 

 

BACKGROUND/CURRENT CONDITIONS  

The Ohio PACE (Property Assessed Clean Energy) program allows commercial 

property owners to opt-in to a special assessment which is added to the property tax 

bill to access long-term, fixed-rate financing for energy efficiency upgrades. Acabay 

Atrium Two, L.P., has requested to have their property added to the Energy Special 

Improvement District (ESID) and special assessments levied on the property, for the 

purpose of accessing PACE financing for energy efficiency upgrades to their elevators 

in the building. 

 

DEVELOPER INFORMATION 

The development entity is Acabay Atrium Two, L.P., and are affiliates of parent 

company, Motter Properties, which includes seasoned executives with over 40 years 

as an integrated, full service real estate group. The parent company specializes in 

industrial and commercial real estate, and construction management experience. 

Originally concentrating on building its investments in industrial real estate in 

Montreal, the group expanded into commercial real estate in Colchester, Vermont in 

1955 and now have completed various projects in Ohio, Michigan, Quebec and 

Vermont.  
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Determining to Proceed with the PACE Assessment Project 
Acabay Atrium Two, L.P. 

Page 2 of 2 

 

PROJECT DESCRIPTION 

The project will include modernizing elevators that are nearing the end of their useful 

life at the currently occupied Atrium II office building site in the Central Business 

District. The total cost of the PACE eligible improvements is $3,408,511. 
  

 

PROPOSED INCENTIVE 

 

DCED is recommending that the City amend the Energy Special Improvements 

District (ESID) boundaries to add this property to the ESID, and levy special 

assessments on the property. This will allow the developer to access financing for 

energy efficiency upgrades to the elevators in the building. 

 

 

RECOMMENDATION 

The Administration recommends approval of this legislative resolution. 

 

Copy:  Markiea L. Carter, Director, Department of Community & Economic 

Development MLC 
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PETITION FOR SPECIAL ASSESSMENTS FOR 
SPECIAL ENERGY IMPROVEMENT PROJECTS 

A PETITION TO THE CITY OF CINCINNATI, OHIO SEEKING THE IMPOSITION OF 
SPECIAL ASSESSMENTS TO PAY THE COSTS OF VARIOUS SPECIAL ENERGY 
IMPROVEMENT PROJECTS AGAINST PROPERTY OWNED BY THE PETITIONER 
AND SPECIALLY BENEFITED THEREBY, INCLUDING A WAIVER OF ALL RIGHTS 
TO NOTICES, HEARINGS AND APPEALS RESPECTING THE REQUESTED SPECIAL 
ASSESSMENTS 

To:  The City Manager and City Council of the City of Cincinnati, Ohio  

Acabay Atrium Two L.P., a Delaware limited partnership (the “Petitioner”), is the owner 
of 100% of the property described on Exhibit A attached to this Petition (the “Property”). The 
Petitioner will implement special energy improvement projects on the Property (the “Authorized 
Improvements,” as further described in Exhibit B).  

The Board of Directors of the City of Cincinnati, Ohio Energy Special Improvement 
District, Inc. (the “Corporation”), an Ohio nonprofit corporation formed to govern the City of 
Cincinnati, Ohio Energy Special Improvement District (the “District”), created within the 
boundaries of the City of Cincinnati, Ohio (the “City”) has approved a plan (the “Program Plan”) 
for the purpose of developing and implementing special energy improvement projects, as defined 
in Ohio Revised Code Section 1710.01(I).  The Program Plan is attached to this Petition as Exhibit 
C. 

Pursuant to the Program Plan, the Corporation has caused special energy improvement 
projects to be provided from time to time.  In accordance with Ohio Revised Code Chapter 1710 
and the Program Plan, the Program Plan may be amended from time to time by supplemental plans 
(the “Supplemental Plans”) (the Program Plan and every Supplemental Plan together constituting 
the “Plan”) to provide for additional special energy improvement projects, and the District may be 
enlarged from time to time to include additional property so long as at least one special energy 
improvement project is designated for each parcel of real property within the additional territory 
added to the District. 

The Board of Directors of the Corporation has received the Supplemental Plan attached to 
this Petition as Exhibit B, including the description of the Authorized Improvements, and related 
materials in support of the expansion of the District to include the Property. 

As required by Ohio Revised Code Section 1710.02, the Petitioner, as the owner of the 
Property, being 100% of the area proposed to be added to the District and 100% of the area 
proposed to be assessed for the Authorized Improvements, hereby (a) petitions the City Council to 
(i) approve the addition of the Property to the District and (ii) approve an amendment and 
supplement to the Plan by the Supplemental Plan to include the Authorized Improvements and (b) 
request that (i) Authorized Improvements be undertaken by the District, and (ii) the total cost of 
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those Authorized Improvements be assessed on the Property in proportion to the special benefits 
that will result from the Authorized Improvements. 

In connection with this Petition and in furtherance of its purposes, the Petitioner 
acknowledges that it has reviewed or caused to be reviewed (i) the Plan and the Supplemental 
Plan, (ii) the plans, specifications and profiles for the Authorized Improvements, (iii) the estimate 
of cost for the Authorized Improvements included in Exhibit B and (iv) the schedule of estimated 
special assessments to be levied for the Authorized Improvements also included in Exhibit B.  The 
Petitioner acknowledges that the estimated special assessment for each parcel is in proportion to 
the benefits that may result from the financing of the Authorized Improvements. 

Accordingly, the Petitioner hereby petitions for the construction of the Authorized 
Improvements identified in this Petition and the Supplemental Plan attached to this Petition as 
Exhibit B, as authorized under Ohio Revised Code Chapter 1710, and for the imposition of the 
special assessments identified in this Petition and authorized under Ohio Revised Code Chapters 
727 and 1710 (the “Special Assessments”) to pay the costs of the Authorized Improvements.   

In consideration of the City’s acceptance of this Petition and the imposition of the requested 
Special Assessments, the Petitioner consents and agrees that the Property as identified in Exhibit 
A shall be assessed for all of the costs of the Authorized Improvements, including any and all 
architectural, engineering, legal, insurance, consulting, energy auditing, planning, acquisition, 
installation, construction, survey, testing and inspection costs; the amount of any damages resulting 
from the Authorized Improvements and the interest on such damages amount; the costs incurred in 
connection with the preparation, levy and collection of the special assessments; the cost of purchasing 
and otherwise acquiring any real estate or interests in real estate; expenses of legal services; costs of 
labor and material; trustee fees and other financing costs incurred in connection with the issuance, 
sale, and servicing of securities to pay costs of the Authorized Improvements in anticipation of the 
receipt of the special assessments, capitalized interest on, and financing reserve funds for, such 
securities or other obligations; and any program administration fees or financing servicing fees; 
together with all other necessary expenditures.  The Petitioner agrees to pay the Special Assessments 
in a timely manner whether or not the Petitioner receives annual and timely notices of the Special 
Assessments.   

In consideration of the Authorized Improvements, the Petitioner, for itself and its grantees 
and other successors with respect to the Property, agrees to pay promptly all Special Assessments 
as they become due, and agrees that the determination by Council of the Special Assessments in 
accordance with the terms hereof will be final, conclusive and binding upon the Petitioner and the 
Property.  In further consideration of the Authorized Improvements, the Petitioner covenants and 
agrees to disclose, upon the transfer of the Property or any portion of the Property to be assessed 
for the actual costs of the Authorized Improvements set forth in Exhibit B, in the deed to the 
transferee or in a separate instrument recorded with respect to the Property the existence of any 
outstanding Special Assessment for the Authorized Improvements and to require that transferee 
covenant to disclose the existence of any outstanding Special Assessment for the Authorized 
Improvements in any subsequent deed or in a separate instrument recorded with respect to the 
Property at the time of the subsequent transfer so long as the Special Assessments remain unpaid.  
As a condition to each subsequent transfer while the Special Assessments remain unpaid, the 
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Petitioner further covenants and agrees to provide expressly in the deed to any transferee or in a 
separate instrument recorded with respect to the Property at the time of the subsequent transfer (i) 
for the acquisition by the transferee of the Property subject to any outstanding Special Assessment 
and the transferee’s assumption of responsibility for payment thereof and for waiver by the 
transferee of any rights that the Petitioner has waived pursuant to this Petition, and (ii) the 
requirement that each transferee from time to time of the Property covenant to include in the deed 
to any subsequent transferee or in a separate instrument recorded with respect to the Property at 
the time of the subsequent transfer the conditions described in clause (i) so long as the Special 
Assessments remain unpaid. 

The Petitioner further acknowledges and confirms that the Special Assessments set forth 
in this Petition and in Exhibit B are in proportion to, and do not exceed, the special benefits to be 
conferred on the Property by the financing of the Authorized Improvements.  The Petitioner further 
consents to the levying of the Special Assessment against the Property by the Council.  The 
Petitioner acknowledges that these Special Assessments are fair, just and equitable and being 
imposed at the Petitioner’s specific request.   

The Petitioner hereby waives notice and publication of all resolutions, legal notices and 
hearings provided for in the Ohio Revised Code with respect to the Authorized Improvements and 
the Special Assessments, particularly those in Ohio Revised Code Chapters 727 and 1710, and 
consent to proceeding with the Authorized Improvements.  Without limiting the foregoing, the 
Petitioner specifically waives any notices and rights under the following Ohio Revised Code 
Sections:  

 The right to notice of the adoption of the Resolution of Necessity under Ohio Revised Code 
Sections 727.13 and 727.14; 

 The right to limit the amount of the Special Assessments under Ohio Revised Code 
Sections 727.03 and 727.06, including the right to consider the Special Assessments 
authorized by this Petition within the limitations contained in Ohio Revised Code Sections 
727.03 and 727.06 applicable to the Special Assessments and any other special assessments 
properly levied now or in the future; 

 The right to file an objection to the Special Assessments under Ohio Revised Code Section 
727.15; 

 The right to the establishment of, and any proceedings by and any notice from an 
Assessment Equalization Board under Ohio Revised Code Sections 727.16 and 727.17; 

 The right to file any claim for damages under Ohio Revised Code Sections 727.18 through 
727.22 and Ohio Revised Code Section 727.43; 

 The right to notice that bids or quotations for the Authorized Improvements may exceed 
estimates by 15%; 

 The right to seek a deferral of payments of Special Assessments under Ohio Revised Code 
Section 727.251; and 

 The right to notice of the passage of the Assessing Ordinance under Ohio Revised Code 
Section 727.26. 

The Petitioner, in accordance with Ohio Revised Code Section 1710.02(A), further agrees 
that the Property may be included in more than one district formed under Ohio Revised Code 
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Chapter 1710.  The Petitioner further agrees not to take any actions, or cause to be taken any 
actions, to place any of the Property in an agricultural district as provided for in Ohio Revised 
Code Chapter 929, and if any of the Property is in an agricultural district, the Petitioner, in 
accordance with Ohio Revised Code Section 929.03, hereby grants permission to collect any 
Special Assessments levied against such Property.   

The Petitioner further agrees and consents to the Council promptly proceeding with all 
actions necessary to facilitate the acquisition, installation, equipment, and improvement of the 
Authorized Improvements and to impose the Special Assessments. 

The Petitioner acknowledges that the Special Assessments set forth in this Petition and in 
the Exhibits to this Petition are based upon an estimate of costs, and that the final Special 
Assessments shall be calculated in the same manner, which, regardless of any statutory limitation 
on the Special Assessments, may be more or less than the respective estimated Special 
Assessments for the Authorized Improvements.  In the event the final assessments exceed the 
estimated assessments, the Petitioner, without limitation of the other waivers contained in this 
Petition, also waives any rights it may now or in the future have to object to those assessments, 
any notice provided for in Ohio Revised Code Chapters 727 and 1710, and any rights of appeal 
provided for in such Chapters or otherwise. The Petitioner further acknowledges and represents 
that the respective final assessments may be levied at such time as determined by the City and 
regardless of whether or not any of the parts or portions of the Authorized Improvements have 
been completed. 

The Petitioner further acknowledges that the final Special Assessments for the Authorized 
Improvements, when levied against the Property, will be payable in cash within thirty (30) days 
from the date of passage of the ordinance confirming and levying the final assessments and that if 
any of such assessments are not paid in cash they will be certified to the Auditor of the County, as 
provided by law, to be placed on the tax list and duplicate and collected as other taxes are collected.  
Notwithstanding the foregoing, however, the Petitioner hereby waives the right to pay the final 
assessments for the Authorized Improvements in cash within thirty (30) days from the passage of 
the ordinance confirming and levying the final assessments and requests that the unpaid final 
assessments for the Authorized Improvements shall be payable in 50 semi-annual installments. 

Pursuant to Ohio Revised Code Section 1710.03(C), the Petitioner hereby appoints as its 
designee to carry out the rights and responsibilities of District members under Ohio Revised Code 
Chapter 1710 such representative as may be duly appointed by the Petitioner from time to time, 
which designation shall not expire unless and until Petitioner shall notify the Secretary of the 
District that said designation is no longer in effect or that Petitioner has made a new designation 
to replace said designation. 

The Petitioner further waives any and all questions as to the constitutionality of the laws 
under which the Authorized Improvements shall be acquired, installed, or constructed or the 
proceedings relating to the acquisition, installation, or construction of the Authorized 
Improvements, the jurisdiction of the City acting in connection with the acquisition, installation, 
or construction of the Authorized Improvements, all irregularities, errors and defects, if any, 
procedural or otherwise, in the levying of the assessments or the undertaking of the Authorized 
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Improvements, and specifically waives any and all rights of appeal, including any right of appeal 
as provided in Ohio Revised Code Title 7, and specifically but without limitation, Ohio Revised 
Code Chapters 727 and 1710, as well as all such similar rights under the Constitution of the State 
of Ohio and the Charter of the City of Cincinnati, Ohio.  The Petitioner represents that it will not 
contest, in a judicial or administrative proceeding, the undertaking of the Authorized 
Improvements, the estimated assessments, the final assessments, and any Special Assessments 
levied against the Property for the Authorized Improvements, or any other matters related to the 
foregoing. 

The Petitioner acknowledges and understands that the City and the Corporation will be 
relying upon this Petition in taking actions pursuant to it and expending resources.  This Petition 
therefore shall be irrevocable and shall be binding upon the Petitioner, any successors or assigns 
of the Petitioner, the Property, and any grantees, mortgagees, lessees, or transferees of the 
Property.  The Petitioner acknowledges that they have had an opportunity to be represented by 
legal counsel in this undertaking and has knowingly waived the rights identified in this Petition.   

[Balance of Page Intentionally Left Blank] 
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY 

The real property subject to this Petition is located at the commonly used mailing address 
221 E. Fourth Street, Cincinnati, Ohio, having Hamilton County Auditor Parcel ID No. 083-0003-
0036-00, and the following legal description: 
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EXHIBIT B 

CITY OF CINCINNATI, OHIO ENERGY SPECIAL IMPROVEMENT DISTRICT 
PROGRAM PLAN 

SUPPLEMENT TO PLAN FOR 221 E. FOURTH STREET PROJECT 

As more fully provided by the City of Cincinnati, Ohio Special Improvement District Program 
Plan (together with all previously approved supplemental plans, the “Plan”), the City of Cincinnati, 
Ohio Energy Special Improvement District (the “District”) has undertaken the administration of a 
property assessed clean energy (“PACE”) program (the “Program”). The Program will provide 
financing secured by special assessments on real property for special energy improvement projects.  

Through a Petition submitted in connection with this Supplemental Plan, the undersigned (the 
“Property Owner”) has requested and consented to certain special assessments by the District with 
respect to certain real property owned by the Property Owner and located at 221 E. Fourth Street, 
Cincinnati, Ohio, having Hamilton County Auditor Parcel ID No. 083-0003-0036-00 (the 
“Property”).  A schedule for special assessments to be assessed against the Property to pay the 
costs of the Authorized Improvements is attached hereto as Attachment A.   

The Authorized Improvements applicable to the Property will include energy-efficient elevator 
modernization improvements, electrical upgrades, and related improvements.  As required by Ohio 
Revised Code Section 1710.01(K), said Authorized Improvements are anticipated to reduce or 
support the reduction of energy consumption, allow for reduction in demand, or support the 
production of clean, renewable energy. A detailed description of the Authorized Improvements is 
attached to this Supplemental Plan as Attachment B. The Property Owner hereby acknowledges 
and agrees that the special benefit to be provided to the Property under this Supplemental Plan is 
the consummation of the financing to pay, finance, and refinance costs of the Authorized 
Improvements, which shall be conferred immediately upon the consummation of the financing, 
and that the benefits are in proportion to and do not exceed the amount of the Special Assessments 
to be levied to pay the costs of the financing. 

The Property Owner will cause this Supplemental Plan promptly to be filed with the Board of 
Directors of the District and with the Clerk of the City Council of Cincinnati, Ohio.  

The undersigned owner of real property to be located within the District acknowledge that 
the District is subject to Ohio public records laws, including Ohio Revised Code Section 
149.43 et seq. The undersigned property owner agrees to the disclosure of certain property 
owner information by the District to the extent required by law.  
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SUPPLEMENTAL PLAN—ATTACHMENT A 

Schedule of Special Assessments 

The Property will be subject to special assessments for the Authorized Improvements in 
accordance with Ohio Revised Code Chapter 1710. 

Total assessment costs: $6,890,881.00  

Estimated semi-annual special assessments for 25 years: $    137,817.62 
Number of semi-annual assessments:  50 
First semi-annual installment due:  January 31, 2022 

The schedule of Special Assessments for the Authorized Improvements is as follows: 

Special 
Assessment 

Payment Date1 

Special Assessment 
Installment Amount2

1/31/2022 $137,817.62 
7/31/2022 137,817.62 
1/31/2023 137,817.62 
7/31/2023 137,817.62 
1/31/2024 137,817.62 
7/31/2024 137,817.62 
1/31/2025 137,817.62 
7/31/2025 137,817.62 
1/31/2026 137,817.62 
7/31/2026 137,817.62 
1/31/2027 137,817.62 
7/31/2027 137,817.62 
1/31/2028 137,817.62 
7/31/2028 137,817.62 
1/31/2029 137,817.62 
7/31/2029 137,817.62 
1/31/2030 137,817.62 
7/31/2030 137,817.62 
1/31/2031 137,817.62 
7/31/2031 137,817.62 
1/31/2032 137,817.62 
7/31/2032 137,817.62 
1/31/2033 137,817.62 

1 Pursuant to Ohio Revised Code Chapter 323, the Special Assessment Payment Dates identified herein are subject 
to adjustment under certain conditions. 
2 Pursuant to Ohio Revised Code Section 727.36, the Hamilton County Auditor may charge and collect a fee in 
addition to the amounts listed in this Attachment A. 
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Special 
Assessment 

Payment Date1 

Special Assessment 
Installment Amount2

7/31/2033 137,817.62 
1/31/2034 137,817.62 
7/31/2034 137,817.62 
1/31/2035 137,817.62 
7/31/2035 137,817.62 
1/31/2036 137,817.62 
7/31/2036 137,817.62 
1/31/2037 137,817.62 
7/31/2037 137,817.62 
1/31/2038 137,817.62 
7/31/2038 137,817.62 
1/31/2039 137,817.62 
7/31/2039 137,817.62 
1/31/2040 137,817.62 
7/31/2040 137,817.62 
1/31/2041 137,817.62 
7/31/2041 137,817.62 
1/31/2042 137,817.62 
7/31/2042 137,817.62 
1/31/2043 137,817.62 
7/31/2043 137,817.62 
1/31/2044 137,817.62 
7/31/2044 137,817.62 
1/31/2045 137,817.62 
7/31/2045 137,817.62 
1/31/2046 137,817.62 
7/31/2046 137,817.62 
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SUPPLEMENTAL PLAN—ATTACHMENT B 

Description of Authorized Improvements 

The Authorized Improvements are expected to consist of the following energy efficiency elements: 
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EXHIBIT C 

CITY OF CINCINNATI, OHIO ENERGY SPECIAL IMPROVEMENT DISTRICT 
PROGRAM PLAN 

[See Attached] 
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June 21, 2021 

 

To:  Members of the Budget and Finance Committee     202102341 

From:  Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – City Council Omnibus Adjustments: FY 

2022 General Fund Operating Budget 

Attached is an Emergency Ordinance captioned: 

AUTHORIZING the transfer of $695,000 within the General Fund to 

various operating budget accounts within the General Fund, according to 

the attached Schedule of Transfer, for the purpose of implementing 

Council’s recommended changes to the FY 2022 General Fund Operating 

Budget to provide funding as follows: ongoing leveraged support for the 

Women Helping Women Domestic Violence Enhanced Response Team 

(DVERT), $250,000; allocation of personnel and non-personnel resources to 

the Citizen Complaint Authority, $250,000; leveraged support for the 

ArtsWave Black and Brown Artists Fund, $75,000; leveraged support for 

The Children’s Home of Cincinnati, $100,000; and leveraged support for 

two Cintrifuse Hackathon events, $20,000; ESTABLISHING new capital 

improvement program project account no. 980x164x221612, “Playhouse in 

the Park,” for the purpose of providing resources to assist with the multi-

million-dollar project to replace the aging Marx Theatre with a modern, 

inclusive facility; AUTHORIZING the transfer and appropriation of 

$500,000 from the General Fund non-departmental Enterprise Software 

and Licenses non-personnel operating budget account no. 050x952x7400 to 

capital improvement program project account no. 980x164x221612, 

“Playhouse in the Park,” for the purpose of providing resources to assist 

with the multi-million dollar project to replace the aging Marx Theatre with 

a modern, inclusive facility; and DECLARING expenditures from capital 

improvement program project account no. 980x164x221612, “Playhouse in 

the Park,” to be for a public purpose. 

 

Pursuant to Motion #202102281, this Emergency Ordinance provides funding for the 

following items for inclusion in the FY 2022 General Fund Operating Budget: ongoing 

leveraged support for the Women Helping Women (WHW) Domestic Violence Enhanced 

Response Team (DVERT), $250,000; allocation of personnel and non-personnel resources 

to the Citizen Complaint Authority, $250,000; leveraged support for the ArtsWave Black 

and Brown Artists Fund, $75,000; leveraged support for The Children’s Home of 

Cincinnati, $100,000; leveraged support for two Cintrifuse Hackathon events, $20,000; 

and Playhouse in the Park, $500,000. 

 

The reason for the emergency is to ensure that necessary funding is in place prior to the 

beginning of Fiscal Year 2022, which begins on July 1, 2021. 
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cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 

 

Attachment 
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SCHEDULE OF TRANSFER

FY 2022 OPERATING BUDGET - CITY COUNCIL ADJUSTMENT ORDINANCE (OMNIBUS)
Fund 050 General Fund

  REDUCTIONS  Fund Agency
Appropriation 

Unit $ Amount  INCREASES  Fund Agency
Appropriation 

Unit $ Amount

TRANSFERS WITHIN APPROPRIATIONS TRANSFERS WITHIN APPROPRIATIONS
SOURCE ACCOUNTS USE ACCOUNTS 

DEPARTMENT OF HUMAN RESOURCES OFFICE OF THE CITY MANAGER
ADMINISTRATION 050 121 7100 20,000 OFFICE OF THE CITY MANAGER 050 101 7200 250,000

OFFICE OF THE CITY MANAGER 050 101 7400 75,000
DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT OFFICE OF PERFORMANCE AND DATA ANALYTICS 050 108 7200 20,000

DIRECTOR/ADMINISTRATION 050 161 7100 15,000
DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT

DEPARTMENT OF FINANCE DIRECTOR/ADMINISTRATION 050 161 7400 100,000
ACCOUNTS AND AUDITS 050 133 7100 60,000

OFFICE OF THE CITY MANAGER CITIZEN COMPLAINT AUTHORITY
CITY MANAGER'S OFFICE 050 101 7200 75,000 INVESTIGATIONS, RESEARCH, AND EVALUATION 050 181 7100 123,460
OFFICE OF PERFORMANCE AND DATA ANALYTICS 050 108 7100 20,000 INVESTIGATIONS, RESEARCH, AND EVALUATION 050 181 7500 57,540

INVESTIGATIONS, RESEARCH, AND EVALUATION 050 181 7200 69,000
CINCINNATI RECREATION COMMISSION

ADMINISTRATION 050 199 7100 105,000

DEPARTMENT OF PARKS
OPERATIONS AND FACILITIES 050 202 7100 50,000

CINCINNATI POLICE DEPARTMENT
PATROL BUREAU 050 222 7100 250,000

NON-DEPARTMENTAL ACCOUNTS
ENTERPRISE SOFTWARE AND LICENSES 050 952 7400 100,000

TOTAL FUND 050 REDUCTIONS 695,000        TOTAL FUND 050 INCREASES 695,000       
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EMERGENCY

CMZ/B€ity of (Eincinnati ^ ,y

An O^rjitnnnce 5?n -2021

AUTHORIZING the transfer of $795,000 within the General Fund to various operating budget
accounts within the General Fund, according to the attached Schedule of Transfer, for the purpose
of implementing CounciFs recommended changes to the FY 2022 General Fund Operating Budget
to provide funding as follows: ongoing leveraged support for the Women Helping Women
Domestic Violence Enhanced Response Team (DVERT), $250,000; allocation of personnel and
non-personnel resources to the Citizen Complaint Authority, $350,000; leveraged support for the
ArtsWave Black and Brown Artists Fund, $75,000; leveraged support for The Children's Home
of Cincinnati, $100,000; and leveraged support for two Cintrifuse Hackathon events, $20,000;
ESTABLISHING new capital improvement program project account no. 980x164x221612,
"Playhouse in the Park," for the purpose of providing resources to assist with the multi-million-
dollar project to replace the aging Marx Theatre with a modem, inclusive facility;
AUTHORIZING the transfer and appropriation of $500,000 from the General Fund non-
departmental Enterprise Software and Licenses non-personnel operating budget account no.
050x952x7400 to capital improvement program project account no. 980x164x221612, "Playhouse
in the Park," for the purpose of providing resources to assist with the multi-million dollar project
to replace the aging Marx Theatre with a modem, inclusive facility; and DECLARING
expenditures from capital improvement program project account no. 980x164x221612,
"Playhouse in the Park," to be for a public purpose.

WHEREAS, passage of this ordinance will appropriate funds and authorize expenditures
from the General Fund for the fiscal year beginning July 1, 2021 and ending June 30, 2022,
pursuant to Council's recommended changes to the FY 2022 General Fund Operating Budget;
now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the transfer of $795,000 within the General Fund, according to the attached

Schedule of Transfer, is hereby authorized for the purpose of implementing Council's

recommended changes to the FY 2022 General Fund Operating Budget in order to provide funding

as follows: ongoing leveraged support for the Women Helping Women Domestic Violence

Enhanced Response Team (DVERT), $250,000; allocation of personnel and non-personnel

resources to the Citizen Complaint Authority, $350,000; leveraged support for the ArtsWave Black
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and Brown Artists Fund, $75,000; leveraged support for The Children's Home of Cincinnati,

$100,000; and leveraged support for two Cintrifuse Hackathon events, $20,000.

Section 2. That new capital improvement program project account no. 980x164x221612,

"Playhouse in the Park," is hereby established for the purpose of providing resources to assist with

the multi-million-dollar project to replace the aging Marx Theatre with a modem, inclusive facility.

Section 3. That the sum of $500,000 is hereby transferred and appropriated from the

General Fund non-departmental Enterprise Software and Licenses non-personnel operating budget

account no. 050x952x7400 to capital improvement program project account no. 980x164x221612,

"Playhouse in the Park," for the purpose of providing resources to assist with the multi-million-

dollar project to replace the aging Marx Theatre with a modem, inclusive facility.

Section 4. That the "Playhouse in the Park" capital improvement program project is hereby

declared to serve a public purpose because the project will replace the aging Marx Theatre which

will provide a modem inclusive facility for the citizens of Cincinnati to enjoy and increase

neighborhood vitality, and the project has an estimated life or period of usefulness of five years or

more.

Section 5. That the appropriate City officials are hereby authorized to do all things

necessary and proper to implement Sections 1 through 4 of this ordinance.

Section 6. That the effective date of this ordinance shall be July 1, 2021.

Section 7. That this ordinance shall be an emergency measure necessary for the

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
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to ensure that necessary funding is in place prior to the beginning of Fiscal Year 2022, which

begins on July 1,2021.

Passed: 2021

Attest:
Clerk

John Cranley, Mayor
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SCHEDULE OF TRANSFER

FY 2022 OPERATING BUDGET - CITY COUNCIL ADJUSTMENT ORDINANCE (OMNIBUS) AMENDED

Fund 050 General Fund

REDUCTIONS Fund Agency

Appropriation

Unit S Amount INCREASES Fund Agency

Appropriation

Unit S Amount

TRANSFERS WITHIN APPROPRIATIONS TRANSFERS WITHIN APPROPRIATIONS

SOURCE ACCOUNTS USE ACCOUNTS

DEPARTMENT OF HUMAN RESOURCES OFFICE OF THE CITY MANAGER

ADMINISTRATION 050 121 7100 20,000 OFRCE OF THE CITY MANAGER 050 lOI 7200 250.000

OFFICE OF THE CITY MANAGER 050 lOI 7400 75,000

DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT OFFICE OF PERFORMANCE AND DATA ANALYTICS 050 108 7200 20,000

DIRECTOR/ADMINISTRATION 050 161 7100 15.000

DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT

DEPARTMENT OF FINANCE DIRECTOR/ADMINISTRATION 050 161 7400 100,000

ACCOUNTS AND AUDITS 050 133 7100 60,000

OFFICE OF THE CITY MANAGER CITIZEN COMPLAINT AUTHORITY

CITY MANAGER'S OFRCE 050 101 7200 75,000 INVESTIGATIONS, RESEARCH, AND EVALUATION 050 181 7100 185,190

OFFICE OF PERFORMANCE AND DATA ANALYTICS 050 108 7100 20,000 INVESTIGATIONS, RESEARCH, AND EVALUATION 050 181 7500 86,310

INVESTIGATIONS. RESEARCH, AND EVALUATION 050 181 7200 78,500

CINCINNATI RECREATION COMMISSION

ADMINISTRATION 050 199 7100 105,000

DEPARTMENT OF PARKS

OPERATIONS AND FACILITIES 050 202 7100 50,000

CINCINNATI POLICE DEPARTMENT

PATROL BUREAU 050 222 7100 250.000

NON-DEPARTMENTAL ACCOUNTS

ENTERPRISE SOFTWARE AND LICENSES 050 952 7400 100,000

RESERVE FOR CONTINGENCIES 050 990 7200 100,000

TOTAL FUND 050 REDUCTIONS 1 795,000 TOTAL FUND 050 INCREASES 1 795,000

Page 1
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                                                         June 16, 2021       

   

To:    Mayor and Members of City Council            202102245 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Ordinance – Renaming the Reeves Annex Building the “Tony Yates Junior Golf 

Learning Center” 

 

 

Transmitted is an Ordinance captioned: 

 

RENAMING the Reeves Annex Building in the Linwood neighborhood the “Tony Yates 

Junior Golf Learning Center.” 
 

The City Planning Commission recommended approval of the ordinance at its June 4, 2021 meeting. 

 

Summary 

In accordance with the City of Cincinnati Committee of Names, Procedure for Processing Proposals 

for the naming or renaming of City Facilities and streets, as empowered by Resolution 16-2003, a 

request to rename the Reeves Annex Building to the “Tony Yates Junior Golf Learning Center” has 

been submitted for consideration: The renaming of the “Reeves Annex Building” to the “Tony Yates 

Junior Golf Learning Center”. The Committee of Names met on May 20, 2021 and unanimously 

voted in favor of the renaming of the Reeves Annex Building. 

 

The Committee decided that the name change is appropriate and meet the following criteria:  

As per Resolution 16-2003, these names meet Criteria V, B 1. “Names of persons should be 

considered only if it is determined to be in the public interest to honor the person or the person’s 

family for historical or commemorative reasons” and Criteria V, B 4. “Names usually will not be 

considered suitable unless the person was associated with or made a significant contribution to the 

facility (or street) or area in which the facility (or street) is located.” Also, The Reeves name will still 

be preserved as it is the name of the golf course. 

 

The Tony Yates Junior Golf Academy was founded in 1991 by Mr. Yates and PGA Golf Professional 

Zachary Fink. Since the late 1980s, the Tony Yates Caring for Kids Foundation has worked to 

provide inspiration and opportunity for economically disadvantaged children of Cincinnati. The 

academy teaches both golf and life-skills training. In the beginning, the academy served 60 students 

per day. Now the academy serves 200. The organization has provided over 20 scholarships to college 

over the years.  

 

The proposed renaming is consistent with Plan Cincinnati (2012) and the Linwood Community 

Council has also submitted a letter of support for the proposal. 

 

The City Planning Commission recommended the following on June 4, 2021 to City Council: 

 

APPROVE the changing of the name of the “Reeves Annex Building” to the “Tony Yates 

Junior Golf Learning Center” in Linwood. 

 

cc:   Katherine Keough-Jurs, AICP, Director, Department of City Planning and Engagement 
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June 16, 2021 
 
Cincinnati City Council 
Council Chambers, City Hall 
Cincinnati, Ohio 45202 
 
Dear Members of Council: 
 
We are transmitting herewith an Ordinance captioned as follows: 

RENAMING the Reeves Annex Building in the Linwood neighborhood the “Tony Yates Junior Golf Learning 
Center.” 

Summary:  
In accordance with the City of Cincinnati Committee of Names, Procedure for Processing Proposals for the 
naming or renaming of City Facilities and streets, as empowered by Resolution 16-2003, a request to rename 
the Reeves Annex Building to the “Tony Yates Junior Golf Learning Center” has been submitted for 
consideration: The renaming of the “Reeves Annex Building” to the “Tony Yates Junior Golf Learning Center”. 
The Committee of Names met on May 20, 2021 and unanimously voted in favor of the renaming of the Reeves 
Annex Building. 
 
The Committee decided that the name change is appropriate and meet the following criteria:  
As per Resolution 16-2003, these names meet Criteria V, B 1. “Names of persons should be considered only if it 
is determined to be in the public interest to honor the person or the person’s family for historical or 
commemorative reasons” and Criteria V, B 4. “Names usually will not be considered suitable unless the person 
was associated with or made a significant contribution to the facility (or street) or area in which the facility (or 
street) is located.” Also, The Reeves name will still be preserved as it is the name of the golf course. 
 
The Tony Yates Junior Golf Academy was founded in 1991 by Mr. Yates and PGA Golf Professional Zachary 
Fink. Since the late 1980s, the Tony Yates Caring for Kids Foundation has worked to provide inspiration and 
opportunity for economically disadvantaged children of Cincinnati. The academy teaches both golf and life-skills 
training. In the beginning, the academy served 60 students per day. Now the academy serves 200. The 
organization has provided over 20 scholarships to college over the years.  
 
The proposed renaming is consistent with Plan Cincinnati (2012) and the Linwood Community Council has also 
submitted a letter of support for the proposal. 
 
The City Planning Commission recommended the following on June 4, 2021 to City Council: 
 

APPROVE the changing of the name of the “Reeves Annex Building” to the “Tony Yates Junior Golf 
Learning Center” in Linwood. 

 
Motion to Approve: Ms. Sesler 
 
Seconded:  Mr. Eby 
 
 
 
 
 

Ayes:  Mr. Juech 
  Ms. McKinney 
  Mr. Samad 
  Ms. Sesler 
  Mr. Smitherman 
  Mr. Eby 
  Mr. Stallworth   
 

 
THE CITY PLANNING COMMISSION 

 
_______________________________ 
Katherine Keough-Jurs, AICP, Director 
Department of City Planning and Engagement 
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                                 May 26, 2021 

 

To:   Mayor and Members of City Council      202102032 

 

From: Paula Boggs-Muething, City Manager 

 

Subject: Resolution - APPROVING the Mohawk Area Plan as the planning guide for the Mohawk Area 

in Over-the-Rhine.  

 

 

 

Transmitted is a Resolution captioned: 

 

APPROVING the Mohawk Area Plan as the planning guide for the Mohawk Area in the Over-the-Rhine 

neighborhood. 

 

Summary 

The area of Mohawk in Over-the-Rhine neighborhood of approached the Department of City Planning in 

2016 to request the creation of a plan for their area of Over-the-Rhine called Mohawk. After five years of 

community engagement, the Mohawk Area Plan has been created as an implementation of the Brewery 

District Master Plan (2013). The Mohawk Area Plan was unanimously approved by the Over-the-Rhine 

Community Council in February 2020 and by the City Planning Commission on May 7, 2021, to serve as 

the City’s official planning guide for the Mohawk Area. The Mohawk Area Plan is consistent with the 

Compete, Live, and Collaborate Initiative Areas of Plan Cincinnati (2012). 

 

The Administration recommends passage of this Resolution.  

 

cc:  Katherine Keough-Jurs, AICP, Director, Department of City Planning 
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The Over-the-Rhine Brewery District’s 

 

MOHAWK AREA PLAN 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Implementation of the  
2013 Brewery District Master Plan  

and the  
2002 Over-the-Rhine Comprehensive Plan 

 
 
 
 

City Planning Commission passage: __5/7/21___ 
City Council approval: _____ 
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Introduction 

 
History 
 
The Over-the-Rhine (OTR) neighborhood is located in the heart 
of Cincinnati’s urban core. Just north of the Central Business 
District, OTR is also bordered by West End to the West, Clifton 
Heights and Mt. Auburn to the North, and Mt. Adams to the East.  
 
Within the OTR neighborhood is the historic Brewery District. 
The Brewery District boundaries lie roughly within northern OTR, 
and the district itself is bordered by Liberty Street to the South, 
Central Parkway to the West, McMicken Avenue to the 
Northeast, and the Clifton Heights hillside to the North. 
Furthermore, within the Brewery District lies the Mohawk area. 
The Mohawk area of the Over-the-Rhine neighborhood is a 
narrow corridor surrounding McMicken Avenue between Vine 
Street and McMillan Street. Mohawk Street runs parallel to 
McMicken Avenue, and Mohawk Place connects Central 
Parkway to McMicken.  
 
Mohawk, once a village along Hamilton Road (now known as 
McMicken), was established in 1792 along a trail to Hamilton, 
Ohio. As the Miami & Erie Canal was constructed in the 1820’s, 
Mohawk grew along the canal and became an important 
industrial center. Mohawk’s businesses used the canal to 
transport goods north towards Toledo and Lake Erie, and south 
towards the Ohio River. Mohawk’s industrial history included 
metalworking, blacksmithing, leather tanning, slaughterhouses, 
tin shops, bakeries, and brewing.  
 
 
 
 
 
 
 

 
As a result of Mohawk’s industrial history and German heritage, 
the majority of the existing structures in Mohawk were built in the 
mid- to late-1800’s. Architectural styles found in Mohawk include: 
Greek Revival, Italianate, Second Empire, and Rundbogenstil, a 
type of Romanesque Revival.  

998



 

8 

Background and Previous Plans 
 
Since the beginning of the 21st century, the Over-the-Rhine 
Comprehensive Plan (2002) and the Brewery District Master 
Plan (2013) have outlined Cincinnati’s dedication to revitalizing 
this historic neighborhood. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
In 2002, Cincinnati City Council approved the Over-the-Rhine 
Comprehensive Plan. Within the plan, the Mohawk area was 
defined as the area north of Liberty along McMicken Avenue set 
at the base of the hillside. Mohawk was described as a 
Residential/Commercial Mixed-Use area with a mixture of one- 
and two-family units with some first floor commercial uses and 
some industrial uses. Throughout Mohawk there were vacant 
and underutilized parcels that were identified as potential new 
infill housing or redevelopment for other commercial or 
residential uses.  
 
The Over-the-Rhine Comprehensive Plan recommended several 
priority goals in the Mohawk area. One of these goals was to 
designate a local historic district within the Mohawk Area, which 
was accomplished in 2018. (More details on these historic 
districts can be found on page 18.)  
 
 

 
The plan also sought to rehabilitate or reconstruct multi-family 
rental units with a mixture of affordable and market rate. The 
Mohawk area was also identified as having potential for loft style 
housing and office uses, especially in the larger industrial 
buildings. For example, structures that once contained breweries 
and food processing plants could be adaptively reused for 
housing and commercial uses. The Over-the-Rhine 
Comprehensive Plan also encouraged improvements to the 
Hanna Recreation area and creation of an Over-the-Rhine 
gateway at the intersection of West Clifton, Vine, and Mulberry 
near West McMicken Avenue. 
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Background and Previous Plans (contd.) 
 
In 2013, the Brewery District Master Plan—created by the 
Brewery District Community Urban Redevelopment 
Corporation—was approved by Cincinnati City Council. The 
Brewery District Master Plan recommended several priority 
goals in the Mohawk area: 
• Create an Urban Mix (UM) zoning district to encourage the 

commercial, light industrial and residential uses. 
• Create a loan program to promote small-scale structure 

rehabilitation. 
• Rehabilitate existing and vacant residential parcels for new 

construction of single-family housing with views of downtown. 
• Add landscaping and trees to recreational and park sites 

while making them more kid- and adult-friendly. 
• Maintain and stabilize the greenspace along the hillside. 
• Repair and restore historic façades.  
• Rehabilitate underutilized warehouse structures for adaptive 

use. 
• Preserve public steps. 
• Make Mohawk more pedestrian and bicyclist friendly.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Neighborhood Associations and Organizations 
 
It is important to note that Mohawk is not “starting from scratch.” 
The Mohawk Area of Over-the-Rhine is endowed with deeply-
rooted community organizations and groups. These associations 
have been working, and will continue to work, on reviving 
Mohawk as a beautiful and thriving community.  
 
The following organizations in particular have been instrumental 
in improving the Mohawk area: 
• Over-the-Rhine Community Council (OTRCC) 
• Brewery District Community Urban Redevelopment 

Corporation (BDCURC) 
• Klotter/Conroy Residents Association 
• West McMicken Improvement Association 
 
Concurrent with the drafting of this plan, members of the 
Steering Committee have been working diligently on the creation 
of the Mohawk Neighborhood Business District (MNBD). The 
MNBD is intended to promote the identity of the Mohawk 
community, as well as engage in property acquisition for 
renovation and to create parking. Furthermore, the MNBD group 
will work on implementing many aspects of this plan, from 
dedicating a Mohawk Place gateway to organizing murals for the 
district.  
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Existing Conditions 
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Demographics 
 
Roughly half of the Mohawk area of Over-the-Rhine lies within 
Census Tract 16, while the rest of Mohawk is split between 
Census Tracts 26, 27, and 269. Due to the small size of the 
Mohawk area, and the multiple Census Tracts it overlaps, 
accurate demographic data is difficult to obtain.  
 
The 2013-2017 American Community Survey estimates the 
following demographic information for Census Tract 16: 
 
 Population:    997 
  
 % Male   49.6% 
 % Female   50.4% 
 Median Age   34.8 
 
 % White   22.6% 
 % African American  68.8% 
 % Other   8.6% 
  
 % In Poverty   49.6% 
 % Unemployed  65.4% 
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Zoning 
 
The Mohawk Area has a variety of zoning districts within its 
borders, predominantly: Residential Multi-family (RM-0.7, RM-1.2, 
and RM-2.0), Single-family Residential (SF-2), and Urban Mix 
(UM).  
 
The general purposes of Residential Multi-family and Single-
family Residential districts include: 
• Maintaining and enhancing the multi-family neighborhoods 

and residential housing areas, respectively. 
• Encouraging quality and variety in building and landscape 

design as well as compatibility in use and form. 
• Allowing semi-public and non-residential uses, where 

appropriate. 
• Establishing appropriate standards for reviewing proposals for 

new development and redevelopment. 
• Ensuring the provision of public services and facilities needed 

to accommodate planned population densities. 
• Maintaining and enhancing the availability and quality of life 

for owner-occupied housing units. 
 
Urban Mix districts generally provide a balance of uses and 
amenities, including: 
• Fostering a vital economic, livable and cultural area and 

enhance its urban, aesthetic qualities. 
• Protecting and enhancing historic, cultural, economic and 

architectural resources. 
• Preserving, creating, and enhancing pedestrian-oriented 

streets to encourage retail, entertainment, residential and 
office vitality and improve the quality of life for district 
residents, visitors and workers. 

• Providing quality public spaces, such as urban street 
corridors, by maintaining the physical continuity of the street 
edge created by buildings. 

• Bringing most daily activities within walking distance, giving 
the elderly, young and disabled increased independence of 
movement; reduce the number of automobile trips. 
 
 

 
 
• Minimizing congestion, consumption of resources and air and 

noise pollution. 
 
Mohawk also contains commercial districts: Commercial 
Community – Auto (CC-A), Commercial Community – Pedestrian 
(CC-P), and Commercial Neighborhood – Mixed (CN-M). The CC-
A districts are more auto-oriented whereas the CC-P districts are 
more pedestrian-oriented. The variety of commercial districts 
generally encourage: 
• Creating and enhancing new and existing commercial districts 

serving adjacent residential neighborhood areas. 
• Creating neighborhood activity centers as focal points along 

transportation corridors. 
• Quality and variety in building and landscape design as well 

as compatibility in use and form, where appropriate. 
• Establishing appropriate standards for reviewing proposals for 

new development and redevelopment, where appropriate, in 
commercial areas. 

• Allowing certain limited mixed commercial/residential uses, 
where appropriate. 

• Maintaining and enhancing existing commercial districts, 
giving special consideration to type, scale, intensity and 
access. 

 
 
 
 
 

(Please see Zoning map  
on opposite page for more information.) 
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Land Use 
 
The McMicken Avenue corridor contains some existing 
commercial and residential uses, while the streets running 
parallel to McMicken, such as Mohawk Street, Klotter Avenue, 
and Conroy Street, contain mostly residential uses. Worth noting 
is the high concentration of historic architecture, especially as 
displayed by the remaining brewery buildings. Most of the 
breweries along McMicken Avenue have access behind, and 
uphill, on Mohawk Street. When restored, these brewery 
buildings could be the center of an active and vibrant arts and 
entertainment district.  
 
There are many vacant properties both along the commercial 
corridor as well as within the residential area. These vacant 
properties would be ideal locations for infill development that 
complements the surrounding properties.  
 
Furthermore, the McMicken Avenue commercial corridor is well-
suited for first-floor commercial and upper-floor residential uses. 
Mohawk Street, Klotter Avenue, and Conroy Street contain 
vacant lots used as greenspaces and proximity to parks that will 
suit single- and multi-family infill. Renner Street has a high 
concentration of vacant properties which could further add to the 
single and multi-family housing stock with well-planned 
development. 
 
To the right is a table showing the number of parcels and acres 
per land usage. 
 
 
 
 
 

(Please see Land Use map  
on opposite page for more information.) 

Land Use # of Parcels # of Acres 

Commercial 116 8.3 

Condos 4 0.2 

Government  0 0 

Heavy Industry 30 2.4 

Institutional 35 2.3 

Light Industry 115 10.7 

Manufacturing 0 0 

Mixed Use 35 1.8 

Multi-family 154 8.9 

N/A 6 0.5 

Office 18 1.4 

Parks and Rec. 59 5.6 

Public Services 9 1.7 

Single-family 131 6 

Transportation 34 1.8 

Two-family 103 4.9 

Vacant 230 10.7 

Total 1079 67.2 
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Historic Districts 
 
The National Register acts as a stamp of approval from the 
federal government. This stamp does not impose restrictions on 
your property, unless using Federal Funds (such as Section 106 
Review and Mitigation) but does qualify income producing 
properties for Historic Tax Credits. The National Register can be 
used as a planning or educational tool by recognizing historic 
properties and can heighten consideration in planning federal 
and federally assisted projects.  
 
Furthermore, the National Register also qualifies some projects 
for federal and state tax benefits, as well as federal grant 
assistance. The National Register does not prevent owner from 
remodeling, repairing, altering, selling, or demolishing with other 
than federal funds. Furthermore, the National Register does not 
obligate property owners to make repairs or improvements to 
their properties. 
 
Cincinnati’s Local Historic Districts authorize design guidelines 
for new development within historic districts and can be used as 
a tool to thoughtfully consider alternatives to demolition. Finally, 
these districts can stabilize declining neighborhoods, protect and 
enhance property values, and increase tourism and residency in 
protected historic districts.  
 
Local Historic Districts first and foremost provide protection of 
historic properties. Cincinnati’s historic district legislation 
establishes an objective process for designating historic 
properties and districts to protect the integrity of designated 
historic properties.  
 
Local Historic Districts do not require property owners to 
improve, change, or restore their properties, nor do they require 
that historic properties be open for tours. Furthermore, Local 
Historic Districts restrict neither interior changes or alterations 
nor the sale of property. Finally, Cincinnati’s Local historic 
Districts do not prevent new construction within historic areas,  
 
 

 
 
nor require approval for ordinary repair or maintenance. The 
Local District ordinances require that prior to exterior material 
changes, major alterations, or demolition to a designated historic 
resource, the Historic Preservation Board or Staff must approve 
a Certificate of Appropriateness (COA). 
 
 
 
 
 

(Please see Historic Districts map  
on opposite page for more information.) 
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Hillside Districts 
 
In hillside areas, with the potential for scenic city views offer 
attractive development opportunities. However, hillside 
development under conventional standards may create 
landslides or excessive soil erosion. 
 
Hillside Overlay District regulations establish standards to assist 
in the development of land and structures in existing hillside 
areas. These regulations ensure that development will be 
compatible with the natural environment locations where the 
hillsides are of significant public value. 
 
Examples of existing and ongoing hillside infill in Mohawk 
include Klotter Avenue and Conroy Street. Renner Street, which 
has a high number of vacant parcels, also sits within the hillside 
district and could perhaps support similar hillside development. 
 
At the top right is a photo example of hillside infill development 
on the Klotter/Conroy streets. At the bottom right is a photo of  
Mohawk Street, where there is potential for infill development. 
 
 
 

(Please see Hillside Districts map  
on opposite page for more information.) 
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Transportation  
 
Mohawk is uniquely situated between the rest of Over-the-Rhine 
to the southeast, West End to the southwest, and CUF to the 
north. Mohawk also borders Central Parkway which connects to 
the west side of Cincinnati via the Western Hills Viaduct further 
north. In this unique position, Mohawk is in close proximity to 
many Metro bus routes, and directly serves routes 6, 17, 20, 21, 
31, and 64. 
 
Should the Brighton Bridge be removed, DOTE will plan for the 
safest pedestrian crossing at the previous location of the bridge 
contingent on funds being available and the support of adjacent 
communities. 
 
In the southern part of the Mohawk area, the streetcar runs north 
on Elm Street and returns south on Race Street. The streetcar 
connects important employment centers, arts, entertainment and 
businesses in Over-the-Rhine ,the Central Business District, and 
the Banks Furthermore, bike lanes on Central Parkway and an 
existing Red Bike station nearby in the West End encourages 
bicycling while also supporting alternative modes of 
transportation. 
 
Given the existing transportation infrastructure in and around 
Mohawk, the neighborhood has significant potential for 
accessibility. With improved infrastructure and planning, Mohawk 
could become a destination neighborhood with proximity to 
University of Cincinnati and many of downtown’s job centers. In 
coordination with residential and economic development, 
Mohawk itself could become an attractive and well-connected 
neighborhood to students, workers, and families alike. 
 
 
 

(Please see Transportation map  
on opposite page for more information.) 
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Economic Incentives 
 
Opportunity Zones and Tax Increment Financing (TIF) Districts 
are two examples of development incentives that may help 
finance new commercial and residential projects in Mohawk. A 
TIF District represents an area where the City’s Department of 
Community and Economic Development can review developer 
and community requests for public infrastructure improvements 
within that TIF District. While developers must still pay the 
property taxes on the value of the pre-investment property, the 
increment may be used for improvements. The Mohawk area in 
Over-the-Rhine contains two of these District TIFs: the CUF/
Heights and Downtown/OTR West TIF Districts.  
 
As a tool for funding public infrastructure improvements, TIF 
Districts can offer a wide variety of neighborhood benefits, such 
as roadway, lighting, sidewalk, and parking improvements. TIF 
Districts can also help leverage private funds for renovating and 
improving vacant buildings. These benefits can ultimately 
increase the amount of housing, residents, and retail within the 
TIF District.  
 
Opportunity Zones were introduced in the 2017 Tax Cut and 
Jobs Act. Opportunity Zones operate by offering tax incentives 
for private investment in designated low-income Census Tracts. 
These tax incentives involve deferring capital gains taxes if those 
capital gains are reinvested in designated Opportunity Zones 
through “Opportunity Funds.” Tax benefits increase based on 
how long those investments are held. In the Mohawk area, 
Census Tract 16 serves as the boundary for an Opportunity 
Zone. While the Department of Community and Economic 
Development does not administer Opportunity Zones, they are 
able to provide more information and resources.  
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Please see Opportunity Zones and Tax Increment Financing 
(TIF) Districts map  on opposite page for more information.) 
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Process: 2016—2019 

 
2016 
  
In July 2016, members of the Mohawk community gathered at 
Philippus United Church of Christ with a mission: to improve and 
beautify this historic neighborhood.  
 
Steve Hampton from the Brewery District Community Urban 
Redevelopment Corporation and Denny Dellinger, a local 
architect and neighborhood theatre resident, formed a Steering 
Committee. The Steering Committee ultimately included Deb 
Johnson, co-owner of Robin Imaging, and Julie Fay, owner of the 
Imperial Theater. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 
 
After deliberation the group decided on five key Vision areas: 
Economic Development, Housing, General Improvements, 
Connectivity, and Big Ideas and Challenges. The Steering 
Committee approached the Department of City Planning to draft 
a Mohawk Area Plan with this Vision to supplement and further 
direct the implementation of previous plans: Plan Cincinnati 
(2012), the Over-the-Rhine Comprehensive Plan (2002) and the 
Brewery District Master Plan (2013).  
 
In July and September of 2016, the Mohawk Steering 
Committee hosted community meetings to conduct mapping 
exercises, helping highlight several different components of 
Mohawk’s existing conditions: “Areas in Need of Help,” “Assets,” 
“Opportunities,” and “Where I Live.”  
 
2017 
 
In 2017, the Mohawk Steering Committee hosted additional  
community input meetings, as well as meetings with other 
stakeholders. In January, the Steering Committee hosted a 
working session in the Department of City Planning. Later, in 
May, the Steering Committee hosted a community planning 
meeting at Philippus United Church of Christ. In September, the 
planning group met with Liz Blume at Xavier University’s 
Community Building Institute, and later with Michael Moore from 
the Department of Transportation and Engineering, to discuss 
housing and transportation in the neighborhood.  July 27th, 2016 Community Meeting 
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2018 
 
In August 2018, the Steering Committee reconvened to update 
the Vision goals and action steps, as well as review previously-
made maps of the Mohawk area. Furthermore, the Steering 
Committee, in partnership with the Department of City Planning, 
finalized a timeline to have the plan drafted and approved by 
Spring 2021. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2019 
 
In early January 2019, mailed notices and several email blasts 
were sent to the Mohawk community in notice of an upcoming 
meeting on January 23

rd.
 At this meeting, about 50 members of 

the Mohawk community participated in a charrette workshop, 
where the community could review and prioritize the Mohawk 
Area Plan’s ten Vision Strategies. The results of this charette can 
be found at the end of the Plan, wherein the “Priority Score” for 
each of the Strategies reflects the amount of “priority dots” given 
to each item from the January 23

rd
, 2019 meeting. 

 
At this meeting, the community asked for more opportunities to 
give feedback, and so two more public events were scheduled.  
 
 

 
 
On February 23

rd
, the Steering Committee hosted a Gallery Open 

House, where blank maps were attached to each of the ten 
Strategies, and community members were invited to “map out” 
how and where each Strategy could be implemented. The results 
from the Gallery Open House mapping exercise can be found in 
each of the Vision’s sections, where “implementation maps” were 
drafted by the Steering Committee with City Planning staff. About 
25 members of the community attended.  
 
On March 12

th
, over 20 members of the community convened 

again for a Public Review of the Mohawk Area Plan draft to date. 
The Public Review was an opportunity for members of the 
community to gather and learn about the work that had been 
done not only in 2019, but over the previous three years. 
Furthermore, this meeting allowed the public to provide more 
feedback on plan’s Vision and Prioritization.  
 
After the meeting on March 12

th
, City Planning staff reviewed and 

refined the draft document prior to seeking Over-the-Rhine 
Community Council, Cincinnati City Planning Commission, and 
ultimately, the approval of Cincinnati City Council. 

January 23rd, 2019 Community Meeting 

Samples of public notice flyers 
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The Future of Mohawk 

Zoning 
 
Urban Mix (UM) and Commercial Neighborhood – Pedestrian 
(CN-P) offer the preferred mix of uses for Mohawk’s historic 
buildings. Changing the zoning to reflect these neighborhood 
values would offer greater opportunity for first-floor commercial 
and upper-floor residential uses along West McMicken. 
 
Land Use 
 
Opportunities for growth in Mohawk include vacant and 
underutilized buildings and properties. Increasing opportunities 
and incentives for reinvestment may assist existing and 
prospective property owners in improving the neighborhood, 
while also preserving historic architecture. The Mohawk 
neighborhood’s hillside will also offer unique opportunities and 
challenges for new development. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Housing 
 
Mohawk’s historic buildings provide opportunities for both above
-commercial residential apartments as well as homes for 
families. These opportunities should reflect the creative nature 
of the neighborhood, and encourage multigenerational families, 
accessible housing, co-housing and student housing, short-term 
rental, and others.  
 
Identity 
 
Mohawk’s business district has a natural focus on arts and 
entertainment, from the Imperial Theater and Robin Imaging to 
Rebel Mettle Brewery and Clyffside Events Center. New 
restaurants, coffee shops, and bars will provide a variety of 
locations for residents and visitors to work, play, and live, while 
taking advantage of Mohawk’s historic architecture and 
character. 

Photo: Imperial Theater Facebook page 
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Parking 
 
Parking in Mohawk will become a greater concern as the 
neighborhood and Over-the-Rhine continue to grow. Property 
owners are encouraged to collaborate in order to anticipate 
parking demands and strategically create parking supply, so 
that housing and businesses are easily accessible to residents 
and visitors alike. Community members have called for a 
comprehensive parking study for Mohawk as it lies within Over-
the-Rhine.  
 
Nexus of Neighborhoods 
 
The Mohawk neighborhood is nestled between West End, CUF, 
and Over-the-Rhine, and acts as a crossroads for these 
communities. Mohawk’s future will greatly benefit as populations 
rise in these neighborhoods, and Mohawk is uniquely situated to 
be a centrally located arts and entertainment district that serves 
multiple communities. 
 
Community 
 
New organizations will be created by the Mohawk community, 
and for the Mohawk community. The public engagement 
process used to write this plan will continue to be reflected by 
residential organizations, business associations, property owner 
groups, and the Mohawk Neighborhood Business District. 
These organizations will work together collaboratively to 
promote the MNBD through events, generate new assets for the 
neighborhood through joint incentive applications, and renovate 
Mohawk’s historic buildings from a shared goal of preservation. 
Together, Mohawk’s residents, businesses, and property 
owners will encourage and welcome creative ideas to expand 
and improve this historic neighborhood. 

Photo: Philippus United Church of Christ 
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Vision 

 

The vision of the Mohawk Area Plan is 
to make Mohawk a beautiful,  

connected, diverse, and welcoming 
community in which to live, work, and 

play. 
 

Connectivity ...................................... 33 
Goal: Develop Mohawk into a well-connected neighborhood that 
is safe and accessible for all modes of travel.  
 

Economic Development .................... 35 
Goal: Create a thriving business district in Mohawk with neighbor-
hood specific development that highlights the history of the area. 
 

General Improvements ..................... 37 
Goal: Create a safe and aesthetically pleasing Mohawk district 
that is attractive for residents, businesses, and visitors. 
 

Housing ............................................. 39 
Goal: Develop Mohawk to be a diverse and inclusive district that 
contains neighborhood-specific housing for all income levels.  
 

Big Ideas and Challenges ................. 41 
Goal: Develop Mohawk as an innovative and creative district that 
addresses challenges and implements big ideas. 

Photos: John Walter 
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Connectivity 
 
Goal: Develop Mohawk into a well-connected neighborhood that 
is safe and accessible for all modes of travel.  
 
Strategy 1: Develop a walkable neighborhood business district/
entertainment district. 
• Change CN-M (Commercial Neighborhood Mixed) and RM-

0.7 (Residential Multi-family) zoning where appropriate west of 
Ravine Street to CN-P (Commercial Neighborhood 
Pedestrian) or UM (Urban Mix), with a focus on McMicken 
Avenue, to enhance Mohawk’s pedestrian-friendliness. 

• Minimize curb cuts. 
• Locate new buildings and structures with zero or minimal set-

backs, where frontage is on or near sidewalks. 
• Plant more street trees and streetscaping along main 

thoroughfares. 
• Re-evaluate bus stop locations to maximize connectivity to the 

neighborhood. 
• Maintain good sidewalk and historic stairway conditions 

including reporting needs for repairs and improvements. 
• Increase sidewalk signs and ensure that crosswalks and 

crosswalk signs are clear and visible. 
• Improve traffic calming along West McMicken. 
• Improve pedestrian connectivity and safety by increasing 

crosswalk frequency and signage at key intersections such as 
Central Parkway/Mohawk Place/Linn Street, Ravine Street/
McMicken Avenue, and Stonewall Street/McMicken Avenue. 

• Connect the different areas of the neighborhood in a cohesive 
manner, including West End across Central Parkway and CUF 
at West McMicken Avenue. 

• Should the Brighton Bridge be removed, DOTE will plan for 
the safest pedestrian crossing at the previous location of the 
bridge contingent on funds being available and the support of 
adjacent communities. 

 
 
 
 
 
 

 
 
 
 
 
Strategy 2: Diversify available transit options to include walking, 
bussing, driving, and bicycling.  
• Update and improve bus routes and stop locations with 

shelters and benches. 
• Make neighborhood destinations and amenities more 

accessible by coordinating with Red Bike, Cincinnati Bell 
Connector, e-scooters, ride share, and Metro. 

• Create new parking availability for businesses and residents, 
as well as in conjunction with multi-use building 
redevelopment and near access to transit. 

 
Strategy 3: Enhance the biking experience in the neighborhood 
business district. 
• Evaluate existing bike lanes and create new bike 

infrastructure to maximize efficiency and connectivity to the 
neighborhood. 

• Implement wayfinding tools such as biking signs to direct bike 
riders. 

 
Strategy 4: Redesign the Mohawk area’s gateway 
• Transform the Central Parkway/Mohawk Place/West 

McMicken Avenue neighborhood entrance into a walkable 
plaza surrounded by businesses and residential uses that 
would be closed to vehicle traffic for special events. 

 
 
 
 
 

(Please see Connectivity “Implementation Map”  
on opposite page for more information.) 
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Economic Development 
 
Goal: Create a thriving business district in Mohawk with 
neighborhood specific development that highlights the history of 
the area. 
 
Strategy 1: Develop the business district. 
• Coordinate with the Brewing Heritage Trail to celebrate the 

unique history of Mohawk, which includes brewing, the Miami 
& Erie Canal, packing houses, leather tanning, metalworking, 
and other cultural, social, and economic activities.  

• Explore additional sources of funding (Federal or State 
Historic Tax Credits, TIF, New Market Tax Credits) to restore 
historic structures, such as the Imperial Theater, the Jackson 
Brewery, the Felsenbrau buildings, and the Sohn/Clyffside 
Brewery, as catalysts for future investment. 

• Coordinate with property owners to learn more about the 
benefits and responsibilities of owning historic property in the 
Mohawk Historic District. 

• Assist property owners on the processes and requirements of 
obtaining building permits, and work with property owners to 
ensure that proper permit procedures are followed. 

• Establish a Mohawk business association and create a 
business district recognized by Cincinnati Neighborhood 
Business District United (CNBDU). 

• Explore interest in implementing a façade program, 
streetscape improvements and additional parking options. 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
Strategy 2: Promote neighborhood-specific infill. 
• Encourage future developers to rehabilitate Mohawk’s historic 

architecture and promote opportunities for new business 
growth. 

• Educate property owners on property maintenance best 
practices and collaborate with the Department of Buildings 
and Inspections to ensure adequate property maintenance. 

• Establish neighborhood associations to help residents easily 
communicate with one another as well as assemble funding 
for certain projects. 

• Incentivize building and property owners to activate properties 
and participate in the revitalization of the neighborhood. 

 
 
 
 
 

(Please see Economic Development “Implementation Map”  
on opposite page for more information.) 
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General Improvements 
 
Goal: Create a safe and aesthetically pleasing Mohawk district 
that is attractive for residents, businesses, and visitors. 
 
Strategy 1: Improve the built environment. 
• Increase maintenance of alleyways and public spaces. 
• Improve lighting in the Mohawk neighborhood. 
• Inspire and encourage residents and businesses to 

participate in Mohawk’s beautification by maintaining and 
repainting their buildings, as well as improving vacant 
properties. 

• Increase amount of waste and recycling bins at regular 
intervals along walkways. 

 
Strategy 2: Improve the experience of visitors, residents, and 
business owners. 
• Expand Mohawk’s welcoming aesthetic and replace graffiti 

through visible landscaping, art, architectural features, and 
murals near walkways. 

• Establish a Neighborhood Block Watch to collaborate with 
community officers and improve public safety. 

• Encourage community stakeholders, such as residents, 
business owners, and property owners, to report crime. 

• Transform public green spaces, such as Hanna Park, into 
beautiful and welcoming locations for families, children, and 
visitors to the neighborhood. 

• Create new pet-friendly spaces, which should include waste 
bins, bags, and water bowls, for owners, residents, and 
guests to exercise their pets. 

• Create neighborhood associations to build community 
through events such as picnics, games, concerts, and art 
shows.  

 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Please see General Improvements “Implementation Map”  
on opposite page for more information.) 
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Housing 
 
Goal: Develop Mohawk to be a diverse and inclusive district that 
contains neighborhood-specific housing for all income levels.  
 
Strategy 1: Promote architecturally compatible and consistent 
housing infill. 
• Encourage property owners to activate vacant units and 

prioritize filling residential units above street-level commercial 
spaces. 

• Unify residential and business organizations to promote 
productive communication and apply for project funding. 

• Require that residential infill, including but not limited to single
- and multi-family structures, remain consistent with the 
architectural and pedestrian-friendly character and density of 
Mohawk within and surrounding the Sohn-Mohawk Historic 
District. 

• The development of new market-rate housing will not happen 
at the detriment of low-income residents. 

• Encourage and welcome new development at all levels of the 
housing market and ensure long-term sustainability of enough 
affordable housing to house current residents. 

 
 
 
 
 

(Please see Housing “Implementation Map”  
on opposite page for more information.) 
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Big Ideas and Challenges 
 
Goal: Develop Mohawk as an innovative and creative district that 
addresses challenges and implements big ideas. 
 
Strategy 1: Establish an aerial tram/incline up to Bellevue Park 
and include a bar or restaurant to symbolize Cincinnati’s rich 
history of inclines while also serving as an innovative 
transportation option. 
• Collaborate with the Department of Transportation and 

Engineering and the Parks Department to devise a plan for 
the aerial tram implementation. 

 
 
 
 
 

(Please see Big Ideas and Challenges “Implementation Map”  
on opposite page for more information.) 
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Prioritization 

 
Notes 
 
On Wednesday, January 23rd 2019, members of the Mohawk 
community participated in a public input session to prioritize the 
ten Vision strategies. The following table represents the results 
of that meeting, and the ten Vision strategies are organized in 
descending order based on their “priority score.” The “priority 
score” reflects the number of dots that the strategies received at 
that charette workshop. 
 
The ten Strategies also contain action items, which are ordered 
by their suggested “Level of Difficulty,” as determined by city 
staff. As a reference, potential partners for completing those 
action items, as well as their theoretical timelines, are provided. 
 
While the Prioritization Table reflects the community’s priorities 
and suggested timelines, the potential partners and timelines 
themselves are non-binding. The purpose of the priority table is 
designed to help coordinate community action, but the 
community may choose to complete action items in any order. 
Furthermore, it is important to note that these changes are 
driven by the community and for the community, in partnership 
with non-profits, non-governmental organizations, and the City of 
Cincinnati. 
 
 
 
 
 
 
 
 
 
 
 

 
Key 
 
In order to condense information in the table, the names of some 
organizations and city departments are abbreviated and 
shortened. Below is a key to those abbreviations: 
 

• “Mohawk” = Mohawk residents, business owners, property 
owners, and all other members of the community 

• “MNBD” = Mohawk Neighborhood Business District 
• “OTRCC” = Over-the-Rhine Community Council 
• “CNBDU” = Cincinnati Neighborhood Business Districts 

United 
• “BDCURC” = Brewery District Community Urban 

Redevelopment Corporation 
• “OTRCH” = Over-the-Rhine Community Housing 
• “Model” = Model Group 
• “CMHA” = Cincinnati Metropolitan Housing Authority 
• “Planning” = City of Cincinnati Department of City Planning 
• “DCED” = City of Cincinnati Department of Community and 

Economic Development 
• “B&I” = City of Cincinnati Department of Buildings and 

Inspections 
• “DOTE” = City of Cincinnati Department of Transportation 

and Engineering 
• “SORTA” = Southwest Ohio Regional Transit Authority 
• “Public Services” = City of Cincinnati Department of Public 

Services 
• “Historic” = City of Cincinnati Historic Conservation Office 
• “Parks” = City of Cincinnati Parks Department 
• “CPD” = City of Cincinnati Police Department 
• “City Council” = City of Cincinnati City Council 
• “OTR CoC” = OTR Chamber of Commerce 
• “MNCDC” = Mohawk Neighborhood Community 

Development Corporation 
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Vision Strategy 

Priority 
Score 

Action Step Partners 
Level of Diffi-

culty 
Timeline 

Economic 
Develop-

ment 
Develop the business district. 61 

Coordinate with the Brewing Heritage Trail to celebrate the unique history of 
Mohawk, which includes brewing, the Miami & Erie Canal, packing houses, met-

alworking, and other cultural, social, and economic activities. 

BDCURC; OTRCC; 
MNBD 

Low 0-3 Years 

Coordinate with property owners to learn more about the benefits and responsi-
bilities of owning historic property in the Mohawk Historic District. 

Mohawk; MNBD; B&I; 
OTRCC; DCED; Historic 

Low 0-3 Years 

Assist property owners on the processes and requirements of obtaining building 
permits, and work with property owners to ensure that proper permit proce-

dures are followed. 
Mohawk; MNBD; B&I Low 0-3 Years 

Explore additional sources of funding (Federal or State Historic Tax Credits, TIF, 
New Market Tax Credits) to restore historic structures, such as the Imperial 

Theater, the Jackson Brewery, the Felsenbrau buildings, and the Sohn/Clyffside 
Brewery, as catalysts for future investment. 

MNBD; BDCURC; 
DCED; City Council 

Low 0-3 Years 

Establish a Mohawk business association and create a business district recognized by 
Cincinnati Neighborhood Business District United (CNBDU). 

Mohawk; MNBD; OT-
RCC; DCED; CNBDU; 

Planning 
Medium 0-3 Years 

Explore interest in implementing a façade program, streetscape improvements 
and additional parking options. 

MNBD; BDCURC; 
DCED; City Council 

Medium 3-5 Years 

Economic 
Develop-

ment 
Promote neighborhood-specific infill. 61 

Encourage future developers to rehabilitate Mohawk’s historic architecture and 
promote opportunities for new business growth. 

Mohawk; MNBD; B&I; 
DCED 

Low Ongoing 

Educate property owners on property maintenance best practices and collabo-
rate with the Department of Buildings and Inspections to ensure adequate prop-

erty maintenance. 

Mohawk; MNBD; B&I; 
OTRCC 

Low 0-3 Years 

Establish neighborhood associations to help residents easily communicate with 
one another as well as assemble funding for certain projects. 

Mohawk; MNBD; OT-
RCC, BOCURC 

Low 0-3 Years 

Incentivize building and property owners to activate properties and participate 
in the revitalization of the neighborhood. 

Mohawk; MNBD; 
DCED; City Council; 

OTRCC, BOCURC 
Medium 0-3 Years 
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Vision Strategy 
Priority 

Score 
Action Step Partners 

Level of Diffi-
culty 

Timeline 

General 
Improve-

ments 
Improve the built environment. 57 

Increase maintenance of alleyways and public spaces. B&I; Public Services Low Ongoing 

Improve lighting in the Mohawk neighborhood. 
DOTE; Public Services; 

MNBD 
Low 0-3 Years 

Increase amount of waste and recycling bins at regular intervals along walk-
ways. 

Public Services Low 0-3 Years 

Inspire and encourage residents and businesses to participate in Mohawk’s 
beautification by maintaining and repainting their buildings, as well as improv-

ing vacant properties. 

Mohawk; MNBD; B&I; 
DCED; OTRCC 

Medium 0-3 Years 

Big Ideas 
and Chal-

lenges 

Establish an aerial tram/incline up to Bellevue 
Park and include a bar or restaurant to sym-

bolize Cincinnati’s rich history of inclines 
while also serving as an innovative transpor-

tation option. 

55 
Collaborate with the Department of Transportation and Engineering and the 

Parks Department to devise a plan for the aerial tram implementation. 

Mohawk; City Council; 
OTRCC; BDCURC; 

DOTE; Parks; DCED, 
MNBD 

High 5+ Years 
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Vision Strategy 
Priority 

Score 
Action Step Partners 

Level of Diffi-
culty 

Timeline 

Connectivity 
Develop a walkable neighborhood business 

district/entertainment district. 
52 

Minimize curb cuts. DOTE Low Ongoing 

Locate new buildings and structures with zero or minimal set-backs, where 
frontage is on or near sidewalks. 

Planning; DCED Low Ongoing 

Maintain good sidewalk and historic stairway conditions including reporting 
needs for repairs and improvements. 

DOTE; Public Services Low Ongoing 

Change CN-M (Commercial Neighborhood Mixed) zoning to CN-P (Commercial 
Neighborhood Pedestrian) or UM (Urban Mix), with a focus on McMicken Ave-

nue, to enhance Mohawk’s pedestrian-friendliness. 

Planning; OTRCC; City 
Council 

Low 0-3 Years 

Plant more street trees and streetscaping along main thoroughfares. Parks Low 0-3 Years 

Increase sidewalk signs and ensure that crosswalks and crosswalk signs are 
clear and visible. 

DOTE; Public Services Low 0-3 Years 

Re-evaluate bus stop locations to maximize connectivity to the neighborhood. SORTA; OTRCC; DOTE Medium 3-5 Years 

Improve traffic calming along West McMicken. DOTE; Public Services Medium 3-5 Years 

Improve pedestrian connectivity by increasing crosswalk frequency and signage 
at key intersections such as Central Parkway/Mohawk Place/Linn Street, Ravine 

Street/McMicken Avenue, and Stonewall Street/McMicken Avenue. 
DOTE Medium 3-5 Years 

Connect the different areas of the neighborhood in a cohesive manner, including 
West End across Central Parkway and CUF at West McMicken Avenue. 

DOTE Medium 3-5 Years 

Should the Brighton Bridge be removed, DOTE will plan for the safest 
pedestrian crossing at the previous location of the bridge contingent on funds 

being  available and the support of adjacent communities. 
DOTE Medium 3-5 Years 
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Vision Strategy 

Priority 
Score 

Action Step Partners 
Level of Diffi-

culty 
Timeline 

Connectivity 
Diversify available transit options to include 

walking, bussing, driving, and bicycling.  
46 

Make neighborhood destinations and amenities more accessible by coordinating 
with Red Bike, Cincinnati Bell Connector, e-scooters, ride share, and Metro. 

SORTA; DOTE; Red 
Bike 

Medium 0-3 Years 

Update and improve bus routes and stop locations with shelters and benches. SORTA; DOTE Medium 3-5 Years 

Create new parking availability for businesses and residents, as well as in con-
junction with multi-use building redevelopment and near access to transit. 

DCED; DOTE; MNBD Medium 3-5 Years 

General 
Improve-

ments 

Improve the experience of visitors, residents, 
and business owners 

35 

Encourage community stakeholders, such as residents, business owners, and 
property owners, to report crime. 

Mohawk; OTRCC; CPD; 
MNBD 

Low Ongoing 

Create neighborhood associations to build community through events such as 
picnics, games, concerts, and art shows. 

Mohawk; MNBD; OT-
RCC; BDCURC 

Low Ongoing 

Expand Mohawk’s welcoming aesthetic and replace graffiti through visible land-
scaping, art, architectural features, and murals near walkways. 

Mohawk; Public Ser-
vices; Cincinnati Art-

Works; MNBD; 
BDCURC 

Low 0-3 Years 

Establish a Neighborhood Block Watch to collaborate with community officers 
and improve public safety. 

Mohawk; OTRCC; CPD Low 0-3 Years 

Transform public green spaces, such as Hanna Park, into beautiful and welcom-
ing locations for families, children, and visitors to the neighborhood. 

OTRCC; Parks; Public 
Services 

Medium 3-5 Years 

Create new pet-friendly spaces, which should include waste bins, bags, and wa-
ter bowls, for owners, residents, and guests to exercise their pets. 

OTRCC; Parks Medium 3-5 Years 

1039



 

49 

 

Vision Strategy 
Priority 

Score 
Action Step Partners 

Level of Diffi-
culty 

Timeline 

Housing 
Promote architecturally compatible and con-

sistent infill 
31 

Unify residential and business organizations to promote productive communica-
tion and apply for project funding. 

Mohawk; MNBD; Plan-
ning; DCED; B&I; His-

toric 
Low Ongoing 

Require that residential infill, including but not limited to single- and multi-
family structures, remain consistent with the architectural and pedestrian-

friendly character and density of Mohawk within and surrounding the Sohn-
Mohawk Historic District. 

Mohawk; Historic ; 
MNBD; OTRCC 

Medium Ongoing 

Encourage property owners to activate vacant units and prioritize filling resi-
dential units above street-level commercial spaces. 

Mohawk; Model; OT-
RCH; CMHA; B&I 

Medium 3-5 Years 

Connectivity Redesign the Mohawk area’s gateway 26 
Transform the Central Parkway/Mohawk Place/West McMicken Avenue neigh-
borhood entrance into a walkable plaza surrounded by businesses and residen-

tial uses that would be closed to vehicle traffic for special events. 
OTRCC: DOTE High 5+ Years 

Connectivity 
Enhance the biking experience in the neigh-

borhood business district. 
20 

Implement wayfinding tools such as biking signs to direct bike riders. DOTE; Public Services Low 0-3 Years 

Evaluate existing bike lanes and create new bike infrastructure to maximize 
efficiency and connectivity to the neighborhood. 

OTRCC: DOTE; Red 
Bike 

Medium 3-5 Years 
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Honorable City Planning Commission               May 7, 2021 

Cincinnati, Ohio 

 

SUBJECT: A report and recommendation on a proposed Mohawk Area Plan as the area’s guiding 

comprehensive plan document in Over-the-Rhine. 

 

BACKGROUND: 

A small committee of Mohawk area residents approached the City in 2016 to create a plan that implements 

the Brewery District Master Plan (2013).  Over two dozen public meetings were held from 2016 through 

2019. Staff from the Department of City Planning, Department of Community and Economic Development, 

Department of Transportation and Engineering, Department of Health, Department of Buildings and 

Inspections (including the Historic Conservation Office) and numerous property owners and renters were 

all involved in creating the Mohawk Area Plan. 

 

The Over-the-Rhine Comprehensive Plan (2002) is the most recent Plan for the entire community of Over-

the-Rhine. The Brewery District Master Plan was approved in 2013. This Mohawk Area Plan is intended 

to assist in implementing the Brewery District Master Plan for the northern section of Over-the-Rhine. The 

boundaries of the Plan are roughly described as Central Parkway to the west, Conroy Street to the north, 

Clifton Avenue to the east and Findlay Street to the south. The draft Mohawk Area Plan was presented to 

the Over-the-Rhine Community Council in February 2020 and they voted to support the plan. 

 

PLANNING PROCESS: 

The planning process for the Mohawk Area Plan occurred from 2016-2019.  

 

In July 2016, members of the Mohawk community gathered at Philippus United Church of Christ with a 

mission: to improve and beautify this historic neighborhood. A Steering Committee was formed and after 

deliberation the group decided on five key Vision areas: Economic Development, Housing, General 

Improvements, Connectivity, and Big Ideas and Challenges. The Steering Committee approached the 

Department of City Planning to draft a Mohawk Area Plan with this Vision to supplement and further direct 

the implementation of previous plans: Plan Cincinnati (2012), the Over-the-Rhine Comprehensive Plan 

(2002) and the Brewery District Master Plan (2013). In July and September of 2016, the Mohawk Steering 

Committee hosted community meetings to conduct mapping exercises, helping highlight several different 

components of Mohawk’s existing conditions: “Areas in Need of Help,” “Assets,” “Opportunities,” and 

“Where I Live.”  

 

In 2017, the Mohawk Steering Committee hosted additional community input meetings, as well as meetings 

with other stakeholders. In January, the Steering Committee hosted a working session in the Department of 

City Planning. Later, in May, the Steering Committee hosted a community planning meeting at Philippus 

United Church of Christ. In September, the planning group met with Xavier University’s Community 

Building Institute, and later with the Department of Transportation and Engineering, to discuss housing and 

transportation in the neighborhood. 

 

In August 2018, the Steering Committee reconvened to update the Vision goals and action steps, as well as 

review previously made maps of the Mohawk area. Furthermore, the Steering Committee, in partnership 

with the Department of City Planning, finalized a timeline to have the plan drafted and approved by Spring 

2021. 
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In early January 2019, mailed notices and several email blasts were sent to the Mohawk community in 

notice of an upcoming meeting on January 23rd. At this meeting, about 50 members of the Mohawk 

community participated in a charrette workshop, where the community could review and prioritize the 

Mohawk Area Plan’s ten Vision Strategies. The results of this charette can be found at the end of the Plan, 

wherein the “Priority Score” for each of the Strategies reflects the amount of “priority dots” given to each 

item from the January 23rd, 2019 meeting. At this meeting, the community asked for more opportunities to 

give feedback, and so two more public events were scheduled. 

 

In February 2019, the Steering Committee hosted a Gallery Open House, where blank maps were attached 

to each of the ten Strategies, and community members were invited to “map out” how and where each 

Strategy could be implemented. The results from the Gallery Open House mapping exercise can be found 

in each of the Vision’s sections, where “implementation maps” were drafted by the Steering Committee 

with City Planning staff. About 25 members of the community attended.  

 

In March 2019, over 20 members of the community convened again for a Public Review of the Mohawk 

Area Plan draft to date. The Public Review was an opportunity for members of the community to gather 

and learn about the work that had been done not only in 2019, but over the previous three years. 

Furthermore, this meeting allowed the public to provide more feedback on plan’s Vision and Prioritization. 

 

After the meeting in March 2019, City Planning staff reviewed and refined the draft document prior to 

seeking Over-the-Rhine Community Council, Cincinnati City Planning Commission, and ultimately, the 

approval of Cincinnati City Council.  

 

PLAN OVERVIEW: 

Existing Conditions and Demographics: 

According to the 2013-2017 American Community Survey estimates that Census Track 16, the population 

of the Mohawk Area of Over-the-Rhine is 997 people. More detailed information can be found on page 12 

in the Plan document. 

 

Parks 

There are a few small playgrounds and pocket parks within the plan area. More detailed information can be 

found on page 13 in the Plan document. 

 

Zoning 

The existing zoning is a mixture of multi-family residential, Urban Mix, some commercial and 

manufacturing mixed in the neighborhood. More detailed information can be found on pages 14-15 in the 

Plan document. 

 

Land Use 

Like many older neighborhoods in the City, the existing land use is relatively similar to existing zoning 

throughout Over-the-Rhine. More detailed information can be found on pages 16-17 in the Plan document. 

 

Historic Districts 

There is an existing Mohawk-Bellevue Local Historic District, the Over-the-Rhine Local Historic District, 

and the newly created Sohn-Mohawk Local Historic District. More detailed information can be found on 

pages 18-19 in the Plan document. 
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Hillside District  
The northern portions of the Plan area are also in a Hillside District. More detailed information can be found 

on pages 20-21 in the Plan document. 

 

Transportation 

There are both Major Arterial and Minor Arterial Roads, Collector Roads and Local Streets within the Plan 

area. Also, the streetcar ends within the area of the Plan and there are several Metro Bus Stops in the 

Mohawk area. More detailed information can be found on pages 22-23 in the Plan document. 

 

Economic Incentives 

There are both Opportunity Zones and a Tax Increment Financing (TIF District). More detailed information 

can be found on pages 24-25 in the Plan document. 

 

Catalytic Buildings 

Buildings like the Bellevue Brewery (Mockbee), the Imperial Theatre, the Moerlein Brewery Ice House, 

the Cliffside Brewery, and the Jackson Brewery are the major catalytic Buildings in the Mohawk Area. 

More detailed information can be found on page 26 in the Plan document. 

 

City-owned Properties 

There are a few small City-owned properties within the Plan area. More detailed information can be found 

on page 27 in the Plan document. 

 

THE FUTURE OF MOHAWK 

The Urban Mixed and the Commercial Neighborhood - Pedestrian Zoning offer a preferred mix of uses. 

The Land Use included vacant sites and underutilized buildings offering development opportunities. The 

numerous breweries and Imperial Theater are part of the identity of the Mohawk Area. More detailed 

information can be found on pages 30-43 in the Plan document. 

 

VISION 

The community developed a vision for the future of Mohawk, which guides the goals and strategies 

throughout the rest of the Plan. That statement is “The vision of the Mohawk Area Plan is to make Mohawk 

a beautiful, connected, diverse, and welcoming community in which to live, work, and play.” 

 

GOALS AND STRATEGIES  
Each of these goals and strategies are mapped throughout this document. 

 

Connectivity 

Goal: Mohawk is a well-connected business district that is safe and accessible for all modes of travel.  

Strategy 1: Develop a walkable neighborhood business district/entertainment district. 

 A1. Implement way finding tools such as walking signs to direct pedestrians. 

 A2. Maintain good sidewalk conditions. 

 A3. Ensure that crosswalks and crosswalk signage are clear and visible. 

 A4. Re-establish Baymiller Bridge to improve pedestrian connectivity. 

 A5. Connect the different areas of the neighborhood in a cohesive manner. 

Strategy 2: Increase the use of available public transit. 

 A1. Create a “park and ride” concept by locating a parking structure near access to transit. 

 A2. Consider Red Bike, streetcar, and bus stop access-coordinate accessibility of these                       
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with neighborhood destinations and amenities.  

Strategy 3: Enhance the biking experience in the neighborhood business district.  

 A1. Implement designated bike lanes where possible and provide bike racks.  

 A2. Implement way finding tools such as biking signs to direct bike riders.  

 

Economic Development 

Goal: Mohawk is a thriving business district that promotes neighborhood specific development that 

highlights the history of the area.  

Strategy 1: Brand the business district. 

 A1. Establish the Brewers Boulevard. 

 A2. Restore the Imperial Theater as a catalyst for future investment. 

 A3. Ensure that the historic district is contiguous.  

 A4. Improve gateways that highlight neighborhood assets and incorporate greenspace.  

Strategy 2: Promote neighborhood specific infill. 

 A1. Address topographic issues on hillside development.  

 A2. Establish a neighborhood or homeowners association to help residents easily.  

 communicate with one another as well as assemble funding for certain projects.  

 A3. Change zoning, if needed, to make NBD more pedestrian and mixed friendly.  

 

General Improvements 

Goal: Mohawk is a safe and aesthetically pleasing district that is attractive for both residents and visitors.  

 Strategy 1: Improve the built environment. 

 A1. Maintain the alleyways and public spaces. 

 A2. Improve the lighting in the business district. 

 A3. Coordinate with vacant property owners to be held responsible for conditions of their buildings. 

A4. Work with property owners to repaint their buildings. 

Strategy 2: Improve the experience of visitors, residents, and business owners. 

 A1. Better policing and reporting of drugs, crime, and prostitution.  

 A2. Make greenspaces destinations.   

 

Housing  

Goal: Mohawk is a diverse and inclusive district that contains neighborhood specific housing for all income 

levels.  

Strategy 1: Promote neighborhood specific housing infill. 

 A1. Establish a neighborhood or homeowners association to help residents easily  

 communicate with one another as well as assemble funding for certain projects.  

 A2. Residential infill should remain consistent with the content of each residential area of  

the neighborhood. 

 

Big Ideas and Challenges  

Goal: Mohawk is an innovative and creative district that addresses challenges and implements big ideas.  

Strategy 1: Define a method to save the Brighton Approach as a possible historic landmark.  

Strategy 2: Establish the aerial tram/incline as well as a bar/restaurant to reflect on the history. 

 

PLAN IMPLEMENTATION AND PRIORITIZATION: 

A meeting was held in January 2019 and members of the community prioritized the ten vision strategies in 

descending order based on the “priority score” These strategies also contain action items and are organized 
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by their Level of Difficulty” as determined by City Staff. More detailed information can be found on pages 

44-49 in the Plan document. 

 

ADMINISTRATIVE AND NEIGHBORHOOD REVIEW: 

The draft Mohawk Area Plan has been posted on the Department of City Planning’s website since 2019 

with revisions to the draft being updated regularly. The draft Mohawk Area Plan was presented to the Over-

the-Rhine Community Council in February 2020 where they voted to support the Plan. Work on all 

neighborhoods was temporarily put on hold during the COVID-19 pandemic in 2020. 

 

The draft Mohawk Area Plan was sent to all City Departments for review and feedback. An internal City 

staff meeting was held on March 12, 2019. Attendees included representatives from the Department of 

Community and Economic Development (DCED), and the Department of Transportation and Engineering 

(DOTE). There were no major concerns identified at the meeting and all in attendance supported the goals 

and strategies proposed. 

 

CONSISTENCY WITH PLAN CINCINNATI AND NEIGHBORHOOD PLANS: 

The Mohawk Area Plan is consistent with all five Initiative Areas of Plan Cincinnati (2012), specifically 

in the following areas: 

 

Compete Initiative Area: Goal to “foster a climate conducive to growth, investment, stability, and 

opportunity” (page 103) and the Strategy to “target investment to geographic areas where there is 

already economic activity” (page 115). 

 

Connect Initiative Area: Strategies to “expand options for non-automotive travel” (page 130) and 

“support regional and intercity transportation initiatives (page 144). 

 

Live Initiative Area: Goals to “build a robust public life” (page 149) and “create a more livable 

community” (page 156) and the Strategies to “develop and maintain inviting and engaging public 

spaces to encourage social interaction between different types of people” (page 150), to “become 

more walkable” (page 157), and to “support and stabilize our neighborhoods” (page 160). 

 

Sustain Initiative Area: Goals to “become a healthier Cincinnati” (page 181) and to “preserve our 

natural and built environment” (page 193) and with the Strategies to “protect our natural resources” 

(page 194) and “preserve our built history” (page 197). 

 

Collaborate Initiative Area: Strategy to “unite our communities” (page 210). 

 

Also, this Plan is consistent with the Over-the-Rhine Comprehensive Plan (2002) in numerous areas of the 

Plan. A few examples include creating a Mohawk Neighborhood Business District (page 32), promoting 

single-family infill (page 48), and create a Mohawk Local Historic District (page 58). 

 

In addition, this Plan furthers the ideas from the Brewery District Master Plan (2013) by implementing 

these goals and strategies to further the revitalization of the Mohawk Area and its brewery heritage. 
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RECOMMENDATION: 
The staff of the Department of City Planning recommends that the City Planning Commission take the 

following action: 

   

APPROVE the Mohawk Area Plan as the area’s guiding comprehensive plan document. 

 

Respectfully submitted:    Approved:      

   
Caroline Hardy Kellam, Senior City Planner  Katherine Keough-Jurs, AICP, Director 

Department of City Planning    Department of City Planning  
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May 26, 2021 
 
Cincinnati City Council 
Council Chambers, City Hall 
Cincinnati, Ohio 45202 
 
Dear Members of Council: 
 
We are transmitting herewith a Resolution captioned as follows: 
 
APPROVING the Mohawk Area Plan as the planning guide for the Mohawk area in the Over-the-Rhine 
neighborhood. 
 
Summary:  
The area of Mohawk in the Over-the-Rhine neighborhood approached the Department of City Planning in 2016 to request 
the creation of a plan for their area of Over-the-Rhine called Mohawk. After five years of community engagement, the 
Mohawk Area Plan has been created as an implementation of Brewery District Master Plan (2013). The Mohawk Area 
Plan was unanimously approved by the Over-the-Rhine Community Council in February 2020 and by the City Planning 
Commission on May 7, 2021, to serve as the City’s official planning guide for the Mohawk Area. The Mohawk Area Plan is 
consistent with the Compete, Live, and Collaborate Initiative Areas of Plan Cincinnati (2012). 
 
The City Planning Commission unanimously approved this item at their May 7, 2021, meeting.  
 
Motion to Approve: Mr. Samad 
   
Seconded:  Mr. Smitherman 
 
 
 
 
 
 

 
Ayes:  Mr. Smitherman 
  Ms. McKinney 
  Mr. Juech 
  Mr. Samad 
  Mr. Stallworth 
  
   
 
 

THE CITY PLANNING COMMISSION 
 
 
 
 
 
___________________________ 
Katherine Keough-Jurs, AICP, Director 
Department of City Planning 
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                                                         June 9, 2021       

   

To:    Mayor and Members of City Council              202102135 

 

From:  Paula Boggs Muething, City Manager 

 

Subject: Emergency Ordinance – Notwithstanding Ordinance Authorizing Use of 2215 Fulton 

Avenue as Offices and Waiving Parking Requirements for First Step Home 
 

 

Transmitted is an Emergency Ordinance captioned: 

 

AUTHORIZING the existing building located at 2215 Fulton Avenue in the Walnut Hills 

neighborhood to be renovated and used as an office NOTWITHSTANDING the provisions of 

Section 1405-05, “Land Use Regulations,” of Chapter 1405, “Residential Multi-Family,” and 

Section 1425-19-A, “Off-Street Parking and Loading Requirements,” of Chapter 1425, 

“Parking and Loading Regulations,” of the Cincinnati Zoning Code and any other applicable 

provisions of the Cincinnati Zoning Code and the Cincinnati Municipal Code. 

 
The City Planning Commission recommended approval of the amendments at its June 4, 2021 

meeting. 

 

Summary 

First Step Home requested a Notwithstanding Ordinance to permit an office use in a Residential 

Mixed (RMX) zoning district at 2215 Fulton Avenue and waive all associated parking requirements. 

Approval of the requested Notwithstanding Ordinance will allow First Step Home to respond to the 

increased demand for their services in the community and expand their offerings of treatment 

services while preserving an existing building.  

 

First Step Home proposes using 2215 Fulton Avenue as the Family Unity Center that will house the 

new Child Resiliency Program as well as administrative personnel, group treatment facilities, and 

admissions staff. First Step Home also seeks relief from any associated parking requirements for the 

office use. Most of the women receiving treatment at First Step Home do not have a car and often 

utilize public transportation, rideshare companies, or are dropped off by family or friends. First Step 

Home does have several parking spaces among their properties located on Fulton Avenue and has a 

long-standing relationship with the church across the street which allows access to four parking 

spaces for staff and/or clients. Additionally, on-street parking exists along Fulton Avenue.   

 

The requested relief through the Notwithstanding Ordinance has been found to be reasonable 

considering the use of Notwithstanding Ordinances for First Step Home on this block and the 

parking arrangements that have already been made. The proposed Notwithstanding Ordinance is 

consistent with portions of the Walnut Hills Reinvestment Plan (2017) and Plan Cincinnati (2012).  

 

The Department of City Planning has consistently taken the position to not support any 

Notwithstanding Ordinances for land use decisions because they do not comply with the zoning laws 

that the department is charged with developing and enforcing.  
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The City Planning Commission recommended the following on June 4, 2021 to City Council: 

 

APPROVE the Notwithstanding Ordinance to permit an office use in the Residential Mixed 

(RMX) zoning district at 2215 Fulton Avenue in Walnut Hills with the following conditions: 

 

1) The renovations at 2215 Fulton Avenue must substantially conform to the project 

specifications outlined in this report and the applicant will provide all required 

items for building permit review.  

 

2) The Notwithstanding Ordinance does not provide a variance from any other laws 

of the City of Cincinnati, and the properties shall remain subject to all other 

provisions of the Cincinnati Municipal Code, RMX, “Residential Mixed,” zoning 

district.  

 

3) The use of the property should not be considered a nonconforming use. 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

cc:   Katherine Keough-Jurs, AICP, Director, Department of City Planning and Engagement 
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2236 GILBERT LLC 
7395 DRAKE RD 

CINCINNATI, OH 45243 
 

   
ADVANCE LINKS LLC 

3745 HARVARD ACRES 
CINCINNATI, OH 45227 

 

   
ATAMAN, CLAIRE NEMIDE 

2158 SINTON AVE 
CINCINNATI, OH 45206 

 

  
BERGER, KIMBERLY 
2160 SINTON AVE 

CINCINNATI, OH 45206 
 

   
BINFORD PROPERTIES LLC 

2471 LEGENDS WAY 
FT MITCHELL, KY 41017-3480 

 

   
BROWN, TIANNA 
927 NASSAU ST 

CINCINNATI, OH 45206 
 

  
BYES, KENNETH 
919 NASSAU ST 

CINCINNATI, OH 45206 
 

   
CABLE HOUSE PROPERTIES LLC 

2245 GILBERT AVE 
CINCINNATI, OH 45206 

 

   
CARGILE, OBIE L @11 
2225 ST JAMES AVE 

CINCINNATI, OH 45206 
 

  
CINCINNATI CHURCH OF THE 

BRETHREN 
950 NASSAU ST 

CINCINNATI, OH 45206 
 

   
CINCINNATI METROPOLITAN  

HOUSING AUTHORITY 
1635 WESTERN AVE 

CINCINNATI, OH 45214 
 

   
FIRST STEP HOME HOLDINGS LLC 

2211 FULTON AVE 
CINCINNATI, OH 45206 

 

  
THE FIRST STEP HOME INC 

2118 ST MICHAEL ST 
CINCINNATI, OH 45204 

 

   
THE FIRST STEP HOME INC 

2203 FULTON AVE 
CINCINNATI, OH 45206 

 

   
 

 

  
FULTON CHATEAU LTD 

7778 E KEMPER RD 
CINCINNATI, OH 45249 

 

   
FULTON HOTEL INC 
2208 FULTON AVE 

CINCINNATI, OH 45206 
 

   
GILBERT AVENUE  

DEVELOPMENT 2020 LLC 
2550 WOODBURN AVE 
CINCINNATI, OH 45206 

   
GONZALEZ, JULIO 

4159 ALLENDALE DR APT 
CINCINNATI, OH 45209 

 

   
GOODMAN, FREDERICK 
2221 SAINT JAMES AVE 

CINCINNATI, OH 45206-2614 
 

   
HAJJAR, MAJED 
906 NASSAU ST 

CINCINNATI, OH 45206 
 

  
HAMILTON COUNTY LAND 

REUTILIZATION CORPORATION 
3 EAST FOURTH STREET 
CINCINNATI, OH 45202 

 

   
HOME STAY I LLC 

3608 EASTERN AVE 
CINCINNATI, OH 45226 

 

   
HYDE PARK REALTY INVESTMENTS 

4960 RIDGE AVE 
CINCINNATI, OH 45209 

 

  
IIKUBO, TOMO 

3081 PROMENADE CIR 
ANN ARBOR, MI 48108 

 

   
JACKSON, KATRINA & JOHN 

929 NASSAU STREET 
CINCINNATI, OH 45206 

 

   
KRAMER, STEVEN 
917 NASSAU ST 

CINCINNATI, OH 45206 
 

  
LEY, DANIEL 

2164 SINTON AVE 
CINCINNATI, OH 45206 

 

   
OHAIR, JANET 

2217 SAINT JAMES AVE 
CINCINNATI, OH 45206-2614 

 

   
POINDEXTER, DAVID & BRENDA 

800 STANTON AVE 
TERRACE PARK, OH 45174 
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RICHARD, LISA &  

STEVEN WESLEY CROUT 
957 NASSAU ST 

CINCINNATI, OH 45206-2624 
 

   
ROTH, DAVID  

c/o RAW PROPERTY MGMT 
5535 COLERAIN AVE 

CINCINNATI, OH 45239 
 

   
RUFFIN, MYKEA 

2236 FULTON AVE 
CINCINNATI, OH 45206 

 

  
SECOND TRINITY BAPTIST CHURCH 

911 NASSAU ST 
CINCINNATI, OH 45206 

 

   
SMITH, SUNGIA 
921 NASSAU ST 

CINCINNATI, OH 45206 
 

   
SPIEGEL, ROGER & MARY 
2150 UNION CHAPEL RD 

BATAVIA, OH 45103 
 

  
STRADTMAN, DANA & ROBERT 

959 FRANCISCO ST 
CINCINNATI, OH 45206 

 

   
TEMPLETON, GARY 
955 FRANCISCO ST 

CINCINNATI, OH 45206 
 

   
VINSON, LYNNETTE 

923 NASSAU ST 
CINCINNATI, OH 45206 

 

  
VLS PROPERTIES LLC 
2230 GILBERT AVE 

CINCINNATI, OH 45237 
 

   
WADE, BRITTANY 
2162 SINTON AVE 

CINCINNATI, OH 45206 
 

   
WITRY, JOHN 

963 FRANCISCO ST 
CINCINNATI, OH 45206 

 

  
YOUNGBLOOD, DORENE 

961 FRANCISCO 
CINCINNATI, OH 45206 

 

   
WALNUT HILLS AREA COUNCIL 

2640 KEMPER LANE 
CINCINNATI, OH 45206 
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1315 HOPPLE LLC  
1315 HOPPLE ST  

CINCINNATI OH 45225 

  
1326 HOPPLE CINCINNATI LLC  
600 HAMILTON ST SUITE 500 

ALLENTOWN PA 18101 

  
1373 AVON PLACE LLC  

1368 AVON PL  
CINCINNATI OH 45225 

 
2855 COLERAIN LLC  
1546 KNOWLTON ST  

CINCINNATI OH 45223 

  
2906 SIDNEY AVENUE LLC  

PO BOX 14506 %NORTHSIDE MEAT CO 
CINCINNATI OH 45250 

  
2906 SIDNEY LLC  
PO BOX 14056  

CINCINNATI OH 45250 

 
2906 SYDNEY AVENUE LLC  
3114 SPRING GROVE AVE  

CINCINNATI OH 45225 

  
2917 SIDNEY LLC  
2910 SIDNEY AVE  

CINCINNATI OH 45225 

  
2938 SIDNEY AVENUE LLC  

2906 SIDNEY AVE  
CINCINNATI OH 45225 

 
2949 MASS LLC  

2910 SYDNEY AVE  
CINCINNATI OH 45202 

  
2953 MASS LLC  

2906 SYDNEY AVE  
CINCINNATI OH 45202 

  
2964 BURLINGTON LLC  

1317 HOPPLE ST  
CINCINNATI OH 45225 

 
3010 COLERAIN AVENUE LLC  

3010 COLERAIN AVE  
CINCINNATI OH 45255 

  
3025 COLERAIN LLC  
4680 MISSION LN  

CINCINNATI OH 45223 

  
AFFORDABLE THRU-WALL A/C LLC 

2958 HENSHAW  
CINCINNATI OH 45225 

 
ALLEN FRANCES M & REBECCA L PYLES  

3070 SYDNEY AVE  
CINCINNATI OH 45225 

  
ALNAJAR KHALID  
1327 HOPPLE ST  

CINCINNATI OH 45225 

  
ALTERDOYLE HOMES LLC  

7808 E KEMPER RD  
CINCINNATI OH 45249 

 
ARTIST CITY PROPERTIES LLC  

2940 COLERAIN AVE  
CINCINNATI OH 45225 

  
ASH PATRICIA ANN  
2953 SIDNEY AVE  

CINCINNATI OH 45225-2134 

  
ASSAS MOHAMED A & NASSIMA 

ELKAMAL  
2375 MONTANA AVE #519 

CINCINNATI OH 45211 

 
BAILEY CRAIG  

3603 NEWTON AVE  
CINCINNATI OH 45207 

  
BAILEY DAVID & MARY VIDOUREK  

2806 COLERAIN AVE  
CINCINNATI OH 45225 

  
BAILEY LINDA S  

2972 SIDNEY AVE  
CINCINNATI OH 45225 

 
BAILEY VICTOR  

2093 PHILADELPHIA PIKE  
CLAYMONT DE 19703 

  
BAKER KEITH  

2813 COLERAIN AVE  
CINCINNATI OH 45225 

  
BARBER RANDY & MARSHA 

3079 HENSHAW AVE  
CINCINNATI OH 45225-1836 

 
BARBER RANDY LEE  
3076 SIDNEY AVE  

CINCINNATI OH 45225-1819 

  
BARNES SUZANNA M @ 3  

1066 RACHEL ST  
CINCINNATI OH 45225 

  
BARNETT ERIC  

1230 BATES AVE  
CINCINNATI OH 45225 
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BEILER LORI A  

28977 BARBER RD  
WEST HARRISON IN 47060 

  
BELGHITI HAMID  
1070 RACHEL ST  

CINCINNATI OH 45225 

  
BLOOM THERESA R  

1235 BATES AVE  
CINCINNATI OH 45225-1339 

 
BNK DEVELOPMENT LLC  

120 MARKET ST  
INDIANAPOLIS IN 46204 

  
BOMKAMP KEVIN L  
2915 COLERAIN AVE  

CINCINNATI OH 45244 

  
BONOMINI JOSEPH L  

3281 WOODS RD  
LAWRENCEBURG IN 47025 

 
BOONE TYREL D  

3061 SIDNEY AVE  
CINCINNATI OH 45225 

  
BOWMAN BRENDYN TR  

256 MOHAWK ST  
CINCINNATI OH 45214 

  
BOYLE CASEY AUSTIN  
2855 HENSHAW AVE  

CINCINNATI OH 45225 

 
BOYLE EDNA J  

2962 HENSHAW AVE  
CINCINNATI OH 45225 

  
BROWN STEVEN  
1369 AVON PL  

CINCINNATI OH 45225 

  
BUFORD MARIA L  

1314 ELAM ST  
CINCINNATI OH 45225-1808 

 
CAIN CHRISTOPHER A & LINDA 

GOLDENHAR 
2817 COLERAIN AVE  

CINCINNATI OH 45225 

  
CAMP WASHINGTON CHILI INC  

3005 COLERAIN AVE  
CINCINNATI OH 45225 

  
CAMP WASHINGTON COMMUNITY 

BOARD INC 
2951 SIDNEY AVE  

CINCINNATI OH 45225-2134 

 
CAMP WASHINGTON REALTY LLC 

1020 KIELEY PL  
CINCINNATI OH 45217 

  
CAMPER 29 LLC  

2692 MADISON RD STE N1 #210 
CINCINNATI OH 45208 

  
CANTEY SARAH M & KARMA J NUTTER  

3073 SIDNEY AVE  
CINCINNATI OH 45225 

 
CAPITAL COALITION LLC  

3106-3108 COLERAIN AVE  
CINCINNATI OH 45225 

  
CARDER STEVEN G  

2873 COLERAIN AVE  
CINCINNATI OH 45225 

  
CG HOUSING LLC  
413 HUNTLEY CT  

LEBANON OH 45036 

 
CINCINNATI CONCESSION CO  

1320 ETHAN AVE  
CINCINNATI OH 45225 

  
CINCINNATI METROPOLITAN HOUSING 

AUTHORITY  
1635 WESTERN AVE  

CINCINNATI OH 45214 

  
CINNANTA PROPERTIES LLC  

817 WADE FARM DR  
AUSTELL GA 30168 

 
CLARK RUTH A & WILLIAM J  

2911 SIDNEY AVE  
CINCINNATI OH 45225 

  
COLEMAN HARVEY D & DEBRA J 

2921 HENSHAW AVE  
CINCINNATI OH 45225 

  
COLERAIN HOLDINGS LLC C/O 
REALIANT PROPERTY MGMT 

3103 COLERAIN AVE  
CINCINNATI OH 45225 

 
COOK BARBARA  

3086 HENSHAW AVE  
CINCINNATI OH 45225-1835 

  
COOPER LARRY  

10976 NORTH HOGAN RD  
AURORA IN 47001 

  
CULLEN GEOFFREY CHARLES & 

CALCAGNO HEATHER 
3631 HIGHLAND GREEN  
CINCINNATI OH 45245 
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CUTIE PIE PROPERTIES III LLC  

P O BOX 19129  
CINCINNATI OH 45219 

  
D & B REALTY ASSOCIATES LTD 

15 REILY RD  
CINCINNATI OH 45215 

  
DANIELS DARRYL  

1320 ELAM ST  
CINCINNATI OH 45225 

 
DAVIS BENTLEY S  

2977 SIDNEY AVE #2 
CINCINNATI OH 45225 

  
DAVIS BETTY J  

2937 SIDNEY AVE  
CINCINNATI OH 45225 

  
DAY DONALD @ 4  

2954 HENSHAW AVE  
CINCINNATI OH 45225-2122 

 
DWYER JOHN  

1197 W EIGHTH ST  
CINCINNATI OH 45203 

  
EDMERSON ANTHONY  

919 FINDLAY IL ST  
CINCINNATI OH 45214 

  
EUBANKS MICHAEL J & YOLANDA 

1637 PULTE ST  
CINCINNATI OH 45225 

 
EXCEL DEVELOPMENT CO INC  

2403 AUBURN AVE  
CINCINNATI OH 45219 

  
FERRARI ANTONIO  

2941 MASSACHUSETTS AVE  
CINCINNATI OH 45225 

  
FERRARI ANTONIO F  

2925 SIDNEY AVE  
CINCINNATI OH 45225 

 
FIFTH THIRD BANK  

38 FOUNTAIN SQUARE MD 10ATA1 
CINCINNATI OH 45263 

  
FOR RENT PROPERTIES LLC  

P O BOX 498484 ATTN JAMES COLLIER 
CINCINNATI OH 45249 

  
FORD GERALD A  
1223 BATES AVE  

CINCINNATI OH 45225-1339 

 
FORD LAVERNE  

3067 HENSHAW AVE  
CINCINNATI OH 45225-1836 

  
FREDETTE SCOTT  

4370 HAMILTON AVE  
CINCINNATI OH 45223 

  
GIBSON JOCELYN M & JUSTIN A LEACH  

1211 BATES AVE  
CINCINNATI OH 45225 

 
GILLESPIE DENNIS  
5563 BOOMER RD  

CINCINNATI OH 45247-7922 

  
GILLISPIE ROBERT  
5620 ST RTE 128  

CLEVES OH 45002 

  
GORMAN SAMUEL T  

2936 SIDNEY AVE  
CINCINNATI OH 45225 

 
GRANT INVESTMENTS LLC  

PO BOX 46307 KYRENE BUILDING 
CINCINNATI OH 45246 

  
GRILLI PAUL WILLIAM & NATALIE 

MANCINO  
3066 HENSHAW AVE  

CINCINNATI OH 45255 

  
HACKER JOHN F  

3071 MASSACHUSETTS AVE  
CINCINNATI OH 45225-1816 

 
HAL MFG COMPANY  

3116 SPRING GROVE AVE  
CINCINNATI OH 45225 

  
HALSTEAD PROPERTIES LLC  

PO BOX 9392  
CINCINNATI OH 45214 

  
HAMILTON COUNTY COMMRS BOARD 

OF  
138 E COURT ST  

CINCINNATI OH 45202 

 
HAPKEY LLC  

3104 SPRING GROVE AVE  
CINCINNATI OH 45225 

  
HARRIS MARK & CARMEL BUCKLEY  

7797 SHAWNEE RUN RD  
CINCINNATI OH 45243 

  
HART BRIAN D  
2964 SIDNEY  

CINCINNATI OH 45214 
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HIGGINBOTHAN JAMMIE E  

2921 SIDNEY AVE  
CINCINNATI OH 45225 

  
HILL ROY J  

2820 COLERAIN AVE  
CINCINNATI OH 45225 

  
HOGAN CURT E  
1316 ELAM ST  

CINCINNATI OH 45225 

 
HOLLOWAY ERIN & LARAY HAMILTON  

4571 KIRBY AVE  
CINCINNATI OH 45223 

  
HOLMES DENNIS M  

4235 MAD ANTHONY ST APT 2 
CINCINNATI OH 45223 

  
HORTON DONALD & HORTON JAMES 

3071 HENSHAW  
CINCINNATI OH 45219 

 
HUDDLE REAL ESTATE LLC  

2917 COLERAIN AVE  
CINCINNATI OH 45225 

  
J & J BROTHERS LEASING LLC 

2841 COLERAIN AVE  
CINCINNATI OH 45225 

  
JOHNSON LASHON  

7809 LENNOXSHIRE LN  
CHARLOTTE NC 28210 

 
JOHNSON RONALD LEE  

2822 COLERAIN AVE  
CINCINNATI OH 45225 

  
JOHNSON TAWANDA  

1234 BATES AVE  
CINCINNATI OH 45225-1308 

  
JUSTICE DAVID C JR  

1239 BATES AVE  
CINCINNATI OH 45225 

 
KAPLAN FRED M & CHRISTINA L ZYCH 

1218 BATES AVE  
CINCINNATI OH 45225 

  
KELTY WANDA R  
7596 DOG TROT  

CINCINNATI OH 45248 

  
KENT VENUS  

3063 HENSHAW AVE  
CINCINNATI OH 45225 

 
KILEY TYLER L  

597 TERRACE AVE  
CINCINNATI OH 45220 

  
KITE VINCENT PROPERTIES LLC  

521 SAGE RUN DR  
LEBANON OH 45036 

  
KLEINE-KREUTZMANN CATHERINE 

1313 ELAM ST  
CINCINNATI OH 45225-1807 

 
KLOR KLEEN INC  

3118 SPRING GROVE AVE  
CINCINNATI OH 45225 

  
KNIGHT ROBERT & PAMELA 
15 W FOURTH ST UNIT 307 

CINCINNATI OH 45202 

  
KNODLE ELIZABETH & JASON H 

HOUNSHELL  
1311 ELAM ST  

CINCINNATI OH 45225 

 
KNUE JOSEPH H JR & JOANN T 

9633 HARRISON PIKE  
CLEVES OH 45002 

  
KNUTSON CHAD  

3092 COLERAIN AVE  
CINCINNATI OH 45225 

  
KSL INVESTMENTS PROPERTIES CORP  

1095 SPRUCEGLEN DR  
CINCINNATI OH 45224 

 
KUERTZ SAVANNA LYNN  

1060 TOWNSHIP ST  
CINCINNATI OH 45225 

  
KUROWSKI HENRY & MYRTLE 

3122 COLERAIN AVE  
CINCINNATI OH 45225-1312 

  
LANDERS KAREN P  
1246 BATES AVE  

CINCINNATI OH 45225 

 
LESNIAK JEREMY Q  
2939 SIDNEY AVE  

CINCINNATI OH 45225 

  
LOCAL 98 D A L U AFL-CIO  

3118 COLERAIN AVE  
CINCINNATI OH 45225 

  
LUKE HENRY & MAYMAY CHAN 

8126 BRIDLEMAKER LN  
CINCINNATI OH 45249 
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MARSHALL GEORGE B  

8386 FRANE LN  
CINCINNATI OH 45236 

  
MARSHALL WILLIAM K &  JODI M  

1319 ELAM ST  
CINCINNATI OH 45225 

  
MASJID AS SUNNAH INC  

1254 BATES AVE  
CINCINNATI OH 45225 

 
MATTHEWS JOE & YVONNE 

2965 SIDNEY AVE  
CINCINNATI OH 45225 

  
MAYNARD SHAILAH A & JOHN M 

STANKOVICH  
1311 CHASE AVE  

CINCINNATI OH 45223 

  
MAYO ROBERT III & ROMONA J 

BRIGHT-MAYO  
3646 SOLAR VISTA PLACE  

CINCINNATI OH 45213 

 
MCINTOSH ALICE  

3069 HENSHAW AVE  
CINCINNATI OH 45225 

  
MCKINLEY ANDREW  

2930 SPRING GROVE AVE  
CINCINNATI OH 45225 

  
MEYER TOOL INC  

3064 COLERAIN AVE  
CINCINNATI OH 45225 

 
MI JINGYI  

3969 LOWRY AVE  
CINCINNATI OH 45229 

  
MIDDLE EARTH PROPERTIES  

PO BOX 14508  
CINCINNATI OH 45250 

  
MILLER STEVEN JOSEPH  

1231 BATES AVE  
CINCINNATI OH 45225 

 
MOORE JOHN MICHAEL  

1207 BATES AVE  
CINCINNATI OH 45225-1307 

  
MORRIS ROBERT J  

2853 COLERAIN AVE  
CINCINNATI OH 45225 

  
MULBERRY VIEWS LLC  
8824 FALMOUTH DR  

CINCINNATI OH 45231 

 
MUTTERS RONALD & VIRGINIA 

3074 HENSHAW AVE  
CINCINNATI OH 45225-1835 

  
NEWSOME TINA M  

1236 BATES AVE  
CINCINNATI OH 45225-1308 

  
NORTHSIGHTED LLC  

P O BOX 11674  
CINCINNATI OH 45211 

 
OAKLEAF REALTY CO INC  

5966 STEWART RD  
CINCINNATI OH 45227 

  
OCHS-NADERER CHRISTINE M & CALEB 

A 
3065 SIDNEY AVE  

CINCINNATI OH 45225 

  
OEHLSCHLAEGER PRISCILLA @2  

3088 HENSHAW AVE  
CINCINNATI OH 45255 

 
OHARA TERRELL L  
2166 CRANE AVE  

CINCINNATI OH 45207 

  
OMEGA PROPERTIES LLC  

3202 COLERAIN AVE  
CINCINNATI OH 45225 

  
ORNELLA PRESTON & SHERRY  

5899 FROST RD  
GEORGETOWN OH 45121 

 
OVERBEY GREGORY A  
2908 COLERAIN AVE  

CINCINNATI OH 45225 

  
P S IMAGINATION LLC  

2864 SPRING GROVE AVE  
CINCINNATI OH 45225 

  
PARTIN DILLARD & MARY H 

3068 HENSHAW AVE  
CINCINNATI OH 45225-1835 

 
PICKETT ROSALIE  
1243 BATES AVE  

CINCINNATI OH 45225 

  
PITTMAN JEREMIAH  
2926 HENSHAW AVE  

CINCINNATI OH 45225-2106 

  
PITTMAN LINDA  

2924 HERSHOW AVE  
CINCINNATI OH 45225 
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PLAZA FOUR INVESTORS LLC  

3210 NEW YEAR DR  
CINCINNATI OH 45251 

  
PREME INVESTMENT GROUP LLC  

10574 LATINA CT  
CINCINNATI OH 45218 

  
PRIDE RESOURCES LLC  
2737 COLERAIN AVE  

CINCINNATI OH 45225 

 
PSIHOUNTAKIS MANOUSO G & 

ANASTASIA M 
126 SPYGLASS CT  

CINCINNATI OH 45238 

  
QUIGGIE PROPERTIES LLC  

536 EVANSWOOD PL  
CINCINNATI OH 45220 

  
RAMSEY LILLIE M  
1244 BATES AVE  

CINCINNATI OH 45225-1308 

 
REHAB IN PROCESS LLC  

5423 GRAFTON  
CINCINNATI OH 45237 

  
RICHARDS WAYNE G  

4672 DRYRIDGE  
CINCINNATI OH 45252 

  
RILEY BRENT C  

1393 KENROSS CT  
CINCINNATI OH 45240 

 
RLB HOLDINGS LLC  

46 SHERIDAN AVENUE  
FT. THOMAS KY 40175 

  
RLG PROPERTY MANAGEMENT LLC 

5516 RACEVIEW AVE  
CINCINNATI OH 45248 

  
ROGERS JORDIN  

3073 MASSACHUSETTS AVE  
CINCINNATI OH 45225 

 
ROI ENTERPRISES LLC  

PO BOX 53769  
CINCINNATI OH 45253-0769 

  
ROOK MARY M  

2945 MASSACHUSETTS AVE  
CINCINNATI OH 45225 

  
ROUSE VICKIE L  

2950 HENSHAW AVE  
CINCINNATI OH 45225 

 
SANDUSKY BOYD  
2933 SIDNEY AVE  

CINCINNATI OH 45225 

  
SANREGRET ADAM  
3071 SIDNEY AVE  

CINCINNATI OH 45255 

  
SAVOCA THOMAS M  

650 E MCMILLIAN SUITE 100 
CINCINNATI OH 45202 

 
SCHERER MICHAEL E  

3074 SIDNEY  
CINCINNATI OH 45225 

  
SCHERTZ MATTHEW RICHARD & 

DEBORAH ROCHELLE  
2952 BURLINGTON PL  
CINCINNATI OH 45255 

  
SCHMIDT INGRID A  

3078 HENSHAW AVE UNIT 1 
CINCINNATI OH 45225 

 
SCOTT RAY & NORMA J  

3064 HENSHAW AVE  
CINCINNATI OH 45225-1835 

  
SEILER CARY E  

2870 JESSAMINE ST  
CINCINNATI OH 45225 

  
SMITH JOSHUA A & HANNAH L 

FOUREMAN 
3083 HENSHAW AVE  

CINCINNATI OH 45225 

 
SMITH NEDRA B  

2934 SIDNEY AVE  
CINCINNATI OH 45225-2125 

  
SPROWLS GARRY M & JANET M  

2911 COLERAIN AVE  
CINCINNATI OH 45225 

  
STATE OF OHIO  

505 S STATE ROUTE 741  
LEBANON OH 45036 

 
STEVE'S COMMUNITY SHENANIGANS 

LLC  
1145 GLENNA DRIVE  

CINCINNATI OH 45238 

  
T L C PROPERTIES INC  

PO BOX 66338  
BATON ROUGE LA 70896 

  
TALLARIGO JOANNE W  
3260 GLENDORA AVE  
CINCINNATI OH 45220 
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THE COMPOUND LLC  
1828 FREEMAN AVE  

CINCINNATI OH 45214 

  
THOMAS CEDRIC D  
6400 ELWYNNE DR  

CINCINNATI OH 45236 

  
THOMAS CEDRIC D TR  

6400 ELWYNE DR  
CINCINNATI OH 45236 

 
THOMPSON AMBER M  

2340 OAKTREE PL  
CINCINNATI OH 45238 

  
THRIVING INVESTMENTS LLC  

9569 COLEGATE WAY  
HAMILTON OH 45011 

  
TOLENTINO MATTHEW A & DANIELLE 

BENNIGNUS 
1255 BATES AVE  

CINCINNATI OH 45225 

 
TRB INVESTMENTS LTD  

2908 SPRING GROVE AVE  
CINCINNATI OH 45225 

  
TUCKER JAMES  

1515 MARKET ST  
CINCINNATI OH 45215 

  
TWENTY NINE SEVENTY FOUR LLC 

2974 COLERAIN AVE  
CINCINNATI OH 45225 

 
TWO STORIES PROPERTY LLC  

261 MOHAWK ST  
CINCINNATI OH 45214 

  
UNITED COALITION FOR ANIMALS  

2828 COLERAIN AVE  
CINCINNATI OH 45225 

  
UNITED RELIANCE LLC  

PO BOX 23158  
CINCINNATI OH 45223 

 
URBAN OVERLAP LLC  

1709 CHASE AVE  
CINCINNATI OH 45223 

  
VERMILION CAPITAL PARTNERS  

PO BOX 32098  
CINCINNATI OH 45232 

  
VOLZ KAREN J  

1210 BATES AVE  
CINCINNATI OH 45225-1308 

 
WALKER LUECREASIA M  

1216 BATES AVE  
CINCINNATI OH 45225 

  
WASHINGTON EVANG CHURCH THE 

2950 SIDNEY AVE  
CINCINNATI OH 45225 

  
WATSON DANIEL  
1241 BATES AVE  

CINCINNATI OH 45225 

 
WATTS MINNIE P  
1253 BATES AVE  

CINCINNATI OH 45225-1343 

  
WATTS TARA M  

3082 HENSHAW AVE  
CINCINNATI OH 45225 

  
WELCH MELINDA E & KEVIN M 

3059 SIDNEY AVE  
CINCINNATI OH 45225 

 
WENDYS PROPERTIES LLC  

ONE DAVE THOMAS BLVD C/O THE 
WENDYS COMPANY 
DUBLIN OH 43017 

  
WESLEY RUSSELL C  

1245 BATES AVE  
CINCINNATI OH 45225 

  
WHITE C DON TR  

3096 COLERAIN AVE  
CINCINNATI OH 45225 

 
WHITE CATHERINE LOUISE  

1237 BATES AVE  
CINCINNATI OH 45225 

  
WHITE DON  

4221 COLERAIN AVE  
CINCINNATI OH 45225 

  
WHITEHEAD PATRICIA  

2921 MASSACHUSETTS AVE  
CINCINNATI OH 45225 

 
WILEY LARK A@3  

3021 CARROLL AVE  
CINCINNATI OH 45248 

  
WILSON GREG  

2867 COLERAIN AVE  
CINCINNATI OH 45225 

  
WINANS PAULA J  

3085 MASSACHUSETTS AVE  
CINCINNATI OH 45225 
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WOOD STEPHEN D  

PO BOX 69  
MORNING VIEW KY 41063 

  
ZAHNEIS FAMILY REAL ESTATE III LLC  

6605 POWNER FARM DR  
CINCINNATI OH 45248 

  
CAMP WASHINGTON COMMUNITY 

COUNCIL 
2951 Sidney Ave 

CINCINNATI OH 45225 
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     June 16, 2021 

 

To:  Sheila Andrews, Office of the Clerk of Council 

 

From: Katherine Keough-Jurs, AICP, Director 

Department of City Planning and Engagement 

 

Copies to: Andy Juengling, AICP, Senior City Planner 

 

Subject: Emergency Ordinance – Mural Installation at William Howard Taft Road and 

Woodburn Avenue in East Walnut Hills 

______________________________________________________________________________ 

 

The above referenced Emergency Ordinance is ready to be scheduled for Committee. We are 

requesting that this item be scheduled for the June 22, 2021 meeting of the Economic Growth & 

Zoning Committee. 

 

Included in this submission are the following items: 

1) The transmittal letter to the Economic Growth & Zoning Committee; 

2) A copy of the City Planning Commission staff report dated March 19, 2021; 

3) The Emergency Ordinance Notwithstanding authorizing the installation of a mural on a 
retaining wall at the intersection of William Howard Taft Road and Woodburn Avenue in 
East Walnut Hills; 
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June 16, 2021 
 
Cincinnati City Council 
Council Chambers, City Hall 
Cincinnati, Ohio 45202 
 
Dear Members of Council: 
 
We are transmitting herewith an Emergency Ordinance captioned as follows: 

AUTHORIZING the City Manager to design, install, and maintain a mural on the retaining wall located at the 
intersection of William Howard Taft Road and Woodburn Avenue in the East Walnut Hills neighborhood, 
notwithstanding any conflicting Department of Transportation and Engineering rules and regulations or any 
provision of the Cincinnati Municipal Code that would prohibit the installation and maintenance of the mural. 

Summary:  
The East Walnut Hills Assembly, the official community council for the East Walnut Hills neighborhood, has received a 
$15,000 grant from the Haile Foundation. The East Walnut Hills Assembly intends to use the funds for a wall mural to 
serve as an entrance into the East Walnut Hills Business District. The East Walnut Hills Assembly requests the proposed 
Notwithstanding Ordinance (NWO) to permit the installation of a mural within the City-owned right-of-way. The proposed 
mural would be installed on a curved stone retaining wall in a portion of City-owned right-of-way at the northwest corner of 
William Howard Taft Road and Woodburn Avenue. The wall is approximately 1,977 square feet. In order to allow for the 
installation of the mural, City Council would need to approve the NWO, which would allow the City to designate one or 
more agents or contractors, including the East Walnut Hills Assembly, to carry out all or a portion of the proposed work 
required to install and maintain the mural. 
 
The City Planning Commission recommended the following on March 19, 2021 to City Council: 
 

APPROVE the Notwithstanding Ordinance permitting the installation of a mural in City-owned right-of-way along 
William Howard Taft Road and Woodburn Avenue in East Walnut Hills with the following conditions: 
 

1) That the mural installation size, location, and design be reviewed and approved by the Department of 
Transportation and Engineering at the time of permit review; and 

2) The petitioner shall coordinate with the City regarding the donation of the mural in the right-of-way 
including a contract with the City in a similar form as the City of Cincinnati Artwork Donation Agreement 
(Exhibit C); and 

3) All artists involved in the creation and installation of the artwork shall provide the City with a Waiver of 
Rights pursuant to the Visual Artists Rights Act (Exhibit D). 

Motion to Approve: Mr. Samad 
 
Seconded:  Mr. Smitherman 
 
 
 
 

Ayes:  Mr. Juech 
  Ms. McKinney 
  Mr. Samad 
  Ms. Sesler 
  Mr. Smitherman 
  Mr. Stallworth   
 

 
THE CITY PLANNING COMMISSION 
 
 
 
 
_______________________________ 
Katherine Keough-Jurs, AICP, Director 
Department of City Planning and Engagement 
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June 9, 2021 

 

To:  Mayor and Members of City Council    202102150 

From:  Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – New Classification and Salary 

Range for the classification of Director of Procurement 

Attached is an Emergency Ordinance captioned: 

ESTABLISHING the classification and salary range schedule for the new 

employment classification of Director of Procurement; and ENACTING 

Section 993 of Division 5, Chapter 307 of the Cincinnati Municipal Code, in 

order to establish a new salary schedule and classification title for the new 

classification consistent with the organizational changes described herein. 

 

The Human Resources Director has approved to establish the salary schedule and 

classification title for the new employment classification of Director of Procurement. The 

Department of Human Resources has done due diligence and conducted appropriate 

evaluation to ensure that the new salary schedule and classification title is consistent 

with similar positions with factors considered throughout the evaluation process 

including, scope of work and responsibility. The creation of the classification is necessary 

to fit the needs of the City, and consistent with the organizational changes described 

herein.  

 

The Recommended FY 2022-2023 Biennial Operating Budget includes the transfer of the 

Division of Purchasing from the Department of Finance to the City Manager’s Office and 

will be renamed as the Office of Procurement. The new Director of Procurement 

classification is necessary to align the Director’s title with the revised Office name for FY 

2022. 

 

The reason for the emergency is the immediate need to establish the classification and 

salary ranges in order to recruit and retain qualified employees. 

 

The Administration recommends passage of this Emergency Ordinance. 

 

 

cc: Christopher A. Bigham, Assistant City Manager 

 Karen Alder, Finance Director 

 William M. Brown, Human Resources Director 
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E M E R G E N C Y 

 

LES 

 

 

-2021 

 

 
ESTABLISHING the classification and salary range schedule for the new employment 
classification of Director of Procurement; and ENACTING Section 993 of Division 5, Chapter 
307 of the Cincinnati Municipal Code, in order to establish a new salary schedule and classification 
title for the new classification consistent with the organizational changes described herein. 
 

WHEREAS, the City’s Department of Human Resources is recommending the 
establishment of a new classification specification and salary range for Director of Procurement in 
order to support the creation of new departments and the ongoing duties of existing departments 
and Directors across various City agencies; and 

  

WHEREAS, the City's Human Resources Department has determined the creation of the 
Director of Procurement classification specification is necessary to fit the needs of City-wide 
employment; and 

 
WHEREAS, the creation of the Director of Procurement classification specification is 

necessary to ensure consistency in the knowledge, skills, and abilities required to carry out the 
fiduciary obligations prescribed to the position; and  

 
WHEREAS, the Director of Procurement position and salary range provide greater 

prospects for succession planning and organizational planning among City leaders with 
institutional knowledge; and 

 
WHEREAS, the Department of Human Resources has done its due diligence and 

conducted appropriate internal comparisons to ensure the new classification and salary range are 
consistent with the scope of services and the level of responsibility of the position of Director of 
Procurement, and the factors considered throughout the evaluation process included liability, scope 
of responsibility, judgment and independent action, accountability, and supervisory responsibility; 
and  

 
WHEREAS, it has been determined that adopting the new salary range and classification 

title for the position is based upon a market analysis consistent with the organization changes 
described herein and internal cost of living adjustment comparisons as approved by City Council; 
and 

 
WHEREAS, it is further recommended that future cost of living adjustments for the 

Director of Procurement be aligned with salary adjustments for the non-represented groups as 
approved by City Council; now, therefore, 

   
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio: 
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Section 1.  That new Section 993 of Division 5, Chapter 307 of the Cincinnati Municipal 

Code is hereby enacted as shown below: 

Classification Minimum – Annual Maximum – Annual 

Director of Procurement $110,928.58 $154,246.15 

Section 2. That this ordinance shall be an emergency measure necessary for the 

preservation of the public peace, health, safety, and general welfare and shall, subject to the terms 

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is 

the immediate need to establish the classification and salary ranges in order to recruit and retain 

qualified employees.  

 
Passed:  ___________________________, 2021 
 
 
  ____________________________________ 
        John Cranley, Mayor 
 
 
Attest:  _____________________________ 
    Clerk 
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Date:  June 16, 2021 

 
 

To: Mayor and Members of City Council   

     

From: Paula Boggs Muething, City Manager    202102250 

 

Subject: ORDINANCE - STREETCAR POWER-DOWNS AND SHUTDOWN WORK PERMITS 

 

Attached is an ordinance captioned as follows: 

 
MODIFYING Title VII, “General Regulations,” of the Cincinnati Municipal Code by 

AMENDING the provisions of Section 722-3, “Construction Permit,” of Chapter 722, 

“Management and Control of the Use of the City Right-of-Way,” and by ORDAINING new 

Section 723-79, “Streetcar Power-Down and Shutdown Work Permit,” and Section 723-99-

J, “Violation of Section 723-79,” of Chapter 723, “Streets and Sidewalks, Use Regulations” 

to establish a clear and effective framework for ensuring the safety, security, and welfare 

of persons in the right of way whose work requires prolonged access to the streetcar 

system, including work that requires the shutdown of the electrified overhead catenary 

system; and further MODIFYING  Title XV, “Code Compliance and Hearings,” of the 

Cincinnati Municipal Code by AMENDING the provisions of Section 1501-3, “Class A Civil 

Offenses,” and Section 1501-9, “Class D Civil Offenses,” to specify the penalties associated 

with violations of the framework established herein. 

 

Following the completed transition of streetcar management duties from SORTA to the City, the 

attached Ordinance removes “SORTA” from Section 722-3(d)(xi) of the CMC and clarifies that in order 

to provide for the safe and effective management of the right-of-way by the City, providers will be 

required, when applicable, to obtain a streetcar power-down or shutdown permit from the City when 

working in proximity to the streetcar route. 

 

The Administration recommends passage of the attached ordinance.  

 

 

 

 

 

cc:  John S. Brazina, Director, Transportation and Engineering      
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Date:  June 16, 2021   

 

To: Mayor and Members of City Council         202102258 

 

From: Paula Boggs Muething, City Manager 

 

Subject: EMERGENCY LEGISLATIVE RESOLUTION – SIDEWALK ASSESSMENTS – 2021 

SIDEWALK SAFETY PROGRAM – MT. WASHINGTON, RAINBOW SUBDIVISION 

 

Attached is an emergency legislative resolution captioned as follows: 

 

DECLARING the necessity of repairs to certain sidewalks, associated sidewalk 

spaces, curbs, and gutters in the Mount Washington neighborhood, and the necessity 

of assessing abutting properties to recover the cost of such repairs in accordance with 

Ohio Revised Code Chapter 729 and Cincinnati Municipal Code Chapter 721. 

 

This resolution will declare the necessity of special assessments upon certain property bounding and 

abutting streets within the City of Cincinnati, in Mt. Washington, Rainbow Subdivision, as noted in 

Attachment I, Exhibit A, for the purpose of paying the cost and expense of repairing, reconstructing, and 

constructing concrete sidewalks, driveways, and curbs consistent with Ohio Revised Code Chapter 729 

and Cincinnati Municipal Code Requirements. 

 

The property owners are being notified of the need for repairs and have the option to have the work 

completed by private contractors. Repairs not made by the property owners, according to City 

requirements, will be completed by the City. The owners of these properties will be billed the cost of the 

repairs. Costs which are not paid by the owners within thirty days will then be assessed in accordance 

with Ohio Revised Code requirements. 

 

Ultimately, unpaid assessments will be certified to the County Auditor for collection by the County 

Treasurer in the same manner as real estate taxes. 

 

The request for emergency passage is necessary to allow administration to proceed immediately with 

notifying property owners to provide ample time needed for notification process, establishing a 

deadline to allow property owners to hire their own private contractor, if they chose to, and schedule 

remaining repairs for city contractor to be completed before the end of the construction season.  

 

The Administration recommends passage of the attached emergency legislative resolution. 

 

Attachment I – Exhibit A 

 

 

 

 

cc: John S. Brazina, Director, Transportation and Engineering 
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EXHIBIT A

Total Construction Cost: $103,838.64

2021 SSP RAINBOW SUB

2021 SSP COFFEY ST $28,591.92
2021 SSP FINDLATER CT $7,730.40
2021 SSP GRAF DR $23,262.48
2021 SSP HIALEA CT $5,329.68
2021 SSP RAINBOW CT $7,662.24
2021 SSP RAINBOW LN $28,778.64
2021 SSP TRIESTA CT $2,483.28

Page 105/06/2021
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Group Name: 2021 SSP COFFEY ST

Construction Cost:Location: Parcel:

$551.046504 COFFEY St 0001-0001-00771
$826.566512 COFFEY St 0001-0001-00782
$344.406516 COFFEY St 0001-0001-00863
$344.406519 COFFEY St 0001-0001-00914
$344.406520 COFFEY St 0001-0001-00855

$1,102.086523 COFFEY St 0001-0001-01026
$826.566527 COFFEY St 0001-0001-01017

$2,360.646532 COFFEY St 0001-0001-00828
$1,377.606535 COFFEY St 0001-0001-00979

$551.046536 COFFEY St 0001-0001-008310
$2,636.166539 COFFEY St 0001-0001-009811

$344.406540 COFFEY St 0001-0001-007912
$688.806543 COFFEY St 0001-0001-009913
$551.046544 COFFEY St 0001-0001-008014

$1,102.086547 COFFEY St 0001-0001-010015
$1,660.326548 COFFEY St 0001-0001-009016

$344.406552 COFFEY St 0001-0001-018817
$551.046556 COFFEY St 0001-0001-031118

$1,107.846557 COFFEY St 0001-0001-018719
$1,033.206560 COFFEY St 0001-0001-018920

$275.526563 COFFEY St 0001-0001-018621
$275.526568 COFFEY St 0001-0001-019022
$826.566575 COFFEY St 0001-0001-018323
$275.526581 COFFEY St 0001-0001-018224
$692.406601 COFFEY St 0001-0001-018125
$692.406605 COFFEY St 0001-0001-018026

$2,356.326610 COFFEY St 0001-0001-016227
$275.526615 COFFEY St 0001-0001-017828
$688.806619 COFFEY St 0001-0001-017729
$344.406620 COFFEY St 0001-0001-016430
$688.806627 COFFEY St 0001-0001-017531
$344.406631 COFFEY St 0001-0001-017432
$348.006632 COFFEY St 0001-0001-016733
$344.406636 COFFEY St 0001-0001-016834
$688.806639 COFFEY St 0001-0001-017235
$826.566644 COFFEY St 0001-0001-017036
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Group Name: 2021 SSP FINDLATER CT

Construction Cost:Location: Parcel:

$692.402404 FINDLATER Ct 0001-0001-013937
$1,722.002405 FINDLATER Ct 0001-0001-014938

$344.402408 FINDLATER Ct 0001-0001-013839
$688.802412 FINDLATER Ct 0001-0001-014340
$344.402413 FINDLATER Ct 0001-0001-014741

$1,868.402416 FINDLATER Ct 0001-0001-014242
$692.402417 FINDLATER Ct 0001-0001-014643

$1,033.202420 FINDLATER Ct 0001-0001-014444
$344.402424 FINDLATER Ct 0001-0001-014145
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Group Name: 2021 SSP GRAF DR

Construction Cost:Location: Parcel:

$690.246504 GRAF Dr 0001-0001-008846
$690.246511 GRAF Dr 0001-0001-010547
$826.566512 GRAF Dr 0001-0001-012248

$1,531.206515 GRAF Dr 0001-0001-011649
$826.566516 GRAF Dr 0001-0001-012350
$275.526519 GRAF Dr 0001-0001-010651
$551.046520 GRAF Dr 0001-0001-012452

$1,036.806523 GRAF Dr 0001-0001-010753
$344.406524 GRAF Dr 0001-0001-012154
$275.526528 GRAF Dr 0001-0001-011855
$344.406532 GRAF Dr 0001-0001-011756
$275.526536 GRAF Dr 0001-0001-011557
$688.806539 GRAF Dr 0001-0001-011058
$901.206540 GRAF Dr 0001-0001-011959
$413.286547 GRAF Dr 0001-0001-011260
$275.526548 GRAF Dr 0001-0001-011361
$413.286552 GRAF Dr 0001-0001-024862
$826.566555 GRAF Dr 0001-0001-024763
$413.286560 GRAF Dr 0001-0001-025064

$2,366.406561 GRAF Dr 0001-0001-024665
$556.806564 GRAF Dr 0001-0001-025166

$1,809.606565 GRAF Dr 0001-0001-024567
$688.806569 GRAF Dr 0001-0001-024468
$413.286572 GRAF Dr 0001-0001-025369
$688.806576 GRAF Dr 0001-0001-025470
$413.286581 GRAF Dr 0001-0001-024171

$2,227.206584 GRAF Dr 0001-0001-025672
$2,498.406590 GRAF Dr 0001-0001-025773
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Group Name: 2021 SSP HIALEA CT

Construction Cost:Location: Parcel:

$1,248.486606 HIALEA Ct 0001-0001-022274
$1,239.846607 HIALEA Ct 0001-0001-023275

$417.606611 HIALEA Ct 0001-0001-023176
$344.406615 HIALEA Ct 0001-0001-023077
$417.606618 HIALEA Ct 0001-0001-022578
$835.206619 HIALEA Ct 0001-0001-022979
$826.566620 HIALEA Ct 0001-0001-022680
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Group Name: 2021 SSP RAINBOW CT

Construction Cost:Location: Parcel:

$137.762415 RAINBOW Ct 0001-0001-031481
$757.682423 RAINBOW Ct 0001-0001-031682
$835.202430 RAINBOW Ct 0001-0001-033683
$413.282431 RAINBOW Ct 0001-0001-031884
$413.282435 RAINBOW Ct 0001-0001-031985
$413.282436 RAINBOW Ct 0001-0001-033586
$826.562439 RAINBOW Ct 0001-0001-032087
$344.402444 RAINBOW Ct 0001-0001-033488
$413.282447 RAINBOW Ct 0001-0001-032289
$826.562452 RAINBOW Ct 0001-0001-033290
$413.282455 RAINBOW Ct 0001-0001-032491
$348.002456 RAINBOW Ct 0001-0001-033192
$344.402459 RAINBOW Ct 0001-0001-032593
$417.602463 RAINBOW Ct 0001-0001-032694
$344.402464 RAINBOW Ct 0001-0001-032995
$413.282468 RAINBOW Ct 0001-0001-032896
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Group Name: 2021 SSP RAINBOW LN

Construction Cost:Location: Parcel:

$551.046450 RAINBOW Ln 0001-0001-006597
$275.526458 RAINBOW Ln 0001-0001-006798

$1,377.606461 RAINBOW Ln 0001-0001-007599
$275.526466 RAINBOW Ln 0001-0001-0069100
$553.926470 RAINBOW Ln 0001-0001-0070101
$275.526481 RAINBOW Ln 0001-0001-0089102

$1,107.846482 RAINBOW Ln 0001-0001-0073103
$1,794.486485 RAINBOW Ln 0001-0001-0084104

$551.046486 RAINBOW Ln 0001-0001-0074105
$2,496.966500 RAINBOW Ln 0001-0001-0154106
$1,033.206504 RAINBOW Ln 0001-0001-0157107
$1,670.406508 RAINBOW Ln 0001-0001-0158108

$344.406511 RAINBOW Ln 0001-0001-0128109
$964.326516 RAINBOW Ln 0001-0001-0156110
$619.926520 RAINBOW Ln 0001-0001-0152111
$413.286523 RAINBOW Ln 0001-0001-0125112

$1,033.206524 RAINBOW Ln 0001-0001-0151113
$344.406528 RAINBOW Ln 0001-0001-0150114
$348.006535 RAINBOW Ln 0001-0001-0132115

$1,524.006542 RAINBOW Ln 0001-0001-0136116
$696.006543 RAINBOW Ln 0001-0001-0134117

$2,004.006546 RAINBOW Ln 0001-0001-0137118
$1,661.766547 RAINBOW Ln 0001-0001-0135119
$1,252.806557 RAINBOW Ln 0001-0001-0267120

$826.566563 RAINBOW Ln 0001-0001-0266121
$556.806577 RAINBOW Ln 0001-0001-0263122

$1,670.406589 RAINBOW Ln 0001-0001-0260123
$696.006598 RAINBOW Ln 0001-0001-0221124
$344.406600 RAINBOW Ln 0001-0001-0233125

$1,515.366601 RAINBOW Ln 0001-0001-0258126
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Group Name: 2021 SSP TRIESTA CT

Construction Cost:Location: Parcel:

$275.526601 TRIESTA Ct 0001-0001-0219127
$348.006606 TRIESTA Ct 0001-0001-0206128
$688.806610 TRIESTA Ct 0001-0001-0207129
$826.566628 TRIESTA Ct 0001-0001-0212130
$344.406629 TRIESTA Ct 0001-0001-0213131
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June 16, 2021 

 

To:  Mayor and Members of City Council                     202102286  

From: Paula Boggs Muething, City Manager 

Subject: Emergency Ordinance – Modifying Title I Remote Public 

Meetings  

 

Attached is an Emergency Ordinance captioned: 

 
MODIFYING Title I, “Council and Corporation Miscellany,” by enacting new Chapter 

121, “Remote Public Meetings,” of the Cincinnati Municipal Code, to allow public bodies 

of the City, except Council and its committees, to conduct public meetings remotely.  

 

The purpose of this ordinance is to amend the Cincinnati Municipal Code to allow 

boards, commissions, and institutions created by the city’s charter or by ordinance to 

conduct meetings remotely. These changes would only apply to the meetings of the 

above-described public bodies and, as dictated by state law, would not apply to 

meetings of City Council or any of its committees or subcommittees. The reason for 

the emergency is the immediate need to enable the continuation of remote meeting 

capabilities for described city public bodies following expiration of statewide orders. 

 

The Administration recommends passage of this Ordinance. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

cc: William Weber, Assistant City Manager 
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