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AGENDA

1. 202102322 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/23/2021, MODIFYING the provisions of Title VII, “Business 
Regulations” of the Cincinnati Municipal Code by ORDAINING new Chapter 
811, “e-Scooter Rental Franchises,” and AMENDING Section 1501-9, “Class D 
Civil Offenses,” of Title XV, “Code Compliance and Hearings,” of the Cincinnati 
Municipal Code to establish e-scooter rental franchises for the rental of 
e-scooters in the City of Cincinnati.

Transmittal

Ordinance

Attachments:

2. 202102323 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 6/23/2021, MODIFYING Title VII, “General Regulations,” of the 
Cincinnati Municipal Code by AMENDING the provisions of Chapter 719, 
“Wireless Communications Facilities in the Right of Way,” to ensure that the 
City’s regulation of wireless communication facilities in the public right-of-way 
is consistent with recent changes to applicable state and federal laws and 
regulations.

Transmittal

Ordinance

Attachments:

3. 202102462 REPORT, dated  8/4/2021, submitted by Paula Boggs Muething, City 
Manager, regarding 5G Networks Safety and City Ability to Regulate. (See 
Doc. #202101145)

Sponsors: City Manager

Council Memo re 5G Wireless Safety - Federal Preemeption 8-21Attachments:
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4. 202102490 PRESENTATION submitted by Paula Boggs Muething, City Manager, dated 
8/3/2021, regarding DOTE’s Pedestrian Safety & Traffic Calming Process and 
Priority Projects.

Sponsors: City Manager

Transmittal

Presentation

Attachments:

5. 202102567 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City 
Manager, on 8/2/2021, MODIFYING Article XXI, “Department of Buildings and 
Inspections,” of the Administrative Code of the City of Cincinnati by 
AMENDING Section 2, “Duties of Director of Buildings and Inspections,” 
Section 3, “Division of Permits and Inspections,” and Section 5, “Division of 
Property Maintenance Code Enforcement,” and by REPEALING Section 4, 
“Urban Conservator”; and MODIFYING Article XXV, “Department of City 
Planning and Engagement,” by AMENDING Section 2, “Duties of the Director 
of the Department of City Planning and Engagement,” and by ADDING new 
Section 3, “Zoning Administrator,” and new Section 4, “Urban Conservator,” to 
transfer the roles of Zoning Administrator and Urban Conservator, and 
subordinate employees, from the Department of Buildings and Inspections to 
the Department of City Planning and Engagement, in order to facilitate the 
oversight and efficient integration of zoning administration and urban 
conservation responsibilities into the operations of the Department of City 
Planning and Engagement.

Sponsors: City Manager

Transmittal

Ordinance

Attachments:

ADJOURNMENT
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Date:  June 23, 2021 

 

To: Mayor and Members of City Council 

 

From: Paula Boggs Muething, City Manager                      202102322 

 

Subject: EMERGENCY ORDINANCE – E-SCOOTERS FRANCHISE REGULATIONS 

 

Attached is an emergency ordinance captioned as follows: 

 

MODIFYING the provisions of Title VII, “Business Regulations” of the Cincinnati 

Municipal Code by ORDAINING new Chapter 811, “e-Scooter Rental Franchises,” and 

AMENDING Section 1501-9, “Class D Civil Offenses,” of Title XV, “Code Compliance 

and Hearings,” of the Cincinnati Municipal Code to establish e-scooter rental franchises 

for the rental of e-scooters in the City of Cincinnati. 

 

The City Administration is working to enhance and codify the use of publicly shared electronic scooters, 

(e-scooters), in the City of Cincinnati.  The recent passage of Ohio House Bill 295 and the subsequent 

update to Ohio Revised Code Section 4511 allows for e-scooters to operate and park within the City’s 

right-of-way subject to City regulations and prohibitions.   

 

The reason for the emergency is to create the requisite governance in a timely manner to ensure the safe 

operation of low-speed micro-mobility devices and e-scooters that are presently operating within the City.  

The ordinance will establish provisions for awarding e-scooter rental franchises, set franchise fee 

requirements, and codify management and operations for this new transit sharing system. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

cc: John S. Brazina, Director, Transportation and Engineering 
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Date:   June 23, 2021 

 
 

To: Mayor and Members of City Council   

     

From: Paula Boggs Muething, City Manager      202102323 

 

Subject: EMERGENCY ORDINANCE – MODIFYING CMC CHAPTER 719, “WIRELESS 

COMMUNICATIONS FACILITIES IN THE RIGHT OF WAY” 

 

Attached is an emergency ordinance captioned as follows: 

 

MODIFYING Title VII, “General Regulations,” of the Cincinnati Municipal Code 

by AMENDING the provisions of Chapter 719, “Wireless Communications 

Facilities in the Right of Way,” to ensure that the City’s regulation of wireless 

communication facilities in the public right-of-way is consistent with recent 

changes to applicable state and federal laws and regulations. 

 

In light of recent changes in state and federal laws and regulations concerning the installation of small 

cells in the right of way, the City wishes to update the Cincinnati Municipal Code to ensure the 

provisions of the Cincinnati Municipal Code remain consistent with state and federal laws. 

 

The reason for the emergency is the immediate need to modify Chapter 719, “Wireless 

Communications Facilities in the Right of Way,” of the Cincinnati Municipal Code to ensure it is 

consistent with applicable state and federal laws and regulations. 

 

The Administration recommends passage of the attached emergency ordinance.  

 

 

 

 

cc:  John S. Brazina, Director, Transportation and Engineering 
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August 4, 2021 

 

To:  Mayor and Members of City Council 

 

From:  Paula Boggs Muething, City Manager         202102462 

 

Subject: 5G NETWORKS SAFETY; CITY ABILITY TO REGULATE 

  

 

REFERENCE DOCUMENT #202101145 

 

On March 24, 2021, the following item was referred for a report: 

 

MOTION, submitted by Councilmember Goodin, Vice Mayor Smitherman, and 

Councilmembers Sundermann, Kearney, and Keating, New 5G mobile 

communications technology has necessitated the deployment of thousands of 

small cell system towers throughout the United States.  Such towers are now 

being deployed in Cincinnati neighborhoods.  Accordingly, WE MOVE that the 

Administrative advise Council regarding all potential methods of regulating 

5G small cell system towers under the City’s Municipal Code, Administrative 

Code and Zoning Code.   

 

Summary 

 

State and federal law grant telecom providers broad rights to locate their small cell facilities 

in the public right-of-way, including on City-owned poles. The rules establish “shot clocks” 

that require cities to approve small cell facilities within statutory time limits that are, in 

some cases, as short as 30 days. State and federal law also limit the fees and permit 

conditions that may be placed on small cell facilities. And, lastly, cities have no authority 

whatsoever to regulate small cells on the basis of health or environmental concerns. In its 

limited authority, the City has the ability to issue design guidelines for small cell facilities 

and to regulate placement based on right-of-way management principles.  

 

Background & Analysis 

 

5G is the fifth generation of digital cellular network technology, which utilizes a higher-

frequency band of the wireless spectrum. Among other things, this technology allows for 

faster internet streaming and enhanced functionality of cell phones. However, 5G wave 

signals do not travel as far as signals generated by earlier technology, and thus the 

development of 5G networks requires many more (although smaller) antennae spaced closer 

together than previous networks. Many of these antennae are mounted on poles in the right-
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of-way, typically in the same general locations that other utility poles are found.  These pole-

mounted facilities are commonly referred to as “small cells.” 

 

As wireless cellular telecommunication providers have begun to build out their 5G networks 

within the city, questions have arisen concerning the extent to which the City may prohibit 

or regulate the small cell facilities that comprise those networks. This report, which the 

Administration has developed in consultation with the Law Department, addresses the 

City’s authority to specifically regulate small cell facilities’ radiofrequency (“RF”) emissions 

and the City’s general regulatory authority over those facilities. The limits of City authority 

are detailed below. Generally, however, federal and state law expressly prohibit the City 

from regulating RF emissions, and the City is preempted to a significant degree by state 

and federal law in how it may otherwise regulate small cell facilities. 

 

Preemption of Local Authority 

 

The City’s ability to regulate small cell facilities is limited by state and federal regulations. 

State and federal laws were enacted to streamline the rollout of 5G networks and for the 

express purpose of restricting the ability of local communities to prevent installation of 5G 

infrastructure. These regulations are primarily found in Ohio Revised Code Chapter 4939, 

47 U.S.C. §§ 253(a) and 332(c)(7)), and related FCC rules and regulations. Together, these 

rules give telecom providers broad rights to locate their facilities in the public right-of-way, 

including on City-owned poles. The rules establish “shot clocks” that require cities to 

approve small cell facilities within statutory time limits. And, finally, the rules limit the 

fees and conditions that may be placed on small cell facilities. Cities have a general ability 

to issue design guidelines for small cell facilities and to regulate placement based on right 

of way management principles.  

 

Federal law and 47 U.S.C. 332(c)(7) in particular sharply limit the City’s ability to 

discriminate among wireless service providers or to adopt regulations that would have the 

effect of prohibiting wireless services. In practice, these limitations mean that the City 

cannot prohibit the construction of small cell facilities in the right-of-way. Federal law 

further requires the City to respond to requests to construct small cells in a timely manner 

and denials must be in writing with supporting evidence. Finally, federal regulations 

specifically prohibit the City from regulating on the basis of the environmental effects of RF 

transmissions that are authorized by FCC regulations. 
 

The FCC’s small cell mandates were expanded in the fall of 2018 to further limit local 

governments’ ability to regulate 5G infrastructure. A new order reaffirmed the FCC’s 

position that 5G RF emissions remain subject to the FCC’s exclusive jurisdiction.1  A number 

of cities sued the FCC challenging this action and its earlier small cell orders, but the Ninth 

Circuit upheld the FCC’s orders and left undisturbed the FCC’s preemption of local 

authority.2  

 

                                                           
1 FCC 18-133, Declaratory Ruling and Third Report and Order, September 226, 2018 

(effective January 15, 2019), Article III, Paragraph 33, p. 17, and fn. 72. 
2 City of Portland v. United States, 969 F.3d 1020, (9th Cir.2020). 
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In 2018, the Ohio General Assembly also updated Ohio Revised Code Chapter 4939, “Use of 

Municipal Right of Way,” to place further restrictions on local governments’ ability to 

prohibit or regulate the placement of small cell facilities in the right of way. HB 478 not 

only confirmed that local governments must comply with federal requirements, it placed 

more stringent limits on their ability to regulate wireless providers. To this end, the bill 

established shorter timing requirements (the “shot clock”) for the approval of small cell 

facilities and further narrowed the scope of local governments’ ability to regulate them.  

 

Notably, the General Assembly made these changes after the City and several other Ohio 

municipalities sued the State of Ohio to invalidate an earlier bill (SB 331) that imposed even 

greater restrictions on cities’ ability to regulate small cell facilities.  Though the City and 

other municipalities were successful in obtaining injunctions to block those earlier 

restrictions, it did not prevent the state from adopting HB 478, which did not suffer from 

the same legal infirmities as the one that was enjoined. Still, the City Solicitor’s Office was 

a leader in negotiations with the telecom industry and helped to win significant concessions 

compared to SB 331.   

 

Local Regulations 

 

Notwithstanding the state and federal law that limit the City’s regulation of small cell 

facilities, the City does retain the authority to regulate certain aspects of small cell facilities.  

The City may still address aesthetics and pedestrian/traffic circulation management 

concerns. It may also require compliance with general right-of-way management policies.   

 

The City currently regulates small cell facilities through Cincinnati Municipal Code 

Chapter 719 and related small cell design guidelines.3 These regulations were developed in 

2016 following an intensive public review process that was assisted by expert legal counsel 

retained by the City and involved a number of industry stakeholders. The resulting 

regulations are intended to maximize the City’s regulatory authority consistent with state 

and federal law and also to ensure that wireless providers have fair and reasonable access 

to the City right-of-way. In addition to these regulations, there are certain regulations found 

in the City’s zoning code that regulate the installation of wireless facilities on private 

property.4  

 

Finally, the Administration, in consultation with the Law Department, has developed 

amendments to these regulations to ensure they are consistent with current state and 

federal requirements without relinquishing any of the City’s regulatory authority. A 

proposed ordinance containing these amendments has been transmitted in connection with 

this report, and the Administration recommends its passage. 

                                                           
3 Interim Detailed Design Guidelines for Wireless Communications Facilities in the Right 

of Way, approved by City Council September 28, 2016, modified by DOTE July 31, 2018. 
4 CMC 1419-33. 
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                                                                                                                                            Date: August 3, 2021 

 

 

To: Major Projects & Smart Government                             202102490 

 

From: Paula Boggs Muething, City Manager 

 

Subject: Pedestrian Safety & Traffic Calming Presentation 

 

Attached is a presentation on DOTE’s Pedestrian Safety & Traffic Calming Process and Priority 

Projects. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

cc:  John S. Brazina, Director, Transportation and Engineering 
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Pedestrian Safety & Traffic Calming
Process and Priority Projects

August 3, 2021
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The program currently has two 

components:

• “Major” projects: DOTE uses crash 

data and community feedback to 

identify priority streets with multiple 

hotspots, and to develop a better 

street design that will calm traffic 

and significantly reduce pedestrian 

and vehicular crashes. 

• “Minor” projects: DOTE works with 

community councils to identify 

locations for small improvements 

like updating signage and restriping 

crosswalks.

Pedestrian Safety Program
Pedestrian crashes, 2018-2021
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Streets with multiple hotspots

• DOTE uses pedestrian 

crash data, vehicular crash 

data, and community 

feedback to maintain a list of 

priority locations in need of 

improvement.

• Improvements on these 9 

streets will have the most 

significant impact on 

reducing future pedestrian 

crashes citywide.

Major Projects
Pedestrian Crashes

Vehicular 

Crashes

Location 2019 2020 2021 Total 2019-2021 DOTE Recommendation Est Cost

6XX - 19XX Linn

5 5 2 12 113

DOTE has worked with the community 

to develop 3 right-sizing options. 

Funding is needed for design and then 

construction.

Design: $500,000: 

Construction: 

$6,300,000 

35XX - 37XX Warsaw

6 4 1 11 67
A preferred option has been vetted with 

the community. Funding is needed for 

construction

Design: $400,000; 

Construction: 

$4,400,000

48XX - 49XX Winneste

5 3 3 11 18

DOTE is piloting 4 sets of temporary, 

rubber speed cushions in this corridor 

July through November. Speed 

cushions function as speed humps but 

allow emergency vehicles to pass 

unimpeded. If the pilot is successful, 

funding will be needed to install 

permanent cushions.

Design: $5,000; 

Construction: 

$100,000 

14XX - 25XX Harrison

7 10 3 20 586

DOTE is working with the community to 

determine if right-sizing the street is 

acceptable and to develop a preferred 

alternative.

Scope and costs 

unknown at this time.

34XX - 63XX Glenway
8 10 5 23 1238 DOTE could investigate right-sizing the 

street. 

Scope and costs 

unknown at this time.

33XX - 47XX Reading
6 7 1 14 658 DOTE could investigate right-sizing the 

street. 

Scope and costs 

unknown at this time.

70XX - 77XX Reading
5 5 0 10 220 DOTE could investigate right-sizing the 

street. 

Scope and costs 

unknown at this time.

30XX - 33XX Burnet
6 3 1 10 102 DOTE could investigate right-sizing the 

street.

Scope and costs 

unknown at this time.

29XX - 35XX Boudinot
5 4 1 10 218 DOTE could investigate right-sizing the 

street.

Scope and costs 

unknown at this time.
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Small-scale community council requests

• DOTE reached out to community councils to 

ask for priority lists.

• Cost estimates are currently being developed 

for these requests (new signage, restriped 

crosswalks etc).

Minor Projects
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New for FY22 – Traffic Calming 

New focus on near-term, affordable, traffic calming on major streets

• DOTE plans to realign the pedestrian safety and 

street calming programs to better address 

community needs.

• DOTE will analyze pedestrian crash data and work 

with community councils to identify major streets 

where speed cushions and similar tools can be 

installed to calm traffic and improve pedestrian 

safety.

• DOTE will present a list of priority projects to 

Council in September.
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Questions?
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August 2, 2021 

 

To:  Mayor and Members of City Council     202102567  

    

From:  Paula Boggs Muething, City Manager  

 

Subject: Emergency Ordinance—Modifying Article XXI of the Administrative Code 

Transferring Zoning Administration Functions from the Department of 

Buildings and Inspections to the Department of City Planning and 

Engagement 

 

Transmitted herewith is an emergency ordinance captioned as follows: 

 

MODIFYING Article XXI, “Department of Buildings and Inspections,” of the 

Administrative Code of the City of Cincinnati by AMENDING Section 2, “Duties of 

Director of Buildings and Inspections,” Section 3, “Division of Permits and Inspections,” 

and Section 5, “Division of Property Maintenance Code Enforcement,” and by 

REPEALING Section 4, “Urban Conservator”; and MODIFYING Article XXV, 

“Department of City Planning and Engagement,” by AMENDING Section 2, “Duties of 

the Director of the Department of City Planning and Engagement,” and by ADDING new 

Section 3, “Zoning Administrator,” and new Section 4, “Urban Conservator,” to transfer 

the roles of Zoning Administrator and Urban Conservator, and subordinate employees, 

from the Department of Buildings and Inspections to the Department of City Planning and 

Engagement, in order to facilitate the oversight and efficient integration of zoning 

administration and urban conservation responsibilities into the operations of the 

Department of City Planning and Engagement. 

 

The zoning administration function is being transferred from the Department of Buildings and 

Inspections (B&I) to the Department of City Planning and Engagement. This transfer will provide 

more efficient oversight and increase collaboration and integration of Zoning Administration, and 

the subordinate employees thereof, into the operations of the Department of City Planning and 

Engagement. The purpose of this ordinance is to amend the Administrative Code to reflect the 

transfer of duties associated with zoning administration from B&I to the Department of City 

Planning and Engagement. 

 

A separate ordinance will be presented to the City Council to authorize the transfer of the sum of 

$574,760 within the General Fund from the B&I to the Department of City Planning and 

Engagement. 

 

The reason for the emergency is the immediate need to begin the process for integrating the zoning 

administration and urban conservation responsibilities into the Department of City Planning and 

Engagement. The Administration recommends passage of this Emergency Ordinance. 
 

Interdepartmental Correspondence Sheet 
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