801 Plum Street

City of Cincinnati Cincinnati, OH 45202

Agenda - Final

Budget and Finance Committee

Chairperson David Mann
Vice Chair Chris Seelbach
Councilmember Steve Goodin
Councilmember Jan-Michele Kearney
Councilmember Liz Keating
Councilmember Greg Landsman
Councilmember Betsy Sundermann

Councilmember Wendell Young

Monday, November 29, 2021 1:00 PM Council Chambers, Room 300

1. 202103115

Sponsors:

Attachments:

AGENDA

MOTION, submitted by Councilmembers Seelbach, Sundermann,
Kearney and Young, WE MOVE that the Administration immediately
begin a thorough review of President Joe Biden'’s Infrastructure
Investment & Jobs Act, a part of the Build Back Better Plan. This review
should serve to prepare the City for any and all opportunities to
capitalize on the maximum amount of eligible funding that will become
available through its passage, and put the city in competitive position to
apply for grants and receive other funds as they become available in the
coming months. WE FURTHER MOVE the Administration return with a
report to council, summarizing all aspects of the bill that could impact
Cincinnati, if any policy direction is required for the administration to
maximize its funding & grant applications, and how the administration
plans to prepare applications (including the need to identify potential
matching funds) so that Cincinnati taxpayers receive the greatest impact
for urban infrastructure improvements. This review should be completed
in approximately 45 days.

Seelbach, Sundermann, Kearney and Young
Motion 202103115

2. 202103105

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 11/17/2021, AUTHORIZING the City Manager to execute a
Fifth Amendment to Contract between the City of Cincinnati and the City
of Reading, Ohio.

Sponsors: City Manager
Attachments: Transmittal
Ordinance
Attachment
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3. 202103106

Sponsors:

Attachments:

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 11/17/2021, AUTHORIZING the City Manager to execute a
Water Service Agreement between the City of Cincinnati and the Village
of Glendale, Ohio.

City Manager

Transmittal

4, 202103107

Sponsors:

Attachments:

Ordinance

Attachment

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 11/17/2021, AUTHORIZING the City Manager to execute a
Seventh Amendment to Water Contract between the City of Cincinnati
and the Village of Addyston, Ohio.

City Manager
Transmittal

5. 202103110

Sponsors:

Attachments:

Ordinance

Attachment

ORDINANCE submitted by Paula Boggs Muething, City Manager, on
11/17/2021, ESTABLISHING a new capital improvement program
project account no. 980x981x222532, “Fleet Replacements - Obsolete,”
for the purpose of acquiring automotive and motorized equipment
funded by sale proceeds of obsolete automotive and motorized
equipment; AUTHORIZING the transfer and appropriation of the sum of
$705,482.97 from the unappropriated surplus of Miscellaneous
Permanent Improvement Fund 757 to newly established capital
improvement program project account no. 980x981x222532, “Fleet
Replacements - Obsolete”; ESTABLISHING a new capital improvement
program project account no. 980x256x222533, “Fleet Services
Maintenance Equipment,” for the purpose of acquiring automotive
maintenance equipment necessary to support Fleet Services
Maintenance operations; and AUTHORIZING the transfer and
appropriation of the sum of $100,000 from the unappropriated surplus of
Miscellaneous Permanent Improvement Fund 757 to capital
improvement program project account no. 980x256x222533, “Fleet
Services Maintenance Equipment.”

City Manager
Transmittal

6. 202103111

Ordinance

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 11/17/2021, AUTHORIZING the City Manager to apply for,
accept, and appropriate grant resources in an amount up to $25,000
from the Ohio Department of Natural Resources Canopy Restoration
Grant Program for the purpose of providing funding for the restoration
and improvement of urban forests, specifically in the Lower Price Hill
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Sponsors:

Attachments:

7. 202103112

Sponsors:

Attachments:

and Queensgate neighborhoods; and AUTHORIZING the Finance
Director to deposit the grant funds into Urban Forestry Fund 428.

City Manager
Transmittal
Ordinance

Attachment

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 11/17/2021, DECLARING improvements to certain real
property located at 312 Main Street in the Central Business District of
Cincinnati, to be constructed pursuant to a Development Agreement
between the City of Cincinnati and Fort Wash Hills, LLC, to be a public
purpose and exempt from real property taxation for a period of 30 years
pursuant to Section 5709.41 of the Ohio Revised Code.

City Manager

Transmittal

8. 202103113

Sponsors:

Attachments:

Ordinance
Exhibit A

ORDINANCE submitted by Paula Boggs Muething, City Manager, on
11/17/2021, ESTABLISHING priority order of property tax exemptions
granted for parcels of real property located at 312 Main Street in the
Central Business District of Cincinnati, within Cincinnati’s Downtown
South/Riverfront District Incentive District, in connection with a
development undertaken by Fort Wash Hills, LLC.

City Manager

Transmittal

9. 202103149

Ordinance
Attachment A

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 11/29/2021, AUTHORIZING the City Manager to execute a
Property Sale and Development Agreement with KeyMark QALICB LLC,
an affiliate of College Hill Community Urban Redevelopment
Corporation and 8K Construction Company, LLC, for the sale of
City-owned real property located at 1537 Marlowe Avenue in the College
Hill neighborhood of Cincinnati, for the construction of certain
improvements to the public parking lot located thereon.

Sponsors: City Manager
Attachments: Transmittal
Ordinance
Attachment
Items Referred for a Report
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10.

11.

202102860

Sponsors:

Attachments:

MOTION, dated 9/27/2021, submitted by Councilmember Kearney, WE
MOVE that the City set aside funds in the Fiscal Year 2021 budget to
repair and/or upgrade the following city roadways, including the
provision of traffic calming devices and better grading to prevent
accidents: Reading Road (From Avondale through Bond Hill and then
Roselawn), Glenway, Elberon (near Mt. Echo Park), Erie (by District 2),
Sycamore Hill in Mt. Auburn, and Paddock Road between Reading
Road and Tennessee Avenue.

Kearney

Motion - Kearney

202102306

Sponsors:

Attachments:

MOTION, dated 6/15/2021, submitted by Councilmember Kearney, WE
MOVE that the City of Cincinnati allocate $2.5 million from the Fleet
Replacement funds in the capital budget to remove the West Fork
Incinerator in South Cumminsville. These bonded capital dollars should
be allocated from the 40% portion of the fleet replacement funds that
are not allocated to police and fire vehicles.

Kearney
Motion 202102306

12.

13.

14.

201800068

Sponsors:

Attachments:

Rule 7.14 - Sunset of Prior Legislative Matters

MOTION, submitted by Councilmember Mann, MOVE that the
Administration provide a report on fees paid to the city by community
council, CDCs, and neighborhood business association for special
events permits, Park department permits and all other event related
permits. FURTHER MOVE that the Administration make
recommendations to Council on options to defray the cost of these fees
for neighborhood organizations. FURTHER MOVE that the
Administration institute a policy that permits neighborhood organizations
who contract with the city through the Neighborhood Support Program to
save the funds they receive for use on projects in the next subsequent
contract year.

Mann

Motion

201800188

Sponsors:

Attachments:

201800208

COMMUNICATION, submitted by Councilmember Mann, from Rev.
William N. Tate, Vice President, The Black Wall Street Cooperative,
regarding Committee on Reinvestment.

Mann

Communication

File Summary

MOTION, dated 02/07/2018, submitted by Councilmembers Mann,

City of Cincinnati
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Seelbach, Young, Sittenfeld and Vice Mayor Smitherman, WE MOVE
that any ordinance providing development incentives; infrastructure
funding; a zone change; or any other city support for a stadium for FC
Cincinnati include an enforceable community benefits agreement (CBA)
representing the result of thorough, good faith engagement and
negotiations with community members from the neighborhood in which
the stadium will be built and from nearby neighborhoods also impacted.
WE FURTHER MOVE that the CBA should include consideration of
provisions that address community goals and concerns including, but
not limited to: (BALANCE OF MOTION ON FILE) (STATEMENT
ATTACHED)

Sponsors: Mann, Seelbach and Smitherman
Attachments: Motion
File Summary
15. 201800261 REPORT, dated 2/14/2018, submitted by Harry Black, City Manager,
regarding Divestment of Private Prisons and the Cincinnati Retirement
System. (SEE DOCUMENT #201701311 FOR ADOPTED MOTION)
Sponsors: City Manager
Attachments: Prison Divestment Transmittal
Prison Divestment Attachment
File Summary
16. 201800367 MOTION, submitted by Councilmember Mann, MOVE that City
Administration report on its bedbug policy and what steps it can take to
follow Chicago's lead in implementing comprehensive reforms, including
enhanced requirements, for landlord responsibility to reduce the number
of bedbug infestations in Cincinnati. (STATEMENT ATTACHED)
Sponsors: Mann
Attachments: Motion
File Summary
17. 201800373 COMMUNICATION, submitted by Councilmember Young, from Paul
Barthel, regarding Lead Hazard.
Sponsors: Young
Attachments: Communication
File Summary
18. 201800431 REPORT, dated 3/14/2018, submitted by Harry Black, City Manager,
regarding Committee on Reinvestment. (SEE DOCUMENT #201800188
FOR COMMUNICATION)
Sponsors: City Manager
Attachments: Committee on Reinvestment Transmittal
File Summary
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19. 201800479

Sponsors:

Attachments:

ORDINANCE, (EMERGENCY) submitted by Councilmember Mann,
from Paula Boggs Muething, City Solicitor on 3/14/2018, MODIFYING
the provisions of Title VIII, "Business Regulations," of the Cincinnati
Municipal Code, by ORDAINING new Chapter 856, "Short Term
Rentals"; and MODIFYING the provisions of Title XV, "Code
Compliance and Hearings," of the Cincinnati Municipal Code by
AMENDING Sections 1501-3, "Class A Civil Offenses," 1501-7, "Class
C Civil Offenses," and 1501-9, "Class D Civil Offenses," in order to
require owners of property to obtain licenses to rent out property does
not meet the definition of other types of transient property under the
Cincinnati Municipal Code, which conduct is therefore not currently
monitored, regulated, or licensed by the City.

Mann

Transmittal

20. 201800481

Sponsors:

Attachments:

Ordinance

File Summary

REPORT, dated 3/21/2018, submitted by Harry Black, City Manager,
regarding Fees Paid to the City - Special Event Permits. (SEE
DOCUMENT #201800068 FOR MOTION)

City Manager
Fees Paid - Special Event Permit Transmittal

21. 201800509

Fees Paid - Special Event Permit Attachment

File Summary

MOTION, submitted by Councilmember Mann, WE MOVE that the
Administration provide a funding estimate for installing diaper changing
tables in women's and men's restrooms in every Cincinnati Recreation
Commission Recreation Center. WE FURTHER MOVE that the
Administration provide a funding estimate for designating a space, other
than a bathroom, that is shielded from view and free from intrusion from
coworkers and the public which may be used by an employee or by a
member of the public to express breast milk in every Cincinnati
Recreation Commission Recreation Center; WE FURTHER MOVE in
partnership with the Cincinnati Parks Department, that the
Administration also provide a funding estimate of installing diaper
changing tables in the men's and women's restrooms in Cincinnati
parks; WE FURTHER MOVE in partnership with the Cincinnati Parks
Department, that the Administration provide a funding estimate for
designating spaces, other than a bathroom, in every Cincinnati park that
is shielded from view and free from intrusion from coworkers or the
public, which may be used by an employee or member of the public to
express breast milk; WE FURTHER MOVE, in partnership with the
Cincinnati Parks Department, that the Administration report on the parks
with the highest traffic that would most benefit from installation of
changing tables and breast-feeding stations with the aim of

City of Cincinnati
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22,

23.

24,

25.

26.

27.

implementing these installations in a phased approach. (STATEMENT
ATTACHED)

Sponsors: Mann

Attachments: Motion
File Summary

201800510 REQUEST, submitted by Councilmember Mann, from Corryville
Community Council, regarding 2018-2019 Community Budget Request.

Sponsors: Mann

Attachments: Communication
File Summary

201800556  COMMUNICATION, submitted by Councilmember Mann, from Bruce
Flyer and Joe Savarise, regarding short-term online rentals business in
the city.

Sponsors: Mann

Attachments: Communication
File Summary

201800597 COMMUNICATION, submitted by Councilmember Landsman, from
Mounir Lynch regarding raising the minimum age to purchase Tobacco
to 21 years old.

Sponsors: Landsman

Attachments: Communication
File Summary

201800600 COMMUNICATION, submitted by Councilmember Seelbach, from
Andrew Van Sickel, regarding Jeff Berding/West End/FCC
Cincinnati/HUD and CMHA Violations.

Sponsors: Seelbach

Attachments: Communication
File Summary

201800679 COMMUNICATION, submitted by Councilmember Mann, from Jerry C.
Fletcher, MAI, ASA, regarding his application requesting to be approved
as a general real estate appraiser for the City of Cincinnati.

Sponsors: Mann

Attachments: Communication
File Summary

201800860 MOTION, submitted by Councilmember Mann, WE MOVE that the City

pursue the goal of eliminating charges for Streetcar ridership. WE
FURTHER MOVE that, as a first step, commercial and residential
parking requirements in the Downtown and Over-the-Rhine (OTR)
neighborhoods be waived for any developer who contributes 40% of

City of Cincinnati
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Sponsors:

Attachments:

28. 201800872

Sponsors:

Attachments:

what would have been its required parking investment into a "Parking
Trust Fund." WE FURTHER MOVE that the Parking Trust Fund be used
to reduce or eliminate all fares to ride the streetcar. (STATEMENT
ATTACHED)

Mann

Motion

File Summary

MOTION, dated 05/23/2018, submitted by Councilmembers Dennard,
Landsman and Seelbach, WE MOVE that the steps of the salary range
of the Supervising Engineer, Geotechnical Engineer and Supervising
Architect are immediately raised 12% above the steps of the salary
range of Senior Engineers and Senior Architects. The salary range
adjustment would be considered an immediate merit increase by the
same amount for the City's 33 Supervising Engineers and Architects.
Please see attached statement (STATEMENT ATTACHED)

Landsman and Seelbach

Motion

29. 201801107

Sponsors:

Attachments:

30. 201801022

File Summary

ORDINANCE submitted by Patrick A. Duhaney, Acting City Manager, on
6/25/2018, establishing new capital improvement program project
account no. 980x162x181664, "Findlay Market Area Property
Improvements," for the purpose of providing resources to provide capital
improvements in the Findlay Market area; AUTHORIZING the
appropriation of up to $164,500.00, which represents any remaining
proceeds from the sale of City-owned properties at 111-113 and 118
West Elder Street, to the newly established capital improvement
program project account no. 980x162x181664, "Findlay Market Area
Property Improvements"; and further DECLARING expenditures from
capital improvement program project account no. 980x162x181664,
"Findlay Market Area Property Improvements," to be for a public
purpose.

City Manager

Findlay Market Area Transmittal

Findlay Market Area Ordinance
File Summary

COMMUNICATION, submitted by Councilmembers Landsman and
Young, from Stephen Marine & Barbara Houser, regarding the property
tax abatement.

Sponsors: Landsman and Young
Attachments: Communication
File Summary
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31.

32.

33.

34.

35.

201801146 COMMUNICATION, submitted by Councilmember Seelbach from
Akshay Ahuja, regarding Yard Citation.

Sponsors: Seelbach

Attachments: File Summary

201801366 REPORT, dated 9/6/2018, submitted by Patrick A. Duhaney, Acting City
Manager, regarding FC Cincinnati Community Benefits Agreement (SEE
DOCUMENT #201800208 FOR MOTION)

Sponsors: City Manager

Attachments: Report - FC Cincinnati Community Benefits Agreement
File Summary

201801543 COMMUNICATION, submitted by Councilmember Mann, from Kathy
Garrison, regarding Artsville in Madisonville.

Sponsors: Mann

Attachments: Communication
File Summary

201801597 ORDINANCE, (EMERGENCY) submitted by Councilmember Mann,
from Paula Boggs Muething, City Solicitor on 10/11/2018, MODIFYING
the provisions of Title VIII, "Business Regulations," of the Cincinnati
Municipal Code, by ORDAINING new Chapter 856, "Short Term
Rentals"; MODIFYING the provision of Title Ill, "Financial, Personnel,
Procurement and Real Property Procedures," of the Cincinnati Municipal
Code by ORDAINING new Chapter 315, "Short Term Rental Excise
Tax"; and MODIFYING the provisions of Title XV, "Code Compliance
and Hearings," of the Cincinnati Municipal Code by AMENDING
Sections 1501-3, "Class A Civil Offenses," 1501-7, "Class C Civil
Offenses," 1501-8, "Class C1 Civil Offenses," and 1501-9, "Class D Civil
Offenses," in order to establish a licensing and registration program for
the operation of short term rentals.

Sponsors: Mann

Attachments: Transmittal
Ordinance
File Summary

201801669 COMMUNICATION, dated 11/02/2018, submitted by Councilmember

Mann, from Invest in Neighborhoods, At the Invest in Neighborhoods
quarterly meeting of October 30, 2018, the membership herd a
presentation from Councilman Mann and introduced a motion of support
for the regulation of Short Term Rentals within the City of Cincinnati.
Information regarding the ordinance language currently being
considered by the Budget and Finance committee was presented and
discussed by the 26 Community Council Presidents and Authorized
Electors in in attendance.
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Sponsors: Mann
Attachments: Communication
File Summary
36. 201801670 COMMUNICATION, dated 11/02/2018, submitted by Councilmember
Mann, from Margy Waller, The Bright Ride Blog, regarding Short Term
Rental Legislation Coalition Statement.
Sponsors: Mann
Attachments: Communication
File Summary
37. 201801675 COMMUNICATION, dated 11/07/2018, submitted by Councilmember
Mann, from Julia Elmer, regarding her support for Councilmember
Mann's proposed Short Term Rental ordinance.
Sponsors: Mann
Attachments: Communication
File Summary
38. 201801685 COMMUNICATION, dated 11/09/2018, submitted by Councilmember
Mann, from Noam Gross-Prinz, Board President, Affordable Housing
Advocates, urging the City of Cincinnati to enact the short term rental
ordinance proposed by Councilmember Mann. The expansion of short
term rental in Cincinnati should be subject to appropriate regulation
similar to what has been done in other cities experiencing the
proliferation of short term rentals.
Sponsors: Mann
Attachments: Communication
Communication
File Summary
39. 201801686 COMMUNICATION, dated 11/05/2018, submitted by Councilmember
Mann, regarding newspaper article on "SF fines Airbnb landlords $2.25
million for illegal rentals.
Sponsors: Mann
Attachments: Communication
File Summary
40. 201801690 ORDINANCE, dated 11/9/2018, submitted by Councilmember Pastor,
MODIFYING the provisions of Title VIII, "Business Regulations," of the
Cincinnati Municipal Code, by ORDAINING new Chapter 856, "Short
Term Rentals," in order to authorize operation of short term rentals in
the City.
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Attachments: Transmittal
Ordinance
File Summary
41. 201801691 COMMUNICATION, dated 11/12/2018, submitted by Councilmember
Mann, from Gina Marsh Executive Director, Human Service Chamber of
Hamilton County, expressing on behalf of the 51 Human Services
Chamber members to express support for the short-term rental
ordinance proposed by Council Member Mann. If adopted, this
ordinance will provide a guaranteed source of revenue of approximately
$1M per year to support affordable housing and evection prevention
initiatives.
Sponsors: Mann
Attachments: Communication
File Summary
42. 201801692 FYI MEMO, dated 11/13/2018, submitted by Councilmember Mann,
from Patrick A. Duhaney, Acting City Manager, regarding Short Term
Rental Program
Sponsors: Mann
Attachments: FYI Memo
File Summary
43. 201801694 COMMUNICATION, dated 11/13/2018, submitted by Councilmember
Mann, from Ohio Hotel & Lodging Association, Greater Cincinnati
Lodging Council, Cincinnati Hotel Association, thanking Mr. Mann for the
opportunity to add the voice of Cincinnati's hotel and lodging owners,
operators, managers and employees to the important and timely
discussion regarding short-term online rentals.
Sponsors: Mann
Attachments: Communication
File Summary
44. 201801695 COMMUNICATION, dated 11/13/2018, submitted by Councilmember
Mann, from Buddy Goose, regarding his written comments on short term
rental through AirBnB.
Sponsors: Mann
Attachments: Communication
File Summary
45. 201801696 COMMUNICATION, dated 11/13/2018, submitted by Councilmember
Mann, from Margy Waller, regarding "Welcome-to-our-Neighborhood"
slides.
Sponsors: Mann
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Attachments:

Communication

46. 201801856

Sponsors:

Attachments:

47. 201801883

Sponsors:

Attachments:

Slide Presentation
Zip File
File Summary

ORDINANCE (EMERGENCY) submitted by Patrick A. Duhaney, Acting
City Manager, on 12/12/2018, AUTHORIZING the City Manager to
execute a Parking License Agreement with Grandin Co., Ltd. pursuant
to which the company will be permitted to purchase of up to 200 monthly
parking permits at the City's Towne Center Garage located at 1251
Central Avenue in Cincinnati.

City Manager

Transmittal Grandin Co.

Ordinance Grandin Co.
Attachment A Grandin Co.

File Summary

MOTION, submitted by Vice Mayor Smitherman, WE MOVE the
Administration provide a report analyzing the appropriateness of the
current salary range for the position of City Manager and in particular,
the compensation paid to City Manager Patrick Duhaney. The report
should contain information regarding past compensation amounts
provided to former City Managers of Cincinnati, as well as
benchmarking information for comparably-sized cities with similar duties
and responsibilities to those required by the City Charter. We wish to
ensure the City Manager's salary is commensurate with his peers and
with his responsibilities. My office will bring legislation forward to correct
underpayment and to ensure any change in salary is retroactive to
December 12, 2018.

City Manager and Budget and Finance Committee

File Summary

48. 201900012

Sponsors:

Attachments:

ORDINANCE (EMERGENCY), dated 01/03/2019, submitted by
Councilmember Mann, AUTHORIZING the City Manager to execute a
Parking License Agreement with Grandin Co., Ltd. pursuant to which the
company will be permitted to purchase of up to 200 monthly parking
permits at the City's Towne Center Garage located at 1251 Central
Avenue. (B VERSION)

Mann

Ordinance

49. 201900039

Attachments

File Summary

COMMUNICATION, submitted by Councilmember Mann, from Barbara
Gibbs, regarding Parking around the EIm Street Clinic.
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Page 12 Printed on 11/24/2021

12


http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=5ec982c3-ba85-490e-977d-ffe41563777f.pdf
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=1a914c77-7896-4c7c-820b-bf4a202d406b.pdf
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=4599f231-5e8c-4acd-a696-deb21d83cc9e.zip
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=84e99335-eacf-4d0b-9b61-8bfca78c269b.pdf
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4028
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=88b66375-cb98-40f9-949e-ca711eb4ff20.pdf
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=0c39a504-48fe-4312-b009-1f72a2044703.pdf
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=27228ac8-fd70-4dab-8bfe-011470464045.pdf
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=9675740c-ac91-4abe-b8bd-08d7c0549423.pdf
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4029
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=1bc72be6-6dc8-42de-80e0-ece351a4d4a5.pdf
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4030
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=c1b083f5-ce75-4000-969e-e45fadf757cb.pdf
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=93912dc5-452f-4f5d-a4b1-16b80d536a1b.pdf
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=92c9d38e-20a9-40f7-b55c-c7584c4a9245.pdf
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4031

Budget and Finance Committee Agenda - Final November 29, 2021

Sponsors:

Attachments:

City Manager and Budget and Finance Committee

Communication

50. 201900040

Sponsors:

Attachments:

File Summary

COMMUNICATION, submitted by Councilmember Mann, from Walt
Gibler, Realtor, Coldwell Banker, regarding AirBnB.

Mann

Communication

51. 201900072

Sponsors:

Attachments:

File Summary

MOTION, submitted by Councilmember Mann, WE MOVE that the City
Administration report on ways to raise awareness of, increase
partnerships with and support worker-owned cooperatives in the City of
Cincinnati and encourage small business, entrepreneurs and
communities to consider cooperatives as an option where appropriate.
The report should consider the following options at a minimum: Explore
how cooperatives can be a tool for eliminating economic disparities and
promoting racial equity. Extend preference to contract bidders whose
bids include worker-owned cooperatives. Provide information on
worker-owned cooperative models to small businesses seeking City
assistance. Send City administration representatives to the international
co-op symposium to be hosted by Cincinnati Union Co-op Initiative in
Fall 2019. (STATEMENT ATTACHED)

Mann

Motion

52. 201900075

File Summary

MOTION, submitted by Councilmembers Seelbach, Mann, Young,
Dennard Landsman and Sittenfeld, WE MOVE that the Administration
develop and bring to council policies which add a "Meet & Confer"
requirement to the acceptance of city funds by private organizations
whereby the funding recipient shall meet & Confer with institutions such
as Cincinnati Works to review whether a training, placement & coaching
partnership would benefit the funding recipient or its workforce. City
funds shall be defined as TIF dollars, operating support funds, capital
funds or a Job Creation Tax Credit at a value of over $500,000. The
stated goal of the policies will be to bridge and increase partnerships
between institutions providing critical workforce development and
training and our growing employers, particularly those requesting public
financial support. Meet & Confer requirements may be structured
similarly to those already in existence within the Department of
Inclusion. A report is requested in 90 days.

Sponsors: Seelbach, Mann, Young and Landsman
Attachments: Motion
File Summary
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53. 201900086

Sponsors:

Attachments:

PRESENTATION, dated 01/22/2019, submitted by Patrick A. Duhaney,
City Manager, regarding the healthcare budget.

City Manager

Transmittal

54. 201900135

Sponsors:

Attachments:

Presentation

MOTION, submitted by Councilmembers Dennard & Young,
RECOGNIZING that many residents face significant financial hardship
that impacts their ability to pay fines and penalties imposed by the City
of Cincinnati, and FURTHER RECOGNIZING that dealing with unpaid
parking tickets is a serious burden that should be addressed by
municipal government within means reasonable and appropriate, WE
MOVE that the City Administration take all actions necessary and proper
to implement a citywide Parking Amnesty Program. WE FURTHER
MOVE that the duration of any such Parking Amnesty Program should
be for at least one full calendar month, and serve the purpose of
forgiving late fees and penalties associated with outstanding unpaid
parking tickets, the spirit of forgiveness and to incentivize the payment
of outstanding tickets, and collection of fees otherwise rendered near to
impossible to collect. WE FURTHER MOVE that the City Administration
report to Council on the feasibility and fiscal impact of implementing the
following eligibility requirements for this program: 1. Individuals with
parking violations issued prior to 2018 that are unpaid or partially unpaid
2. Individuals with towing and storage fees prior to 2016. WE FURTHER
MOVE that the City Administration report to Council regarding any of its
own recommendations for the timeline, budget structure and eligibility
requirements of a Parking Amnesty Program, as well the status of
implementations of the herein proposed framework for such a program,
within 90 days of passage of this motion. WE FURTHER MOVE that the
City Administration provide the offices of City Council with a copy of a
draft implementation plan by May 1, 2019.

Young
Motion

55. 201900213

MOTION, submitted by Councilmember Mann, WE MOVE that the City
Administration provide a report with recommendations for potential
sources of funding for addressing capital costs outlined by Kathy
Garrison of Artsville in Madisonville. The capital costs are listed below in
priority order: 1. Repair first floor HVAC unit; estimated cost $4,400 2.
Replace rooftop HVAC unit; estimated cost: $12,000-$14,000 3.
Replace sound system; estimated cost $9,000. (STATEMENT
ATTACHED)

Sponsors: City Manager and Budget and Finance Committee
Attachments: Motion
File Summary
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56. 201900262 COMMUNICATION, submitted by Councilmember Mann, from Olivia
Darks, President, Corban Early Learning Center, regarding Corban Early
Learning Center Offer to Purchase 2010 Auburn Avenue.
Sponsors: Mann
Attachments: Communication
File Summary
57. 201900270 COMMUNICATION, submitted by Councilmember Young from Richard
J. Lemker, regarding Request for Emergency Funding/Repaving for a
Section of U.S. 50/River Road.
Sponsors: Young
Attachments: Communication
File Summary
58. 201900365 MOTION, submitted by Councilmembers Mann, Sittenfeld, Dennard and
Seelbach, WE MOVE that the City Administration report on the
feasibility of extending the opportunity to enroll in the Transportation
Expense Reimbursement Account (TERA) program, which is used for
parking and transportation expenses to all City employees.
(STATEMENT ATTACHED)
Sponsors: Mann and Seelbach
Attachments: Motion
File Summary
59. 201900418 ORDINANCE, submitted by Mayor John Cranley, AMENDING certain
provisions of Ordinance No. 294-2018 that established the Special
Parking Permit Area ("SPPA") in Over-the-Rhine, to authorize people
who work in Over-the-Rhine who earn no more than $50,000 per year to
be eligible to obtain SPPA permits rather than only residents of the
neighborhood. (VERSION B)
Sponsors: Cranley
Attachments: Transmittal
Ordinance
File Summary
60. 201900422 MOTION, submitted by Vice Mayor Smitherman, Councilmembers
Murray and Pastor, WE MOVE the Administration look for capital dollars
in the City budget to support a proposed monument honoring Reverend
Dr. Martin Luther King, Jr., at the intersection of Reading Road and
Martin Luther King Drive.
Attachments: Motion
File Summary
61. 201900423 MOTION, submitted by Vice Mayor Smitherman, Councilmembers
Murray and Pastor, WE MOVE the City Administration allocate funds to
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Sponsors:

Attachments:

provide ballistic helmets to all fire personnel at a cost of $215,476.00.
Smitherman

Motion

62. 201900523

Attachments:

File Summary

MOTION, submitted by Councilmember Dennard, WHEREAS, the City
Council of Cincinnati supports and expresses its appreciation for
creative solutions to pervasive criminal justice challenges, particularly
programs that increase collaboration between social service
organizations and law enforcement institutions to prioritize positive
mental health interventions, treatment and rehabilitation; and
WHEREAS, the Hamilton County Board of County Commissioners
2017-2108 Work Plan and Policy Agenda included "developing new
tools for law enforcement to reduce the incidence of recurring
overdoses, including implementation of a pre-arrest diversion program"
as a policy priority; and WHEREAS, in response, the Hamilton County
Heroin Coalition conducted research and discussed implementation of
Law Enforcement Assisted Diversion (LEAD); and WHEREAS, LEAD is
a program which allows law enforcement officers to make referrals
directly to case managers who work with offenders to address issues
such as homelessness, addiction or mental illness and therefore
reduces crime and recidivism by addressing the underlying conditions
that tend to precede criminal activity; (STATEMENT ATTACHED)
(BALANCE OF MOTION ON FILE IN THE CLERK'S OFFICE).

Motion

63. 201900527

Sponsors:

Attachments:

File Summary

ORDINANCE, (VERSION D) submitted by Councilmember Mann from
Paula Boggs Muething, City Solicitor on March 15, 2019, MODIFYING
the provisions of Title VIII, "Business Regulations," of the Cincinnati
Municipal Code, by ORDAINING new Chapter 856, "Short Term
Rentals"; MODIFYING the provisions of Title Ill, Financial, Personnel,
Procurement and Real Property Procedures," of the Cincinnati Municipal
Code by ORDAINING new Chapter 315, "Short Term Rental Excise
Tax"; and MODIFYING the provisions of Title XV, "Code Compliance
and Hearings," of the Cincinnati Municipal Code by AMENDING
Sections 1501-3, "Class A Civil Offenses," 1501-7, "Class C Civil
Offenses," 1501-8, "Class C A Civil Offenses," and 1501-9, "Class D
Civil Offenses," in order to establish a registration program for the
operation of short term rentals.

Mann

Transmittal

64. 201900550

Ordinance

File Summary

FYI MEMO, dated 03-39-2019, submitted by Councilmember David
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Sponsors:

Attachments:

65. 201900593

Sponsors:

Attachments:

Mann from Patrick A. Duhaney, City Manager regarding Short term
Rentals.

Mann
File Summary

ORDINANCE , dated 04/05/2019, submitted by Councilmember Mann,
from Paula Boggs Muething, City Solicitor, MODIFYING the provisions
of Title VIII, "Business Regulations," of the Cincinnati Municipal Code,
by ORDAINING new Chapter 856, "Short Term Rentals"; MODIFYING
the provisions of Title Ill, "Financial, Personnel, Procurement and Real
Property Procedures," of the Cincinnati Municipal Code by ORDAINING
new Chapter 315, "Short Term Rental Excise Tax"; and MODIFYING the
provisions of Title XV, "Code Compliance and Hearing," of the Cincinnati
Municipal Code by AMENDING Sections 1501-3, "Class A Civil
Offenses," 1501-7, "Class C Civil Offenses," 1501-8, "Class C1 Civil
Offenses," and 1501-9, "Class D Civil Offenses," in order to establish a
registration program for the operation of short term rentals.

Mann

Transmittal

66. 201900664

Sponsors:

Attachments:

67. 201900671

Attachments:

Ordinance

File Summary

REPORT, dated 4/15/2019, submitted by Patrick A. Duhaney, City
Manager, regarding Over-The-Rhine Special Parking Permit Area (OTR
SPPA)- Worker Parking Permit.

City Manager
Over the Rhine Special Parking Permit
File Summary

MOTION, submitted by Councilmember Pastor, WE MOVE that the City
Administration make mental health a funding priority within the
upcoming budget discussions for FY 2020. WE FURTHER MOVE that
the City Administration offer a report the current status of the Mental
Health Responses Team (MHRT) within the Cincinnati Police
Department (CPD) to better understand the Team's role and purpose
with regard to mental health within the City of Cincinnati. Specifically,
looking at how the Team works to prevent potential violent encounters
with individuals facing mental illness and how mentally ill individuals who
commit crimes are treated within the system in terms of availability to
treatment. WE FURTHER MOVE that the City Administration provide a
report of the current spending directed for the purposes of mental health
within the City of Cincinnati.

Motion

68. 201900672

File Summary

MOTION, submitted by Councilmember Pastor, WE MOVE that the
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69.

70.

71.

72.

73.

Department of Community and Economic Development (DCED) provide
a report on the economic impact of tax abatements offered through their
department. Including in the report, the total number of tax abatements
given to date, what has been the return on investment (ROI) for
Cincinnati residents and if possible, the economic impact for Cincinnati
Public Schools (CPS).

Attachments: Motion
File Summary

201900675 MOTION, submitted by Councilmember P.G. Sittenfeld, WE MOVE that
the City Administration study the feasibility of including the Juergens
Avenue Improvement Project within the City's upcoming Capital Budget.
Those improvements would include the curbing of Juergens Avenue and
the conversion of the open channel stormwater drainage system to a
conventional stormwater piping system.

Attachments: Motion
File Summary

201900715 REPORT, dated 04/22/2019, submitted by Patrick A. Duhaney, City
Manager, regarding the Over-the-Rhine Special Parking Permit Area
(OTR SPPA) - Worker Parking Permit.

Sponsors: City Manager

Attachments: Transmittal
Attachment
File Summary

201900739 COMMUNICATION, submitted by Councilmember Sittenfeld from Kimm
Lauterbach, President & CEO, REDI Cincinnati and Brian Hodgett, P&G,
REDI Cincinnati Board Member, requesting the City to continue to
support REDI by maintaining its investment of $250,000 in the
2019-2020 fiscal year.

Attachments: Communication
File Summary

201900786 COMMUNICATION, submitted by Councilmember Mann from Kathy
Johnson-Louis regarding Health Department, Home Health Overtime
Usage Abuse and Approval Process.

Sponsors: Mann

Attachments: Communication
File Summary

201900789 COMMUNICATION, submitted by Councilmember Sittenfeld from Mike

Venerable, President & CEO CincyTech, requesting the City to maintain
its $250,000 investment in CincyTech through the FY 2020 Operating
Budget.

City of Cincinnati
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Attachments: Communication
File Summary
74. 201900811 FYI MEMO, dated 04/29/2019, submitted by Councilmember Mann,
from Patrick A. Duhaney, City Manager, regarding OTR Special Permit
Parking Area - Flex Parking Spaces.
Sponsors: Mann
Attachments: Memo
File Summary
75. 201900812 COMMUNICATION, dated 04/22/2019, submitted by Councilmember
Mann, from Maurice Wagoner, President Over-the-Rhine Community
Council, regarding OTR Flex Parking Spaces and suggestions regarding
the spaces.
Sponsors: Mann
Attachments: Communication
File Summary
76. 201900818 RESOLUTION, dated 05/02/2019, submitted by Councilmember Mann,
from Paula Boggs Muething, City Solicitor, EXPRESSING the strong
support of the Mayor and City Council for the recently initiated effort to
develop specific goals and strategies to address housing needs in our
community by a dedicated group of community stakeholders including
LISC Greater Cincinnati, The Greater Cincinnati Foundation, Cincinnati
Metropolitan Housing Authority, Legal Aid, The Port, and Cohear; and
ENCOURAGING the City Administration, particularly the Department of
City Planning and the Department of Community and Economic
Development in coordination with the City Manager's Office, to support
and participate fully in this collaborative and comprehensive Housing
Strategy.
Sponsors: Mann
Attachments: Transmittal
Resolution
File Summary
77. 201900839 PRESENTATION, dated 5/13/2019, submitted by Patrick A. Duhaney,
City Manager, regarding Safe Places Cincy: Implementation Update.
Sponsors: City Manager
Attachments: Transmittal
Presentation
78. 201900847 PRESENTATION, dated 5/13/2019, submitted by Patrick A. Duhaney,
City Manager, regarding SORTA Funding Request.
Sponsors: City Manager
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Attachments: Transmittal
Presentation
79. 201900859 REPORT, dated 5/15/2019, submitted by Patrick A. Duhaney, City
Manager, regarding Installing Diaper Changing Tables in Every
Recreation Center and Cincinnati Parks. (SEE DOC. #201800509)
Sponsors: City Manager
Attachments: Report
File Summary
80. 201901036 MOTION, submitted by Councilmembers Sittenfeld and Seelbach, WE
MOVE that the City Administration prepare and provide an ordinance
authorizing and allocating funds to repair the Main Street sidewalks
between Reading Road and Michael Bany Way, and add bump outs
where feasible and appropriate along the same section of road, utilizing
the Downtown/OTR East TIF as a source of funding.
Sponsors: Seelbach
Attachments: Motion
File Summary
81. 201901169 MOTION, submitted by Councilmember Landsman, To ensure that
taxpayer dollars are spent on results with our external partners, and with
great accountability, sustainability and impact, WE MOVE that: The
Administration provide the necessary resources to implement the new
Performance-Based Contract ordinance, which requires that all
agencies and programs that receive City funding for operating purposes
sign results-based or performance-based contracts with the City. This
should including funding that flows through the United Way, our primary
partner in delivering human services. Each agency or program that
receives funding for operating purposes present on their progress at
least two times each year in the Council committee with jurisdiction.
Sponsors: Landsman
Attachments: Motion
File Summary
82. 201901171 COMMUNICATION, submitted by Councilmember Pastor from Sandra
Jones Mitchell, regarding the "Senior Czar" being put back into the city
budget.
Attachments: Motion
83. 201901172 ORDINANCE, submitted by Councilmember Seelbach from Paula
Boggs Muething, City Solicitor on 6/24/2019, AMENDING certain
provisions of Ordinance No. 294-2018 that established the Special
Parking Permit Area ("SPPA") in Over-the-Rhine, to authorize the City
Administration to sell visitor permits to residents of the SPPA.
Sponsors: Seelbach
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Attachments: Ordinance
File Summary
84. 201901325 REPORT, dated 8/7/2019, submitted by Patrick A. Duhaney, City
Manager, regarding potential sources of capital funding for Artsville in
Madisonville. (SEE DOC. #201900213)
Sponsors: City Manager
Attachments: Report
File Summary
85. 201901448 FYI MEMO , dated 09/13/2019, submitted by Patrick A. Duhaney, City
Manager, on the Hilltop Property Swap and Banks Transactions.
Sponsors: City Manager
Attachments: Memo
File Summary
86. 201901466 COMMUNICATION, dated 09/15/2019, submitted by Councilmember
Mann, from Thomas L. Gambelman, Frost, Brown Todd Attorneys,
regarding Hamilton County's Response to Questions Posed By Mayor
Cranley On September 3, 2019 An The City Law Department
Statements Regarding The Banks Project.
Sponsors: Mann
Attachments: Communication
File Summary
87. 201901467 COMMUNICATION, dated 09/15/2019, submitted by Councilmember
Mann, from Jeff Alutto, Hamilton County Administrator, regarding
Advancement of The Banks Project -- Economic Development and
Investment in Queensgate Industrial/Commercial District, Hilltop Basic
Resources Land Conveyance Proposal.
Sponsors: Mann
Attachments: Communication
File Summary
88. 201901468 COMMUNICATION, dated 09/16/2019, submitted by Councilmember
Mann, Summary of, and Response to, Issues Cited in Mayor Cranley's
8/22/2019 Letter.
Sponsors: Mann
Attachments: Communication
File Summary
89. 201901469 COMMUNICATION, dated 09/16/2019, submitted by Councilmember
Mann, The Benefits/Burdens of the Mill Creek Parcels, West Mill Creek
Site - 2.3 Acres Above Water.
Sponsors: Mann
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Budget and Finance Committee

Agenda - Final November 29, 2021

Attachments: Communication
File Summary
90. 201901470 COMMUNICATION, dated 09/13/2019, submitted by Councilmember
Mann, from Denise Driehaus, regarding the opportunity to bring a
first-class Riverfront Music Venue and the next phase of Smale Park to
The Banks.
Sponsors: Mann
Attachments: File Summary
91. 201901479 MOTION, submitted by Councilmember Mann WE MOVE that if a
development agreement presented to Council includes city financial
assistance or incentives of any kind, including tax abatement, then the
city administration shall state whether the development will benefit from
federal opportunity zone tax incentives and if so, the city administration
shall present a detailed financial analysis as to how these federal
benefits reduce or eliminate the appropriate level of financial incentives
from the city. (STATEMENT ATTACHED).
Sponsors: Mann
Attachments: File Summary
92. 201901493 FYI MEMO, dated 09/23/2019, submitted by Patrick A. Duhaney, City
Manager, regarding Hilltop Property Swap and Banks Transactions
Administration Recommendations.
Sponsors: City Manager
Attachments: FYI MEMO
File Summary
93. 201901514 COMMUNICATION, dated 09/23/2019, submitted by Councilmember
Mann, from Timothy M. Burke, on behalf of Hilltop Basic Resources
response to the issues in the Manager's memo to Council of September
20, 2019 as they relate to the Hilltop.
SQO"SOI’S.’ Mann
Attachments: Communication
File Summary
94. 201901515 COMMUNICATION, dated 09/23/2019, submitted by Councilmember
Mann, from Mary and Thomas Croft, regarding Considerations for
Community Support of Proposed Hilltop Relocation.
Sponsors: Mann
Attachments: Communication
File Summary
95. 201901525 PRESENTATION, dated 9/30/2019, submitted by Patrick A. Duhaney,
City Manager, regarding Police Department's need for external
load-bearing vests. (See Doc. #2001901443)
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Sponsors: City Manager
Attachments: Transmittal
Presentation
File Summary
96. 201901548 COMMUNICATION, submitted by Councilmember Mann from Steve
Heglin, regarding parking problems in OTR/Findlay market areas.
Sponsors: Mann
Attachments: Communication
File Summary
97. 201901566 MOTION, submitted by Councilmember Sittenfeld, WE MOVE that the
City Administration prepare an ordinance allocating $50,000 for the
Over-the-Rhine Senior Center, operated by Cincinnati Area Senior
Services (CASS), utilizing the General Fund surplus.
Attachments: Motion
File Summary
98. 201901632 MOTION, submitted by Councilmembers Dennard, Young and Pastor,
WE MOVE that the Administration draft a report by January 31, 2020
regarding human services funding. We'd like this report to: 1. Be fiscally
responsible and avoid gaps in service 2. Include a plan and timeline for
execution 3. Recommend and think through where this responsibility
would lie, providing several options including: how to move this funding
completely in-house and which third-party facilitators, aside from United
Way of Greater Cincinnati, could take on this type of work 4. consider
third-party facilitators who focus on equity, diversity and inclusion.
Sponsors: Young
Attachments: Motion
Motion
File Summary
99. 201901740 ORDINANCE (EMERGENCY), dated 11/20/2019, submitted by Patrick
A. Duhaney, City Manager, AUTHORIZING the transfer and
appropriation of the sum of $295,100 from the unappropriated surplus of
Hazard Abatement Fund 347 to personnel and non-personnel operating
budget accounts in the Department of Buildings and Inspections in
accordance with the attached Schedule of Transfer, for the purpose of
providing resources for staff, training, and equipment to support the
newly established Residential Rental Registration program and the
Residential Rental Property Inspection Pilot program.
Sponsors: City Manager
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Attachments:

Transmittal

100. 201901767

Sponsors:

Attachments:

Emergency Ordinance

Attachment- Schedule of Transfer
File Summary
REPORT, dated 12/2/2019, submitted by Patrick A. Duhaney, City

Manager, regarding Department of Community and Economic
Development Staffing Impact. (SEE DOC. #201901621).

City Manager

Report

101. 201901780

Sponsors:

Attachments:

Attachment

File Summary

REPORT, dated 12/2/2019, submitted by Patrick A. Duhaney, City
Manager, regarding Department of Public Services Staffing Impact.
(SEE DOC. #201901642).

City Manager
Department of Public Services Staffing Impact

102. 201901795

Sponsors:

Attachments:

File Summary

MOTION, submitted by Councilmember Mann, WE MOVE that the
Cincinnati Health Department study Fetal Alcohol Spectrum Disorders
and educate its health care providers on the topic; WE FURTHER
MOVE that the Cincinnati Health Department begin training to enable
providers to diagnose Fetal Alcohol Spectrum Disorders and counsel
patients on how to manage its symptoms; WE FURTHER MOVE that
the Health Department and any relevant City Departments explore
requiring warning signs referencing the potentially devastating effects of
maternal alcohol consumption on unborn fetuses during pregnancy;
(STATEMENT ATTACHED).

Mann

Motion

103. 201901808

File Summary

ORDINANCE, (EMERGENCY) submitted by Paula Boggs Muething,
City Solicitor to Councilmember Jeff Pastor on 12/4/2019, AMENDING
Ordinance No. 275-2017, as amended by Ordinance No. 339-2018,
regarding the commercial policies of Community Reinvestment Area real
property tax exemptions, to (i) set a policy by which City Council
authorizes the City Administration to approve Community Reinvestment
Area real property tax exemptions that are in accordance with the
policies previously set by City Council without further approval by
Council and (ii) clarify the eligible length of real property tax exemptions
for commercial projects of historical or architectural significance in
downtown Cincinnati.
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Sponsors:

Attachments:

City Manager

Transmittal

104. 201901840

Sponsors:

Attachments:

Ordinance
Exhibit
File Summary

COMMUNICATION, submitted by Councilmember Mann from Bill Rich
regarding Westwood Crime and Safety Concerns That Must Be
Addressed.

Mann

Communication

105. 202000046

Attachments:

File Summary

COMMUNICATION, submitted by Councilmember Pastor from Jay
Winston Leahr, regarding the Safe Harbor program for the elderly.

Communication

106. 202000095

Attachments:

File Summary

MOTION, submitted by Councilmember Dennard | MOVE that the City
of Cincinnati transfer the balance of the capital improvement project
account no. 980x164x171637, "Bond Hill-Roselawn Community
Partnership", specifically the amount that is not currently encumbered
for a development project in accordance with the existing developer
agreement, so that such remaining funds can be reallocated and made
available for use by the Community Economic Advancement Initiative
("CEAI") solely for the purpose of providing resources for capital
improvement in the Bond Hill-Roselawn community for the purpose of
stabilization and revitalization. The original agreement as outlined in
Ordinance No. 175-2016 (see attached) created a partnership between
CEAI, the Port of Greater Cincinnati Development Authority ("the Port")
and the City of Cincinnati. Availability of such funds will be contingent
upon an amendment of the original development agreement between
CEAI, the Port and the City of Cincinnati, for which funds were originally
appropriated in the amount of $3,000,000. Upon execution of the
amended development agreement between those parties, Council
requests that the Administration provide an ordinance carrying out the
terms described in this motion for Council consideration. (STATEMENT
ATTACHED).

Motion

107. 202000156

Sponsors:

File Summary

RESENTATION, dated 2/4/2020, submitted by Patrick A. Duhaney, City
Manager, regarding Department of Economic Inclusion Staffing and
Significant Budget Issues.

City Manager
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Attachments: Transmital
Presentation
File Summary
108. 202000157 PRESENTATION, dated 2/4/2020, submitted by Patrick A Duhaney, City
Manager, regarding Department of Buildings and Inspections Staffing
and Budget Issues.
Sponsors: City Manager
Attachments: Transmittal
Presentation
File Summary
109. 202000231 COMMUNICATION, submitted by Councilmember Mann from Vincent L.
Demasi, requesting legislation to curb the predatory actions of private
parking vendors in the Over-the-Rhine area of Cincinnati.
Sponsors: Mann
Attachments: Communication
File Summary
110. 202000255 REPORT, dated 2/18/2020, submitted by Patrick A. Duhaney, City
Manager, regarding the Fertility, Surrogacy, and Adoption Coverage
Benefit Options.
Sponsors: City Manager
Attachments: Report
File Summary
111. 202000287 ORDINANCE, (EMERGENCY) submitted by Councilmember Dennard
from Paula Boggs Muething, City Solicitor on 1/22/2020,
ESTABLISHING new capital improvement program project account no.
980x164x201639, "Freeman District Improvements, "for the purpose of
providing resources for permanent improvements, including but not
limited to property acquisition, within the proposed cultural and
entertainment district, the "Freeman District," in cooperation with The
Port; and AUTHORIZING the transfer and appropriation of $500,000
from General Fund balance sheet reserve account no. 050x2580,
"Reserve for Weather Related Events, Other Emergency and One-Time
Needs," to newly established capital improvement program project
account no. 980x164x201639, "Freeman District improvements," for the
purpose of providing resources for permanent improvements, including
but not limited to property acquisition, within the proposed Freeman
District, in cooperation with The Port.
Sponsors: Budget and Finance Committee
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Attachments:

Emergency Ordinance

112. 202000292

Sponsors:

Attachments:

Transmittal

File Summary

MOTION, dated 02/18/2020, submitted by Councilmember Landsman,
AN UPDATED APPROACH TO HUMAN-SERVICES FUNDING. The
United Way of Greater Cincinnati has generously managed most of our
human services funds but has informed the Administration that they no
longer wish to do so after some have suggested we go in a different
direction. As a result, the Administration proposed several options for
Council consideration. In response, and with a commitment to
results-based governance, | am proposing the following process.
(BALANCE ON FILE IN CLERK'S OFFICE).

Landsman

Motion

113. 202000327

Sponsors:

Attachments:

File Summary

ORDINANCE, submitted by Councilmember Landsman, from Paula
Boggs Muething, City Solicitor, on 2/12/2020, MODIFYING the
provisions of Chapter 871, "Landlord-Tenant Relationships," of Title VIII,
"Business Regulations," of the Cincinnati Municipal Code, by
AMENDING Section 871-9, "Obligations of Landlords and Tenants," to
ensure that residential rental agreements set forth fair and reasonable
provisions for the assessment and collection of late fees.

Landsman

Transmittal

114. 202000345

Ordinance

File Summary

STATEMENT, dated 02/20/2020, submitted by Councilmember
Dennard, The economic wealth gap that persists between the Black and
White communities in the City of Cincinnati is staggering. There is a
clear history of redlining in our city that has led to and continues to
perpetuate a racial wealth gap today. Black communities continue to be
under-resourced and under-valued. There needs to be focus and
intentionality with development that attracts and retains Black people all
the while building Black wealth. The Freeman District is a major step in
that direction. It is a transformative investment lead by the Black
community and Black business owners. It's a version of Black-owned
entertainment, dinning and living right in the heart of our city. Our
rhetoric regarding inclusion and diversity in the City of Cincinnati must
be followed up with action.

Sponsors: Budget and Finance Committee
Attachments: Statement
File Summary
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115. 202000353 PRESENTATION, dated 3/2/2020, submitted by Patrick A. Duhaney,
City Manager, regarding Office of Environment & Sustainability: Staffing
and Significant Budget Issues.

Sponsors: City Manager

Attachments: Transmittal
Presentation
File Summary

116. 202000354 PRESENTATION, dated 3/2/2020, submitted by Patrick A. Duhaney,
City Manager, regarding Department of Human Resources: Staffing &
Significant Budget Issues.

Sponsors: City Manager

Attachments: Transmittal
Presentation
File Summary

117. 202000355 PRESENTATION, dated 3/02/2020, submitted by Patrick A. Duhaney,
City Manager, regarding the Department of Planning: Staffing &
Significant Budget Issues.

Sponsors: City Manager

Attachments: Transmittal
Presentation
File Summary

118. 202000357 PRESENTATION, dated 3/02/2020, submitted by Patrick A. Duhaney,
City Manager, regarding the Department of Recreation: Staffing &
Significant Budget Issues.

Sponsors: City Manager

Attachments: Transmittal
Presentation
File Summary

119. 202000372 COMMUNICATION, submitted by Councilmember Mann, from Maurice
Wagoner, President, Over-the-Rhine Community Council, regarding
their views of the plans to develop a new city contract with an e-scooter
provider.

Sponsors: Mann
Attachments: Communication
File Summary

120. 202000373 COMMUNICATION, submitted by Councilmember Mann from Terri
Henry, President, The Madisonville Business Chamber, regarding public
parking in any phase of Madison & Whetsel development.

Sponsors: Mann
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Attachments: File Summary
121. 202000417 RESOLUTION, dated 03/10/2020, submitted by Councilmember Mann,
EXPRESSING the City of Cincinnati's support of the bill introduced by
Senator Patty Murray (D-WA), Ranking Member of the Senate Health,
Education, Labor, and Pensions Committee, and Congresswoman Rosa
DelLauro (CT-03), Chair of the House Appropriations Subcommittee
responsible for funding the Departments of Labor, Health and Human
Services, and Education, to provide paid sick days immediately to
workers in light of the coronavirus crisis, and in preparation for future
public health emergencies.
Sponsors: Budget and Finance Committee
Attachments: Transmittal
Resolution
122. 202000455 PRESENTATION, dated 3/16/2020, submitted by Patrick A. Duhaney,
City Manager, regarding the Health Department's Staffing and
Significant Budget Issues.
Sponsors: City Manager
Attachments: Transmittal
Presentation
123. 202000456 PRESENTATION, dated 3/16/2020, submitted by Patrick A. Duhaney,
City Manager, regarding the Park's Department Staffing and Significant
Budget Issues.
Sponsors: City Manager
Attachments: Transmittal
Presentation
124. 202000457 PRESENTATION, dated 3/16/2020, submitted by Patrick A. Duhaney,
City Manager, regarding the Department of Transportation &
Engineering's Staffing and Significant Budget Issues.
Sponsors: City Manager
Attachments: Transmittal
Presentation
125. 202000469 MOTION, submitted by Councilmember Seelbach, WE MOVE that the
Administration report back to City Council on an approximate timeline
and approximate funding requirement for the conversion of all publicly
accessible restrooms to the use of touchless bathroom fixtures for sinks,
toilets and urinals. WE FURTHER MOVE that the Administration adopt
touchless fixtures as the standard for all new construction of publicly
accessible restroom fixtures in City-owned facilities.
Sponsors: Seelbach
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126.

127.

128.

129.

130.

Attachments:

Motion

202000511

Attachments:

File Summary

MOTION, dated 03/30/2020, submitted by Councilmember Pastor, WE
MOVE that the Administration provide Personal Protective Equipment

(PPE) to all Metro Bus Operators and Staff responsible for maintaining
and cleaning Metro Buses for the duration of the coronavirus epidemic.

Motion

202000514

Attachments:

File Summary

MOTION, dated 03/27/2020, submitted by Councilmember Pastor, WE
MOVE that the administration provide a report with the following
information related to the Department of Community and Economic
Development: (BALANCE ON FILE IN CLERK'S OFFICE).

Motion

202000516

Sponsors:

Attachments:

File Summary

MOTION, dated 03/18/2020, submitted by Councilmember Seelbach,
WE MOVE that the City Council adopt new evaluation criteria for the
Human Services Advisory Committee to use during its Evaluation
process prior to the recommendation of Human Services Funding aware
recommendations. The new evaluation criteria should address: 1)
Whether the use of city funds by the human services provider is
equitable to the diversity of the city's demographics, recognizing that
minority communities are underserved through traditional means and
may have less options for service, thereby reaffirming their need for
support within the Human Services Fund; 2) How the provider ensures
outreach into and impact within the city's African American community
and other traditionally underserved communities; 3) That HSAC should
consider the outcomes of equitable engagement and successful impact
as a key factor during the evaluation process, giving emphasis to
organizations whose data and track records show success at greater
impacts into traditionally underserved and minority communities.

Budget and Finance Committee

Motion

202000538

Sponsors:

Attachments:

REPORT, dated 4/15/2020, submitted by Patrick A. Duhaney, City
Manager, regarding expanding 10 minutes free or standard rates
program for neighborhood parking meters. (SEE DOC. #202000197).

City Manager
Report

202000589

Sponsors:

File Summary

COMMUNICATION, submitted by Councilmember Mann from Wallace &
Catherine Power, regarding Columbus Avenue Development.

Mann
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Attachments:

Communication

131. 202000668

Attachments:

File Summary

ORDINANCE, (EMERGENCY) submitted by Councilmember Jeff Pastor
from Paula Boggs Muething, City Solicitor on 5/21/2020, AUTHORIZING
the City Manager to extend the ten-minute free parking policy to all
existing programmable single space smart meters in the City of
Cincinnati.

Transmittal

132. 202000710

Attachments:

133. 202000781

Sponsors:

Attachments:

Ordinance

File Summary

MOTION, submitted by Councilmember Pastor, WE MOVE that the
Administration provide a report on the fiscal impact of reducing the
following fees and rates to 2018 levels. The following were raised as
part of the FY 2019 Budget: 1. Commercial hauling tax 2. Building and
permit fees 3. Stormwater rates 4. Cost of parking at meters 5. Billboard
tax 6. Admissions tax.

Motion

File Summary

ORDINANCE (EMERGENCY), dated 06/17/2020, submitted by
Councilmember Sittenfeld, from Paula Boggs Muething, City Solicitor,
MODIFYING Section 320-1-P2, "Primary Apprenticeable Occupation" of
Chapter 320, "Compliance Guidelines for Construction Contracts Issued
by Water Works and the Department of Sewers" of the Cincinnati
Municipal Code to amend the definition of "Primary Apprenticeable
Occupation."

Sittenfeld

Transmittal

134. 202001193

Emergency Ordinance

File Summary

MOTION, submitted by Councilmember Sittenfeld, dated 8/17/2020, WE
MOVE that Findlay Playground - which was closed and gated for a
period of nearly two years due to safety concerns - should be a
flourishing, shared public space that increases safety, quality of life, and
recreational opportunities for the surrounding community. WE
FURTHER MOVE that with the recent re-opening of Findlay Playground,
in order to ensure a successful, sustainable, equitable future, that the
City Council supports and commits to investing in a course of action
which includes and accomplishes the following: (BALANCE ON FILE IN
CLERK’S OFFICE).

Sponsors: Sittenfeld, Young, Seelbach, Kearney and Landsman
Attachments: MOTION 202001193
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135. 202001371

Sponsors:

Attachments:

MOTION, dated 08/28/2020, submitted by Councilmember Kearney,
WE MOVE for the City Administration to cease adding fines associated
with code enforcement violations to the property tax bills of residential
property owners. WE FURTHER MOVE that the City Administration
provide recommendations to City Council to create a program (or set of
programs) similar to what was formerly known as the “Harbor Fund”,
which provided low-income homeowners with grants to resolve code
violations. WE FURTER MOVE for this report to be delivered within 14
days following passage of this motion. (STATEMENT ATTACHED)

Kearney

Code Enforcement Motion

136. 202001394

Sponsors:

Attachments:

MOTION, submitted by Councilmember Kearney, WE MOVE for the City
Administration to deliver a report to City Council, outlining all current city
government activities and programs aimed to promoting and enabling
homeownership for low-income individuals and families in Cincinnati,
along with an update on the impact and effectiveness of these activities.
WE FURTHER MOVE for this report to include a feasibility analysis for
providing low-income homeowners with forgivable loans to make
necessary repairs and home improvements, such that the loan becomes
forgivable (in full, or part) upon five (5) years of residing within the home.
If such a program (or set of programs) already exists, we ask that the
report outline in detail how to program(s) work, who the program(s) have
served (e.g. by income-level, age, household size, and neighborhood),
and recommendations for expanding such program(s) to increase
impact. WE FURTHER MOVE for the city administration to identify
funding sources that could be used to enable either the city, or a city
partner organization, to complete small repairs for low-income
homeowners, such that homeowners would be liable to pay back the
cost of repairs on a sliding scale, depending on level of household
income. Most middle-class families cannot come up with a one-time
sum of $20,000 for a new roof, for example, but could very well make
important investments in their homes if granted the option to pay back
the sum of repairs over time. WE FURTHER MOVE that this report be
delivered to City Council within 14 days. (STATEMENT ATTACHED)

Kearney
MOTION 202001394

137. 202001578

MOTION, submitted by Councilmember Mann, WE MOVE that the City
administration immediately work with the Homeless Coalition, Strategies
to End Homelessness and other appropriate stakeholders to address
the challenges of homeless citizens and folks on the verge of becoming
homeless as Winter approaches in the midst of the pandemic.

(STATEMENT ATTACHED).
Sponsors: Mann
Attachments: MOTION
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138. 202001829

Sponsors:

Attachments:

MOTION, submitted by Councilmember Kearney, concerning the
FY2021 CARRYOVER BUDGET PRIORITIES. As City Council beings
to work through the 2021 Carryover Budget, please accept these as my
priorities for public discussion and consideration: Cincinnati Arts Access
Fund (CAAF): a one-time investment of $200,000 should be made to
address the loss of income and financial support that artists, creatives,
and neighborhood arts organizations have faced amid the COVID-19
pandemic. The fund should be managed and administered by ArtsWave
to ensure public trust and to leverage the deep expertise of a leading
local institution that funds and supports 100+ art projects and
organizations through impact-based grants that result in a wave of arts
that connect our region and make it vibrant. (BALANCE ON FILE IN
THE CLERK’S OFFICE).

Kearney
Motion 202001829

139. 202001900

Sponsors:

Attachments:

MOTION, submitted by Councilmember Kearney, WE MOVE for the City
Administration to provide a report to City Council regarding the feasibility
of partnering with mynde.me - a nonprofit project recently launched in
Cincinnati that seeks to provide a free mental health education portal to
any city or community that wants it. Example:
<https://yourcity.mynde.me/>. WE FURTHER MOVE for this report to be
delivered to City Council within 14 days, and for the Cincinnati Health
Department to engage directly with Mr. Neal O’Farrell (heal@mynde.me
<mailto:neal@mynde.me>), the founder of mynde.me, prior to delivering
this report to City Council. (STATEMENT ATTACHED) (AMENDED ON
THE FLOOR OF COMMITTEE ON 10/26/2020 TO CHANGE 14 DAYS
TO 30 DAYS)

Kearney
Motion 202001900

140. 202001972

Sponsors:

Attachments:

PETITION, submitted to the Clerk of Council from Lot Owners, being a
Petition seeking the imposition of special assessments to pay the costs
for Public Improvements at property known as the Walworth Junction
Property, located at 2927-3121 (odd) Walworth Avenue in Cincinnati,
Ohio.

Clerk of Council

Petition

Reference Document O-EPA Letter

Reference Document East End Development

Reference Document Walworth Junction

Reference Document Affidavit for Covenant Not to Sue

Reference Document Geotechnical Engineering Report

Reference Document Statement of Special Inspections

Reference Document Specifications and Construction Notes
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141. 202002026

Sponsors:

Attachments:

RESOLUTION submitted by Paula Boggs Muething, City Manager, on
10/21/2020, DECLARING by legislative resolution the necessity of
improving Walworth Avenue by constructing an extension thereto,
together with curbs, street lighting, streetscaping, sidewalks, water
mains, and storm and sanitary sewer; necessary remediation of soil in
the related right-of-way; installing retaining walls; acquiring land
necessary to construct and install the foregoing; and acquiring,
constructing, and installing other related improvements, and of
assessing certain lots adjacent to Walworth Avenue, as extended, for
costs of those improvements, in accordance with Chapter 727 of the
Onhio Revised Code.

City Manager
Transmittal

142. 202002055

Sponsors:

Attachments:

Resolution

Attachment

ORDINANCE (EMERGENCY), dated 10/22/2020, submitted by
Councilmember Landsman, AUTHORIZING the City Manager to
execute any and all agreements and take such other steps as may be
necessary in order to sell City-owned real property at 2010 Auburn
Avenue in the Mount Auburn neighborhood of Cincinnati to Sunyside
Child Development Center, Inc., or other affiliate organization
acceptable to the Ctiy Manager

Landsman

Transmittal

143. 202100278

Sponsors:

Attachments:

Emergency Ordinance

Attachment
Reference Document - 201900436

MOTION, submitted by Councilmember Sundermann and Keating, WE
MOVE that the Administration prioritize in the FY22 budget funding for
40 recruits for Fire Recruit Class #118 to ensure that start date is no
later than July 1, 2021, and for 40 recruits for Fire Recruit Class #119 to
target a start date of April 1, 2022. WE FURTHER MOVE that the
Administration continue to pursue SAFER grant funding opportunities
when available to assist in offsetting the cost of these recruit classes.
(STATEMENT ATTACHED)

Sundermann and Keating

Motion

144. 202100620

Sponsors:

File Summary

FYI MEMO, dated 02/05/2021, submitted by Councilmember Landsman,
from Paula Boggs Muething, City Manager, Regarding: Responses to
Questions for Proposed Development Scorecard (Item 202002226).

Landsman
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Attachments: FYI MEMO: re Development Scorecard 2-21
Incentive Application Review Guidance SOP (002)
MP Application - Template for SOP (002)

145. 202100669 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 2/18/2021, MODIFYING the salary range schedule for the
classification of Water Works Construction Inspector by repealing
existing Section 463, Division |, of Chapter 307 of the Cincinnati
Municipal Code in order to ensure that the new salary range is
consistent with the level of responsibility and competitive with similar
positions across internal and external job markets.

Sponsors: City Manager
Attachments: Transmittal
Ordinance

146. 202100686 COMMUNICATION, submitted by Councilmember Mann, from Paula
Boggs Muething, City Manager, regarding an FYl Memo concerning the
Status Update on CDBG-CV and ESG-CV Expenditures.

Sponsors: Mann

147. 202100670 MOTION, dated 02/10/2021, submitted by Councilmember Mann, WE
MOVE that the Administration develop recommendations to finalize
contracts implementing human services grants much sooner after
Council approves the grant awards, so that the intended benéefit of the
grant awards is not unnecessarily delayed, sometimes for months.
(STATEMENT ATTACHED)

Sponsors: Mann
Attachments: Motion about Human Services

148. 202100747 PRESENTATION submitted by Paula Boggs Muething, City Manager,
dated 2/22/2021, regarding Recreation Department FY 2022-2023
Biennial Operating Budget Needs.

Sponsors: City Manager

Attachments: Transmittal
Presentation
Business Plan Executive Summary
File Summary

149. 202100748 PRESENTATION submitted by Paula Boggs Muething, City Manager,
dated 2/22/2021, regarding Parks Department FY 2022-2023 Biennial
Operating Budget Needs.

Sponsors: City Manager
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Attachments: Transmittal
Presentation
Attachment A - Amid Protest and Pandemic, Urban Parks Show Their W
Attachment B - BrandStetter Carroll Progress Report - Preliminary
Attachment C - Cincinnati Parks Map
File Summary
150. 202100843 PRESENTATION submitted by Paula Boggs Muething, City Manager,
dated 3/1/2021, regarding Department of Public Services FY 2022-2023
Biennial Operating Budget Needs.
Sponsors: City Manager
Attachments: Transmittal
Presentation
File Summary
151. 202100849 PRESENTATION submitted by Paula Boggs Muething, City Manager,
dated 3/1/2021, regarding Health Department FY 2022-2023 Biennial
Operating Budget Needs.
Sponsors: City Manager
Attachments: Transmittal
Presentation
File Summary
152. 202101096 COMMUNICATION, submitted by Councilmember Mann from Paula
Boggs Muething, City Manager, regarding a report concerning state of
CRS Pension trust and Healthcare Trust as of December 31, 2019.
Sponsors: Mann
Attachments: CRS Board Report to Council 2-9-2021 FINAL
153. 202101116 PRESENTATION submitted by Paula Boggs Muething, City Manager,
dated 3/22/2021, regarding is the Department of Finance’s FY
2022-2023 Biennial Operating Budget needs.
Sponsors: City Manager
Attachments: Transmittal
Presentation
File Summary
154. 202101167 PRESENTATION submitted by Paula Boggs Muething, City Manager,
dated 3/22/2021, regarding the Department of Human Resources’ FY
2022-2023 Biennial Operating Budget needs.
Sponsors: City Manager
City of Cincinnati Page 36 Printed on 11/24/2021

36


http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=b8659e87-614b-4119-ba29-0a9fea5dc28d.docx
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=4fb28216-00cf-41d0-b8ba-1d5c2a342822.pdf
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=f9d8111c-9980-4ae8-8e99-7d7eb8791b4f.pdf
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=8728e5ad-fd16-4928-a474-7b2c9336a168.pdf
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=b476ba8b-d90f-4af9-9fa7-80e2b62fdb31.pdf
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=82014443-b45b-43a3-8ed2-fee24087c546.pdf
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3255
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=dab64359-0629-4b51-b652-d5422ff7a567.docx
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=d30ac959-a641-4553-a55e-b04f68112bbd.pdf
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=c7a35887-7101-4fbe-9d12-8381f5835275.pdf
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3261
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=af2ce52c-93af-42a9-877b-4e1b8e01b7e0.docx
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=6f63c981-6c76-4501-a4e6-6d892ca61a72.pdf
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=83cca88f-edc2-4f1b-93ec-f6202f186f94.pdf
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3380
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=5b9ad9f5-c251-4aef-80ab-8743a53861d3.pdf
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3394
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=88cc9008-3149-49d9-a96e-a3d2cbf10322.pdf
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=2bd00e46-849f-4240-9ac5-cc8635f6bb03.pdf
http://cincinnatioh.legistar.com/gateway.aspx?M=F&ID=821d4af8-4427-45b0-a59c-1b999e4f4136.pdf
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3410

Budget and Finance Committee Agenda - Final November 29, 2021
Attachments: Transmittal
Presentation
File Summary
155. 202101176 PRESENTATION submitted by Paula Boggs Muething, City Manager,
dated 3/22/2021, regarding the Office of Environment and
Sustainability’s FY 2022-2023 Biennial Operating Budget needs.
Sponsors: City Manager
Attachments: Transmittal
Presentation
Attachment A
Attachment B
Attachment C
Attachment D
File Summary
156. 202101198 PRESENTATION, dated 03/19/2021, submitted by Councilmember
Mann, from Ali Trianfo, regarding MORTAR.
Sponsors: Mann
Attachments: MORTAR Presentation
File Summary
157. 202101200 PRESENTATION submitted by Paula Boggs Muething, City Manager,
dated 3/22/2021, regarding the Enterprise Technology Solutions’ FY
2022-2023 Biennial Operating Budget needs.
Sponsors: City Manager
Attachments: Transmittal
Presentation
File Summary
158. 202101268 MOTION, submitted by Councilmember Mann, | MOVE for a report from
the city administration evaluating the compliance with basic COVID
precautions by this past weekend’s attendees at the Banks DORA and
what additional enforcement or education may be appropriate to
minimize the risk that the DORA will become a major source of new
COVID cases. (STATEMENT ATTACHED).
Sponsors: Mann
Attachments: MOTION- MANN
159. 202102050 MOTION, submitted by Councilmember Sundermann, In lieu of funding
the repainting of the Black Lives Matter Mural on Plum Street in front of
City Hall, | MOVE that the Administration prepare an ordinance in an
equal amount to fund business development grants to Black-owned
business through the African American Chamber of Commerce. The
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Sponsors:

Attachments:

160. 202102098

Sponsors:

source of funds for the grants should be the “Reserve for Weather
Related Events, Other Emergency and One-Time Needs.” We have
previously provided American Rescue Plan funding to the arts
community. As we now work to regain our region’s economic footing, we
should be helping Black businesses recover through grants
administered through the African American Chamber. Actions speak
louder than words. Cincinnati has the #1 Chamber in the United States
that is advocating for African American businesses in the Greater
Cincinnati and Northern Kentucky region. On June 9, 2017, the
Cincinnati Business Courier ranked Cincinnati’s African American
Chamber of Commerce as the #1 fastest growing Chamber in the
Region.

Sundermann

Motion

MOTION (AMENDED), dated 06-08-2021, submitted by Councilmember
Kearney, WE MOVE for a REPORT on the establishment of the
Cincinnati Property Tax and Mortgage Delinquency Program for low to
moderate income families to prevent loss of homeownership by
homeowners who are delinquent in property tax payments due to the
COVID-19 pandemic. The COVID-19 pandemic has caused financial
hardships for Cincinnati homeowners, putting many in danger of
foreclosure due to delinquent property taxes. Hamilton County Treasurer
Charlie Winburn reported in May 2021 that owners of 106 Cincinnati
Homestead properties, and 636 Cincinnati owner-occupied homes are
delinquent in property taxes, for a total of 742 delinquent Cincinnati
property owners. Therefore, the Treasurer has requested that the City of
Cincinnati partner with Hamilton County to provide funds to homeowners
who are delinquent in property taxes due to the effects of the pandemic
so that they will not lose their homes. The Treasurer estimates that the
average delinquency is $5,000 for a total of $3,710,000 in delinquent
property taxes. The agency that would manage the Cincinnati Property
Tax and Mortgage Delinquency Program would verify that the
homeowner’s income is equal to or less than 80 percent of AMI and the
delinquencies are COVID related, and then execute the necessary
documents and actions to bring the homeowners current in their
property taxes and mortgage. The Hamilton County Treasurer’s Office
has partnered with the non-profit, Working in Neighborhoods, for this
service at the total cost of $500,000. The City could choose Working in
Neighborhoods, the Hamilton County Community Action Agency, or
another agency to manage the City’s program. THEREFORE, the total
projected cost for the Cincinnati Property Tax Delinquency Program is
$4,210,000. WE FURTHER MOVE for the City Administration to provide
a REPORT on a feasible funding source or sources, such as funds from
the State’s share of the Homeowner Assistance Fund (HAF), the City’s
Reserves Fund, or other viable sources. (STATEMENT ATTACHED)

Kearney
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Attachments: MOTION
AMENDED MOTION
161. 202102100 PRESENTATION submitted by Paula Boggs Muething, City Manager,
dated 6/2/2021, regarding the City Manager’'s Recommended FY
2022-2023 Biennial Budget.
Attachments: Transmittal - City Manager's Recommended FY 22-23 Biennial Budget
Presentation - City Manager's Recommended FY 22-23 Biennial Budget
162. 202102159 PRESENTATION submitted by Paula Boggs Muething, City Manager,
dated 6/7/2021, regarding attached presentation for setting water rates
for 2022-2026.
Sponsors: City Manager
Attachments: Transmital
Presentation
163. 202102292 COMMUNICATION, submitted by Councilmember Mann, from
Melancthon W. Chatfield, regarding a property at 3500 Glenway
Avenue, owned by The Hyde Park Lumber Company, requesting the
City of Cincinnati forgive any and all current or back taxes.
Sponsors: Mann
Attachments: Communication
164. 202102443 MOTION Submitted by Councilmember Kearney. WE MOVE that City
Council allocate $40,000 to the community of Mt Adams to purchase a
greenspace parcel at the intersection of Parkside Place and Martin
Drive.
SQO”SOI’S.’ Kearney
Attachments: Motion
165. 202102661 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 9/1/2021, LEVYING assessments for the unpaid costs of
private lead service line replacements installed at various locations by
the City of Cincinnati’s Greater Cincinnati Water Works through its Lead
Service Line Replacement Program in accordance with Cincinnati
Municipal Code Sections 401-127 through 401-135 and as set forth in
the attached Exhibit 1.
Sponsors: City Manager
Attachments: Transmittal
Emergency Ordinance
Exhibit 1
166. 202102643 ORDINANCE, dated 8/26/2021, submitted by Councilmember Goodin,
from Andrew W. Garth, City Solicitor, MODIFYING Title I, “Council and
Corporation Miscellany,” by enacting new Chapter 119, “Prohibition on
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Sponsors:

Attachments:

167. 202102648

Sponsors:

Attachments:

the Solicitation or Acceptance of Campaign Contributions from Persons
with a Financial Interest in City Business,” of the Cincinnati Municipal
Code to restore public trust in elected officials by prohibiting the
solicitation or acceptance of campaign contributions from persons
having a financial interest in City business while it is pending before
Council; and MODIFYING Section 1501-8, “Class C-1 Civil Offenses,” of
Title XV, “Code Compliance and Hearings,” of the Cincinnati Municipal
Code to establish penalties for certain violations of Chapter 119.

Goodin

Transmittal

Ordinance

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 9/1/2021, AUTHORIZING the City Manager to execute any
and all agreements and take such other steps as may be necessary in
order to lease City-owned real property at 2010 Auburn Avenue in the
Mount Auburn neighborhood of Cincinnati to Sunnyside Child
Development Center, Inc., or other affiliated organization acceptable to
the City Manager.

City Manager

Transmittal

168. 202102715

Sponsors:

Attachments:

169. 202102758

Ordinance
Exhibit A

MOTION, submitted by Councilmember Landsman, Investing in
Community-Driven Safety Plans to Reduce Crime & Violence. In
addition to expanded efforts to get illegal guns off our streets and other
safety measures the City is pursuing, WE HEREBY MOVE the
Administration, working with its many capable and diverse partners,
establish a renewed effort to support community-led violence reduction
efforts. (BALANCE ON FILE IN CLERK’S OFFICE) (STATEMENT
ATTACHED)

Landsman

Motion Updated Investing in Community-Driven Safety Plans

MOTION, dated 09/07/2021, submitted by Councilmember Keating, As
the Administration moves forward with traffic calming measures and
infrastructure updates within the city, WE MOVE for the administration
to investigate new sustainable infrastructure innovations that provide
storm water management through absorption and flow control including
(but not limited to) the utilization and implementation of soil cells, urban
watersheds, urban rain gardens, bioretention, and permeable pavement.
As we continue to see heavy rains and continuous flooding, impacting
our residents and businesses, we need to find ways to take the pressure
off our storm sewers. WE FURTHER MOVE for the administration to
provide a cost analysis with these options to show if a bigger investment
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in green infrastructure now may save more money than the money
spent on aftermath of storms including cleanup efforts, claims and
settlements and the utilization of other city resources that are needed in
response to flooding/backup after heavy rainfalls.

SQO"SOI‘S.’ Keating
Attachments: Motion
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cINCINNATI

COUNCILMEMBER
CHRIS SEELBACH

MBI

MOTION

November 10, 2021

We MOVE that the Administration immediately begin a thorough review of President Joe Biden's
Infrastructure Investment & Jobs Act, a part of the Build Back Better Plan. This review should serve to
prepare the City for any and all opportunities to capitalize on the maximum amount of eligible funding that
will become available through its passage, and put the city in a competitive position to apply for grants and
receive other funds as they become available in the coming months.

We FURTHER MOVE the Administration return with a report to council, summarizing all aspects of
the bill that could impact Cincinnati, if any policy direction is required for the administration to maximize its
funding & grant applications, and how the administration plans to prepare applications (including the need
to identify potential matching funds) so that Cincinnati taxpayers receive the greatest impact for urban
infrastructure improvements.

This review should be comple i v A5 days.
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CINCINNATI 8

Interdepartment Correspondence Sheet

November 17, 2021

To: Mayor and Members of City Council 202103105
From: Paula Boggs Muething, City Manager
Subject: Emergency Ordinance-Fifth Amendment to Contract with Reading Ohio

Attached is an Emergency Ordinance captioned:

AUTHORIZING the City Manager to execute a Fifth Amendment to Contract
between the City of Cincinnati and the City of Reading, Ohio.

Greater Cincinnati Water Works currently supplies retail and wholesale water
service to the City of Reading pursuant to a water contract and related amendments
to that contract. The current term of the contract is set to expire on December 31,
2021. This ordinance authorizes the City Manager to execute a fifth amendment to
the existing contract to extend the term of the contract for one additional year, until

December 31, 2022. The form of the amendment is attached to the ordinance as
Exhibit A

The Administration recommends passage of this Emergency Ordinance.

cc: Cathy B. Bailey, Executive Director/Greater Cincinnati Water Workw@
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EMERGENCY

ity of Cincinnati ALA HW

An Ordinance Nn.

AUTHORIZING the City Manager to execute a Fifth Amendment to Contract between the City
of Cincinnati and the City of Reading, Ohio.

WHEREAS, the City of Cincinnati (“City”) and the City of Reading, Ohio (“Reading”)
are parties to a certain Contract dated August 26, 1993 for the Cincinnati to supply resale and
wholesale water service to Reading (as amended, the “Contract™); and

WHEREAS, the Contract’s term is currently set to expire on December 31, 2021; and

WHEREAS, the City and Reading desire to amend the Contract to extend the term for an
additional twelve months ending December 31, 2022; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to execute a Fifth Amendment to
Contract between the City of Cincinnati and the City of Reading, Ohio to extend the term of the
existing contract between the parties until December 31, 2022, which amendment shall be in
substantially the same form as Attachment A attached hereto.

Section 2. That the proper City officials are hereby authorized to do all things necessary
and proper to carry out the terms of the contract as amended.

Section 3. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the

terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the
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emergency is the immediate need to execute the contract amendment to enable water service to

continue under the terms of the existing contract beyond December 31, 2021.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk
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Contract No. 300x85x01010
FIFTH AMENDMENT TO AGREEMENT
(provision of retail and wholesale water service to Reading)

THIS FIFTH AMENDMENT to AGREEMENT (“Fifth Amendment”) is made and entered into
effective on the Effective Date (as defined on the signature page hereof) by and between the CITY OF
CINCINNATI, OHIO, an Ohio municipal corporation (“Cincinnati”), on behalf of its Greater Cincinnati
Water Works located at 4747 Spring Grove Avenue, Cincinnati, Ohio 45232, and the CITY OF READING,
an Ohio municipal corporation (“Reading”) located at 1000 Market St. Cincinnati, Ohio 45215.

RECITALS

A. Cincinnati and Reading are parties to a certain Contract dated August 26, 1993 as amended by a First
Amendment to Contract dated December 30, 1993, a Second Amendment to Contract dated May 13,
1996, a Third Amendment to Contract dated December 21, 2017, and a Fourth Amendment to
Contract dated December 30, 2020 (as amended, the “Contract”) for Cincinnati to provide retail and
wholesale water to Reading.

B. The Contract is currently set to expire on December 31, 2021.

C. Cincinnati and Reading desire to extend the term of the Contract for an additional year until
December 31, 2022. The parties intend to negotiate the terms of a new contract during the
additional year.

D. Execution of this Fifth Amendment was authorized by Cincinnati City Council Ordinance No. -
2021, passed on , 2021 and by Reading City Council by Ordinance No -2021,
passed on , 2021,

NOW, THEREFORE, the parties amend the Contract as follows:

1. Term. The term of the Contract is hereby extended for an additional year expiring December 31,
2022.

1. Ratification. All terms of the Contract not amended hereby or not inconsistent herewith shall
remain in full force and effect and by this reference are incorporated herein as if fully rewritten
herein, and the Contract, as amended hereby, is hereby ratified by the parties. This Fifth
Amendment may be executed in counterparts, and the parties shall have the right to transmit
signature pages to each other electronically in lieu of exchanging original signature pages.

{00351815-1}
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Executed by the parties on the dates indicated below their respective signatures, effective as of
the later of such dates (the “Effective Date”).

City of Reading

By:

Patrick G. Ross, Safety Service Director

Date: ,2021

APPROVED FOR LEGAL SUFFICIENCY BY:

City of Reading, Law Director

[CINCINNATI SIGNATURE PAGE FOLLOWS]

{00351815-1}
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CITY OF CINCINNATI

By:

Paula Boggs Muething, City Manager

Date: ,2021

RECOMMENDED BY GREATER CINCINNATI WATER WORKS:

Cathy B. Bailey, Director

APPROVED FOR LEGAL SUFFICIENCY BY:

Assistant City Solicitor

APPROVED BY CITY PURCHASING:

Bobbi Hageman, Chief Procurement Officer

APPROVED BY DEPARTMENT OF ECONOMIC INCLUSION:

Edgar DeVeyra, Interim Director

CERTIFICATION OF FUNDS:

Date:
Funding:
Amount:

Karen Alder, Finance Director

{00351815-1}

49



Contract No. 300x85x01010
FIFTH AMENDMENT TO AGREEMENT
(provision of retail and wholesale water service to Reading)

THIS FIFTH AMENDMENT to AGREEMENT (“Fifth Amendment”) is made and entered into
effective on the Effective Date (as defined on the signature page hereof) by and between the CITY OF
CINCINNATI, OHIO, an Ohio municipal corporation (“Cincinnati”), on behalf of its Greater Cincinnati
Water Works located at 4747 Spring Grove Avenue, Cincinnati, Ohio 45232, and the CITY OF READING,
an Ohio municipal corporation (“Reading”) located at 1000 Market St. Cincinnati, Ohio 45215.

RECITALS

A. Cincinnati and Reading are parties to a certain Contract dated August 26, 1993 as amended by a First
Amendment to Contract dated December 30, 1993, a Second Amendment to Contract dated May 13,
1996, a Third Amendment to Contract dated December 21, 2017, and a Fourth Amendment to Contract
dated December 30, 2020 (as amended, the “Contract”) for Cincinnati to provide retail and wholesale
water to Reading.

B. The Contract is currently set to expire on December 31, 2021.

C. Cincinnati and Reading desire to extend the term of the Contract for an additional year until December
31, 2022. The parties intend to negotiate the terms of a new contract during the additional year.

D. Execution of this Fifth Amendment was authorized by Cincinnati City Council Ordinance No. -
2021, passed on , 2021 and by Reading City Council by Ordinance No -2021,
passed on ,2021.

NOW, THEREFORE, the parties amend the Contract as follows:

1. Term. The term of the Contract is hereby extended for an additional year expiring December 31,
2022.

1. Ratification. All terms of the Contract not amended hereby or not inconsistent herewith shall
remain in full force and effect and by this reference are incorporated herein as if fully rewritten
herein, and the Contract, as amended hereby, is hereby ratified by the parties. This Fifth
Amendment may be executed in counterparts, and the parties shall have the right to transmit
signature pages to each other electronically in lieu of exchanging original signature pages.

{00351815-1}
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Executed by the parties on the dates indicated below their respective signatures, effective as of
the later of such dates (the “Effective Date”).

City of Reading

By:

Patrick G. Ross, Safety Service Director

Date: ,2021

APPROVED FOR LEGAL SUFFICIENCY BY:

City of Reading, Law Director

[CINCINNATI SIGNATURE PAGE FOLLOWS]

{00351815-1}
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CITY OF CINCINNATI

By:

Paula Boggs Muething, City Manager

Date: ,2021

RECOMMENDED BY GREATER CINCINNATI WATER WORKS:

Cathy B. Bailey, Director

APPROVED FOR LEGAL SUFFICIENCY BY:

Assistant City Solicitor

APPROVED BY CITY PURCHASING:

Bobbi Hageman, Chief Procurement Officer

APPROVED BY DEPARTMENT OF ECONOMIC INCLUSION:

Edgar DeVeyra, Interim Director

CERTIFICATION OF FUNDS:

Date:
Funding:
Amount:

Karen Alder, Finance Director

{00351815-1}
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city of

CINCINNATI 8

Interdepartment Correspondence Sheet

November 17, 2021

To: Mayor and Members of City Council 202103106

From: Paula Boggs Muething, City Manager

Subject: Emergency Ordinance-Water Service Agreement with Village of
Glendale

Attached is an Emergency Ordinance captioned:

AUTHORIZING the City Manager to execute a Water Service
Agreement between the City of Cincinnati and the Village of Glendale,
Ohio.

Greater Cincinnati Water Works currently provides standby and retail water service
to the Village of Glendale pursuant to a Water Service Contract, dated June 17, 1997
(and as amended). The current contract term will expire on December 31, 2021. This
ordinance authorizes the City Manager to execute a new, 30-year contract with the
Village of Glendale for standby and retail water service. The rate charged for retail
water service under this new contract will be at a rate differential of 1.25 times the
rate for City residents for retail water service and standby water service will be
charged at rates as fixed from time to time by City Council ordinance. The form of
this contract is attached to the ordinance as Exhibit A.

The Administration recommends passage of this Emergency Ordinance.

cc: Cathy B. Bailey, Executive Director/Greater Cincinnati Water Worﬁ&‘@
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EMERGENCY

Wity of Cincinmati
An Ordinance Nn.

AUTHORIZING the City Manager to execute a Water Service Agreement between the City of
Cincinnati and the Village of Glendale, Ohio.

ALA

WHEREAS, the City of Cincinnati (“City”) provides standby and retail water service to
the Village of Glendale, Ohio (“Glendale™) pursuant to a Water Service Contract dated June 17,
1997 (as amended, the “Current Contract™); and

WHEREAS, the Current Contract term will expire December 31, 2021; and

WHEREAS, the City and Glendale desire to enter into a new agreement, in a form
substantially similar to Attachment A, for the City to provide retail and standby water service to
Glendale for 30 years with retail water service charged at a rate differential of 1.25 times the rate
for City residents for retail water service, and standby water charged at rates fixed from time to
time by City Council ordinance; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to execute a Water Service
Agreement between the City of Cincinnati and the Village of Glendale, Ohio for the City to provide
standby and retail water service to Glendale, which agreement shall be in substantially the same
form as Attachment A attached hereto (“Agreement™).

Section 2. That the proper City officials are hereby authorized to do all things necessary
and proper to carry out the terms of the Agreement.

Section 3. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is

the immediate need to execute the Agreement to enable the City to continue to provide water

Ml
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service to the Village of Glendale, Ohio beyond the December 31, 2021 expiration date of the

current contract.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk
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Cincinnati Contract no.

WATER SERVICE AGREEMENT
(standby service to Village of Glendale and retail service to school)

This Water Service Agreement (“Agreement”) is made and entered into effective as of the
Effective Date (defined on the signature page hereof) between the CITY OF CINCINNATI, an Ohio
municipal corporation, the address of which for the purposes of this Agreement is 4747 Spring
Grove Avenue, Cincinnati, Ohio, 45232 (“Cincinnati”) and the VILLAGE OF GLENDALE, an Ohio
municipal corporation, the address of which 30 Village Square, Glendale, OH 45246 (“Glendale”).

RECITALS

A. Cincinnati owns and operates the Greater Cincinnati Water Works (GCWW), a municipal
water utility that supplies water to its inhabitants, and is empowered pursuant to Ohio
Constitution Article XVIII, Section 6 and Cincinnati City Charter Article IV, Section 9 to sell
and deliver surplus water outside of the Cincinnati city limits as may be authorized by
Cincinnati City council.

B. Glendale owns and operates the Glendale Water Works, a municipal water utility that
supplies water to its inhabitants and is empowered pursuant to Ohio Constitution Article
XVIII, Section 4 to contract to purchase water to be supplied to its inhabitants.

C. Since 1958, Cincinnati has provided surplus water to Glendale, most recently pursuant to a
Water Service Contract between the parties dated June 17, 1997, as amended by a First
Amendment dated July 26, 2006, a Second Amendment dated December 20, 2017, and a
Third Amendment dated December 23, 2020 (“1997 Agreement”), which will expire
December 31, 2021.

D. Under the 1997 Agreement, Cincinnati agreed to provide Glendale with standby water
service as well as retail water service to the Glendale Elementary School.

E. The parties desire to enter into this new Agreement for Cincinnati to continue to provide
surplus water service to Glendale on the terms and conditions provided herein.

F. This Agreement is authorized by Glendale Village Council Ordinance no. dated
and Cincinnati City Council Ordinance no. dated

NOW, THEREFORE, forandin consideration of the mutual promises, covenants and
agreements contained herein, Cincinnati and Glendale do hereby agree as follows:

{00351782-3} 1
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1. TERM. The term (“Term”) of this Agreement shall commence on the Effective Date and
continue until December 31, 2050. This Agreement may be terminated by either party upon one
hundred and eighty (180) days prior written notice to the other party. The 1997 Agreement shall
terminate effective as of the Effective Date.

2. DEFINITIONS. Except as otherwise expressly indicated in this Agreement, the terms
herein shall have the meaning defined in this Section 2.

A. Cincinnati Water System shall mean the water supply, production, treatment, transmission,
storage, distribution, and related facilities owned and/or operated by Cincinnati for itself, its
inhabitants, and for all other areas served by Cincinnati, in accordance with powers conferred
upon municipalities by the Constitution and the laws of the State of Ohio.

B. Glendale Water System shall mean the water supply, production, treatment, transmission,
storage, distribution, and related facilities owned and/or operated by Glendale for itself, its
inhabitants, and for all other areas served by Glendale, in accordance with powers conferred
upon municipalities by the Constitution and the laws of the State of Ohio.

C. Cincinnati Rules and Regulations shall mean the ordinances (including relevant portions of
the Cincinnati Municipal Code), laws, standards, specifications, rules, and regulations
governing the Cincinnati Water Works.

3. SURPLUS WATER. The parties agree that Cincinnati shall supply surplus water service to
Glendale only when Cincinnati has available surplus water beyond the water service needs of
customers within the City of Cincinnati. Cincinnati shall have the right to prioritize water service
to the residents of the City of Cincinnati over all other customers. Cincinnati shall have sole
discretion to adjust the prioritization and allocation of water service among non-Cincinnati
customers. Cincinnati does not guarantee the ability, and shall not be liable for failure, to furnish
water or minimum pressure to Glendale. Glendale shall not supply the surplus water herein to
properties outside of the corporate boundaries of the Village of Glendale (as may be modified
from time to time), which are shown on Exhibit A.

4, APPLICABLE LAWS. Except as otherwise expressly provided herein, the parties agree that
the Cincinnati Rules and Regulations (as may be modified by Cincinnati from time to time) shall
apply to and be enforceable as to all aspects of Cincinnati’s water service to Glendale under this
Agreement, including but not limited to billing and ownership and maintenance of facilities and
appurtenances to the water system. Cincinnati shall apply the Cincinnati Rules and Regulations
no differently as to Glendale as to within the City of Cincinnati, except as expressly provided
herein. The Cincinnati Water System is subject to strict federal, state and local regulations
regarding water quality and water treatment practices. Cincinnati is ultimately responsible for
water quality of and shall have sole discretion to manage the Cincinnati Water System to ensure
compliance with these requirements, and to protect health, lives, and property including, but not
limited to decisions as to capital improvements and their replacement associated with the quality

{00351782-3} 2
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of water, water production, treatment techniques, and water quality analysis equipment and
facilities.

3. STANDBY WATER SERVICE

A. Standby Service. Provided that the Cincinnati Water System has available surplus water as
provided in Section 3 hereof, following Glendale prior notification to Cincinnati as provided
below, Cincinnati will make best efforts to furnish standby water service to Glendale on a
temporary basis through the Connections (as defined herein) for the following needs and no
others:

i. Emergency Use. Glendale shall obtain prior verbal approval from GCWW Distribution
Dispatch at (513)591-7700 (24 hour) to operate the Connections to access emergency
standby water. Within 24 hours of verbal approval, Glendale shall provide written notice
to the GCWW Director of the reason for and extent of use of emergency standby water.
For purposes of this section, an “Emergency” shall be defined as any situation arising from
fire, flood, storm, water main break or other malfunction or breakdown of a water system
or unpotable condition of water in a water system, or a similar emergency condition
causing an immediate threat to the life, health, property or normal business of the
customers served by the water system experiencing the emergency. The parties agree that
inadequate water supply due to inadequate facilities and/or high seasonal demand shall
not be considered an emergency.

ii. Non-Emergency Use. Glendale may request to purchase surplus water for non-emergency
purposes, such as system maintenance, which shall only be accessed with the prior written
approval of GCWW,

B. Connections. There are three existing connections for surplus water delivery between the
Cincinnati Water System and the Glendale Water System located at Springfield Pike, Congress
Ave and East Sharon Road (including any connections installed in the future, the
“Connections”).

Cincinnati shall be responsible for maintaining and replacing the existing master meters at
the Connections. Other than the master meters, Glendale shall own and be responsible for
the maintaining, repairing, operating, replacing and testing of the water facilities comprising
the Connections, including the pressure regulator valves, meter pits, backflow preventers and
other related appurtenances, in accordance with GCWW Rules and Regulations as well as any
applicable state and federal regulations. Glendale may add or upgrade the Connections at its
own cost and in accordance with plans approved by Cincinnati. Upon termination or
expiration of this Agreement, Glendale shall remove and plug the Connections subject to the
inspection and approval of GCWW. Any and all work performed by Glendale pursuant to this
Agreement shall conform in all respects to the standards, ordinances, laws, rules and
regulations of Cincinnati, as described in Chapter 401 of the Cincinnati Municipal Code, and
will be subject to GCWW inspection and approval.
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C. Notwithstanding anything to the contrary in this Agreement, Cincinnati shall be excused from
providing standby water if it is experiencing an exigency or emergency such as in the case of
mains breaks, serious damage to reservoirs or pumping equipment, or other emergencies or
necessities (in which case the water may be shut off without notice). Glendale further agrees
and understands that since the location of Glendale’s connections to the Cincinnati Water
System are not within the corporate limits of Cincinnati, that service to Glendale, or any other
areas on a standby or emergency basis, is at all times dependent upon the availability of
sufficient surplus water to Glendale’s connection.

6. RETAIL WATER SERVICE

A. Service to Glendale Elementary School. Provided that the Cincinnati Water System has
available surplus water as provided in Section 3 hereof, Cincinnati will provide retail water
service to the Glendale Elementary School property located at 930 Congress Avenue and all
parcels assigned to this address in the Village of Glendale (“Retail Area”). The retail water
service provided in this section shall not be used for any uses outside of the Service Area. No
other retail water service shall be furnished by Cincinnati within the corporate limits of the
Glendale unless authorized by an amendment to this Agreement.

B. Obligation of Owners of Property Served. Any owner of the real property supplied retail
water services under this Agreement, shall be considered as accepting and being subject to :
1) the provisions of this Agreement, as may be amended from time to time, 2) the applicability
and enforcement of the Cincinnati Rules and Regulations, and 3) liability for all water service
charges for such premises, whether the accounts for such premises are carried in the name
of such owner or in the name of tenants or other persons.

C. Billing and Collecting. In connection with retail water service under this Agreement,
Cincinnati will read all meters; print, deliver (by mail or otherwise) and collect payment of
bills and charges, and audit accounts as to each property.

7. COMPENSATION. From time to time, Cincinnati City Council shall fix by ordinance the
charges for water supplied to political jurisdictions and to retail customers in the City of
Cincinnati. Nothing in this Agreement shall limit in any way Cincinnati’s right to establish rates
for water supplied to customers in Cincinnati. During the Term, the rates for service under this
agreement shall be as follows:

A. Standby Water. Glendale shall pay for emergency and non-emergency standby water at
rates for water used by political subdivisions (currently Cincinnati Municipal Code 401-81
"Political Subdivision Rates") as fixed by ordinance of the Council of Cincinnati from time to
time. The current rates for 2022 and 2023 are:

Period Political Subdivision rate

Winter (Jan-May & Nov-Dec 2022) $3.27/ccf

Summer (May - Oct 2022) $3.89/ccf
{00351782-3} 4
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Winter (Jan-May & Nov-Dec 2023) $3.45/ccf
Summer (May - Oct 2023) $4.11/ccf

Payment for standby water furnished shall be made within 30 days after billing by
Cincinnati. Payment is agreed to be for the purchase of water and water service and shall
not be interpreted to be for the purchase of any portion of the Cincinnati Water System
or other Cincinnati-owned property used in providing water and/or water service.

A. Retail Water Service. Notwithstanding any other provisions in this Agreement, the rate
charged to the retail customers under this agreement shall be fixed at 1.25 times (“Rate
Differential”) the rate charged to customers in the City of Cincinnati pursuant to the
Cincinnati Rules and Regulations as may be amended from time to time. The Parties agree
that the Rate Differential established by this Section 6(C) has been set by agreement, in
consideration of the mutual promises set forth herein. No Party shall claim or contend,
in any court, arbitration, or other dispute resolution forum, based on any statute or
otherwise, that the rate established by this Agreement is improper or the product of non-
acceptable methodology, and the Parties hereby waive any such rights and covenant not
to bring any such claim. Billing and collection of retail water service customers {including,
but not limited to meter reading, billing, collection, auditing, and appeals) shall be in
accordance with the Cincinnati Rules and Regulations and other procedures, which shall
operate no differently for persons located in Glendale than for those located in the City
of Cincinnati.

8. RIGHT TO USE. Cincinnati, its successors and assigns as to the ownership of the Cincinnati
Water System, shall have the right to use all existing easements and rights-of-way within the
Village of Glendale for construction, operation, maintenance, repair, and replacement of existing
GCWW water mains and other appurtenances (including public water service branches), which
right shall not be terminated as long as Cincinnati, its successor or assigns are furnishing water
to Glendale or through Glendale to other areas of the GCWW Water System. Notwithstanding
the foregoing, nothing in this Agreement shall be construed to waive any rights of Cincinnati may
have to lay water mains in the streets of the Village of Glendale without Glendale’s consent, for
the purpose of furnishing water to consumers in the GCWW Water System.

9, FURNISHING OF DETAILED DRAWINGS. Glendale shall furnish to Cincinnati reproducible,
detailed drawings showing the location of all pipes, special castings, valves and fire hydrants
installed under their responsibility in connection with this Agreement.

10. CONSTRUCTION AND RESTORATION. Following construction, reconstruction,
maintenance, repair, laying, relaying or replacement of water mains in the streets of Glendale,
Cincinnati shall restore such streets to their original condition to the satisfaction of Glendale;
however, Cincinnati shall not be required to repave or resurface any part of any street not
opened by it in connection with such work. Cincinnati shall make best efforts to complete all
water main work in the Village of Glendale within a reasonable amount of time following
commencement.

{00351782-3} 5
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11.  NOTICES

All legal notices required under this Agreement shall be personally served or sent by first class
U.S. mail, postage prepaid, addressed to the parties as follows, or to such other addresses as a
party may designate in writing for such purpose:

To the Cincinnati:

City of Cincinnati

Greater Cincinnati Water Works
Attention: Director’s Office
4747 Spring Grove Ave
Cincinnati, Ohio 45232

To Glendale:

David Lumsden
Village Administrator
Village of Glendale
30 Village Square
Glendale, Ohio 45246

However, if Glendale sends a notice to Cincinnati alleging that it is in default under this
Agreement or that Glendale desires to terminate or not renew the Agreement, it shall
simultaneously send a copy of such notice by U.S. certified mail to: City Solicitor, City of
Cincinnati, 801 Plum Street, Room 214, and Cincinnati, OH 45202.

12. EXCLUSIONS OF DAMAGES; LIMITATIONS OF LIABILITY. Except with respect to (i} a
breach or inaccuracy of any representations or warranties hereunder, (ii) a breach of obligations
to follow applicable laws and regulations; or (iii) a party’s gross negligence, willful misconduct or
fraud, neither party shall be liable for any damages. Notwithstanding the foregoing: (x) neither
party shall be liable, for any indirect, incidental, special or consequential damages suffered by
the other party hereto as a result of any breach of this agreement, even if the other party has
been advised of the possibility of such damages, and (y) nothing Agreement shall be construed
to make Cincinnati in any way responsible for the Glendale Water System, including but not
limited to its improvement, maintenance, repair or the quality of the water beyond the
connection, and (z) Cincinnati shall not have any liability for damages regarding supply of water
or minimum pressure.

13. GENERAL PROVISIONS

i. No Third Party Rights. Nothing in this Agreement shall be construed to give any rights or
benefits to anyone other than Cincinnati or Glendale.
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iv.

vi.

Vii.

viii.

Waiver. This Agreement shall be construed in a manner that a waiver of any breach of
any provision of this Agreement shall not constitute or operate as a waiver of any other
breach of such provision or of any other provisions, nor shall any failure to enforce any
provision hereof operate as a waiver of such provision or of any other provision.

Entirety; Conflict. This Agreement and any documents, laws, codes, regulations, or
written policies specifically identified herein and in the Exhibits contain the entire
contract between the parties as to the matters contained herein. Any oral
representations or modifications concerning this Agreement shall be of no force and
effect.

Severability. In the event that any provision of this Agreement is declared to be unlawful,
invalid, or unconstitutional, such declaration shall not affect, in any manner, the legality
of the remaining provisions. Each provision of this Agreement will be and is deemed to
be separate and separable from each other provision.

Choice of Law; Joint Preparation. This Agreement is entered into and is to be performed
in the State of Ohio. Cincinnati and Glendale agree that the laws of the State of Ohio
shall govern the rights, obligations, duties and liabilities of the parties under and related
to this Agreement and shall govern the interpretation of this Agreement without regard
to choice of law and conflicts of law principles. This Agreement has been jointly prepared
by the parties hereto and shall not be construed more strictly against either party.

Forum Selection. The parties, their successors and assigns acknowledge and agree that
all state courts of record sitting in Hamilton County, Ohio, shall be the exclusive forum for
the filing, initiation, and prosecution of any suit or proceeding arising from or out of, or
relating to, this Agreement, or any amendment or attachment thereto, including any duty
owed by Cincinnati to Glendale in connection therewith. However, in the event that any
claim arising from, related to, or in connection with this Agreement must be litigated in
federal court, the parties agree that the exclusive venue for such lawsuit shall be in the
United States District Court or United States Bankruptcy Court for the Southern District
of Ohio.

Electronic, Counterpart and PDF Signatures. This Agreement may be executed in
counterparts, and an electronic, facsimile or PDF signature shall be deemed to be, and
shall have the same force and effect as, an original signature.

Official Capacity. None of those representations, warranties, covenants, agreements or
obligations shall be deemed to be a representation, warranty, covenant, agreement or
obligation of any present or future officer, agent, employee or attorney of Cincinnati in
other than his or her official capacity.

Amendment. This Agreement may be modified or amended only by a written instrument
duly executed by the parties hereto.

{00351782-3} 7
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14. EXHIBITS. The following exhibits are attached hereto and incorporated herein by
reference.

Exhibit A —Map of Service Area (on Effective Date)
IN WITNESS WHEREOF, the parties have executed this Agreement on the dates reflected below,
effective as of the later of such dates (“Effective Date”).

VILLAGE OF GLENDALE

By:

Donald Lofty, Mayor
Date:

RECOMMENDED BY:

David Lumsden, Village Administrator

APPROVED AS TO FORM BY:

Glendale Village Solicitor

[CITY OF CINCINNATI SIGNATURE PAGES FOLLOW]

{00351782-3} 8

64



CITY OF CINCINNATI

By:

Paula Boggs Muething,
City Manager
Date: , 2020

RECOMMENDED BY:

Cathy B. Bailey, Director
Greater Cincinnati Water Works

APPROVED AS TO FORM BY:

Assistant City Solicitor

CERTIFICATION OF FUNDS:

Date:
Funding:
Amount:

Karen Alder, Cincinnati Finance Director

{00351782-3}

APPROVED BY DEPARTMENT OF
ECONOMIC INCLUSION:

Edgar DeVeyra, Interim Director

CITY PURCHASING APPROVAL BY:

Bobbi Hageman,
Chief Procurement Officer
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EXHIBIT A- Exhibit A —Map of Service Area (on Effective Date)
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Cincinnati Contract no.

WATER SERVICE AGREEMENT
(standby service to Village of Glendale and retail service to school)

This Water Service Agreement (“Agreement”) is made and entered into effective as of the
Effective Date (defined on the signature page hereof) between the CITY OF CINCINNATI, an Ohio
municipal corporation, the address of which for the purposes of this Agreement is 4747 Spring
Grove Avenue, Cincinnati, Ohio, 45232 (“Cincinnati”) and the VILLAGE OF GLENDALE, an Ohio
municipal corporation, the address of which 30 Village Square, Glendale, OH 45246 (“Glendale”).

RECITALS

A. Cincinnati owns and operates the Greater Cincinnati Water Works (GCWW), a municipal
water utility that supplies water to its inhabitants, and is empowered pursuant to Ohio
Constitution Article XVIII, Section 6 and Cincinnati City Charter Article IV, Section 9 to sell
and deliver surplus water outside of the Cincinnati city limits as may be authorized by
Cincinnati City council.

B. Glendale owns and operates the Glendale Water Works, a municipal water utility that
supplies water to its inhabitants and is empowered pursuant to Ohio Constitution Article
XVIII, Section 4 to contract to purchase water to be supplied to its inhabitants.

C. Since 1958, Cincinnati has provided surplus water to Glendale, most recently pursuant to a
Water Service Contract between the parties dated June 17, 1997, as amended by a First
Amendment dated July 26, 2006, a Second Amendment dated December 20, 2017, and a
Third Amendment dated December 23, 2020 (“1997 Agreement”), which will expire
December 31, 2021.

D. Under the 1997 Agreement, Cincinnati agreed to provide Glendale with standby water
service as well as retail water service to the Glendale Elementary School.

E. The parties desire to enter into this new Agreement for Cincinnati to continue to provide
surplus water service to Glendale on the terms and conditions provided herein.

F. This Agreement is authorized by Glendale Village Council Ordinance no. dated
and Cincinnati City Council Ordinance no. dated

NOW, THEREFORE, forandinconsideration of the mutual promises, covenants and
agreements contained herein, Cincinnati and Glendale do hereby agree asfollows:
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1. TERM. The term (“Term”) of this Agreement shall commence on the Effective Date and
continue until December 31, 2050. This Agreement may be terminated by either party upon one
hundred and eighty (180) days prior written notice to the other party. The 1997 Agreement shall
terminate effective as of the Effective Date.

2. DEFINITIONS. Except as otherwise expressly indicated in this Agreement, the terms
herein shall have the meaning defined in this Section 2.

A. Cincinnati Water System shall mean the water supply, production, treatment, transmission,
storage, distribution, and related facilities owned and/or operated by Cincinnati for itself, its
inhabitants, and for all other areas served by Cincinnati, in accordance with powers conferred
upon municipalities by the Constitution and the laws of the State of Ohio.

B. Glendale Water System shall mean the water supply, production, treatment, transmission,
storage, distribution, and related facilities owned and/or operated by Glendale for itself, its
inhabitants, and for all other areas served by Glendale, in accordance with powers conferred
upon municipalities by the Constitution and the laws of the State of Ohio.

C. Cincinnati Rules and Regulations shall mean the ordinances (including relevant portions of
the Cincinnati Municipal Code), laws, standards, specifications, rules, and regulations
governing the Cincinnati Water Works.

3. SURPLUS WATER. The parties agree that Cincinnati shall supply surplus water service to
Glendale only when Cincinnati has available surplus water beyond the water service needs of
customers within the City of Cincinnati. Cincinnati shall have the right to prioritize water service
to the residents of the City of Cincinnati over all other customers. Cincinnati shall have sole
discretion to adjust the prioritization and allocation of water service among non-Cincinnati
customers. Cincinnati does not guarantee the ability, and shall not be liable for failure, to furnish
water or minimum pressure to Glendale. Glendale shall not supply the surplus water herein to
properties outside of the corporate boundaries of the Village of Glendale (as may be modified
from time to time), which are shown on Exhibit A.

4, APPLICABLE LAWS. Except as otherwise expressly provided herein, the parties agree that
the Cincinnati Rules and Regulations (as may be modified by Cincinnati from time to time) shall
apply to and be enforceable as to all aspects of Cincinnati’s water service to Glendale under this
Agreement, including but not limited to billing and ownership and maintenance of facilities and
appurtenances to the water system. Cincinnati shall apply the Cincinnati Rules and Regulations
no differently as to Glendale as to within the City of Cincinnati, except as expressly provided
herein. The Cincinnati Water System is subject to strict federal, state and local regulations
regarding water quality and water treatment practices. Cincinnati is ultimately responsible for
water quality of and shall have sole discretion to manage the Cincinnati Water System to ensure
compliance with these requirements, and to protect health, lives, and property including, but not
limited to decisions as to capital improvements and their replacement associated with the quality
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of water, water production, treatment techniques, and water quality analysis equipment and
facilities.

5. STANDBY WATER SERVICE

A. Standby Service. Provided that the Cincinnati Water System has available surplus water as
provided in Section 3 hereof, following Glendale prior notification to Cincinnati as provided
below, Cincinnati will make best efforts to furnish standby water service to Glendale on a
temporary basis through the Connections (as defined herein) for the following needs and no
others:

i. Emergency Use. Glendale shall obtain prior verbal approval from GCWW Distribution
Dispatch at (513)591-7700 (24 hour) to operate the Connections to access emergency
standby water. Within 24 hours of verbal approval, Glendale shall provide written notice
to the GCWW Director of the reason for and extent of use of emergency standby water.
For purposes of this section, an “Emergency” shall be defined as any situation arising from
fire, flood, storm, water main break or other malfunction or breakdown of a water system
or unpotable condition of water in a water system, or a similar emergency condition
causing an immediate threat to the life, health, property or normal business of the
customers served by the water system experiencing the emergency. The parties agree that
inadequate water supply due to inadequate facilities and/or high seasonal demand shall
not be considered an emergency.

ii. Non-Emergency Use. Glendale may request to purchase surplus water for non-emergency
purposes, such as system maintenance, which shall only be accessed with the prior written
approval of GCWW.

B. Connections. There are three existing connections for surplus water delivery between the
Cincinnati Water System and the Glendale Water System located at Springfield Pike, Congress
Ave and East Sharon Road (including any connections installed in the future, the
“Connections”).

Cincinnati shall be responsible for maintaining and replacing the existing master meters at
the Connections. Other than the master meters, Glendale shall own and be responsible for
the maintaining, repairing, operating, replacing and testing of the water facilities comprising
the Connections, including the pressure regulator valves, meter pits, backflow preventers and
other related appurtenances, in accordance with GCWW Rules and Regulations as well as any
applicable state and federal regulations. Glendale may add or upgrade the Connections at its
own cost and in accordance with plans approved by Cincinnati. Upon termination or
expiration of this Agreement, Glendale shall remove and plug the Connections subject to the
inspection and approval of GCWW. Any and all work performed by Glendale pursuant to this
Agreement shall conform in all respects to the standards, ordinances, laws, rules and
regulations of Cincinnati, as described in Chapter 401 of the Cincinnati Municipal Code, and
will be subject to GCWW inspection and approval.
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C. Notwithstanding anything to the contrary in this Agreement, Cincinnati shall be excused from

7.

providing standby water if it is experiencing an exigency or emergency such as in the case of
mains breaks, serious damage to reservoirs or pumping equipment, or other emergencies or
necessities (in which case the water may be shut off without notice). Glendale further agrees
and understands that since the location of Glendale’s connections to the Cincinnati Water
System are not within the corporate limits of Cincinnati, that service to Glendale, or any other
areas on a standby or emergency basis, is at all times dependent upon the availability of
sufficient surplus water to Glendale’s connection.

RETAIL WATER SERVICE

Service to Glendale Elementary School. Provided that the Cincinnati Water System has
available surplus water as provided in Section 3 hereof, Cincinnati will provide retail water
service to the Glendale Elementary School property located at 930 Congress Avenue and all
parcels assigned to this address in the Village of Glendale (“Retail Area”). The retail water
service provided in this section shall not be used for any uses outside of the Service Area. No
other retail water service shall be furnished by Cincinnati within the corporate limits of the
Glendale unless authorized by an amendment to this Agreement.

Obligation of Owners of Property Served. Any owner of the real property supplied retail
water services under this Agreement, shall be considered as accepting and being subject to :
1) the provisions of this Agreement, as may be amended from time to time, 2) the applicability
and enforcement of the Cincinnati Rules and Regulations, and 3) liability for all water service
charges for such premises, whether the accounts for such premises are carried in the name
of such owner or in the name of tenants or other persons.

Billing and Collecting. In connection with retail water service under this Agreement,
Cincinnati will read all meters; print, deliver (by mail or otherwise) and collect payment of
bills and charges, and audit accounts as to each property.

COMPENSATION. From time to time, Cincinnati City Council shall fix by ordinance the

charges for water supplied to political jurisdictions and to retail customers in the City of
Cincinnati. Nothing in this Agreement shall limit in any way Cincinnati’s right to establish rates
for water supplied to customers in Cincinnati. During the Term, the rates for service under this
agreement shall be as follows:

A. Standby Water. Glendale shall pay for emergency and non-emergency standby water at
rates for water used by political subdivisions (currently Cincinnati Municipal Code 401-81
"Political Subdivision Rates") as fixed by ordinance of the Council of Cincinnati from time to
time. The current rates for 2022 and 2023 are:

Period Political Subdivision rate

Winter (Jan-May & Nov-Dec 2022) $3.27/ccf

Summer (May - Oct 2022) $3.89/ccf
{00351782-3} 4
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Winter (Jan-May & Nov-Dec 2023) $3.45/ccf
Summer (May - Oct 2023) $4.11/ccf

Payment for standby water furnished shall be made within 30 days after billing by
Cincinnati. Payment is agreed to be for the purchase of water and water service and shall
not be interpreted to be for the purchase of any portion of the Cincinnati Water System
or other Cincinnati-owned property used in providing water and/or water service.

A. Retail Water Service. Notwithstanding any other provisions in this Agreement, the rate
charged to the retail customers under this agreement shall be fixed at 1.25 times (“Rate
Differential”) the rate charged to customers in the City of Cincinnati pursuant to the
Cincinnati Rules and Regulations as may be amended from time to time. The Parties agree
that the Rate Differential established by this Section 6(C) has been set by agreement, in
consideration of the mutual promises set forth herein. No Party shall claim or contend,
in any court, arbitration, or other dispute resolution forum, based on any statute or
otherwise, that the rate established by this Agreement is improper or the product of non-
acceptable methodology, and the Parties hereby waive any such rights and covenant not
to bring any such claim. Billing and collection of retail water service customers (including,
but not limited to meter reading, billing, collection, auditing, and appeals) shall be in
accordance with the Cincinnati Rules and Regulations and other procedures, which shall
operate no differently for persons located in Glendale than for those located in the City
of Cincinnati.

8. RIGHT TO USE. Cincinnati, its successors and assigns as to the ownership of the Cincinnati
Water System, shall have the right to use all existing easements and rights-of-way within the
Village of Glendale for construction, operation, maintenance, repair, and replacement of existing
GCWW water mains and other appurtenances (including public water service branches), which
right shall not be terminated as long as Cincinnati, its successor or assigns are furnishing water
to Glendale or through Glendale to other areas of the GCWW Water System. Notwithstanding
the foregoing, nothing in this Agreement shall be construed to waive any rights of Cincinnati may
have to lay water mains in the streets of the Village of Glendale without Glendale’s consent, for
the purpose of furnishing water to consumers in the GCWW Water System.

9. FURNISHING OF DETAILED DRAWINGS. Glendale shall furnish to Cincinnati reproducible,
detailed drawings showing the location of all pipes, special castings, valves and fire hydrants
installed under their responsibility in connection with this Agreement.

10. CONSTRUCTION AND RESTORATION. Following construction, reconstruction,
maintenance, repair, laying, relaying or replacement of water mains in the streets of Glendale,
Cincinnati shall restore such streets to their original condition to the satisfaction of Glendale;
however, Cincinnati shall not be required to repave or resurface any part of any street not
opened by it in connection with such work. Cincinnati shall make best efforts to complete all
water main work in the Village of Glendale within a reasonable amount of time following
commencement.
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11. NOTICES

All legal notices required under this Agreement shall be personally served or sent by first class
U.S. mail, postage prepaid, addressed to the parties as follows, or to such other addresses as a
party may designate in writing for such purpose:

To the Cincinnati:

City of Cincinnati

Greater Cincinnati Water Works
Attention: Director’s Office
4747 Spring Grove Ave
Cincinnati, Ohio 45232

To Glendale:

David Lumsden
Village Administrator
Village of Glendale
30 Village Square
Glendale, Ohio 45246

However, if Glendale sends a notice to Cincinnati alleging that it is in default under this
Agreement or that Glendale desires to terminate or not renew the Agreement, it shall
simultaneously send a copy of such notice by U.S. certified mail to: City Solicitor, City of
Cincinnati, 801 Plum Street, Room 214, and Cincinnati, OH 45202.

12. EXCLUSIONS OF DAMAGES; LIMITATIONS OF LIABILITY. Except with respect to (i) a
breach or inaccuracy of any representations or warranties hereunder, (ii) a breach of obligations
to follow applicable laws and regulations; or (iii) a party’s gross negligence, willful misconduct or
fraud, neither party shall be liable for any damages. Notwithstanding the foregoing: (x) neither
party shall be liable, for any indirect, incidental, special or consequential damages suffered by
the other party hereto as a result of any breach of this agreement, even if the other party has
been advised of the possibility of such damages, and (y) nothing Agreement shall be construed
to make Cincinnati in any way responsible for the Glendale Water System, including but not
limited to its improvement, maintenance, repair or the quality of the water beyond the
connection, and (z) Cincinnati shall not have any liability for damages regarding supply of water
or minimum pressure.

13. GENERAL PROVISIONS

i. No Third Party Rights. Nothing in this Agreement shall be construed to give any rights or
benefits to anyone other than Cincinnati or Glendale.
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iv.

Vi.

Vii.

viii.

Waiver. This Agreement shall be construed in a manner that a waiver of any breach of
any provision of this Agreement shall not constitute or operate as a waiver of any other
breach of such provision or of any other provisions, nor shall any failure to enforce any
provision hereof operate as a waiver of such provision or of any other provision.

Entirety; Conflict. This Agreement and any documents, laws, codes, regulations, or
written policies specifically identified herein and in the Exhibits contain the entire
contract between the parties as to the matters contained herein. Any oral
representations or modifications concerning this Agreement shall be of no force and
effect.

Severability. In the event that any provision of this Agreement is declared to be unlawful,
invalid, or unconstitutional, such declaration shall not affect, in any manner, the legality
of the remaining provisions. Each provision of this Agreement will be and is deemed to
be separate and separable from each other provision.

Choice of Law; Joint Preparation. This Agreement is entered into and is to be performed
in the State of Ohio. Cincinnati and Glendale agree that the laws of the State of Ohio
shall govern the rights, obligations, duties and liabilities of the parties under and related
to this Agreement and shall govern the interpretation of this Agreement without regard
to choice of law and conflicts of law principles. This Agreement has been jointly prepared
by the parties hereto and shall not be construed more strictly against either party.

Forum Selection. The parties, their successors and assigns acknowledge and agree that
all state courts of record sitting in Hamilton County, Ohio, shall be the exclusive forum for
the filing, initiation, and prosecution of any suit or proceeding arising from or out of, or
relating to, this Agreement, or any amendment or attachment thereto, including any duty
owed by Cincinnati to Glendale in connection therewith. However, in the event that any
claim arising from, related to, or in connection with this Agreement must be litigated in
federal court, the parties agree that the exclusive venue for such lawsuit shall be in the
United States District Court or United States Bankruptcy Court for the Southern District
of Ohio.

Electronic, Counterpart and PDF Signatures. This Agreement may be executed in
counterparts, and an electronic, facsimile or PDF signature shall be deemed to be, and
shall have the same force and effect as, an original signature.

Official Capacity. None of those representations, warranties, covenants, agreements or
obligations shall be deemed to be a representation, warranty, covenant, agreement or
obligation of any present or future officer, agent, employee or attorney of Cincinnati in
other than his or her official capacity.

. Amendment. This Agreement may be modified or amended only by a written instrument

duly executed by the parties hereto.

{00351782-3} 7

73



14. EXHIBITS. The following exhibits are attached hereto and incorporated herein by
reference.

Exhibit A —Map of Service Area (on Effective Date)
IN WITNESS WHEREOF, the parties have executed this Agreement on the dates reflected below,
effective as of the later of such dates (“Effective Date”).

VILLAGE OF GLENDALE

By:

Donald Lofty, Mayor
Date:

RECOMMENDED BY:

David Lumsden, Village Administrator

APPROVED AS TO FORM BY:

Glendale Village Solicitor

[CITY OF CINCINNATI SIGNATURE PAGES FOLLOW]
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CITY OF CINCINNATI

By:

Paula Boggs Muething,
City Manager
Date: , 2020

RECOMMENDED BY:

Cathy B. Bailey, Director
Greater Cincinnati Water Works

APPROVED AS TO FORM BY:

Assistant City Solicitor

CERTIFICATION OF FUNDS:

Date:
Funding:
Amount:

APPROVED BY DEPARTMENT OF
ECONOMIC INCLUSION:

Edgar DeVeyra, Interim Director

CITY PURCHASING APPROVAL BY:

Karen Alder, Cincinnati Finance Director

{00351782-3}
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EXHIBIT A- Exhibit A —Map of Service Area (on Effective Date)
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city of

CINCINNATI 8

Interdepartment Correspondence Sheet

November 17, 2021

To: Mayor and Members of City Council 202103107
From: Paula Boggs Muething, City Manager
Subject: Emergency Ordinance-Seventh Amendment to Water Contract with the

Village of Addyston, Ohio

Attached is an Emergency Ordinance captioned:

AUTHORIZING the City Manager to execute a Seventh Amendment to Water
Contract between the City of Cincinnati and the Village of Addyston, Ohio.

Greater Cincinnati Water Works currently supplies retail water service to the Village
of Addyston pursuant to a water contract and related amendments to that contract.
The current term of the contract is set to expire on December 31, 2021. This ordinance
authorizes the City Manager to execute a seventh amendment to the existing contract
to extend the term of the contract for one additional year, until December 31, 2022.
The form of the amendment is attached to the ordinance as Exhibit A.

The Administration recommends passage of this Emergency Ordinance.

cc: Cathy B. Bailey, Executive Director/Greater Cincinnati Water Work 504
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EMERGENCY

ity of Cincinneati
An Ordinance No.

AUTHORIZING the City Manager to execute a Seventh Amendment to Water Contract
between the City of Cincinnati and the Village of Addyston, Ohio.

WHEREAS, the City of Cincinnati (“City”) and the Village of Addyston, Ohio
(“Addyston™) are parties to a certain Water Contract dated February 16, 1984 for the City to
supply standby and retail water service to Addyston (as amended, the “Contract™); and

WHEREAS, the Contract term is currently set to expire on December 31, 2021; and

WHEREAS, the City and Addyston desire to amend the Contract to extend the term for
an additional twelve months ending December 31, 2022; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to execute a Seventh Amendment
to Water Contract between the City of Cincinnati and the Village of Addyston, Ohio to extend
the term of the existing contract between the parties until December 31, 2022, which amendment
shall be in substantially the same form as Attachment A attached hereto.

Section 2. That the proper City officials are hereby authorized to do all things necessary
and proper to carry out the terms of the contract as amended.

Section 3. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the

terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the

ALA W[/
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emergency is the immediate need to execute the contract amendment to enable water service to

continue under the terms of the existing contract beyond December 31, 2021.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk
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Contract No. 300 85 x 0104
SEVENTH AMENDMENT to WATER CONTRACT

This SEVENTH AMENDMENT to WATER CONTRACT (“Seventh Amendment”) is made and entered
into effective on the Effective Date (as defined on the signature page hereof) by and between the CITY OF
CINCINNATI, an Ohio municipal corporation (“Cincinnati”), on behalf of its Greater Cincinnati Water
Works located at 4747 Spring Grove Avenue, Cincinnati, Ohio 45232, and the VILLAGE OF ADDYSTON, an
Ohio municipal corporation (“Addyston”) located at 235 Main Street, Addyston, Ohio 45001.

RECITALS

A. Cincinnati and Addyston are parties to a certain Water Contract dated February 16, 1984, as amended
by a Supplement to Water Contract dated February 14, 1989, a Second Supplement to Water Contract
dated August 11, 1993, a Third Supplement to Agreement dated December 7, 1993, a Fourth
Amendment to the Addyston Water Contract dated January 18, 2006, a Fifth Amendment to Addyston
Water Contract date December 21, 2017, and a Sixth Amendment to Water Contract dated December
30, 2020 (as amended, the “Contract”), for the provision of standby emergency water service and for
provision of retail service to specified areas of Addyston.

B. The Contract is currently set to expire on December 31, 2021.

C. Cincinnati and Addyston desire to extend the term of the Contract for an additional year until
December 31, 2022. The parties intend to negotiate a new water service contract during this
additional year.

D. Execution of this Seventh Amendment was authorized by Cincinnati City Council Ordinance No. -
2021, passed on , 2021 and by Addyston City Council Ordinance No. -2021, passed
on ,2021.

NOW, THEREFORE, the parties amend the Contract as follows:

1. Term. The term of the Contract is hereby extended for an additional year expiring December 31,
2022.

2. Ratification. All terms of the Contract not amended hereby or not inconsistent herewith shall
remain in full force and effect and by this reference are incorporated herein as if fully rewritten
herein, and the Contract, as amended hereby, is hereby ratified by the parties. This Seventh
Amendment may be executed in counterparts, and the parties shall have the right to transmit
signature pages to each other electronically in lieu of exchanging original pages.
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Executed by the parties on the dates indicated below their respective signatures, effective as of
the later of such dates (the “Effective Date”).

VILLAGE OF ADDYSTON
By:

Mayor Lisa Mear
Date: 2021

Approved as to form by:

Village of Addyston, Law Director

[CINCINNATI SIGNATURE PAGE FOLLOWS]
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CITY OF CINCINNATI

By:

Paula Boggs Muething, City Manager

Date: ,2021

RECOMMENDED BY GREATER CINCINNATI
WATER WORKS:

Cathy B. Bailey, Director

APPROVED FOR LEGAL SUFFICIENCY BY:

Assistant City Solicitor

APPROVED BY CITY PURCHASING:

Bobbi Hageman, Chief Procurement Officer

APPROVED BY DEPARTMENT OF ECONOMIC INCLUSION:

Edgar DeVeyra, Interim Director

CERTIFICATION OF FUNDS:

Date:

Funding:

Amount:

Karen Alder, Finance Director

{00351812-1}
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city of

CINCINNATI #

Interdepartment Correspondence Sheet

November 17, 2021
To: Mayor and Members of City Council 202103110

From: Paula Boggs Muething, City Manager

Subject: Ordinance — Public Services: Appropriation of Obsolete Fleet
Sales and Subrogation Proceeds

Attached is an Ordinance captioned:

ESTABLISHING a new capital improvement program project account
no. 980x981x222532, “Fleet Replacements — Obsolete,” for the purpose
of acquiring automotive and motorized equipment funded by sale
proceeds of obsolete automotive and motorized equipment;
AUTHORIZING the transfer and appropriation of the sum of
$705,482.97 from the unappropriated surplus of Miscellaneous
Permanent Improvement Fund 757 to newly established capital
Improvement program project account no. 980x981x222532, “Fleet
Replacements — Obsolete”; ESTABLISHING a new capital improvement
program project account no. 980x256x222533, “Fleet Services
Maintenance Equipment,” for the purpose of acquiring automotive
maintenance equipment necessary to support Fleet Services
Maintenance operations; and AUTHORIZING the transfer and
appropriation of the sum of $100,000 from the unappropriated surplus
of Miscellaneous Permanent Improvement Fund 757 to capital
improvement program project account no. 980x256x222533, “Fleet
Services Maintenance Equipment.”

This Ordinance establishes a new capital improvement program project account no.
980x981x222532, “Fleet Replacements — Obsolete,” for the purpose of acquiring
automotive and motorized equipment funded by sale proceeds of obsolete automotive
and motorized equipment. The Ordinance further authorizes the transfer and
appropriation of the sum of $705,482.97 from the unappropriated surplus of
Miscellaneous Permanent Improvement Fund 757 to newly established capital
Improvement program project account no. 980x981x222532, “Fleet Replacements —
Obsolete.” This Ordinance also establishes new capital improvement program project
account no. 980x256x222533, “Fleet Services Maintenance Equipment,” for the
purpose of acquiring automotive maintenance equipment necessary to support Fleet
Services Maintenance operations. The Ordinance also authorizes the transfer and
appropriation of the sum of $100,000 from the unappropriated surplus of
Miscellaneous Permanent Improvement Fund 757 to capital improvement program
project account no. 980x256x222533, “Fleet Services Maintenance Equipment.”

The Department of Public Services collected a total of $805,482.97 from automotive
disposal, auction, or subrogation payments between January 2020 and June 2021.
The newly created “Fleet Replacements — Obsolete” capital improvement program

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF 8\@BCL@200FC536\@BCL@200FC536.docx 83



project account will utilize the majority of these resources for the acquisition of new
or replacement automotive and motorized equipment. The remaining balance of these
resources will be utilized by the “Fleet Services Maintenance Equipment” capital
improvement program project account to cover the cost of procurement of
maintenance equipment such as hydraulic lifts, jack stands, power tools, and tire
balancers. Acquisition of new maintenance equipment will provide for a safer and
more efficient working environment in Fleet Services.

Acquiring fleet replacements and equipment necessary to support fleet services
maintenance operations is in accordance with the “Sustain” goal to “[m]anage our
financial resources” as indicated on page 199 of Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment
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An Ordinance No.

ESTABLISHING a new capital improvement program project account no. 980x981x222532,
“Fleet Replacements — Obsolete,” for the purpose of acquiring automotive and motorized
equipment funded by sale proceeds of obsolete automotive and motorized equipment;
AUTHORIZING the transfer and appropriation of the sum of $705,482.97 from the
unappropriated surplus of Miscellaneous Permanent Improvement Fund 757 to newly established
capital improvement program project account no. 980x981x222532, “Fleet Replacements —
Obsolete”; ESTABLISHING a new capital improvement program project account no.
980x256x222533, “Fleet Services Maintenance Equipment,” for the purpose of acquiring
automotive maintenance equipment necessary to support Fleet Services Maintenance operations:
and AUTHORIZING the transfer and appropriation of the sum of $100,000 from the
unappropriated surplus of Miscellaneous Permanent Improvement Fund 757 to newly established
capital improvement program project account no. 980x256x222533, “Fleet Services Maintenance
Equipment.”

WHEREAS, between January 2020 and June 2021, the Department of Public Services
collected a total of $805,482.97 from the disposal or auction of obsolete equipment and proceeds
from subrogation payments for repairs to City vehicles; and

WHEREAS, the newly created capital improvement program project accounts will utilize
the proceeds from disposal or auction of obsolete equipment and subrogation payments to acquire
new or replacement automotive and motorized equipment; and

WHEREAS, the proceeds from disposal or auction of obsolete equipment and subrogation
payments will be also used to acquire new maintenance equipment, which will provide a safer and
more efficient working environment in Fleet Services; and

WHEREAS, acquiring fleet replacements and equipment necessary to support Fleet
Services Maintenance operations is in accordance with the “Sustain™ goal to “[m]anage our
financial resources,” as stated on page 199 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That Council hereby authorizes the establishment of capital improvement
program project account no. 980x981x222532, “Fleet Replacements — Obsolete,” for the purpose

of acquiring automotive and motorized equipment funded by sale proceeds of obsolete automotive

and motorized equipment.

Wity of Cincinnati =l
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Section 2. That the transfer and appropriation of the sum of $705,482.97 from the
unappropriated surplus of Miscellaneous Permanent Improvement Fund 757 to newly established
capital improvement program project account no. 980x981x222532, “Fleet Replacements —
Obsolete,” is hereby authorized.

Section 3. That Council hereby authorizes the establishment of capital improvement
program project account no. 980x256x222533, “Fleet Services Maintenance Equipment,” for the
purpose of acquiring automotive maintenance equipment necessary to support Fleet Services
Maintenance operations.

Section 4. That the transfer and appropriation of the sum of $100,000 from the
unappropriated surplus of Miscellaneous Permanent Improvement Fund 757 to capital
improvement program project account no. 980x256x222533, “Fleet Services Maintenance
Equipment,” is hereby authorized.

Section 5. That the proper City officials are hereby authorized to do all things necessary
and proper to carry out the provisions of Sections 1 through 4 herein.

Section 6. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk
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city of

CINCINNATI

Interdepartment Correspondence Sheet

November 17, 2021
To: Mayor and Members of City Council 202103111
From: Paula Boggs Muething, City Manager

Subject: Emergency Ordinance — Parks: Ohio Department of Natural
Resources (ODNR) Canopy Restoration Grant

Attached is an Emergency Ordinance captioned:

AUTHORIZING the City Manager to apply for, accept, and appropriate
grant resources in an amount up to $25,000 from the Ohio Department
of Natural Resources Canopy Restoration Grant Program for the
purpose of providing funding for the restoration and improvement of
urban forests, specifically in the Lower Price Hill and Queensgate
neighborhoods; and AUTHORIZING the Finance Director to deposit the
grant funds into Urban Forestry Fund 428.

This Emergency Ordinance authorizes the City Manager to apply for, accept, and
appropriate a grant in the amount of $25,000 from the Ohio Department of Natural
Resources (ODNR) for the purpose of restoring and improving urban forests,
specifically in the Lower Price Hill and Queensgate neighborhoods. This Emergency
Ordinance also authorizes the Finance Director to deposit any awarded funds into
Urban Forestry Fund 428.

The local match requirement will be met by normal staffing hours used to plant the
trees, valued at $20,000, and $5,000 from Forestry Special Assessments Fund 792.
Sufficient resources are available in this fund, and its uses are limited to the Urban
Forestry Program. No new FTE are associated with the grant. While the grant
application deadline was October 31, 2021, funding will not be accepted without the
approval of this Emergency Ordinance by the City Council.

The Lower Price Hill Community Council requested tree planting through the FY
2022 Community Budget Request (CBR) process. The Urban Forestry Program’s
South District Forester has already been working with the Lower Price Hill
neighborhood and Groundwork Ohio River Valley on this ambitious project, in which
the community would cover the cost to remove concrete in thirty-eight (38) new
planting sites. Eighty-two (82) trees will also be planted in the Queensgate
neighborhood.

Cincinnati Parks GIS Analysts performed the attached geospatial analysis utilizing
data from the 2021 urban tree canopy assessment to identify the best locations for
planting based upon low canopy coverage, high heat island impacts, and proximity to
at risk/marginalized communities. The target area for this grant falls primarily

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF
8\@BCL@780F2972\@BCL@780F2972.docx
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within the underserved, or heavily industrial communities of Lower Price Hill,
Queensgate, and the West End.

ODNR announced this round of Urban Canopy Restoration Grants to address the
critical need to restore and improve the urban forest due to catastrophic losses from
Emerald Ash Borers and to reduce the impact of climate change, while building
resiliency through tree planting in urban communities.

Acceptance of the grant is in accordance with the Sustain goal to “Preserve our
natural and built environment" of Plan Cincinnati (2012), specifically, the strategy to
“Protect our natural resources,” as described on pages 194 — 196. It is also in
accordance with the Collaborate goal to “Work in synergy with the Cincinnati
Community” and strategy to “Unite our communities” as described on pages 210 —
212 of Plan Cincinnati (2012).

The reason for the emergency is the need to accept grant resources in a timely
manner.

The Administration recommends passage of this Emergency Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF
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An Ordinance No.

-2021

AUTHORIZING the City Manager to apply for, accept, and appropriate grant resources in an
amount up to $25,000 from the Ohio Department of Natural Resources Canopy Restoration Grant
Program for the purpose of providing funding for the restoration and improvement of urban forests,
specifically in the Lower Price Hill and Queensgate neighborhoods; and AUTHORIZING the
Finance Director to deposit the grant funds into Urban Forestry Fund 428.

WHEREAS, the Ohio Department of Natural Resources has made grant funds available to
local agencies through funds supplied by the United States Department of Agriculture Forest
Service Urban & Community Forestry Program for the purpose of restoring and improving urban
forests; and

WHEREAS, there is a critical need to restore and improve urban forests due to catastrophic
losses from Emerald Ash Borers and to reduce the impact of climate change; and

WHEREAS, the Parks Department performed a geospatial analysis to identify the best
locations for planting trees based upon low canopy coverage, high heat island impacts, and
proximity to at-risk and marginalized communities; and

WHEREAS, the Lower Price Hill Community Council requested tree planting through the
FY 2022 Community Budget Request Process, and the Urban Forestry Program’s South District
Forester has been working with the community on this project; and

WHEREAS, thirty-eight trees will be planted in the Lower Price Hill neighborhood and
eighty-two trees will be planted in the Queensgate neighborhood; and

WHEREAS, the required match of $25,000 will be partially offset by Parks Department
staff expenses valued at $20,000, and the remaining $5,000 local match amount will come from
existing resources available in Forestry Special Assessment Fund 792; and

WHEREAS, no additional FTEs are associated with this grant; and

WHEREAS, the Parks Department has already applied for the grant, but will not accept
grant resources without approval of the City Council; and

WHEREAS, acceptance of the grant is in accordance with the “Sustain” goal to “[p]reserve
our natural and built environment,” and strategy to “[p]rotect our natural resources,” as well as the
“Collaborate” goal to “[w]ork in synergy with the Cincinnati Community,” and strategy to “[u]nite
our communities,” as described on pages 194-196 and 210-212 of Plan Cincinnati (2012); now,
therefore,

b
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BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
Section 1. That the City Manager is hereby authorized to apply for, accept, and appropriate

grant resources in an amount up to $25,000 from the Ohio Department of Natural Resources
Canopy Restoration Grant Program for the purpose of providing funding for the restoration and
improvement of urban forests, specifically in the Lower Price Hill and Queensgate neighborhoods.

Section 2. That the Director of Finance is hereby authorized to deposit the grant funds into
Urban Forestry Fund 428.

Section 3. That the proper City officials are hereby authorized to do all things necessary
and proper to carry out the terms of Sections 1 and 2 herein.

Section 4. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is

the need to accept grant resources in a timely manner.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk
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Attachment A

City of Cincinnati Tree Canopy
Evaluation Criteria

Selected Tree Index
Score less than 95%

Selected Social
Vuinerability Index
Score less than 70%

Selected Heat Variable
Index Greater than 3.

Reforestation Need
[ cincinnati Community Boundaries
P Communites Designated for Reforesation




Interdepartment Correspondence Sheet N

November 17, 2021

To: Mayor and Members of City Council
From: Paula Boggs Muething, City Manager 202103112

Subject: TAXINCREMENT FINANCING (TIF) EXEMPTION FOR 3RD AND
MAIN HOTEL DEVELOPMENT

Attached is an Emergency Ordinance captioned as follows:

DECLARING improvements to certain real property located at 312
Main Street in the Central Business District of Cincinnati, to be
constructed pursuant to a Development Agreement between the City of
Cincinnati and Fort Wash Hills, LLC, to be a public purpose and exempt
from real property taxation for a period of 30 years pursuant to Section
5709.41 of the Ohio Revised Code.

BACKGROUND/CURRENT CONDITIONS

Previously, pursuant to Council Ordinance 043-2019, effective February 6, 2019, City
Council authorized the City Manager to execute a Development Agreement with
Fort Wash Hills, LLC, pertaining to the development and construction of a 61,500
square foot, 100-key hotel at 312 Main Street, and providing for City assistance to
the project in the form of a rebate of a portion of the service payments in lieu of
taxes imposed 1in connection with a  proposed 30-year property tax
exemption for improvements pursuant to Ohio Revised Code Section 5709.41,
subject to the passage by this Council of a separate ordinance authorizing such
tax exemption.

DEVELOPER INFORMATION

Fort Wash Hills, LLC is an affiliate of Rolling Hills Hospitality, a Cincinnati-based
hotel developer and hospitality management firm. The developer completed the 117-
key Holiday Inn & Suites at 7th and Broadway Streets in the Central Business
District.

PROJECT DESCRIPTION

Developer will first demolish the rear portion of the existing buildings at the project
site, rehabilitate the remaining portion of the existing buildings, and construct a new
6-story addition to the rear of the existing buildings. Upon completion, the project
will contain an approximately 61,500 square-foot, 100-key hotel with a total project
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5709.41 TTF Exemption
Fort Wash Hills LLC — 3¢ & Main Development
Page 2 of 2

cost of approximately $16,830,000. It is anticipated that the project will support the
creation of 100 temporary construction jobs with an estimated payroll of $6 million
during construction, and 15 full-time equivalent jobs with an estimated payroll of
$1,000,000 within 1-year of construction completion.

PROPOSED INCENTIVE

DCED is recommending a Tax Increment Financing (TIF) exemption for the project
site pursuant to Ohio Revised Code 5709.41 for a period of 30 years. Following the
creation of the project TIF, the City and Developer will enter a Service Agreement
which will require payment of full statutory Service Payments in lieu of real estate
taxes. Prior to the rebate of any Service Payments to the Developer, 33% of the
Service Payments will be paid to Cincinnati Public Schools, and for tax years 1-30,
Developer is willing to make a VTICA contribution equal to 15% of the Service
Payments for the purpose of funding the maintenance and operations of the streetcar.
Without the project TIF, the Developer is unable to secure the construction financing
for the project improvements.

PROJECT TEAM & TIMELINE

The project team (listed below) will make themselves available at the request of the
councilmember(s).

e Assistant City Manager: Billy Webber
e DCED Director: Markiea Carter
e Project Attorney: Samantha Brandenburg

The anticipated council timeline, which includes two Budget and Finance meetings if
necessary is as follows:

November 17, 2021: Introduction to City Council

November 22, 2021: Budget and Finance Committee

November 29, 2021: Budget and Finance Commaittee (if required)
December 1, 2021: City Council for Final Approval

RECOMMENDATION

The Administration recommends approval of this Emergency Ordinance. The
emergency clause is necessary to establish the TIF exemption prior to the start of
construction of improvements which are anticipated to begin on the site in January.

Attachment: A.Property location and photographs

Copy: Markiea L. Carter, Director, Department of Community & Economic
Development
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Attachment A: Location and Concept Plan
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EMERGENCY

ity of Cincinnafi SSB
An Ordinance Nn.

DECLARING improvements to certain real property located at 312 Main Street in the Central
Business District of Cincinnati, to be constructed pursuant to a Development Agreement between
the City of Cincinnati and Fort Wash Hills, LLC, to be a public purpose and exempt from real
property taxation for a period of 30 years pursuant to Section 5709.41 of the Ohio Revised Code.

WHEREAS, as authorized by Ordinance No. 43-2019, passed by this Council on
February 6, 2019, the City of Cincinnati and Fort Wash Hills, LLC (“Developer™) entered into a
Development Agreement dated April 22, 2019, which the parties amended pursuant to a First
Amendment to Development Agreement dated June 11, 2021 (as amended, the “Development
Agreement”), pertaining to real property located at 312 Main Street in Cincinnati, more
particularly described on Attachment A to this ordinance (the “Property™); and

WHEREAS, the City executed the Development Agreement in order to create or preserve
jobs and improve the economic welfare of the people of the City, consistent with Section 13 of
Article VIII of the Ohio Constitution; and

WHEREAS, the City executed the Development Agreement in furtherance of a program
of redevelopment the City undertook pursuant to Article XVIII, Section 3 of the Ohio
Constitution, the Charter and ordinances of the City, and Plan Cincinnati (2012); and

WHEREAS, pursuant to the Development Agreement, (i) the City acquired fee title to the
Property; and (ii) the City subsequently re-conveyed the Property to Developer, to enable
Developer to undertake its redevelopment obligations under the Development Agreement; and

WHEREAS, the Property is located within the boundaries of the District 2-Downtown
South/Riverfront District Incentive District, which was created by Ordinance No. 412-2002,
passed by Council on December 18, 2002, as subsequently amended; and

WHEREAS, Ohio Revised Code Sections 5709.41, 5709.42, and 5709.43 provide that
Council may, in furtherance of its redevelopment activities: (i) declare by ordinance to be a
public purpose any Improvement (as defined in Ohio Revised Code Section 5709.41) to a parcel
of real property and thereby authorize the exemption of such Improvement from real property
taxation for a period of time if (a) the City held fee title to the parcel at any time prior to the
adoption of the ordinance, and (b) the parcel is leased, or the fee of the parcel is conveyed, to any
person either before or after the adoption of the ordinance; (ii) require the payment of service
payments in lieu of taxes by the owner or owners of the parcel; and (iii) establish an urban
redevelopment tax increment equivalent fund for the deposit of those service payments; and

WHEREAS, the City has determined that it is necessary and appropriate, in furtherance
of the City’s redevelopment activities, and in the best interests of the City, to (i) provide for

Ml
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exemption of the Improvement to the Property from real property taxation, and for the payment
of semiannual service payments in lieu of taxes with respect to the Property (“Service
Payments”), pursuant to Ohio Revised Code Sections 5709.41 through 5709.43; and (ii) enter
into a Service Agreement with Developer, in substantially the form attached to the Development
Agreement, to establish certain terms and conditions regarding the payment of the Service
Payments as further described therein; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That, pursuant to and in accordance with the provisions of Ohio Revised Code
Section 5709.41, Council hereby declares that 100% of the increase in the assessed value of the
Improvement (as defined in Ohio Revised Code Section 5709.41) to the real property located at
312 Main Street in Cincinnati, as more particularly described on Attachment A to this ordinance
(the “Property™), is a public purpose and exempt from real property taxation commencing on
the first day of the tax year in which an Improvement of at least $2,500,000 resulting from
the redevelopment activities on the Property first appears on the tax duplicate of real and
public utility property, and ending after the Improvement has been exempted from real
property taxation for 30 years, or on the date on which the City can no longer require service
payments to be paid on the Improvement, all in accordance with the requirements of Ohio
Revised Code Sections 5709.41 through 5709.43.

Section 2. That Council hereby confirms, pursuant to and in accordance with the
provisions of Ohio Revised Code Section 5709.42, that the owners from time to time of all or
any portion of the Property shall be required to pay service payments in lieu of taxes
(“Service Payments”) with respect to the Improvement, subject to the specific terms and
conditions provided for in the Service Agreement to be entered into with respect to the Property,
in substantially the form attached to the Development Agreement between the City and Fort

Wash Hills, LLC (“Developer”) pertaining to the development of the Property, as amended by
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the First Amendment to Development Agreement (the “Service Agreement,” and, as amended,
the “Development Agreement,” respectively).

Section 3. That any and all Service Payments received by the City shall be deposited into
Fund No. 763, Urban Redevelopment Tax Increment Equivalent Fund II, established by
Ordinance No. 217-2015 (the “Fund Ordinance”).

Section 4. That Council hereby confirms, pursuant to and in accordance with the
provisions of Ohio Revised Code Section 5709.43, that the Service Payments shall be applied in
accordance with the Development Agreement and the Service Agreement and shall be used in
accordance with the Fund Ordinance.

Section 5. That, to facilitate the redevelopment project, Council hereby authorizes the
City Manager, upon request of and in consultation with Developer, to prepare (or cooperate in
the preparation of) and file an application for the real property tax exemption granted in
Section 1 of this ordinance.

Section 6. That Council confirms its approval in all respects of the Development
Agreement and the Service Agreement, which provide for, among other things, (i) covenants
running with the land of the owner or owners, from time to time, of the Property, including
covenants relating to the obligation to pay Service Payments; and (ii) compensation to the Board
of Education of the Cincinnati City School District pursuant to its 7ax Incentive Agreement with
the City effective as of April 28, 2020.

Section 7. That the proper City officials are hereby authorized to take all necessary and
appropriate actions to fulfill the terms of this ordinance, the Development Agreement, and the
Service Agreement, including, without limitation, executing any and all ancillary agreements and

other documents.
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Section 8. That, pursuant to Ohio Revised Code Section 5709.41(E), the Clerk of this
Council is hereby directed to deliver a copy of this ordinance to the Director of the State of Ohio
Development Services Agency (“ODSA”), 77 South High Street, 29th Floor, Columbus, Ohio
43215, within fifteen days after its passage, and that, on or before March 31 of each year that the
exemption set forth in Section 1 hereof remains in effect, the City Manager is authorized to
prepare and submit to the Director of ODSA the status report required under Ohio Revised Code
Section 5709.41(E).

Section 9. That it is hereby found and determined that all formal actions of Council
concerning and relating to the passage of this ordinance were taken in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees that resulted in
such formal action were taken in meetings open to the public, in compliance with all legal

requirements, including Ohio Revised Code Section 121.22.

Section 10. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the
terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the
emergency is to enable the construction of the improvements to the Property described in the
Development Agreement to commence at the earliest possible time, for the economic welfare of

the people of the City of Cincinnati.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk



ATTACHMENT A
to Ordinance

SITUATED IN SECTION 18, TOWN 4, FRACTIONAL RANGE 1 BETWEEN THE MIAMIS, THE CITY OF
CINCINNATI, HAMILTON COUNTY, OHIO BEING PART OF LOTS 85 AND 86 OF THE ORIGINAL PLAN
OF CINCINNATI AND BEING ALL OF FORT WASH HILLS, LLC AS RECORDED IN OFFICIAL RECORD
13813, PAGE 2043 OF THE HAMILTON COUNTY RECORDER'S OFFICE CONTAINING 0.2547 ACRES
AND BEING FURTHER DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHWEST CORNER OF SAID LOT 85 OF THE ORIGINAL PLAN OF CINCINNATI,
SAID CORNER BEING ON THE INTERSECTION OF THE EAST RIGHT OF WAY OF MAIN STREET (66’
RW) AND THE NORTH RIGHT OF WAY OF THIRD STREET (RW VARIES); THENCE, DEPARTING THE
NORTH RIGHT OF WAY OF SAID THIRD SREET AND WITH THE EAST RIGHT OF WAY OF SAID MAIN
STREET, NORTH 10° 04' 25" WEST, 67.90 FEET TO THE NORTHWEST CORNER OF 300 MAIN, LTD.
AS RECORDED IN OFFICIAL RECORD 7238, PAGE 1629, SAID CORNER BEING REFERENCED BY A
SET CROSS NOTCH BEING SOUTH 79° 55' 35" WEST, 3.00 FEET, SAID CORNER BEING THE TRUE
POINT OF BEGINNING;

THENCE, FROM THE TRUE POINT OF BEGINNING THUS FOUND, DEPARTING SAID 300 MAIN, LTD
AND WITH THE EAST RIGHT OF WAY OF SAID MAIN STREET, NORTH 10° 04’ 25" WEST, 75.22 FEET
TO THE SOUTHWEST CORNER OF CITY OF CINCINNATI LAND (KNOWN AS HAMMOND ALLEY, NOT
DEDICATED), AS RECORDED IN PRIOR REGISTERED LAND CERTIFICATE #73800 AND BEING
REFERENCED BY A SET CROSS NOTCH AT SOUTH 80° 24’ 34" WEST, 3.00 FEET;

THENCE, DEPARTING THE EAST RIGHT OF WAY OF SAID MAIN STREET AND WITH THE SOUTH
LINE OF SAID CITY OF CINCINNATI LAND, NORTH 80° 24’ 34" EAST, 182.77 FEET TO A SET CROSS
NOTCH ON THE WEST RIGHT OF WAY OF HAMMOND STREET;

THENCE, DEPARTING SAID CITY OF CINCINNATI LAND AND WITH THE WEST RIGHT OF WAY OF
SAID HAMMOND STREET, SOUTH 10° 03' 55" EAST, 43.62 FEET TO THE NORTH LINE OF NAP
WILLIAMS OFFICE BUILDING LLC AS RECORDED IN OFFICIAL RECORD 9392, PAGE 4745, AND
BEING REFERENCED BY A SET CROSS NOTCH BEING NORTH 80° 22' 15" EAST, 6.00 FEET;

THENCE, DEPARTING THE WEST RIGHT OF WAY OF SAID HAMMOND STREET AND WITH SAID
NAP WILLIAMS OFFICE BUILDING LLC THE FOLLOWING TWO COURSES: SOUTH 80° 22’ 15" WEST,
82.68 FEET,;

THENCE, SOUTH 10° 04’ 25" EAST, 30.71 FEET TO THE NORTHEAST CORNER OF SAID 300 MAIN,
LTD, SAID CORNER BEING REFERENCED BY A SET CROSS NOTCH BEING SOUTH 10° 04’ 25"
EAST, 3.00 FEET,;

THENCE, DEPARTING SAID NAP WILLIAMS OFFICE BUILDING LLC AND WITH SAID 300 MAIN, LTD,
SOUTH 79° 55' 35" WEST, 100.08 FEET TO THE TRUE POINT OF BEGINNING CONTAINING 0.2547
ACRES OF LAND, MORE OR LESS.

BASIS OF BEARINGS: STATE PLANE COORDINATES (3402) OHIO SOUTH ZONE, NAD83(2011).
THE ABOVE DESCRIPTION WAS PREPARED FROM A CONSOLIDATION PLAT MADE ON JUNE 11,
2019 UNDER THE DIRECTION OF JEFFREY O. LAMBERT, PROFESSIONAL SURVEYOR #7568 IN
THE STATE OF OHIO.
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ATTACHMENT A
to Ordinance

SITUATED IN SECTION 18, TOWN 4, FRACTIONAL RANGE 1 BETWEEN THE MIAMIS, THE CITY OF
CINCINNATI, HAMILTON COUNTY, OHIO BEING PART OF LOTS 85 AND 86 OF THE ORIGINAL PLAN
OF CINCINNATI AND BEING ALL OF FORT WASH HILLS, LLC AS RECORDED IN OFFICIAL RECORD
13813, PAGE 2043 OF THE HAMILTON COUNTY RECORDER’S OFFICE CONTAINING 0.2547 ACRES
AND BEING FURTHER DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHWEST CORNER OF SAID LOT 85 OF THE ORIGINAL PLAN OF CINCINNATI,
SAID CORNER BEING ON THE INTERSECTION OF THE EAST RIGHT OF WAY OF MAIN STREET (66’
RW) AND THE NORTH RIGHT OF WAY OF THIRD STREET (RW VARIES); THENCE, DEPARTING THE
NORTH RIGHT OF WAY OF SAID THIRD SREET AND WITH THE EAST RIGHT OF WAY OF SAID MAIN
STREET, NORTH 10° 04’ 25" WEST, 67.90 FEET TO THE NORTHWEST CORNER OF 300 MAIN, LTD.
AS RECORDED IN OFFICIAL RECORD 7238, PAGE 1629, SAID CORNER BEING REFERENCED BY A
SET CROSS NOTCH BEING SOUTH 79° 55’ 35" WEST, 3.00 FEET, SAID CORNER BEING THE TRUE
POINT OF BEGINNING;

THENCE, FROM THE TRUE POINT OF BEGINNING THUS FOUND, DEPARTING SAID 300 MAIN, LTD
AND WITH THE EAST RIGHT OF WAY OF SAID MAIN STREET, NORTH 10° 04’ 25" WEST, 75.22 FEET
TO THE SOUTHWEST CORNER OF CITY OF CINCINNATI LAND (KNOWN AS HAMMOND ALLEY, NOT
DEDICATED), AS RECORDED IN PRIOR REGISTERED LAND CERTIFICATE #73800 AND BEING
REFERENCED BY A SET CROSS NOTCH AT SOUTH 80° 24’ 34” WEST, 3.00 FEET;

THENCE, DEPARTING THE EAST RIGHT OF WAY OF SAID MAIN STREET AND WITH THE SOUTH
LINE OF SAID CITY OF CINCINNATI LAND, NORTH 80° 24’ 34” EAST, 182.77 FEET TO A SET CROSS
NOTCH ON THE WEST RIGHT OF WAY OF HAMMOND STREET;

THENCE, DEPARTING SAID CITY OF CINCINNATI LAND AND WITH THE WEST RIGHT OF WAY OF
SAID HAMMOND STREET, SOUTH 10° 03’ 55" EAST, 43.62 FEET TO THE NORTH LINE OF NAP
WILLIAMS OFFICE BUILDING LLC AS RECORDED IN OFFICIAL RECORD 9392, PAGE 4745, AND
BEING REFERENCED BY A SET CROSS NOTCH BEING NORTH 80° 22’ 15" EAST, 6.00 FEET;

THENCE, DEPARTING THE WEST RIGHT OF WAY OF SAID HAMMOND STREET AND WITH SAID
NAP WILLIAMS OFFICE BUILDING LLC THE FOLLOWING TWO COURSES: SOUTH 80° 22’ 15” WEST,
82.68 FEET,;

THENCE, SOUTH 10° 04’ 25" EAST, 30.71 FEET TO THE NORTHEAST CORNER OF SAID 300 MAIN,
LTD, SAID CORNER BEING REFERENCED BY A SET CROSS NOTCH BEING SOUTH 10° 04’ 25”
EAST, 3.00 FEET;

THENCE, DEPARTING SAID NAP WILLIAMS OFFICE BUILDING LLC AND WITH SAID 300 MAIN, LTD,
SOUTH 79° 55’ 35" WEST, 100.08 FEET TO THE TRUE POINT OF BEGINNING CONTAINING 0.2547
ACRES OF LAND, MORE OR LESS.

BASIS OF BEARINGS: STATE PLANE COORDINATES (3402) OHIO SOUTH ZONE, NAD83(2011).
THE ABOVE DESCRIPTION WAS PREPARED FROM A CONSOLIDATION PLAT MADE ON JUNE 11,
2019 UNDER THE DIRECTION OF JEFFREY O. LAMBERT, PROFESSIONAL SURVEYOR #7568 IN
THE STATE OF OHIO.
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city of

CINCINNATI &

Interdepartment Correspondence Sheet

November 17, 2021

To: Mayor and Members of City Council 202103113
From: Paula Boggs Muething, City Manager

Subject: ORDINANCE - TTIF PRIORITY FOR 3rd & MAIN HOTEL
DEVELOPMENT

Attached is an Ordinance captioned as follows:

ESTABLISHING priority order of property tax exemptions granted for
parcels of real property located at 312 Main Street in the Central Business
District of Cincinnati, within Cincinnati’s Downtown South/Riverfront District

Incentive District, in connection with a development undertaken by Fort Wash
Hills, LLC.

BACKGROUND

Previously, pursuant to Council Ordinance 043-2019, effective February 6, 2019, City
Council authorized the City Manager to execute a Development Agreement with Fort
Wash Hills, LLC, pertaining to the development and construction of a 61,500 square
foot, 100-key hotel at 312 Main Street, and providing for City assistance to the project in
the form of a rebate of a portion of the service payments in lieu of taxes imposed in
connection with a proposed 30-year property tax exemption for improvements
pursuant to Ohio Revised Code Section 5709.41, subject to the passage by this Council
of a separate ordinance authorizing such tax exemption.

PROJECT DESCRIPTION

This Ordinance will establish the following priority order of real property tax exemptions
granted with respect to the project site;

First, the project Exemption, as authorized by separate Emergency Ordinance passed
by this Council in conjunction with this Ordinance; and

Second, the 2002 District TIF Exemption, as authorized and granted by Ordinance
No. 412-2002.

RECOMMENDATION

The Administration recommends passage of this Ordinance.

Copy: Markiea L. Carter, Director of Community and Economic Development
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ity of Cincinnati
An Ordinance No.

ESTABLISHING priority order of property tax exemptions granted for parcels of real property
located at 312 Main Street in the Central Business District of Cincinnati, within Cincinnati’s
Downtown South/Riverfront District Incentive District, in connection with a development
undertaken by Fort Wash Hills, LLC.

WHEREAS, by Ordinance No. 412-2002, passed on December 18, 2002, as subsequently
amended, Council created the District 2-Dowtown South/Riverfront District Incentive District,
and declared certain improvements to parcels therein to be exempt from real property taxation
pursuant to Section 5709.40(C) of the Ohio Revised Code (the “District 2 TIF” and the “District
TIF Ordinance,” as applicable); and

WHEREAS, by Ordinance No. 43-2019, passed on February 6, 2019, this Council
authorized a Development Agreement between the City and Fort Wash Hills, LLC (“Developer™),
as amended by a First Amendment to Development Agreement, pertaining to the development of
real property located at 312 Main Street, as more particularly described in Attachment A to this
ordinance (the “Property’), which is contained within the District 2 TIF; and

WHEREAS, by a separate ordinance passed by this Council in conjunction with this
ordinance, this Council declared improvements to the Property to be a public purpose and
exempt from real property taxation pursuant to Section 5709.41 of the Ohio Revised Code (the
“Project TIF Ordinance™), all in furtherance of the City’s Downtown South/Riverfront Tax
Increment Financing (TIF) Plan for the District 2 TIF and to create or preserve jobs and improve
the economic welfare of the people of the City; and

WHEREAS, Council desires to establish the priority order of the real property tax
exemptions granted by the District TIF Ordinance and the Project TIF Ordinance; now,
therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That Council hereby finds and determines that improvements to the property
located at 312 Main Street in Cincinnati, as more particularly described in Attachment A to this
ordinance (the “Property™), shall be subject to exemption from real property taxes in the

following order: (a) the exemption granted by a separate ordinance passed by this Council in

conjunction with this ordinance, which declared the improvements to the Property to be a public

102



purpose and exempt pursuant to Section 5709.41 of the Ohio Revised Code, shall have priority
over (b) the exemption granted by Ordinance No. 412-2002, passed on December 18, 2002, as
subsequently amended, which created the District 2-Dowtown South/Riverfront District
Incentive District, and declared certain improvements to parcels therein to be exempt from real
property taxation pursuant to Section 5709.40(C) of the Ohio Revised Code.

Section 2. That the Clerk is hereby directed to forward a copy of this ordinance to the
Hamilton County Auditor.

Section 3. That it is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this ordinance were taken in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees that resulted in
such formal action were taken in meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section 4. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: ,2021

John Cranley, Mayor

Attest:

Clerk
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ATTACHMENT A
to Ordinance

SITUATED IN SECTION 18, TOWN 4, FRACTIONAL RANGE 1 BETWEEN THE MIAMIS, THE CITY OF
CINCINNATI, HAMILTON COUNTY, OHIO BEING PART OF LOTS 85 AND 86 OF THE ORIGINAL PLAN
OF CINCINNATI AND BEING ALL OF FORT WASH HILLS, LLC AS RECORDED IN OFFICIAL RECORD
13813, PAGE 2043 OF THE HAMILTON COUNTY RECORDER’S OFFICE CONTAINING 0.2547 ACRES
AND BEING FURTHER DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHWEST CORNER OF SAID LOT 85 OF THE ORIGINAL PLAN OF CINCINNATI,
SAID CORNER BEING ON THE INTERSECTION OF THE EAST RIGHT OF WAY OF MAIN STREET (66’
RW) AND THE NORTH RIGHT OF WAY OF THIRD STREET (RW VARIES); THENCE, DEPARTING THE
NORTH RIGHT OF WAY OF SAID THIRD SREET AND WITH THE EAST RIGHT OF WAY OF SAID MAIN
STREET, NORTH 10° 04’ 25" WEST, 67.90 FEET TO THE NORTHWEST CORNER OF 300 MAIN, LTD.
AS RECORDED IN OFFICIAL RECORD 7238, PAGE 1629, SAID CORNER BEING REFERENCED BY A
SET CROSS NOTCH BEING SOUTH 79° 55’ 356" WEST, 3.00 FEET, SAID CORNER BEING THE TRUE
POINT OF BEGINNING;

THENCE, FROM THE TRUE POINT OF BEGINNING THUS FOUND, DEPARTING SAID 300 MAIN, LTD
AND WITH THE EAST RIGHT OF WAY OF SAID MAIN STREET, NORTH 10° 04’ 25" WEST, 75.22 FEET
TO THE SOUTHWEST CORNER OF CITY OF CINCINNATI LAND (KNOWN AS HAMMOND ALLEY, NOT
DEDICATED), AS RECORDED IN PRIOR REGISTERED LAND CERTIFICATE #73800 AND BEING
REFERENCED BY A SET CROSS NOTCH AT SOUTH 80° 24’ 34" WEST, 3.00 FEET,;

THENCE, DEPARTING THE EAST RIGHT OF WAY OF SAID MAIN STREET AND WITH THE SOUTH
LINE OF SAID CITY OF CINCINNATI LAND, NORTH 80° 24’ 34" EAST, 182.77 FEET TO A SET CROSS
NOTCH ON THE WEST RIGHT OF WAY OF HAMMOND STREET;

THENCE, DEPARTING SAID CITY OF CINCINNATI LAND AND WITH THE WEST RIGHT OF WAY OF
SAID HAMMOND STREET, SOUTH 10° 03' 65" EAST, 43.62 FEET TO THE NORTH LINE OF NAP
WILLIAMS OFFICE BUILDING LLC AS RECORDED IN OFFICIAL RECORD 9392, PAGE 4745, AND
BEING REFERENCED BY A SET CROSS NOTCH BEING NORTH 80° 22’ 15" EAST, 6.00 FEET;

THENCE, DEPARTING THE WEST RIGHT OF WAY OF SAID HAMMOND STREET AND WITH SAID
NAP WILLIAMS OFFICE BUILDING LLC THE FOLLOWING TWO COURSES: SOUTH 80° 22' 15" WEST,
82.68 FEET,

THENCE, SOUTH 10° 04' 25" EAST, 30.71 FEET TO THE NORTHEAST CORNER OF SAID 300 MAIN,
LTD, SAID CORNER BEING REFERENCED BY A SET CROSS NOTCH BEING SOUTH 10° 04' 25"
EAST, 3.00 FEET;

THENCE, DEPARTING SAID NAP WILLIAMS OFFICE BUILDING LLC AND WITH SAID 300 MAIN, LTD,
SOUTH 79° 65’ 36" WEST, 100.08 FEET TO THE TRUE POINT OF BEGINNING CONTAINING 0.2547
ACRES OF LAND, MORE OR LESS.

BASIS OF BEARINGS: STATE PLANE COORDINATES (3402) OHIO SOUTH ZONE, NAD83(2011).
THE ABOVE DESCRIPTION WAS PREPARED FROM A CONSOLIDATION PLAT MADE ON JUNE 11,
2019 UNDER THE DIRECTION OF JEFFREY O. LAMBERT, PROFESSIONAL SURVEYOR #7568 IN
THE STATE OF OHIO.
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ATTACHMENT A
to Ordinance

SITUATED IN SECTION 18, TOWN 4, FRACTIONAL RANGE 1 BETWEEN THE MIAMIS, THE CITY OF
CINCINNATI, HAMILTON COUNTY, OHIO BEING PART OF LOTS 85 AND 86 OF THE ORIGINAL PLAN
OF CINCINNATI AND BEING ALL OF FORT WASH HILLS, LLC AS RECORDED IN OFFICIAL RECORD
13813, PAGE 2043 OF THE HAMILTON COUNTY RECORDER’S OFFICE CONTAINING 0.2547 ACRES
AND BEING FURTHER DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHWEST CORNER OF SAID LOT 85 OF THE ORIGINAL PLAN OF CINCINNATI,
SAID CORNER BEING ON THE INTERSECTION OF THE EAST RIGHT OF WAY OF MAIN STREET (66’
RW) AND THE NORTH RIGHT OF WAY OF THIRD STREET (RW VARIES); THENCE, DEPARTING THE
NORTH RIGHT OF WAY OF SAID THIRD SREET AND WITH THE EAST RIGHT OF WAY OF SAID MAIN
STREET, NORTH 10° 04’ 25" WEST, 67.90 FEET TO THE NORTHWEST CORNER OF 300 MAIN, LTD.
AS RECORDED IN OFFICIAL RECORD 7238, PAGE 1629, SAID CORNER BEING REFERENCED BY A
SET CROSS NOTCH BEING SOUTH 79° 55’ 35" WEST, 3.00 FEET, SAID CORNER BEING THE TRUE
POINT OF BEGINNING;

THENCE, FROM THE TRUE POINT OF BEGINNING THUS FOUND, DEPARTING SAID 300 MAIN, LTD
AND WITH THE EAST RIGHT OF WAY OF SAID MAIN STREET, NORTH 10° 04’ 25" WEST, 75.22 FEET
TO THE SOUTHWEST CORNER OF CITY OF CINCINNATI LAND (KNOWN AS HAMMOND ALLEY, NOT
DEDICATED), AS RECORDED IN PRIOR REGISTERED LAND CERTIFICATE #73800 AND BEING
REFERENCED BY A SET CROSS NOTCH AT SOUTH 80° 24’ 34” WEST, 3.00 FEET;

THENCE, DEPARTING THE EAST RIGHT OF WAY OF SAID MAIN STREET AND WITH THE SOUTH
LINE OF SAID CITY OF CINCINNATI LAND, NORTH 80° 24’ 34” EAST, 182.77 FEET TO A SET CROSS
NOTCH ON THE WEST RIGHT OF WAY OF HAMMOND STREET;

THENCE, DEPARTING SAID CITY OF CINCINNATI LAND AND WITH THE WEST RIGHT OF WAY OF
SAID HAMMOND STREET, SOUTH 10° 03’ 55" EAST, 43.62 FEET TO THE NORTH LINE OF NAP
WILLIAMS OFFICE BUILDING LLC AS RECORDED IN OFFICIAL RECORD 9392, PAGE 4745, AND
BEING REFERENCED BY A SET CROSS NOTCH BEING NORTH 80° 22’ 15" EAST, 6.00 FEET;

THENCE, DEPARTING THE WEST RIGHT OF WAY OF SAID HAMMOND STREET AND WITH SAID
NAP WILLIAMS OFFICE BUILDING LLC THE FOLLOWING TWO COURSES: SOUTH 80° 22’ 15” WEST,
82.68 FEET,;

THENCE, SOUTH 10° 04’ 25" EAST, 30.71 FEET TO THE NORTHEAST CORNER OF SAID 300 MAIN,
LTD, SAID CORNER BEING REFERENCED BY A SET CROSS NOTCH BEING SOUTH 10° 04’ 25”
EAST, 3.00 FEET;

THENCE, DEPARTING SAID NAP WILLIAMS OFFICE BUILDING LLC AND WITH SAID 300 MAIN, LTD,
SOUTH 79° 55’ 35" WEST, 100.08 FEET TO THE TRUE POINT OF BEGINNING CONTAINING 0.2547
ACRES OF LAND, MORE OR LESS.

BASIS OF BEARINGS: STATE PLANE COORDINATES (3402) OHIO SOUTH ZONE, NAD83(2011).
THE ABOVE DESCRIPTION WAS PREPARED FROM A CONSOLIDATION PLAT MADE ON JUNE 11,
2019 UNDER THE DIRECTION OF JEFFREY O. LAMBERT, PROFESSIONAL SURVEYOR #7568 IN
THE STATE OF OHIO.
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city of

CINCINNATI 8

Interdepartment Correspondence Sheet

November 29, 2021

To: Mayor and Members of City Council 202103149
From: Paula Boggs Muething, City Manager
Subject: Emergency Ordinance - Authorizing Property Sale and

Development Agreement with CH Keymark LLC

Attached is an Emergency Ordinance captioned:

AUTHORIZING the City Manager to execute a Property Sale and
Development Agreement with KeyMark QALICB LLC, an affiliate of College
Hill Community Urban Redevelopment Corporation and 8K Construction
Company, LLC, for the sale of City-owned real property located at 1537
Marlowe Avenue in the College Hill neighborhood of Cincinnati, for the
construction of certain improvements to the public parking lot located
thereon.

BACKGROUND/CURRENT CONDITIONS

The subject ordinance would authorize a Property Sale and Development Agreement
(“PSDA”) with CH Keymark LLC (“Developer”) contemplating that the City would sell a
.11 acre land parcel behind 5920 Hamilton Ave (“Property”) to Developer for $0.

The Property is a small, landlocked parcel acquired by the City in 2005 from tax
foreclosure in order to protect that portion of the large business district parking lot,
known as the Cedar Lot, located behind the properties then comprising the House of Joy
church. The Cedar Lot is in poor condition and in need of repaving and other renovations.

In 2017, using a combination of City funding and its own funding, College Hill
Community Urban Redevelopment Corporation (CHCURC) was successfully able to
acquire the rest of the Cedar Lot as well as several mixed-use buildings on Hamilton
Avenue in front of the Cedar Lot. Since that time, CHCURC has partnered with 8K
Construction Company, LLC to create the Developer entity with the intention of
renovating most of that block of underutilized buildings and the Cedar Lot.

The Developer has already begun renovation of 5920 Hamilton Avenue into restaurant
space, and the Developer intends to close on its financing in December 2021 to begin
renovation of the rest of this block of buildings and the Cedar Lot. As a closing condition
to secure financing, the Developer is required to secure ownership of the Property.

In recent years, CHCURC has been successfully operating and maintaining public
parking lots in other parts of the College Hill Business District, demonstrating its
capacity to be a responsible steward of the Property, meaning that it no longer needs to
be owned by the City in order to be protected as public parking.
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Property Sale and Development Agreement
CH Keymark LLC
Page 2 of 3

DEVELOPER INFORMATION

The Developer, CH Keymark LLC, has acquired control over many of the surrounding
buildings, as well as the surrounding parking lot parcels, with the intention of renovating
those buildings and the parking lot. The Developer is an affiliate of both the College Hill
Community Urban Redevelopment Corporation (CHCURC) and well as 8K Construction
Company, LLC (8K), with CHCURC holding the majority ownership. CHCURC has long
been a strategic partner in the City’s in efforts to revitalize the College Hill Business
District, while 8K has successfully done mixed-use renovation projects in Cincinnati.

DESCRIPTION OF PROPOSED SALE

The City determined that the Property has a fair market value of approximately $9,600.
However, the City is agreeable to sell the Property to the Developer for $0 because the
City will receive benefits from the sale that equal or exceed the fair market value. The
property will be restricted for public parking for no less than 20 years, the City will be
relieved of ownership costs, and the Developer will be able to complete a major
renovation of the parking lot to support a multimillion dollar renovation of several mixed-
use buildings in the College Hill Business District.

Under the terms of the PSDA, as consideration for the sale below fair market value, the
Developer will be required to place a public parking use restriction over the Property for
20 years. The Developer will also be required to complete an approximately $440,000
renovation of the Cedar Lot.

The proposed sale was approved by the City Planning Commission at its meeting on
November 5, 2021.

The proposed sale is consistent with several areas of Plan Cincinnati, including
“encourage shared parking in consolidated lots” (p.10), as well as “assemble vacant and
underutilized properties within existing centers of activity and target them for
reinvestment” (p.116).

RECOMMENDATION

The Administration recommends approval of this Emergency Ordinance. The reason for
the emergency is that the Developer is required to secure ownership of the Property in
order to secure major renovation financing in December 2021.

Attachment: A. Property location and photographs

Copy: Markiea L. Carter, Director, Department of Community & Economic Development
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Attachment A: Property Location and Photographs
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EMERGENCY

Wity of Cincinnati AWG/ e/

An Ordinance No. i

- 2021

AUTHORIZING the City Manager to execute a Property Sale and Development Agreement with
KeyMark QALICB LLC, an affiliate of College Hill Community Urban Redevelopment
Corporation and 8K Construction Company, LLC, for the sale of City-owned real property located
at 1537 Marlowe Avenue in the College Hill neighborhood of Cincinnati, for the construction of
certain improvements to the public parking lot located thereon.

WHEREAS, the City owns certain real property located at 1537 Marlowe Avenue in
Cincinnati, as described and depicted in the Property Sale and Development Agreement attached
to this ordinance as Attachment A (the “Property™), which is under the management and control
of the City’s Department of Community and Economic Development; and

WHEREAS, KeyMark QALICB LLC (“Developer™) desires to purchase the Property from
the City and construct certain improvements to the public parking lot located thereon, at an
estimated project cost of $440,300 (the “Project™); and

WHEREAS, the City desires that the Property be put to its highest and best use; and

WHEREAS, the City’s Real Estate Services Division has determined, by appraisal, that the
fair market value of the Property is approximately $9,600; however, to facilitate the Project and
promote its economic feasibility, the City desires to sell the Property to Developer for less than
fair market value; namely, for $1.00, because the City will receive economic and non-economic
benefits that equal or exceed the fair market value of the Property because the Project will support
the College Hill neighborhood business district; and

WHEREAS, Section 13 of Article VIII of the Ohio Constitution provides that to create or
preserve jobs and employment opportunities and to improve the economic welfare of the people
of the State, it is a public interest and proper public purpose for the State or its political subdivisions
to sell, lease, exchange, or otherwise dispose of property within the State of Ohio for industry,
commerce, distribution and research; and

WHEREAS, the City has determined that: (i) the Property is not needed for municipal
purposes; (ii) the Project is in the vital and best interests of the City and the health, safety, and
welfare of its residents; (iii) it is in the best interest of the City to eliminate competitive bidding in
connection with the City’s sale of the Property to Developer because Developer (and/or its
affiliate) owns or will own and control the adjoining property and consolidation of the Property
will put the Property to the highest and best use; and (iv) the City’s sale of the Property to
Developer to complete the Project will support the business district in the College Hill
neighborhood since the improved public parking lot will serve the College Hill neighborhood for
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no less than twenty years, thereby contributing to the social and economic viability and stability
of the neighborhood; and

WHEREAS, City Planning Commission, having the authority to approve the change in the
use of City-owned property, approved the City’s sale of the Property at its meeting on November
5, 2021; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to execute a Property Sale and
Development Agreement, in substantially the form attached to this ordinance as Attachment A (the
“Agreement”), pursuant to which the City will sell to KeyMark QALICB LLC (“Developer™)
certain real property located at 1537 Marlowe Avenue in Cincinnati (the “Property”), for
Developer to construct certain improvements to the public parking lot located thereon (the
“Project™).

Section 2. That the Property is not needed for municipal purposes.

Section 3. That the fair market value of the Property, as determined by appraisal by the
City’s Real Estate Services Division, is approximately $9,600; however, the City is justified in
selling the Property to Developer for less than fair market value; namely, for $1.00, because the
City will receive economic and non-economic benefits that equal or exceed the fair market value
of the Property because the Project will support the College Hill neighborhood business district.

Section 4. That eliminating competitive bidding in connection with the City’s sale of the
Property is in the best interest of the City because Developer (and/or its affiliate) owns or will own
and control the adjoining property and consolidation and redevelopment of the Property with
Developer’s (or its affiliate’s) parcels will put the Property to the highest and best use.

Section 5. That proceeds from the sale of the Property shall be deposited into Property

Management Fund 209 to pay the fees for services provided by the City’s Real Estate Services
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Division in connection with the sale, and that the City’s Finance Director is hereby authorized to
deposit amounts in excess thereof into Miscellaneous Permanent Improvement Fund 757.

Section 6. That the City Manager and other City officials are authorized to take all
necessary and proper actions to carry out the provisions of this ordinance and the Agreement,
including, without limitation, executing any and all ancillary agreements, amendments, deeds,
plats, terminations, releases, and other documents.

Section 7. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
to expedite the City’s execution of the Agreement, so that Developer can move forward with the
Project without delay, enabling the Property to be put to its highest and best use, for the economic

benefit of the City, at the earliest possible time.

Passed: , 2021

John Cranley, Mayor

Attest:

Clerk
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Contract No.

PROPERTY SALE AND DEVELOPMENT AGREEMENT

between the

CITY OF CINCINNATI

and

KEYMARK QALICB LLC

Project Name: Cedar Lot Sale

(sale of City-owned real property and improvement of an existing public parking lot)

{00353159-7}
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PROPERTY SALE AND DEVELOPMENT AGREEMENT

This Property Sale and Development Agreement (this “Agreement’) is made and entered into as
of the Effective Date (as defined on the signature page hereof) by and between the CITY OF CINCINNATI,
an Ohio municipal corporation, the address of which is 801 Plum Street, Cincinnati, Ohio 45202 (the “City”),
and KEYMARK QALICB LLC, an Ohio limited liability company, whose address is 6107 Hamilton Avenue,
Cincinnati, Ohio 45224 (“Developer”), an affiliate of College Hill Community Urban Redevelopment
Corporation and 8K Construction Company, LLC.

Recitals:

A The City owns approximately 0.110 acres of landlocked real property in the College Hill
neighborhood located at 1537 Marlowe Avenue, Cincinnati, Ohio near the Northeast corner of Hamilton
Avenue and Cedar Avenue, which property is more particularly described on Exhibit A (Legal Description)
hereto (the “Property”). The Property is under the management and control of the City’s Department of
Community and Economic Development (‘DCED”).

B. Developer owns the real property adjoining the Property located at 5916-5918 and 5920
Hamilton Avenue along with several other adjacent parcels, as depicted on Exhibit B (Project Site) hereto
(the “Developer’s Property”), portions of which are currently used as a public parking lot for the benefit of
the College Hill neighborhood. Developer, and/or Developer's affiliate CH KeyMark LLC, intends to
redevelop the remainder of Developer’s Property pursuant to a separate agreement with the City.

C. Developer has requested the City convey the Property to Developer so that Developer may
assemble it with Developer's Property and subsequently construct certain improvements to the public
parking lot, as more particularly described on Exhibit C (Statement of Work, Budget, and Sources of Funds)
hereto (the “Project”).

D. Developer has committed to commence on-site construction at the Property no later than
May 1, 2022 (the “Outside Construction Commencement Date”), and to complete construction at the
Property no later than July 1, 2023 (the “Outside Construction Completion Date").

E. The City’s Real Estate Services Division has determined, by appraisal, that the fair market
value of the Property is approximately $9,600; however, to facilitate the Project and promote its economic
feasibility, the City is agreeable to selling the Property to Developer for less than fair market value; namely,
for $1.00, because the City will receive economic and non-economic benefits that equal or exceed the fair
market value of the Property because the Project will support the College Hill neighborhood business
district.

F. Section 13 of Article VIl of the Ohio Constitution provides that, to create or preserve jobs
and employment opportunities and to improve the economic welfare of the people of the State, it is a public
interest and proper public purpose for the State or its political subdivisions to sell, lease, exchange, or
otherwise dispose of property within the State of Ohio for industry, commerce, distribution, and research.

G. The City has determined that (i) the Property is not needed for a municipal purpose, (ii)
upon the recommendation of DCED, the Project is in the vital and best interests of the City and the health,
safety, and welfare of its residents, and (iii) the City’s sale of the Property to Developer to complete the
Project will support the business district in the College Hill neighborhood since the improved public parking
lot will serve the College Hill neighborhood for no less than twenty years, thereby contributing to the social
and economic viability and stability of the neighborhood.

H. City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the sale of the Property to Developer at its meeting on November 5, 2021.

l. Execution of this Agreement was authorized by Cincinnati City Council by Ordinance No.
-20___, passed on , 20,

{00353159-7}
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NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties agree as follows:

1.  Purchase Price. Subject to the terms and conditions set forth herein, the City hereby agrees
to sell the Property to Developer, and Developer hereby agrees to purchase the Property from the City, for
a purchase price of $1.00 (the “Purchase Price”). Developer acknowledges that it is familiar with the
condition of the Property and, at Closing (as defined below), the City shall convey the Property to Developer
in “as is” condition. The City makes no representations or warranties to Developer with respect to the
condition of the Property and, from and after the Closing, the City shall have no liability of any kind to
Developer for any defects, adverse environmental condition, or any other matters affecting the Property.

2. Closing; Conditions to Closing.

(A) Conditions. The Closing shall not occur unless and until each of the following conditions,
including any and all other conditions as may be identified in the City’s Coordinated Report (collectively,
the “Conditions”) have been satisfied or waived in writing by the City, at the City’s sole and absolute
discretion; provided, however, that if the City, in its sole and absolute discretion, determines that one or
more of the Conditions would be more appropriately handled at Closing or post-Closing, the City may, if
appropriate, include such Conditions in the City's Deed (as defined below) to Developer or handle such
Conditions post-Closing:

(i) Title & Survey. Developer shall have approved the title to the Property as set forth
in a commitment of title insurance obtained by Developer and, if obtained by
Developer, an ALTA property survey of the Property;

(i) Geotechnical & Environmental Condition: Developer shall be satisfied that the
geotechnical and environmental condition of the Property is acceptable for the
development of the Project;

(iii) Conceptual Drawings: Developer shall have submitted to the City conceptual
drawings, followed by preliminary plans and specifications for the Project;

(iv) Coordinated Report Conditions: Developer shall have satisfied the conditions of
the sale set forth in the City’s Coordinated Report associated with the sale of the
Property, some of which are summarized in Section 11 below;

(v) Final Plans: Developer shall have submitted its final plans for the Project to DCED
and the City's Department of Transportation and Engineering (“DOTE") and
received approval of the same from DCED and DOTE;

(vi) Continued Compliance: Developer shall be in compliance with all obligations
under this Agreement and all representations made by Developer under this
Agreement or any other document executed between Developer and the City
related to the Project shall continue to be true and accurate; and

(vii) Other Information. Developer shall have provided such other information and
documents pertaining to Developer or the Project as the City may reasonably
require.

All of the due diligence and investigations and documents referred to in this paragraph (A) shall be
performed and obtained, as the case may be, at no cost to the City.

(B) Developer's Right of Entry. Prior to Closing, Developer may enter the Property during
reasonable business hours to conduct tests and inspections related to the Project, provided that Developer
must provide DCED at least 24 hours' notice prior to entering the Property. Developer shall promptly repair

any damage to the Property resulting from its inspections and Developer shall hold the City harmless from
{00353159-7}
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any loss or expense arising out of Developer's activities on the Property. Entry shall be at the sole risk of
Developer. DCED shall cooperate with Developer in Developer’s inspections, studies, and in obtaining all
required approvals (it being acknowledged by Developer that the City makes no representations or
assurances regarding the granting of any required approvals).

(C) Copies of Due Diligence Materials to Be Provided to City. Without limitation of Developer's

other obligations, prior to Closing, and as such due diligence materials are obtained by Developer,
Developer, at no cost to the City, shall provide DCED with copies of the inspection, engineering, and
environmental reports, title reports, surveys, and other materials prepared by third party professionals
obtained by Developer prior to Closing that pertain to the Project or the Property, or are otherwise related
to anything authorized pursuant to the terms and conditions of this Agreement.

(D) Right to Terminate. If prior to Closing, either party determines, after exercising reasonable
good faith efforts, that any of the Conditions are not or cannot be satisfied within a reasonable period of
time, such party shall have the right to terminate this Agreement by giving written notice thereof to the other
party, whereupon this Agreement and all rights and obligations of the parties hereunder shall terminate. If
all of the Conditions have not been satisfied to the satisfaction of both parties or waived in writing and for
that reason the Closing has not occurred within 80 days of the Effective Date, the City, in its sole and
absolute discretion, may terminate this Agreement and all rights and obligations of the parties hereunder
by giving written notice thereof to Developer.

(E) Closing Date. Subject to the terms and conditions of this Agreement, the purchase of the
Property by Developer and the sale and conveyance of the Property by the City to Developer (the “Closing”)
shall take place on December 17, 2021, or such earlier or later date upon which the parties mutually agree.

(F) Closing Costs and Closing Documents; Public Parking Covenant. At the Closing, (i)
Developer shall pay the Purchase Price, and (ii) the City shall convey all of its right, title, and interest in and

to the Property to Developer by Quitclaim Deed substantially in the form of Exhibit D (Form of Quitclaim
Deed) hereto (the “City’s Deed”) which Developer acknowledges includes a public parking covenant
pursuant to which Developer covenants, for twenty (20) years following the completion of the Project, to
provide for public use of the parking lot on the Property, and to maintain or cause to be maintained the
parking lot on the Property in good condition and repair. Developer shall pay all Hamilton County, Ohio,
recording fees and any and all other customary closing costs associated with the Closing such that the City
shall not be required to come up with any funds for the Closing. There shall be no proration of real estate
taxes and assessments at Closing, and from and after the Closing, Developer shall pay all real estate taxes
and assessments thereafter becoming due. At Closing, the parties shall execute a closing statement and
any and all other customary closing documents that are necessary for the Closing (except that the City shall
not be required to execute a title affidavit or the like). Developer shall not transfer title to the Property prior
to the completion of construction without the City's prior written consent, provided however, the foregoing
shall not limit any of Developer's construction lenders from acquiring the Property through foreclosure of its
mortgage or deed-in-lieu thereof without the prior written consent of the City. Pursuant to Section 301-20,
Cincinnati Municipal Code, at Closing, Developer shall pay to the City any and all unpaid related and
unrelated fines, penalties, judgments, water or other utility charges, and any and all other outstanding
amounts owed to the City by Developer or any of its affiliated entities. The provisions of this Agreement
shall survive the City’s execution and delivery of the City’s Deed and shall not be deemed to have been
merged therein.

(G) Maintenance of Property Between Closing and Prior to Construction Commencement.

Between the Closing and Construction Commencement (as defined below), Developer, at no expense to
the City, shall maintain the Property in presentable condition, including keeping the site reasonably free of
debris and other unsightly materials.

(H) Environmental Indemnity. As a material inducement to the City to enter into this Agreement,
Developer does hereby agree that, with respect to any environmental condition on or otherwise affecting
the Property that exists at or prior to the time of the City's execution of this Agreement (herein, a “Pre-
existing Environmental Condition”), and regardless of whether or not such Pre-existing Environmental
Condition is described in any environmental assessment or any other environmental report that may have
{00353159-7}
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been previously furnished by Developer to the City or otherwise obtained by the City, Developer shalll (i) at
no expense to the City, promptly take all steps necessary to remediate such Pre-existing Environmental
Condition, within a reasonable time after discovery, to the satisfaction of the City’s Office of Environment
and Sustainability, and (ii) defend, indemnify, and hold the City harmless from and against any and all
actions, suits, claims, losses, costs (including, without limitation, reasonable attorneys’ fees), demands,
judgments, liability, and damages suffered or incurred by or asserted against the City as a result of or arising
from any such Pre-existing Environmental Condition. Developer's remediation and indemnity obligations
under this paragraph shall survive the completion of the Project.

3. Commencement and Completion of Project; Re-Conveyance of Property to City upon
Failure to Timely Commence Project.

(A) Commencement and Completion of Construction. Following Closing, Developer shali (i) (a)
apply for and receive the required building permits from the City’s Department of Buildings and Inspections
(“B&I") for construction of the Project, (b) close on financing sufficient to complete the Project (as evidenced
by documentation satisfactory to the City), and (c) commence on-site construction of the Project in
accordance with the City-approved plans (the “Construction Commencement”) no later than the Outside
Construction Commencement Date; and (ii) complete construction of the Project in accordance with the
City-approved plans and specifications and all other City approvals no later than the Outside Construction
Completion Date.

(B) Plans and Specifications. Developer shall complete the Project in accordance with City-
approved plans and specifications that are consistent with Exhibit C. Once the City’'s DCED Director has
approved Developer's plans, Developer shall not make any material changes thereto without the Director’s
prior written consent.

(C) Contractors and Subconiractors. In performing work on the Property, Developer shall not
solicit bids from any contractors or subcontractors who are identified as being debarred by the federal or
state government or who are identified as being debarred on the City's Vendor's Performance list.

(D) Applicable Laws. Developer shall obtain, pay for, and maintain all necessary building permits
and other permits, licenses, and other governmental approvals and shall comply with all applicable federal,
state, and local laws, codes, ordinances and other governmental requirements applicable to the Project,
including, without limitation, those set forth on Exhibit E (Additional Requirements) hereto. The City makes
no representations or other assurances to Developer that Developer will be able to obtain whatever
variances, permits, or other approvals from B&l, DOTE, other City departments, City Planning Commission,
or City Council that may be required in connection with the Project.

(E) Inspection of Work. During construction at the Property, the City, its employees and agents
shall have the right at all reasonable times to inspect the progress of construction to determine whether
Developer is complying with its obligations under this Agreement. If the City determines that the work is not
substantially in accordance with the City-approved plans and specifications or other requirements of this
Agreement, is not in compliance with all applicable laws, or is not performed in a good and workmanlike
manner, the City shall have the right, in its reasonable judgment and after giving Developer reasonable
prior written notice thereof, to stop such work and order its replacement at Developer's expense.

(F) Mechanics’ Liens. Developer shall not permit any mechanics’ liens or other liens to be filed
against the Property during construction. If a mechanic’s lien shall at any time be filed, Developer shall,
within 30 days after notice of the filing thereof, cause the same to be discharged of record.

(G) Recognition of City Support. Developer shall acknowledge the support of the City with
respect to the Project in all printed materials such as informational releases, pamphlets and brochures,
construction signs, project and identification signage, and any publicity such as that appearing on the
Internet, television, cable television, radio, or in the press or any other printed media. In identifying the City
as a participant, Developer shall use either the phrase “Project made possible by the City of Cincinnati” or
a City of Cincinnati logotype or other form of acknowledgement that has been approved in advance in
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writing by the City. Developer’s obligations under this section shall commence on the Effective Date and
shall terminate on the date on which construction has been completed.

4. Insurance; Indemnity.

(A) Insurance. Throughout construction, Developer shall maintain, or cause to be maintained,
the following insurance: (i) Commercial General Liability insurance of at least $1,000,000 per occurrence,
combined single limit/$2,000,000 aggregate, naming the City as an additional insured, (ii) builder's risk
insurance in the amount of 100% of the value of the improvements constructed, (jii) worker's compensation
insurance in such amount as required by law, (iv) all insurance as may be required by Developer’s
construction lenders, and (v) such other insurance as may be reasonably required by the City's Division of
Risk Management. Developer’s insurance policies shall (a) be written in standard form by companies of
recognized responsibility and credit reasonably acceptable to the City, that are authorized to do business
in Ohio, and that have an A.M. Best rating of A VIl or better, and (b) provide that they may not be canceled
or modified without at least 30 days prior written notice to the City.

(B) Waiver of Subrogation. Developer hereby waives all claims and rights of recovery, and on
behalf of Developer’s insurers, rights of subrogation, against the City, its employees, agents, contractors,
and subcontractors with respect to any and all damage to or loss of property that is covered or that would
ordinarily be covered by the insurance required under this Agreement to be maintained by Developer, even
if such loss or damage arises from the negligence of the City, its employees, agents, contractors, or
subcontractors; it being the agreement of the parties that Developer shall at all times protect against such
loss or damage by maintaining adequate insurance. Developer shall cause its property insurance policies
to include a waiver of subrogation provision consistent with the foregoing waiver.

(C) Indemnity. Notwithstanding anything in this Agreement to the contrary, as a material
inducement to the City to enter into this Agreement, Developer shall defend, indemnify, and hold the City,
its officers, council members, employees, and agents (collectively, the “Indemnified Parties”) harmless
from and against any and all actions, suits, claims, losses, costs (including, without limitation, attorneys’
fees), demands, judgments, liability and damages suffered or incurred by or asserted against the
Indemnified Parties as a result of or arising from the acts of Developer, its agents, employees, contractors,
subcontractors, licensees, invitees or anyone else acting at the request of Developer in connection with the
Project. Developer's obligations under this paragraph shall survive termination of this Agreement with
respect to Claims suffered, incurred, asserted, or arising prior to the date of termination. As used herein,
“Claims” means, collectively, any and all actions, suits, claims, losses, costs (including, without limitation,
attorneys’ fees), demands, judgments, liability, and damages.

5. Casualty; Eminent Domain. If the Project or the Property is damaged or destroyed by fire
or other casualty during construction, or if any portion of the Property is taken by exercise of eminent domain
(federal, state, or local), Developer shall repair and restore the affected property, as expeditiously as
possible, and to the extent practicable, to substantially the same condition in which the Property was in
immediately prior to such occurrence. To the extent the City’s participation is required, the City and
Developer shall jointly participate in filing claims and taking such other actions pertaining to the payment of
proceeds resulting from such occurrence. If the proceeds are insufficient to fully repair and restore the
Property, the City shall not be required to make up the deficiency. Developer shall handle all construction
in accordance with the applicable requirements set forth herein, including, without limitation, obtaining the
City's approval of the plans and specifications for the improvements if they deviate from the original City-
approved plans. Developer shall not be relieved of any obligations, financial or otherwise, under this
Agreement during any period in which the Project or the Property is being repaired or restored.

6. Default; Remedies.

(A) Default. The occurrence of any of the following shall be an “event of default’ under this
Agreement:
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(i) the failure of Developer to perform or observe any obligation, duty, or responsibility
under this Agreement or any other agreement to which Developer and/or its affiliate CH KeyMark LLC and
the City are parties, and failure by Developer or the foregoing affiliate to correct such failure within 30 days
after Developer’s receipt of written notice thereof from the City (the “Cure Period"); provided, however, that
if the nature of the default is such that it cannot reasonably be cured during the Cure period, Developer
shall not be in default under this Agreement so long as Developer commences to cure the default within
the Cure Period and thereafter diligently completes such cure within a reasonable period of time (but not
exceeding 90 days) after Developer's receipt of the City’s initial notice of default. Notwithstanding the
foregoing, if Developer's failure to perform or observe any obligation, duty, or responsibility under this
Agreement creates a dangerous condition or otherwise constitutes an emergency as determined by the
City, an event of default shall be deemed to have occurred if Developer fails to take corrective action
immediately upon discovering such dangerous condition or emergency; or

(i) the dissolution of Developer, the filing of any bankruptcy or insolvency proceedings
by or against Developer, the making by Developer of an assignment for the benefit of creditors, the
appointment of a receiver (temporary or permanent) for Developer, or the attachment of, levy upon, or
seizure by legal process of any of the property of Developer; or

(iii) any representation, warranty, or certification of Developer made in connection with
this Agreement or any other related agreements or documents shall prove to have been false or materially
misleading when made.

(B) Remedies. Upon the occurrence of an event of default under this Agreement that is not
cured or corrected within the Cure Period, the City shall be entitled to: (i) if the default occurs prior to
Closing, terminate this Agreement by giving Developer written notice thereof, (ii) take such actions in the
way of “self-help” as the City determines to be reasonably necessary or appropriate to cure or lessen the
impact of such event of default, all at the expense of Developer, and (iii) exercise any and all other rights
and remedies under this Agreement or available at law or in equity, including, without limitation, pursuing
an action for specific performance. Developer shall be liable for all costs and damages, including, without
limitation, attorneys’ fees, suffered or incurred by the City as a result of a default of Developer under this
Agreement or the City’s enforcement or termination of this Agreement. The failure of the City to insist upon
the strict performance of any covenant or duty or to pursue any remedy under this Agreement shall not
constitute a waiver of the breach of such covenant or of such remedy.

7. Notices. All notices given by the parties hereunder shall be deemed given if personally
delivered, or delivered by UPS, Federal Express, or other recognized courier service, or mailed by U.S.
registered or certified mail, postage prepaid, return receipt requested, addressed to the parties at their
addresses below or at such other addresses as either party may designate by notice to the other party
given in the manner prescribed herein. Notices shall be deemed given on the date of receipt.

To the City: To Developer:

City of Cincinnati KeyMark QALICB LLC

Attention: Director of the Department of 6107 Hamilton Avenue,
Community and Economic Development Cincinnati, Ohio 45224
Centennial Plaza Two, Suite 700 Attention: Seth Walsh

805 Central Avenue,
Cincinnati, Ohio 45202

If Developer sends a notice to the City alleging that the City is in default under this Agreement,
Developer shall simultaneously send a copy of such notice by U.S. certified mail to: City Solicitor, 801 Plum
Street, Suite 214, Cincinnati, Ohio 45202.

8. Representations, Warranties, and Covenants. Developer makes the following
representations, warranties, and covenants to induce the City to enter into this Agreement:
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(i) Developer is duly organized and validly existing under the laws of the State of Ohio,
has properly filed all certificates and reports required to be filed by it under the laws of the State of Ohio,
and is not in violation of any laws relevant to the transactions contemplated by this Agreement.

(i) Developer has full power and authority to execute and deliver this Agreement and to
carry out the transactions provided for herein. This Agreement has by proper action been duly authorized,
executed, and delivered by Developer and all actions necessary have been taken to constitute this
Agreement, when executed and delivered, valid and binding obligations of Developer.

(i) Developer's execution, delivery, and performance of this Agreement and the
transactions contemplated hereby will not violate any applicable laws, or any writ or decree of any court or
governmental instrumentality, or Developer's organizational documents, or any mortgage, contract,
agreement or other undertaking to which Developer is a party or which purports to be binding upon
Developer or upon any of its assets, nor is Developer in violation or default of any of the foregoing.

(iv) There are no actions, suits, proceedings, or governmental investigations pending, or
to the knowledge of Developer, threatened against or affecting Developer, or its parents, subsidiaries, or
affiliates, at law or in equity or before or by any governmental authority that, if determined adversely, would
impair the financial condition of such entity or its ability to perform its obligations with respect to the matters
contemplated herein.

(v) Developer shall give prompt notice in writing to the City of the occurrence or existence
of any litigation, labor dispute, or governmental proceedings or investigation affecting Developer that could
reasonably be expected to interfere substantially with its normal operations or materially and adversely
affect its financial condition or its completion of the Project.

(vi) The statements made in the documentation provided by Developer to the City that are
descriptive of Developer or the Project have been reviewed by Developer and do not contain any untrue
statement of a material fact or omit to state any material fact necessary in order to make such statements,
in light of the circumstances under which they were made, not misleading.

(vii) With reference to Section 301-20 of the Cincinnati Municipal Code, neither Developer
nor its affiliates owe any outstanding fines, penalties, judgments, water or other utility charges or other
amounts to the City.

9. Reporting Requirements.

(A) Submission of Records and Reports; Records Retention. Developer shall collect, maintain,
and furnish to the City upon the City's request such accounting, financial, business, administrative,

operational, and other reports, records, statements, and information as may be requested by the City
pertaining to Developer, the Project, or this Agreement, including, without limitation, financial statements,
bank statements, income tax returns, information pertinent to the determination of finances of the Project,
and such reports and information as may be required for compliance with programs and projects funded by
the City, Hamilton County, the State of Ohio, or any federal agency (collectively, “Records and Reports”).
All Records and Reports compiled by Developer and furnished to the City shall be in such form as the City
may from time to time require. Developer shall retain all Records and Reports for a period of 3 years after
the completion of the Project.

(B) City's Right to Inspect and Audit. During construction and for a period of 3 years after
completion of the Project, Developer shall permit the City and its designees and auditors to have reasonable
access to and to inspect and audit Developer’s Records and Reports. In the event any such inspection or
audit discloses a material discrepancy with information previously provided by Developer to the City,
Developer shall reimburse the City for its out-of-pocket costs associated with such inspection or audit.

10. General Provisions.
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(A) Assignment. Developer shall not assign its rights or obligations under this Agreement without
the prior written consent of the City, which may be withheld in the City's sole and absolute discretion, and
any attempt to do so without the City’s consent shall, at the City’s option, render this Agreement null and
void.

(B) Entire Agreement. This Agreement (including the exhibits hereto) contains the entire
agreement between the parties with respect to the subject matter hereof and supersedes any and all prior
discussions, negotiations, representations, or agreements, written or oral, between them respecting the
subject matter hereof.

(C) Amendments and Waivers. This Agreement may be amended, waived, or otherwise
modified only by a written amendment signed by both parties.

(D) Governing Law. This Agreement shall be governed by and construed in accordance with the
laws of the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be brought
in the Hamilton County Court of Common Pleas, and Developer agrees that venue in such court is proper.
Developer hereby waives trial by jury with respect to any and all disputes arising under this Agreement.

(E) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of and
be enforceable by and against the parties and their respective successors and permitted assigns.

(F) Captions. The captions of the various sections and paragraphs of this Agreement are not
part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall
be ignored in construing this Agreement.

(G) Severability. If any part of this Agreement is held by a court of law to be void, illegal, or
unenforceable, such part shall be deemed severed from this Agreement, and the balance of this Agreement
shall remain in full force and effect.

(H) No Third Party Beneficiaries. No third party beneficiary rights are created by this Agreement.

() No Brokers. Developer represents to the City that it has not dealt with a real estate broker,
salesperson, or other person who might claim entitlement to a fee or other compensation from either party
as a result of the parties’ execution of this Agreement.

(J) No Recording. This Agreement shall not be recorded in the Hamilton County Recorder’s
Office.

(K) Time. Time is of the essence with respect to the performance by Developer of its obligations
under this Agreement.

(L) Official Capacity. All representations, warranties, covenants, agreements, and obligations of
the City under this Agreement shall be effective to the extent authorized and permitted by applicable law.
None of those representations, warranties, covenants, agreements, or obligations shall be deemed to be a
representation, warranty, covenant, agreement, or obligation of any present or future officer, agent,
employee, or attorney of the City in other than his or her official capacity.

(M) Conflict of Interest. No officer, employee, or agent of the City who exercises any functions
or responsibilities in connection with the planning or carrying out of the Project shall have any personal
financial interest, direct or indirect, in Developer or in the Project, and Developer shall take appropriate
steps to assure compliance.

(N) Administrative Actions. To the extent permitted by applicable laws, and unless otherwise
expressly provided in this Agreement, all actions taken or to be taken by the City under this Agreement may
be taken by administrative action and shall not require legislative action of the City beyond the legislative
action authorizing the execution of this Agreement.
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(O) Counterparts and Electronic Signatures. This Agreement may be executed by the parties
hereto in two or more counterparts and each executed counterpart shall be considered an original but all
of which together shall constitute one and the same instrument. This Agreement may be executed and
delivered by electronic signature; any original signatures that are initially delivered electronically shall be
physically delivered as soon as reasonably possible.

11. Coordinated Report Conditions. Per Coordinated Report #21-2021, Developer shall abide
by the following additional conditions:

(A) Metropolitan Sewer District of Greater Cincinnati: the Metropolitan Sewer District of
Greater Cincinnati (“MSD") may require that Developer submit a Request for Availability for Sewer Service
(“‘RASS"). The RASS will outline any additional MSD project requirements, including, without limitation,
need for MSD tap permits, easements and/or an Ohio EPA Permit to Install, utilization of licensed and
bonded sewer tappers with MSD, sewer inspection scheduling, project on-site separation of flow
requirements, MSD detention requirements, MSD excavationffill permitting and bonding, need for a grease
interception system, and a reminder for the Project to coordinate with Stormwater Management Utility and
GCWW for their specific additional detailed stormwater, detention, and flood plain requirements.

(B) Buildings and Inspections (B&l):

a. Coordinated Site Review. Developer shall engage in, and comply with all
recommendations from, a Coordinated Site Review process.

b. Subdivision and Consolidation Plats. Following the Closing and at no cost to the
City, Developer shall conduct all necessary surveying work and prepare (A) a
subdivision plat and legal description for the portions of Developer's Property that
are comprised of the parking lot, and (B) a consolidation plat and legal description
for the parking lot, which shall consolidate the Property with the necessary portions
of the Developer's Property. Developer shall submit the subdivision plats and the
consolidation plat to the City for review and approval (the City-approved
subdivision plats and consolidation plat are individually referred to herein,
respectively, as the “Subdivision Plats” and “Consolidation Plat” and collectively
referred to as the “Plats”). Developer and DCED shall work collaboratively to
secure all appropriate Office of the County Engineer, Hamilton County, Ohio and
Office of the County Auditor, Hamilton County, Ohio approvals of the Plats, in
accordance with applicable law and regulation. Prior to the issuance of any future
building permits required for the Project, and at no cost to the City, Developer shall
provide to the City recordable versions of the Plats and any other related
necessary documentation required by the City and shall pay for all other fees and
expenses associated with the approval and recording of such Plats.

12. Exhibits. The following exhibits are attached hereto and made a part hereof:
Exhibit A — Legal Description
Exhibit B — Project Site
Exhibit C — Statement of Work, Budget, and Sources of Funds
Exhibit D — Form of Quitclaim Deed
Exhibit E — Additional Requirements (incl. Addendum | - City's Prevailing Wage Determination)

[SIGNATURE PAGE FOLLOWS]
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Executed by the parties on the dates indicated below their respective signatures, effective as of the
later of such dates (the “Effective Date”).

CITY OF CINCINNATI, KEYMARK QALICB LLC,
an Ohio municipal corporation an Ohio limited liability company
By:
By:
Paula Boggs Muething, City Manager Printed Name:
Date: , 2021 Title:
Date: , 2021

Authorized by resolution dated

Approved as to Form:

Assistant City Solicitor

Certified Date:

Fund/Code:

Amount:

By:
Karen Alder, City Finance Director
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Exhibit A
to Property Sale and Development Agreement

Legal Description

Parcel ID No.: 233-0004-0145-00

Lying and being in Section 30, Town 3, Fractional Range 2, Mil Creek Township, in the City of
Cincinnati, County of Hamilton, State of Ohio and being more particularly described as follows:

Beginning at the South West comer of Lot No. 5 of S. F. Cary's Second Subdivision, as the same
is recorded in Plat Book 11, page 54, of thc Hamilton County Recorder’s Records; thence from
said beginning point, South 87 degrees 7 minutes East, along the South line of said Lot §, 75
feet; thence North 0 degrecs 53 minutes East, on a line parallel with the East line of said Lot §,
65 feet; thence North 87 degrees 7 minutes West, parallel with the South line of said Lot 5; 75
feet to the West linc of Lot 5; thence South 0 degrees 53 minutes West; along the West line of
said Lot 5, 65 feet to the South West comer of said lot and the place of beginning.
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Exhibit B
to Property Sale and Development Agreement

Project Site
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Exhibit C
to Property Sale and Development Agreement

Statement of Work, Budget, and Sources of Funds
. STATEMENT OF WORK
Developer shall make improvements to the existing parking lot located on the Property so
that it is accessible to and may be utilized by the College Hill neighborhood as a public parking lot,
which shall include, but not be limited to the following: Re-paving, lighting improvements, new
perimeter fencing, and landscaping upgrades.

Developer shall exercise reasonable and good faith efforts to preserve said improvements
in a clean and safe manner.

Il. BUDGET
Acquisition $1.00
Hard Construction Costs $395,500.00
Soft Costs $44,800.00
Total Development Costs $440,300.00
L. SOURCES OF FUNDS
Loan $300,000.00
Equity $140,300.00
Total Sources of Funds $440,300.00
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Exhibit D
to Property Sale and Development Agreement

Form of Quitclaim Deed

[SEE ATTACHED]
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space above for recorder

QUITCLAIM DEED

The CITY OF CINCINNATI, an Ohio municipal corporation (the “City”), having an address of 801
Plum Street, for valuable consideration paid, hereby grants and conveys to KEYMARK QALICB LLC, an
Ohio limited liability company, the address of which is 6107 Hamilton Avenue, Cincinnati, Ohio 45224
(“Grantee”), all of the City's right, title, and interest in and to the real property described on Exhibit A (Lega/
Description) hereto (the “Property”).

Property Address: 1537 Marlowe Avenue, Cincinnati, Ohio 45224 (landliocked parcel located
near the Northeast corner of Hamilton Avenue and Cedar Avenue)
Auditor’s Parcel No.: 233-0004-0145-00

Covenants and Restrictions in favor of the City of Cincinnati: The City conveys the Property to
Grantee subject to the covenants and restrictions set forth on Exhibit B (Covenants and Restrictions) hereto,
which shall “run with the land” and be binding upon Grantee and its successors-in-interest with respect to
the Property.

This conveyance was authorized by Ordinance No. -2021, passed by Cincinnati City Council
on , 2021,

Prior instrument references: Official Record 9940, Page 1861, Hamilton County, Ohio Records.

[Signature Page Follows]
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Executed on , 2021.

CITY OF CINCINNATI
By:
Name:
Title:
STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this ___ day of , 2021, by
the of the City of Cincinnati, an

Ohio municipal corporation, on behalf of the municipal corporation. The notarial act certified hereby is an
acknowledgement. No oath or affirmation was administered to the signer with regard to the notarial act
certified hereby.

Notary Public
My commission expires:

Approved as to Form:

Assistant City Solicitor

This instrument prepared by:

City of Cincinnati Law Department
801 Plum Street, Suite 214
Cincinnati, Ohio 45202

Exhibits. The following exhibits are attached hereto and made a part hereof:

Exhibit A - Legal Description
Exhibit B - Covenants and Restrictions
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Exhibit A
to Quitclaim Deed

Legal Description

Parcel ID No.: 233-0004-0145-00

Lying and being in Section 30, Town 3, Fractional Range 2, Mil Creek Township, in the City of
Cincinnati, County of Hamilton, State of Ohio and being more particularly described as follows:

Beginning at the South West comer of Lot No. 5 of S. F. Cary’s Second Subdivision, as the same
is recorded in Plat Book 11, page 54, of the Hamilton County Recorder’s Records; thence from
said beginning point, South 87 degrees 7 minutes East, along the South linc of said Lot 5, 75
feet; thence North 0 degrees 53 minutes East, on a line parallel with the East line of said Lot 5,
65 feet; thence North 87 degrees 7 minutes West, parallel with the South line of said Lot 5; 75
feet to the West linc of Lot 5; thence South 0 degrees 53 minutes West; along the West line of
said Lot 5, 65 feet to the South West comer of said lot and the place of beginning.
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Exhibit B
to Quitclaim Deed

Covenants and Restrictions

(a) Covenant to Construct and Maintain Parking Lot. As provided in that certain Property Sale and
Development Agreement between the parties dated , 20__ (the “Development Agreement”),
Grantee, at no expense to the City, shall make improvements to a paved surface parking lot on the Property
in accordance with the terms of the Development Agreement, and shall thereafter maintain the parking lot
in good condition and repair and utilize the same as a public parking lot through the Restriction Period, as
defined below (the “Covenant”). Grantee shall not use the Property for any other reason.

(b) Enforcement. The City is the beneficiary of this Covenant. In the event of Grantee's breach of this
Covenant and subsequent failure to correct said breach during the Cure Period (as defined in the
Development Agreement) after Grantee's receipt of the City’s initial notice of default, the City shall have the
right (but not the obligation) to require that Grantee pay damages to the City in the amount of $9,600,
representing the fair market value of the Property as of the Effective Date (as defined in the Development
Agreement), payable no later than thirty (30) days after the City’s written demand. The rights and remedies
of the City are cumulative, and each and every provision hereof shall apply to and be enforceable by an
action at law or equity instituted by the City against the owner of the Property. Any failure of the City to
enforce the Covenant shall not be deemed a waiver of the City's right to do so thereafter. Unless expressly
set forth in this Quitclaim Deed, there are no third-party beneficiaries of the Covenant. This Covenant shall
not be amended, released, extinguished, or otherwise modified without the prior written consent of the City,
which consent may be withheld in its sole and absolute discretion.

(c) Restriction Period (20 Years). The Covenant shall remain in effect for a period of twenty (20) years
following Grantee's completion of construction of the parking lot (the “Restriction Period”). The foregoing
notwithstanding, if a breach of the Covenant occurs prior thereto, as determined by the City, the Covenant
shall remain in full force and effect until such time as the Covenant has been in place, without any breach,
for a period of twenty (20) years (for clarity, the period of time during which there is an on-going breach of
the Covenant shall not be included in the 20-year period.) Upon the expiration of the Covenant, the City,
at Grantee's request, shall execute and deliver to Grantee a recordable termination of the Covenant for
recording in the Hamilton County, Ohio Records.

(d) Covenants Run with the Land. The Covenant shall be a “covenant running with the land” and shall be
binding upon Grantee and its successors-in-interest, for the benefit of the City.

* * %k

{00353159-7}
19

131



Exhibit E
to Property Sale and Development Agreement

Additional Requirements

Developer and Developer’s general contractor shall comply with all applicable statutes, ordinances,
regulations, and rules of the government of the United States, State of Ohio, County of Hamilton, and City
of Cincinnati (collectively, “Government Requirements”), including the Government Requirements listed
below, to the extent that they are applicable. Developer hereby acknowledges and agrees that (a) the below
listing of Government Requirements is not intended to be an exhaustive list of Government Requirements
applicable to the Project, Developer, or Developer's contractors, subcontractors or employees, either on
the City's part or with respect to any other governmental entity, and (b) neither the City nor its Law
Department is providing legal counsel to or creating an attorney-client relationship with Developer by
attaching this Exhibit to the Agreement.

This Exhibit serves two functions:

(i) Serving as a Source of Information with Respect to Government Requirements.
This Exhibit identifies certain Government Requirements that may be applicable to the Project, Developer,

or its contractors and subcontractors. Because this Agreement requires that Developer comply with all
applicable laws, regulations, and other Government Requirements (and in certain circumstances to cause
others to do so), this Exhibit flags certain Government Requirements that Developers, contractors and
subcontractors regularly face in constructing projects or doing business with the City. To the extent a
Developer is legally required to comply with a Government Requirement, failure to comply with such a
Government Requirement is a violation of the Agreement.

(ii) Affirmatively Imposing Contractual Obligations. If certain conditions for applicability
are met, this Exhibit also affirmatively imposes contractual obligations on Developer, even where such
obligations are not imposed on Developer by Government Requirements. As described below, the
affirmative obligations imposed hereby are typically a result of policies adopted by City Council which, per
Council's directive, are to be furthered by the inclusion of certain specified language in some or all City
contracts. The City administration (including the City’s Department of Community and Economic
Development) is responsible for implementing the policy directives promulgated by Council (which typically
takes place via the adoption of motions or resolutions by Council), including, in certain circumstances, by
adding specific contractual provisions in City contracts such as this Agreement.

(A) Construction Workforce.

0] Applicability. Consistent with the limitations contained within the City Resolutions
identified in clause (ii) below, this Section (A) shall not apply to contracts with the City other than
construction contracts, or to construction contracts to which the City is not a party. For the avoidance of
doubt, this Agreement is a construction contract solely to the extent that it directly obligates Developer to
assume the role of a general contractor on a construction project for public improvements such as police
stations or other government buildings, public parks, or public roadways.

The Construction Workforce Goals are not applicable to future work (such as repairs or
modifications) on any portion of the Project. The Construction Workforce Goals are not applicable to the
purchase of specialty fixtures and trade fixtures.

(ii) Requirement. In furtherance of the policy enumerated in City Resolutions No. 32-
1983 and 21-1998 concerning the inclusion of minorities and women in City construction work, if Developer
is performing construction work for the City under a construction contract to which the City is a party,
Developer shall use Best Efforts to achieve a standard of no less than 11.8% Minority Persons (as defined
below) and 6.9% females (of whom at least one-half shall be Minority Persons) in each craft trade in
Developer and its general contractor’s aggregate workforce in Hamilton County, to be achieved at least
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halfway through the construction contract (or in the case of a construction contract of six months or more,
within 60 days of beginning the construction contract) (collectively, the “Construction Workforce Goals").

As used herein, the following terms shall have the following meanings:

(a) "Best Efforts” means substantially complying with all of the following as to any of its
employees performing such construction, and requiring that all of its construction subcontractors
substantially comply with all of the following: (1) solicitation of Minority Persons as potential employees
through advertisements in local minority publications; and (2) contacting government agencies, private
agencies, and/or trade unions for the job referral of qualified Minority Persons.

(b) “Minority Person” means any person who is Black, Asian or Pacific Islander, Hispanic,
American Indian or Alaskan Native.

(c) “Black™ means a person having origin in the black racial group of Africa.

(d) “Asian or Pacific Islander" means a person having origin in the original people of the
Far East or the Pacific Islands, which includes, among others, China, India, Japan, Korea, the Philippine
Islands, Malaysia, Hawaii and Samoa.

(e) "Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South American
or other Spanish cultural origin.

() "American Indian” or "Alaskan Native" means a person having origin in any of the
original people of North America and who maintains cultural identification through tribal affiliation.

(B) Trade Unions; Subcontracts; Competitive Bidding.

(i) Meeting and Conferring with Trade Unions.

(a) Applicability. Per City of Cincinnati, Ordinance No. 130-2002, this
requirement is limited to transactions in which Developer receives City funds or other assistance (including,
but not limited to, the City’s construction of public improvements to specifically benefit the Project, or the
City's sale of real property to Developer at below fair market value).

(b) Requirement. This Agreement may be subject to the requirements of
City of Cincinnati, Ordinance No. 130-2002, as amended or superseded, providing that, if Developer
receives City funds or other assistance, Developer and its general contractor, prior to the commencement
of construction of the Project and prior to any expenditure of City funds, and with the aim of reaching
comprehensive and efficient project agreements covering all work done by Developer or its general
contractor, shall meet and confer with: the trade unions representing all of the crafts working on the Project,
and minority, female, and locally-owned contractors and suppliers potentially involved with the construction
of the Project. At this meeting, Developer and/or its general contractor shall make available copies of the
scope of work and if prevailing wage rates apply, the rates pertaining to all proposed work on the Project.
Not later than ten (10) days following Developer and/or its general contractor's meet and confer activity,
Developer shall provide to the City, in writing, a summary of Developer and/or its general contractor's meet
and confer activity.

(ii) Contracts and Subcontracts; Competitive Bidding.

(a) Applicability. This clause (ii) is applicable to “construction contracts” under
Cincinnati Municipal Code Chapter 321. Municipal Code Chapter 321 defines “construction” as "any
construction, reconstruction, improvement, enlargement, alteration, repair, painting, decorating, wrecking
or demolition, of any public improvement the total overall project cost of which is fairly estimated by Federal
or Ohio statutes to be more than four thousand dollars and performed by other than full-time employees
who have completed their probationary periods in the classified service of a public authority,” and “contract’
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as “all written agreements of the City of Cincinnati, its boards or commissions, prepared and signed by the
city purchasing agent or a board or commission for the procurement or disposal of supplies, service or
construction.”

(b) Requirement. If CMC Chapter 321 applies to the Project, Developer is
required to ensure that all contracts and subcontracts for the Project are awarded pursuant to a competitive
bidding process that is approved by the City in writing. All bids shall be subject to review by the City. All
contracts and subcontracts shall be expressly required by written agreement to comply with the provisions
of this Agreement and the applicable City and State of Ohio laws, ordinances and regulations with respect
to such matters as allocation of subcontracts among trade crafts, Small Business Enterprise Program,
Equal Employment Opportunity, and Construction Workforce Goals.

(iiiy Competitive Bidding for Certain City-Funded Development Agreements.

(a) Applicability. Pursuant to Ordinance No. 273-2002, the provision in clause
(b) below applies solely where the Project receives in $250,000 or more in direct City funding, and where
such funding comprises at least 25% of the Project's budget. For the purposes of this clause (iii), “direct
City funding” means a direct subsidy of City funds in the form of cash, including grants and forgivable loans,
but not including public improvements, land acquisitions and sales, job creation tax credits, or tax
abatements or exemptions.

(b) Requirement. This Agreement requires that Developer issue an invitation
to bid on the construction components of the development by trade craft through public notification and that
the bids be read aloud in a public forum. For purposes of this provision, the following terms shall be defined
as set forth below:

(1) “Bid” means an offer in response to an invitation for bids to provide construction work.

(2) “Invitation to Bid” means the solicitation for quoted prices on construction specifications
and setting a time, date and place for the submission of and public reading of bids. The
place for the public reading of bids shall be chosen at the discretion of Developer; however,
the place chosen must be accessible to the public on the date and time of the public reading
and must have sufficient room capacity to accommodate the number of respondents to the
invitation to bid.

(3) “Trade Craft’” means (a) general construction work, (b) electrical equipment, (c)
plumbing and gas fitting, (d) steam and hot water heating and air conditioning and
ventilating apparatus, and steam power plant, (e) elevator work, and (f) fire protection.

(4) “Public Notification” means (a) advertisement of an invitation to bid with ACI (Allied
Construction Industries) and the Dodge Report, and (b) dissemination of the advertisement
(either by mail or electronically) to the South Central Ohio Minority Business Council,
Greater Cincinnati Northern Kentucky African-American Chamber of Commerce, and the
Hispanic Chamber of Commerce. The advertisement shall include a description of the
“scope of work” and any other information reasonably necessary for the preparation of a
bid, and it shall be published and disseminated no less than fourteen days prior to the
deadline for submission of bids stated in the invitation to bid.

(5) “Read Aloud in a Public Forum” means all bids shall be read aloud at the time, date and
place specified in the invitation for bids, and the bids shall be available for public inspection
at the reading.

(C) City Building Code. All construction work must be performed in compliance with City
building code requirements.
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(D) Lead Paint Regulations. All work must be performed in compliance with Chapter 3742 of
the Ohio Revised Code, Chapter 3701-32 of the Ohio Administrative Code, and must comply with OSHA'’s
Lead in Construction Regulations and the OEPA's hazardous waste rules. All lead hazard abatement work
must be supervised by an Ohio Licensed Lead Abatement Contractor/Supervisor.

(E) Displacement. If the Project involves the displacement of tenants, Developer shall comply
with all Government Requirements in connection with such displacement. If the City shall become obligated
to pay any relocation costs or benefits or other sums in connection with the displacement of tenants, under
Cincinnati Municipal Code Chapter 740 or otherwise, Developer shall reimburse the City for any and all
such amounts paid by the City in connection with such displacement within twenty (20) days after the City's
written demand.

(F) Small Business Enterprise Program.

(i) Applicability. The applicability of Municipal Code Chapter 323 (Small Business Enterprise
Program) is limited to construction contracts in excess of $5,000. Municipal Code Chapter 323 defines
“contract” as “a contract in excess of $5,000.00, except types of contracts listed by the City purchasing
agent as exempt and approved by the City Manager, for (a) construction, (b) supplies, (c) services, or (d)
professional services." It defines “construction” as “any construction, reconstruction, improvement,
enlargement, alteration, repair, painting, decorating, wrecking or demolition, of any public improvement the
total overall project cost of which is fairly estimated by Federal or Ohio statutes to be more than $4,000 and
performed by other than full-time employees who have completed their probationary periods in the classified
service of a public authority.” To the extent Municipal Code Chapter 323 does not apply to this Agreement,
Developer is not subject to the various reporting requirements described in this Section (F).

(i) Requirement. The City has an aspirational goal that 30% of its total dollars spent for
construction and 15% of its total dollars spent for supplies/services and professional services be spent with
Small Business Enterprises (“SBE"s), which include SBEs owned by minorities and women. Accordingly,
subject to clause (i) above, Developer and its general contractor shall use its best efforts and take affirmative
steps to assure that SBEs are utilized as sources of supplies, equipment, construction, and services, with the
goal of meeting 30% SBE participation for construction contracts and 15% participation for supplies/services
and professional services contracts. An SBE means a consultant, supplier, contractor or subcontractor who
is certified as an SBE by the City in accordance with Cincinnati Municipal Code (“CMC") Chapter 323. (A list
of SBEs may be obtained from the Department of Economic Inclusion or from the City’s web page,
http://cincinnati.diversitycompliance.com.) Developer and its general contractor may refer interested firms to
the Department of Economic Inclusion for review and possible certification as an SBE, and applications may
also be obtained from such web page. If the SBE program is applicable to this Agreement, as described in
clause (i) above, Developer agrees to take (or cause its general contractor to take) at least the following
affirmative steps:

(1) Including qualified SBEs on solicitation lists.
(2) Assuring that SBEs are solicited whenever they are potential sources. Contractor must
advertise, on at least two separate occasions, both in local minority publications and in other
local newspapers of general circulation, invitations to SBEs to provide services, to supply
materials or to bid on construction contracts for the Project. Contractor is encouraged to use
the internet and similar types of advertising to reach a broader audience, but these additional
types of advertising cannot be used as substitutes for the above.

(3) When economically feasible, dividing total requirements into small tasks or quantities so

as to permit maximum SBE participation.

(4) When needs permit, establishing delivery schedules that will encourage participation by

SBEs.

(iii) Subject to clause (i) above, if any subcontracts are to be let, Developer shall require the
prime contractor to take the above affirmative steps.

(iv) Subject to clause (i) above, Developer shall provide to the City, prior to commencement
of the Project, a report listing all of the contractors and subcontractors for the Project, including information as

{00353159-7}
23

135



to the owners, dollar amount of the contract or subcontract, and other information that may be deemed
necessary by the City Manager. Developer or its general contractor shall update the report monthly by the
15t Developer or its general contractor shall enter all reports required in this subsection via the City’s web
page referred to in clause (i) above or any successor site or system the City uses for this purpose. Upon
execution of this Agreement, Developer and its general contractor shall contact the Department of Economic
Inclusion to obtain instructions, the proper internet link, login information, and password to access the site and
set up the necessary reports.

(v) Subject to clause (i) above, Developer and its general contractor shall periodically
document its best efforts and affirmative steps to meet the above SBE participation goals by notarized
affidavits executed in a form acceptable to the City, submitted upon the written request of the City. The City
shall have the right to review records and documentation relevant to the affidavits. If affidavits are found to
contain false statements, the City may prosecute the affiant pursuant to Section 2921.12, Ohio Revised Code.

(vi) Subject to clause (i) above, failure of Developer or its general contractor to take the
affirmative steps specified above, to provide fair and equal opportunity to SBEs, or to provide technical
assistance to SBEs as may be necessary to reach the minimum percentage goals for SBE participation as
set forth in Cincinnati Municipal Code Chapter 323, may be construed by the City as failure of Developer to
use best efforts, and, in addition to other remedies under this Agreement, may be a cause for the City to file
suit in Common Pleas Court to enforce specific performance of the terms of this section.

(G) Egual Employment Opportunity.

(i) Applicability. Chapter 325 of the Cincinnati Municipal Code (Equal Employment
Opportunity) applies (a) where the City expends more than $5,000 under a non-construction contract, or
(b} where the City spends or receives over $5,000 to (1) employ another party to construct public
improvements, (2) purchase services, or (3) lease any real or personal property to or from another party.
Chapter 325 of the Municipal Code does not apply where the contract is (a) for the purchase of real or
personal property to or from another party, (b) for the provision by the City of services to another party, (c)
between the City and another governmental agency, or (d) for commodities such as utilities.

(ii) Reguirement. If this Agreement is subject to the provisions of Chapter 325 of the
Cincinnati Municipal Code (the City of Cincinnati's Equal Employment Opportunity Program), the provisions
thereof are hereby incorporated by reference into this Agreement.

(H)  Prevailing Wage. Developer shall comply, and shall cause all contractors working on the
Project to comply, with all any prevailing wage requirements that may be applicable to the Project. In the
event that the City is directed by the State of Ohio to make payments to construction workers based on
violations of such requirements, Developer shall make such payments or reimburse the City for such
payments within twenty (20) days of demand therefor. A copy of the City’s prevailing wage determination
may be attached to this Exhibit as Addendum | to Additional Requirements Exhibit (City’s Prevailing Wage
Determination) hereto.

() Compliance with the Immigration and Nationality Act. In the performance of its construction
obligations under this Agreement, Developer shall comply with the following provisions of the federal
Immigration and Nationality Act: 8 U.S.C.A. 1324a(a)(1)}(A) and 8 U.S.C.A. 1324a(a)(2). Compliance or
noncompliance with those provisions shall be solely determined by final determinations resulting from the
actions by the federal agencies authorized to enforce the Immigration and Nationality Act, or by
determinations of the U.S.

J) Prompt Payment. The provisions of Chapter 319 of the Cincinnati Municipal Code, which
provides for a "Prompt Payment System”, may apply to this Agreement. Municipal Code Chapter 319 also
(i) provides certain requirements for invoices from contractors with respect to the Prompt Payment System,
and (ii) obligates contractors to pay subcontractors for satisfactory work in a timely fashion as provided
therein.
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(K) Conflict of Interest. Pursuant to Ohio Revised Code 102.03, no officer, employee, or agent
of the City who exercises any functions or responsibilities in connection with the planning or carrying out of
the Project may have any personal financial interest, direct or indirect, in Developer or in the Project, and
Developer shall take appropriate steps to assure compliance.

L) Ohio Means Jobs. If this Agreement constitutes a construction contract (pursuant to the
guidance with respect to the definition of that term provided in Section (A) above), then, pursuant to
Ordinance No. 238-2010: To the extent allowable by law, Developer and its general contractor shall use
its best efforts to post available employment opportunities with Developer, the general contractor's
organization, or the organization of any subcontractor working with Developer or its general contractor with
the OhioMeansJobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its Employer
Services Unit Manager at 513-946-7200.

(M) Wage Enforcement.

(i Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which
ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement
Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017, passed May
17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon persons
entering into agreements with the City whereby the City provides an incentive or benefit that is projected to
exceed $25,000, as described more particularly in the Wage Enforcement Chapter. Cincinnati Municipal
Code Section 326-5 requires that the language below be included in contracts subject to the Wage
Enforcement Chapter.

(ii) Regquired Contractual Language. Capitalized terms used, but not defined, in this
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter.

(a) This contract is or may be subject to the Wage Enforcement provisions of
the Cincinnati Municipal Code. These provisions require that any Person who has an Agreement with the
city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic
Inclusion within 30 days of notification of the Complaint or Adverse Determination.

(b) If this contract is subject to the Wage Enforcement provisions of Chapter
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include provisions
in solicitations and contracts regarding a Development Site that all employers, Contractors or
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city manager
or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage Theft or
Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on a form
prescribed by the city manager or his or her designee.

(c) If this contract is subject to the Wage Enforcement provisions of Chapter
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively “investigative
bodies”) to release to the City’s Department of Economic Inclusion any and all evidence, findings,
complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud upon the
City’s request and further authorizes such investigative bodies to keep the City advised regarding the status
of the investigation and ultimate determination. If the investigative bodies require the Person to provide
additional authorization on a prescribed form or in another manner, the Person shall be required to provide
such additional authorization within 14 days of a request by the City.

(d) If this Agreement is subject to the Wage Enforcement provisions of
Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its
contracts with all Contractors language that requires the Contractors to provide the authorizations set forth
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in subsection (c) above and that further requires each Contractor to include in its contracts with
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor.

(e) If this Agreement is subject to the Wage Enforcement provisions of
Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a
conspicuous notice on the Development Site throughout the entire period work is being performed pursuant
to the Agreement indicating that the work being performed is subject to Cincinnati Municipal Code Chapter
326, Wage Enforcement, as administered by the City of Cincinnati Department of Economic Inclusion. Such
notice shall include contact information for the Department of Economic Inclusion as provided by the
department.

) Under the Wage Enforcement provisions, the city shall have the authority,
under appropriate circumstances, to terminate this contract or to reduce the incentives or subsidies to be
provided under this contract and to seek other remedies, including debarment.

(N) Americans With Disabilities Act; Accessibility.

) Applicability. Cincinnati City Council adopted Motion No. 201600188 on February
3, 2016 (the “Accessibility Motion”). This motion directs City administration, including DCED, to include
language specifically requiring compliance with the Americans With Disabilities Act, together with any and
all regulations or other binding directives promulgated pursuant thereto (collectively, the “ADA”), and
imposing certain minimum accessibility standards on City-subsidized projects regardless of whether there
are arguably exceptions or reductions in accessibility standards available under the ADA or State law.

(i) Requirement. In furtherance of the policy objectives set forth in the Accessibility
Motion, (A) the Project shall comply with the ADA, and (B) if (i) any building(s) within the Project is subject
to the accessibility requirements of the ADA (e.q., by constituting a “place of public accommodation” or
another category of structure to which the ADA is applicable) and (ii) such building(s) is not already required
to meet the Contractual Minimum Accessibility Requirements (as defined below) pursuant to the ADA,
applicable building code requirements, or by any other legal requirement, then Developer shall cause such
building(s) to comply with the Contractual Minimum Accessibility Requirements in addition to any
requirements pursuant to the ADA and the applicable building code or legal requirement. As used herein,
“Contractual Minimum Accessibility Requirements” means that a building shall, at a minimum, include
(1) at least one point of entry (as used in the ADA), accessible from a public right of way, with respect to
which all architectural barriers (as used in the ADA) to entry have been eliminated, and (2) if such accessible
point of entry is not a building’s primary point of entry, conspicuous signage directing persons to such
accessible point of entry.

(0) Electric Vehicle Charging Stations in Garages.

(i) Applicability. Cincinnati City Council passed Ordinance No. 89-2017 on May 10,
2017. This ordinance requires all agreements in which the City provides any amount of “qualifying
incentives” for projects involving the construction of a parking garage to include a provision requiring the
inclusion of certain features in the garage relating to electric vehicles. The ordinance defines “qualifying
incentives® as the provision of incentives or support for the construction of a parking garage in the form of
(a) the provision of any City monies or monies controlled by the City including, without limitation, the
provision of funds in the form of loans or grants; (b) the provision of service payments in lieu of taxes in
connection with tax increment financing, including rebates of service payments in lieu of taxes; and (c) the
provision of the proceeds of bonds issued by the City or with respect to which the City has provided any
source of collateral security or repayment, including, but not limited to, the pledge of assessment revenues
or service payments in lieu of taxes. For the avoidance of doubt, “qualifying incentives” does not include (1)
tax abatements such as Community Reinvestment Area abatements pursuant to Ohio Revised Code
3735.67, et seq., or Job Creation Tax Credits pursuant to Ohio Revised Code 718.15; (2) the conveyance
of City-owned real property for less than fair market value; and (3) any other type of City support in which
the City provides non-monetary assistance to a project, regardless of value.
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(ii) Requirement. If the applicability criteria of Ordinance No. 89-2017 are met, then
the following requirements shall apply to any parking garage included within the Project: (a) at least one
percent of parking spaces, rounding up to the nearest integer, shall be fitted with Level 2 minimum 7.2
kilowatt per hour electric car charging stations; provided that if one percent of parking spaces is less than
two parking spaces, the minimum number of parking spaces subject to this clause shall be two parking
spaces; and (b) the parking garage’s electrical raceway to the electrical supply panel serving the garage
shall be capable of providing a minimum of 7.2 kilowatts of electrical capacity to at least five percent of the
parking spaces of the garage, rounding up to the nearest integer, and the electrical room supplying the
garage must have the physical space for an electrical supply panel sufficient to provide 7.2 kilowatts of
electrical capacity to at least five percent of the parking spaces of the garage, rounding up to the nearest
integer.

P) Certification as to Non-Debarment. Developer represents that neither it nor any of its
principals is presently suspended or debarred by any federal, state, or local government agency. In
completing the Project, Developer shall not solicit bids from any contractors or subcontractors who are
identified as being suspended or debarred by any federal, state, or local government agency. If Developer
or any of its principals becomes suspended or debarred by any federal, state, or local government agency
during the term of this Agreement, Developer shall be considered in default under this Agreement.
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Addendum | to Additional Requirements Exhibit
City’s Prevailing Wage Determination

INTENTIONALLY OMITTED
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Contract No.

PROPERTY SALE AND DEVELOPMENT AGREEMENT

between the

CITY OF CINCINNATI

and

KEYMARK QALICB LLC

Project Name: Cedar Lot Sale

(sale of City-owned real property and improvement of an existing public parking lot)
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PROPERTY SALE AND DEVELOPMENT AGREEMENT

This Property Sale and Development Agreement (this “Agreement”) is made and entered into as
of the Effective Date (as defined on the signature page hereof) by and between the CITY OF CINCINNATI,
an Ohio municipal corporation, the address of which is 801 Plum Street, Cincinnati, Ohio 45202 (the “City”),
and KEYMARK QALICB LLC, an Ohio limited liability company, whose address is 6107 Hamilton Avenue,
Cincinnati, Ohio 45224 (“Developer”), an affiliate of College Hill Community Urban Redevelopment
Corporation and 8K Construction Company, LLC.

Recitals:

A. The City owns approximately 0.110 acres of landlocked real property in the College Hill
neighborhood located at 1537 Marlowe Avenue, Cincinnati, Ohio near the Northeast corner of Hamilton
Avenue and Cedar Avenue, which property is more particularly described on Exhibit A (Legal Description)
hereto (the “Property”). The Property is under the management and control of the City’s Department of
Community and Economic Development (“DCED”).

B. Developer owns the real property adjoining the Property located at 5916-5918 and 5920
Hamilton Avenue along with several other adjacent parcels, as depicted on Exhibit B (Project Site) hereto
(the “Developer’s Property”), portions of which are currently used as a public parking lot for the benefit of
the College Hill neighborhood. Developer, and/or Developer’s affiliate CH KeyMark LLC, intends to
redevelop the remainder of Developer’s Property pursuant to a separate agreement with the City.

C. Developer has requested the City convey the Property to Developer so that Developer may
assemble it with Developer’s Property and subsequently construct certain improvements to the public
parking lot, as more particularly described on Exhibit C (Statement of Work, Budget, and Sources of Funds)
hereto (the “Project”).

D. Developer has committed to commence on-site construction at the Property no later than
May 1, 2022 (the “Outside Construction Commencement Date”), and to complete construction at the
Property no later than July 1, 2023 (the “Outside Construction Completion Date”).

E. The City’s Real Estate Services Division has determined, by appraisal, that the fair market
value of the Property is approximately $9,600; however, to facilitate the Project and promote its economic
feasibility, the City is agreeable to selling the Property to Developer for less than fair market value; namely,
for $1.00, because the City will receive economic and non-economic benefits that equal or exceed the fair
market value of the Property because the Project will support the College Hill neighborhood business
district.

F. Section 13 of Article VIII of the Ohio Constitution provides that, to create or preserve jobs
and employment opportunities and to improve the economic welfare of the people of the State, it is a public
interest and proper public purpose for the State or its political subdivisions to sell, lease, exchange, or
otherwise dispose of property within the State of Ohio for industry, commerce, distribution, and research.

G. The City has determined that (i) the Property is not needed for a municipal purpose, (ii)
upon the recommendation of DCED, the Project is in the vital and best interests of the City and the health,
safety, and welfare of its residents, and (iii) the City’s sale of the Property to Developer to complete the
Project will support the business district in the College Hill neighborhood since the improved public parking
lot will serve the College Hill neighborhood for no less than twenty years, thereby contributing to the social
and economic viability and stability of the neighborhood.

H. City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the sale of the Property to Developer at its meeting on November 5, 2021.

l. Execution of this Agreement was authorized by Cincinnati City Council by Ordinance No.
-20__ , passed on , 20 .
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NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties agree as follows:

1. Purchase Price. Subject to the terms and conditions set forth herein, the City hereby agrees
to sell the Property to Developer, and Developer hereby agrees to purchase the Property from the City, for
a purchase price of $1.00 (the “Purchase Price”). Developer acknowledges that it is familiar with the
condition of the Property and, at Closing (as defined below), the City shall convey the Property to Developer
in “as is” condition. The City makes no representations or warranties to Developer with respect to the
condition of the Property and, from and after the Closing, the City shall have no liability of any kind to
Developer for any defects, adverse environmental condition, or any other matters affecting the Property.

2. Closing; Conditions to Closing.

(A) Conditions. The Closing shall not occur unless and until each of the following conditions,
including any and all other conditions as may be identified in the City’'s Coordinated Report (collectively,
the “Conditions”) have been satisfied or waived in writing by the City, at the City’s sole and absolute
discretion; provided, however, that if the City, in its sole and absolute discretion, determines that one or
more of the Conditions would be more appropriately handled at Closing or post-Closing, the City may, if
appropriate, include such Conditions in the City’'s Deed (as defined below) to Developer or handle such
Conditions post-Closing:

0] Title & Survey: Developer shall have approved the title to the Property as set forth
in a commitment of title insurance obtained by Developer and, if obtained by
Developer, an ALTA property survey of the Property;

(ii) Geotechnical & Environmental Condition: Developer shall be satisfied that the
geotechnical and environmental condition of the Property is acceptable for the
development of the Project;

(iii) Conceptual Drawings: Developer shall have submitted to the City conceptual
drawings, followed by preliminary plans and specifications for the Project;

(iv) Coordinated Report Conditions: Developer shall have satisfied the conditions of
the sale set forth in the City’s Coordinated Report associated with the sale of the
Property, some of which are summarized in Section 11 below;

(v) Final Plans: Developer shall have submitted its final plans for the Project to DCED
and the City's Department of Transportation and Engineering (“DOTE”) and
received approval of the same from DCED and DOTE;

(vi) Continued Compliance: Developer shall be in compliance with all obligations
under this Agreement and all representations made by Developer under this
Agreement or any other document executed between Developer and the City
related to the Project shall continue to be true and accurate; and

(vii) Other Information: Developer shall have provided such other information and
documents pertaining to Developer or the Project as the City may reasonably
require.

All of the due diligence and investigations and documents referred to in this paragraph (A) shall be
performed and obtained, as the case may be, at no cost to the City.

(B) Developer's Right of Entry. Prior to Closing, Developer may enter the Property during
reasonable business hours to conduct tests and inspections related to the Project, provided that Developer
must provide DCED at least 24 hours’ notice prior to entering the Property. Developer shall promptly repair
any damage to the Property resulting from its inspections and Developer shall hold the City harmless from
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any loss or expense arising out of Developer’s activities on the Property. Entry shall be at the sole risk of
Developer. DCED shall cooperate with Developer in Developer’s inspections, studies, and in obtaining all
required approvals (it being acknowledged by Developer that the City makes no representations or
assurances regarding the granting of any required approvals).

(C) Copies of Due Diligence Materials to Be Provided to City. Without limitation of Developer’'s
other obligations, prior to Closing, and as such due diligence materials are obtained by Developer,
Developer, at no cost to the City, shall provide DCED with copies of the inspection, engineering, and
environmental reports, title reports, surveys, and other materials prepared by third party professionals
obtained by Developer prior to Closing that pertain to the Project or the Property, or are otherwise related
to anything authorized pursuant to the terms and conditions of this Agreement.

(D) Right to Terminate. If prior to Closing, either party determines, after exercising reasonable
good faith efforts, that any of the Conditions are not or cannot be satisfied within a reasonable period of
time, such party shall have the right to terminate this Agreement by giving written notice thereof to the other
party, whereupon this Agreement and all rights and obligations of the parties hereunder shall terminate. If
all of the Conditions have not been satisfied to the satisfaction of both parties or waived in writing and for
that reason the Closing has not occurred within 90 days of the Effective Date, the City, in its sole and
absolute discretion, may terminate this Agreement and all rights and obligations of the parties hereunder
by giving written notice thereof to Developer.

(E) Closing Date. Subject to the terms and conditions of this Agreement, the purchase of the
Property by Developer and the sale and conveyance of the Property by the City to Developer (the “Closing”)
shall take place on December 17, 2021, or such earlier or later date upon which the parties mutually agree.

(F) Closing Costs and Closing Documents; Public Parking Covenant. At the Closing, (i)
Developer shall pay the Purchase Price, and (ii) the City shall convey all of its right, title, and interest in and
to the Property to Developer by Quitclaim Deed substantially in the form of Exhibit D (Form of Quitclaim
Deed) hereto (the “City’s Deed”) which Developer acknowledges includes a public parking covenant
pursuant to which Developer covenants, for twenty (20) years following the completion of the Project, to
provide for public use of the parking lot on the Property, and to maintain or cause to be maintained the
parking lot on the Property in good condition and repair. Developer shall pay all Hamilton County, Ohio,
recording fees and any and all other customary closing costs associated with the Closing such that the City
shall not be required to come up with any funds for the Closing. There shall be no proration of real estate
taxes and assessments at Closing, and from and after the Closing, Developer shall pay all real estate taxes
and assessments thereafter becoming due. At Closing, the parties shall execute a closing statement and
any and all other customary closing documents that are necessary for the Closing (except that the City shall
not be required to execute a title affidavit or the like). Developer shall not transfer title to the Property prior
to the completion of construction without the City’s prior written consent, provided however, the foregoing
shall not limit any of Developer’s construction lenders from acquiring the Property through foreclosure of its
mortgage or deed-in-lieu thereof without the prior written consent of the City. Pursuant to Section 301-20,
Cincinnati Municipal Code, at Closing, Developer shall pay to the City any and all unpaid related and
unrelated fines, penalties, judgments, water or other utility charges, and any and all other outstanding
amounts owed to the City by Developer or any of its affiliated entities. The provisions of this Agreement
shall survive the City’s execution and delivery of the City’s Deed and shall not be deemed to have been
merged therein.

(G) Maintenance of Property Between Closing and Prior to Construction Commencement.
Between the Closing and Construction Commencement (as defined below), Developer, at no expense to
the City, shall maintain the Property in presentable condition, including keeping the site reasonably free of
debris and other unsightly materials.

(H) Environmental Indemnity. As a material inducement to the City to enter into this Agreement,
Developer does hereby agree that, with respect to any environmental condition on or otherwise affecting
the Property that exists at or prior to the time of the City’s execution of this Agreement (herein, a “Pre-
existing Environmental Condition”), and regardless of whether or not such Pre-existing Environmental

Condition is described in any environmental assessment or any other environmental report that may have
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been previously furnished by Developer to the City or otherwise obtained by the City, Developer shall (i) at
no expense to the City, promptly take all steps necessary to remediate such Pre-existing Environmental
Condition, within a reasonable time after discovery, to the satisfaction of the City’'s Office of Environment
and Sustainability, and (ii) defend, indemnify, and hold the City harmless from and against any and all
actions, suits, claims, losses, costs (including, without limitation, reasonable attorneys’ fees), demands,
judgments, liability, and damages suffered or incurred by or asserted against the City as a result of or arising
from any such Pre-existing Environmental Condition. Developer’'s remediation and indemnity obligations
under this paragraph shall survive the completion of the Project.

3. Commencement and Completion of Project; Re-Conveyance of Property to City upon
Failure to Timely Commence Project.

(A) Commencement and Completion of Construction. Following Closing, Developer shall (i) (a)
apply for and receive the required building permits from the City’s Department of Buildings and Inspections
(“B&I”) for construction of the Project, (b) close on financing sufficient to complete the Project (as evidenced
by documentation satisfactory to the City), and (c) commence on-site construction of the Project in
accordance with the City-approved plans (the “Construction Commencement”) no later than the Outside
Construction Commencement Date; and (ii) complete construction of the Project in accordance with the
City-approved plans and specifications and all other City approvals no later than the Outside Construction
Completion Date.

(B) Plans and Specifications. Developer shall complete the Project in accordance with City-
approved plans and specifications that are consistent with Exhibit C. Once the City’s DCED Director has
approved Developer’s plans, Developer shall not make any material changes thereto without the Director’s
prior written consent.

(C) Contractors and Subcontractors. In performing work on the Property, Developer shall not
solicit bids from any contractors or subcontractors who are identified as being debarred by the federal or
state government or who are identified as being debarred on the City’'s Vendor’s Performance list.

(D) Applicable Laws. Developer shall obtain, pay for, and maintain all necessary building permits
and other permits, licenses, and other governmental approvals and shall comply with all applicable federal,
state, and local laws, codes, ordinances and other governmental requirements applicable to the Project,
including, without limitation, those set forth on Exhibit E (Additional Requirements) hereto. The City makes
no representations or other assurances to Developer that Developer will be able to obtain whatever
variances, permits, or other approvals from B&I, DOTE, other City departments, City Planning Commission,
or City Council that may be required in connection with the Project.

(E) Inspection of Work. During construction at the Property, the City, its employees and agents
shall have the right at all reasonable times to inspect the progress of construction to determine whether
Developer is complying with its obligations under this Agreement. If the City determines that the work is not
substantially in accordance with the City-approved plans and specifications or other requirements of this
Agreement, is not in compliance with all applicable laws, or is not performed in a good and workmanlike
manner, the City shall have the right, in its reasonable judgment and after giving Developer reasonable
prior written notice thereof, to stop such work and order its replacement at Developer’'s expense.

(F) Mechanics’ Liens. Developer shall not permit any mechanics’ liens or other liens to be filed
against the Property during construction. If a mechanic’s lien shall at any time be filed, Developer shall,
within 30 days after notice of the filing thereof, cause the same to be discharged of record.

(G) Recognition of City Support. Developer shall acknowledge the support of the City with
respect to the Project in all printed materials such as informational releases, pamphlets and brochures,
construction signs, project and identification signage, and any publicity such as that appearing on the
Internet, television, cable television, radio, or in the press or any other printed media. In identifying the City
as a participant, Developer shall use either the phrase “Project made possible by the City of Cincinnati” or
a City of Cincinnati logotype or other form of acknowledgement that has been approved in advance in
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writing by the City. Developer’s obligations under this section shall commence on the Effective Date and
shall terminate on the date on which construction has been completed.

4, Insurance; Indemnity.

(A) Insurance. Throughout construction, Developer shall maintain, or cause to be maintained,
the following insurance: (i) Commercial General Liability insurance of at least $1,000,000 per occurrence,
combined single limit/$2,000,000 aggregate, naming the City as an additional insured, (ii) builder’s risk
insurance in the amount of 100% of the value of the improvements constructed, (iii) worker's compensation
insurance in such amount as required by law, (iv) all insurance as may be required by Developer’s
construction lenders, and (v) such other insurance as may be reasonably required by the City’s Division of
Risk Management. Developer’s insurance policies shall (a) be written in standard form by companies of
recognized responsibility and credit reasonably acceptable to the City, that are authorized to do business
in Ohio, and that have an A.M. Best rating of A VII or better, and (b) provide that they may not be canceled
or modified without at least 30 days prior written notice to the City.

(B) Waiver of Subrogation. Developer hereby waives all claims and rights of recovery, and on
behalf of Developer’s insurers, rights of subrogation, against the City, its employees, agents, contractors,
and subcontractors with respect to any and all damage to or loss of property that is covered or that would
ordinarily be covered by the insurance required under this Agreement to be maintained by Developer, even
if such loss or damage arises from the negligence of the City, its employees, agents, contractors, or
subcontractors; it being the agreement of the parties that Developer shall at all times protect against such
loss or damage by maintaining adequate insurance. Developer shall cause its property insurance policies
to include a waiver of subrogation provision consistent with the foregoing waiver.

(C) Indemnity. Notwithstanding anything in this Agreement to the contrary, as a material
inducement to the City to enter into this Agreement, Developer shall defend, indemnify, and hold the City,
its officers, council members, employees, and agents (collectively, the “Indemnified Parties”) harmless
from and against any and all actions, suits, claims, losses, costs (including, without limitation, attorneys’
fees), demands, judgments, liability and damages suffered or incurred by or asserted against the
Indemnified Parties as a result of or arising from the acts of Developer, its agents, employees, contractors,
subcontractors, licensees, invitees or anyone else acting at the request of Developer in connection with the
Project. Developer’s obligations under this paragraph shall survive termination of this Agreement with
respect to Claims suffered, incurred, asserted, or arising prior to the date of termination. As used herein,
“Claims” means, collectively, any and all actions, suits, claims, losses, costs (including, without limitation,
attorneys’ fees), demands, judgments, liability, and damages.

5. Casualty; Eminent Domain. If the Project or the Property is damaged or destroyed by fire
or other casualty during construction, or if any portion of the Property is taken by exercise of eminent domain
(federal, state, or local), Developer shall repair and restore the affected property, as expeditiously as
possible, and to the extent practicable, to substantially the same condition in which the Property was in
immediately prior to such occurrence. To the extent the City’s participation is required, the City and
Developer shall jointly participate in filing claims and taking such other actions pertaining to the payment of
proceeds resulting from such occurrence. If the proceeds are insufficient to fully repair and restore the
Property, the City shall not be required to make up the deficiency. Developer shall handle all construction
in accordance with the applicable requirements set forth herein, including, without limitation, obtaining the
City’s approval of the plans and specifications for the improvements if they deviate from the original City-
approved plans. Developer shall not be relieved of any obligations, financial or otherwise, under this
Agreement during any period in which the Project or the Property is being repaired or restored.

6. Default; Remedies.

(A) Default. The occurrence of any of the following shall be an “event of default” under this
Agreement:
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() the failure of Developer to perform or observe any obligation, duty, or responsibility
under this Agreement or any other agreement to which Developer and/or its affiliate CH KeyMark LLC and
the City are parties, and failure by Developer or the foregoing affiliate to correct such failure within 30 days
after Developer’s receipt of written notice thereof from the City (the “Cure Period”); provided, however, that
if the nature of the default is such that it cannot reasonably be cured during the Cure period, Developer
shall not be in default under this Agreement so long as Developer commences to cure the default within
the Cure Period and thereafter diligently completes such cure within a reasonable period of time (but not
exceeding 90 days) after Developer’s receipt of the City’s initial notice of default. Notwithstanding the
foregoing, if Developer’s failure to perform or observe any obligation, duty, or responsibility under this
Agreement creates a dangerous condition or otherwise constitutes an emergency as determined by the
City, an event of default shall be deemed to have occurred if Developer fails to take corrective action
immediately upon discovering such dangerous condition or emergency; or

(ii) the dissolution of Developer, the filing of any bankruptcy or insolvency proceedings
by or against Developer, the making by Developer of an assignment for the benefit of creditors, the
appointment of a receiver (temporary or permanent) for Developer, or the attachment of, levy upon, or
seizure by legal process of any of the property of Developer; or

(i) any representation, warranty, or certification of Developer made in connection with
this Agreement or any other related agreements or documents shall prove to have been false or materially
misleading when made.

(B) Remedies. Upon the occurrence of an event of default under this Agreement that is not
cured or corrected within the Cure Period, the City shall be entitled to: (i) if the default occurs prior to
Closing, terminate this Agreement by giving Developer written notice thereof, (ii) take such actions in the
way of “self-help” as the City determines to be reasonably necessary or appropriate to cure or lessen the
impact of such event of default, all at the expense of Developer, and (iii) exercise any and all other rights
and remedies under this Agreement or available at law or in equity, including, without limitation, pursuing
an action for specific performance. Developer shall be liable for all costs and damages, including, without
limitation, attorneys’ fees, suffered or incurred by the City as a result of a default of Developer under this
Agreement or the City’s enforcement or termination of this Agreement. The failure of the City to insist upon
the strict performance of any covenant or duty or to pursue any remedy under this Agreement shall not
constitute a waiver of the breach of such covenant or of such remedy.

7. Notices. All notices given by the parties hereunder shall be deemed given if personally
delivered, or delivered by UPS, Federal Express, or other recognized courier service, or mailed by U.S.
registered or certified mail, postage prepaid, return receipt requested, addressed to the parties at their
addresses below or at such other addresses as either party may designate by notice to the other party
given in the manner prescribed herein. Notices shall be deemed given on the date of receipt.

To the City: To Developer:

City of Cincinnati KeyMark QALICB LLC
Attention: Director of the Department of 6107 Hamilton Avenue,
Community and Economic Development Cincinnati, Ohio 45224
Centennial Plaza Two, Suite 700 Attention: Seth Walsh

805 Central Avenue,
Cincinnati, Ohio 45202

If Developer sends a notice to the City alleging that the City is in default under this Agreement,
Developer shall simultaneously send a copy of such notice by U.S. certified mail to: City Solicitor, 801 Plum
Street, Suite 214, Cincinnati, Ohio 45202.

8. Representations, Warranties, and Covenants. Developer makes the following
representations, warranties, and covenants to induce the City to enter into this Agreement:
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(i) Developer is duly organized and validly existing under the laws of the State of Ohio,
has properly filed all certificates and reports required to be filed by it under the laws of the State of Ohio,
and is not in violation of any laws relevant to the transactions contemplated by this Agreement.

(i) Developer has full power and authority to execute and deliver this Agreement and to
carry out the transactions provided for herein. This Agreement has by proper action been duly authorized,
executed, and delivered by Developer and all actions necessary have been taken to constitute this
Agreement, when executed and delivered, valid and binding obligations of Developer.

(i) Developer's execution, delivery, and performance of this Agreement and the
transactions contemplated hereby will not violate any applicable laws, or any writ or decree of any court or
governmental instrumentality, or Developer's organizational documents, or any mortgage, contract,
agreement or other undertaking to which Developer is a party or which purports to be binding upon
Developer or upon any of its assets, nor is Developer in violation or default of any of the foregoing.

(iv) There are no actions, suits, proceedings, or governmental investigations pending, or
to the knowledge of Developer, threatened against or affecting Developer, or its parents, subsidiaries, or
affiliates, at law or in equity or before or by any governmental authority that, if determined adversely, would
impair the financial condition of such entity or its ability to perform its obligations with respect to the matters
contemplated herein.

(v) Developer shall give prompt notice in writing to the City of the occurrence or existence
of any litigation, labor dispute, or governmental proceedings or investigation affecting Developer that could
reasonably be expected to interfere substantially with its normal operations or materially and adversely
affect its financial condition or its completion of the Project.

(vi) The statements made in the documentation provided by Developer to the City that are
descriptive of Developer or the Project have been reviewed by Developer and do not contain any untrue
statement of a material fact or omit to state any material fact necessary in order to make such statements,
in light of the circumstances under which they were made, not misleading.

(vii) With reference to Section 301-20 of the Cincinnati Municipal Code, neither Developer
nor its affiliates owe any outstanding fines, penalties, judgments, water or other utility charges or other
amounts to the City.

9. Reporting Requirements.

(A) Submission of Records and Reports; Records Retention. Developer shall collect, maintain,
and furnish to the City upon the City’s request such accounting, financial, business, administrative,
operational, and other reports, records, statements, and information as may be requested by the City
pertaining to Developer, the Project, or this Agreement, including, without limitation, financial statements,
bank statements, income tax returns, information pertinent to the determination of finances of the Project,
and such reports and information as may be required for compliance with programs and projects funded by
the City, Hamilton County, the State of Ohio, or any federal agency (collectively, “Records and Reports”).
All Records and Reports compiled by Developer and furnished to the City shall be in such form as the City
may from time to time require. Developer shall retain all Records and Reports for a period of 3 years after
the completion of the Project.

(B) City’s Right to Inspect and Audit. During construction and for a period of 3 years after
completion of the Project, Developer shall permit the City and its designees and auditors to have reasonable
access to and to inspect and audit Developer’'s Records and Reports. In the event any such inspection or
audit discloses a material discrepancy with information previously provided by Developer to the City,
Developer shall reimburse the City for its out-of-pocket costs associated with such inspection or audit.

10. General Provisions.
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(A) Assignment. Developer shall not assign its rights or obligations under this Agreement without
the prior written consent of the City, which may be withheld in the City’s sole and absolute discretion, and
any attempt to do so without the City’s consent shall, at the City’s option, render this Agreement null and
void.

(B) Entire Agreement. This Agreement (including the exhibits hereto) contains the entire
agreement between the parties with respect to the subject matter hereof and supersedes any and all prior
discussions, negotiations, representations, or agreements, written or oral, between them respecting the
subject matter hereof.

(C) Amendments and Waivers. This Agreement may be amended, waived, or otherwise
modified only by a written amendment signed by both parties.

(D) Governing Law. This Agreement shall be governed by and construed in accordance with the
laws of the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be brought
in the Hamilton County Court of Common Pleas, and Developer agrees that venue in such court is proper.
Developer hereby waives trial by jury with respect to any and all disputes arising under this Agreement.

(E) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of and
be enforceable by and against the parties and their respective successors and permitted assigns.

(F) Captions. The captions of the various sections and paragraphs of this Agreement are not
part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall
be ignored in construing this Agreement.

(G) Severability. If any part of this Agreement is held by a court of law to be void, illegal, or
unenforceable, such part shall be deemed severed from this Agreement, and the balance of this Agreement
shall remain in full force and effect.

(H) No Third Party Beneficiaries. No third party beneficiary rights are created by this Agreement.

(D  No Brokers. Developer represents to the City that it has not dealt with a real estate broker,
salesperson, or other person who might claim entitlement to a fee or other compensation from either party
as a result of the parties’ execution of this Agreement.

(J) No Recording. This Agreement shall not be recorded in the Hamilton County Recorder’s
Office.

(K) Time. Time is of the essence with respect to the performance by Developer of its obligations
under this Agreement.

(L) Official Capacity. All representations, warranties, covenants, agreements, and obligations of
the City under this Agreement shall be effective to the extent authorized and permitted by applicable law.
None of those representations, warranties, covenants, agreements, or obligations shall be deemed to be a
representation, warranty, covenant, agreement, or obligation of any present or future officer, agent,
employee, or attorney of the City in other than his or her official capacity.

(M) Conflict of Interest. No officer, employee, or agent of the City who exercises any functions
or responsibilities in connection with the planning or carrying out of the Project shall have any personal
financial interest, direct or indirect, in Developer or in the Project, and Developer shall take appropriate
steps to assure compliance.

(N) Administrative Actions. To the extent permitted by applicable laws, and unless otherwise
expressly provided in this Agreement, all actions taken or to be taken by the City under this Agreement may
be taken by administrative action and shall not require legislative action of the City beyond the legislative
action authorizing the execution of this Agreement.
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(O) Counterparts and Electronic Signatures. This Agreement may be executed by the parties
hereto in two or more counterparts and each executed counterpart shall be considered an original but all
of which together shall constitute one and the same instrument. This Agreement may be executed and
delivered by electronic signature; any original signatures that are initially delivered electronically shall be
physically delivered as soon as reasonably possible.

11. Coordinated Report Conditions. Per Coordinated Report #21-2021, Developer shall abide
by the following additional conditions:

(A) Metropolitan Sewer District of Greater Cincinnati: the Metropolitan Sewer District of
Greater Cincinnati (“MSD”) may require that Developer submit a Request for Availability for Sewer Service
(“RASS”). The RASS will outline any additional MSD project requirements, including, without limitation,
need for MSD tap permits, easements and/or an Ohio EPA Permit to Install, utilization of licensed and
bonded sewer tappers with MSD, sewer inspection scheduling, project on-site separation of flow
requirements, MSD detention requirements, MSD excavation/fill permitting and bonding, need for a grease
interception system, and a reminder for the Project to coordinate with Stormwater Management Utility and
GCWW for their specific additional detailed stormwater, detention, and flood plain requirements.

(B) Buildings and Inspections (B&l):

a. Coordinated Site Review. Developer shall engage in, and comply with all
recommendations from, a Coordinated Site Review process.

b. Subdivision and Consolidation Plats. Following the Closing and at no cost to the
City, Developer shall conduct all necessary surveying work and prepare (A) a
subdivision plat and legal description for the portions of Developer’s Property that
are comprised of the parking lot, and (B) a consolidation plat and legal description
for the parking lot, which shall consolidate the Property with the necessary portions
of the Developer’s Property. Developer shall submit the subdivision plats and the
consolidation plat to the City for review and approval (the City-approved
subdivision plats and consolidation plat are individually referred to herein,
respectively, as the “Subdivision Plats” and “Consolidation Plat” and collectively
referred to as the “Plats”). Developer and DCED shall work collaboratively to
secure all appropriate Office of the County Engineer, Hamilton County, Ohio and
Office of the County Auditor, Hamilton County, Ohio approvals of the Plats, in
accordance with applicable law and regulation. Prior to the issuance of any future
building permits required for the Project, and at no cost to the City, Developer shall
provide to the City recordable versions of the Plats and any other related
necessary documentation required by the City and shall pay for all other fees and
expenses associated with the approval and recording of such Plats.

12. Exhibits. The following exhibits are attached hereto and made a part hereof:
Exhibit A — Legal Description
Exhibit B — Project Site
Exhibit C — Statement of Work, Budget, and Sources of Funds
Exhibit D — Form of Quitclaim Deed
Exhibit E — Additional Requirements (incl. Addendum | - City’s Prevailing Wage Determination)

[SIGNATURE PAGE FOLLOWS]
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Executed by the parties on the dates indicated below their respective signatures, effective as of the
later of such dates (the “Effective Date”).

CITY OF CINCINNATI, KEYMARK QALICB LLC,
an Ohio municipal corporation an Ohio limited liability company
By:
By:
Paula Boggs Muething, City Manager Printed Name:
Date: , 2021 Title:
Date: , 2021

Authorized by resolution dated

Approved as to Form:

Assistant City Solicitor

Certified Date:
Fund/Code:
Amount:

By:

Karen Alder, City Finance Director
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Exhibit A
to Property Sale and Development Agreement

Legal Description

Parcel ID No.: 233-0004-0145-00

Lying and being in Section 30, Town 3, Fractional Range 2, Mil Creek Township, in the City of
Cincinnati, County of Hamilton, State of Ohio and being more particularly described as follows:

Beginning at the South West comer of Lot No. 5 of 5. F. Cary’s Second Subdivision, as the same
is recorded in Plat Book 11, page 54, of the Hamilton County Recorder’s Records; thence from
said beginning point, South 87 degrees 7 minutes East, along the South line of said Lot 5, 75
feet; thence North 0 degrees 53 minutes East, on a line parallel with the East line of said Lot 5,
65 feet; thence North 87 degrees 7 minutes West, parallel with the South line of said Lot 5; 75
feet to the West line of Lot 5; thence South 0 degrees 53 minutes West; along the West line of
said Lot 5, 65 feet to the South West comner of said lot and the place of beginning.
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Exhibit B
to Property Sale and Development Agreement

Project Site

=
59181172

N

CEDZ j HOLD W

"

ol

%}

{00353159-7}
13

153



Exhibit C
to Property Sale and Development Agreement

Statement of Work, Budget, and Sources of Funds

I STATEMENT OF WORK

Developer shall make improvements to the existing parking lot located on the Property so
that it is accessible to and may be utilized by the College Hill neighborhood as a public parking lot,
which shall include, but not be limited to the following: Re-paving, lighting improvements, new

perimeter fencing, and landscaping upgrades.

Developer shall exercise reasonable and good faith efforts to preserve said improvements

in a clean and safe manner.

Il BUDGET

Acquisition $1.00

Hard Construction Costs $395,500.00

Soft Costs $44,800.00

Total Development Costs $440,300.00

Il. SOURCES OF FUNDS

Loan $300,000.00

Equity $140,300.00

Total Sources of Funds $440,300.00
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Exhibit D
to Property Sale and Development Agreement

Form of Quitclaim Deed

[SEE ATTACHED]
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- ettt space above for recorder --- --

QUITCLAIM DEED

The CITY OF CINCINNATI, an Ohio municipal corporation (the “City”), having an address of 801
Plum Street, for valuable consideration paid, hereby grants and conveys to KEYMARK QALICB LLC, an
Ohio limited liability company, the address of which is 6107 Hamilton Avenue, Cincinnati, Ohio 45224
(“Grantee”), all of the City’s right, title, and interest in and to the real property described on Exhibit A (Legal
Description) hereto (the “Property”).

Property Address: 1537 Marlowe Avenue, Cincinnati, Ohio 45224 (landlocked parcel located
near the Northeast corner of Hamilton Avenue and Cedar Avenue)
Auditor’s Parcel No.: 233-0004-0145-00

Covenants and Restrictions in favor of the City of Cincinnati: The City conveys the Property to
Grantee subject to the covenants and restrictions set forth on Exhibit B (Covenants and Restrictions) hereto,
which shall “run with the land” and be binding upon Grantee and its successors-in-interest with respect to
the Property.

This conveyance was authorized by Ordinance No. -2021, passed by Cincinnati City Council
on , 2021.

Prior instrument references: Official Record 9940, Page 1861, Hamilton County, Ohio Records.

[Signature Page Follows]

{00353159-7}
16

156



Executed on , 2021.

CITY OF CINCINNATI

By:
Name:
Title:
STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this _ day of , 2021, by
the of the City of Cincinnati, an

Ohio municipal corporation, on behalf of the municipal corporation. The notarial act certified hereby is an
acknowledgement. No oath or affirmation was administered to the signer with regard to the notarial act
certified hereby.

Notary Public
My commission expires:

Approved as to Form:

Assistant City Solicitor

This instrument prepared by:

City of Cincinnati Law Department
801 Plum Street, Suite 214
Cincinnati, Ohio 45202

Exhibits. The following exhibits are attached hereto and made a part hereof:

Exhibit A - Legal Description
Exhibit B - Covenants and Restrictions
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Exhibit A
to Quitclaim Deed

Legal Description

Parcel ID No.: 233-0004-0145-00

Lying and being in Section 30, Town 3, Fractional Range 2, Mil Creek Township, in the City of
Cincinnati, County of Hamilton, State of Ohio and being more particularly described as follows:

Beginning at the South West comer of Lot No. 5 of 5. F. Cary’s Second Subdivision, as the same
is recorded in Plat Book 11, page 54, of the Hamilton County Recorder’s Records; thence from
said beginning point, South 87 degrees 7 minutes East, along the South line of said Lot 5, 75
feet; thence North 0 degrees 53 minutes East, on a line parallel with the East line of said Lot 5,
65 feet; thence North 87 degrees 7 minutes West, parallel with the South line of said Lot 5; 75
feet to the West line of Lot 5; thence South 0 degrees 53 minutes West; along the West line of
said Lot 5, 65 feet to the South West comer of said lot and the place of beginning.
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Exhibit B
to Quitclaim Deed

Covenants and Restrictions

(a) Covenant to Construct and Maintain Parking Lot. As provided in that certain Property Sale and
Development Agreement between the parties dated , 20__ (the “Development Agreement”),
Grantee, at no expense to the City, shall make improvements to a paved surface parking lot on the Property
in accordance with the terms of the Development Agreement, and shall thereafter maintain the parking lot
in good condition and repair and utilize the same as a public parking lot through the Restriction Period, as
defined below (the “Covenant”). Grantee shall not use the Property for any other reason.

(b) Enforcement. The City is the beneficiary of this Covenant. In the event of Grantee’s breach of this
Covenant and subsequent failure to correct said breach during the Cure Period (as defined in the
Development Agreement) after Grantee’s receipt of the City’s initial notice of default, the City shall have the
right (but not the obligation) to require that Grantee pay damages to the City in the amount of $9,600,
representing the fair market value of the Property as of the Effective Date (as defined in the Development
Agreement), payable no later than thirty (30) days after the City’s written demand. The rights and remedies
of the City are cumulative, and each and every provision hereof shall apply to and be enforceable by an
action at law or equity instituted by the City against the owner of the Property. Any failure of the City to
enforce the Covenant shall not be deemed a waiver of the City’s right to do so thereafter. Unless expressly
set forth in this Quitclaim Deed, there are no third-party beneficiaries of the Covenant. This Covenant shall
not be amended, released, extinguished, or otherwise modified without the prior written consent of the City,
which consent may be withheld in its sole and absolute discretion.

(c) Restriction Period (20 Years). The Covenant shall remain in effect for a period of twenty (20) years
following Grantee’s completion of construction of the parking lot (the “Restriction Period”). The foregoing
notwithstanding, if a breach of the Covenant occurs prior thereto, as determined by the City, the Covenant
shall remain in full force and effect until such time as the Covenant has been in place, without any breach,
for a period of twenty (20) years (for clarity, the period of time during which there is an on-going breach of
the Covenant shall not be included in the 20-year period.) Upon the expiration of the Covenant, the City,
at Grantee’s request, shall execute and deliver to Grantee a recordable termination of the Covenant for
recording in the Hamilton County, Ohio Records.

(d) Covenants Run with the Land. The Covenant shall be a “covenant running with the land” and shall be
binding upon Grantee and its successors-in-interest, for the benefit of the City.

* k *
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Exhibit E
to Property Sale and Development Agreement

Additional Requirements

Developer and Developer’s general contractor shall comply with all applicable statutes, ordinances,
regulations, and rules of the government of the United States, State of Ohio, County of Hamilton, and City
of Cincinnati (collectively, “Government Requirements”), including the Government Requirements listed
below, to the extent that they are applicable. Developer hereby acknowledges and agrees that (a) the below
listing of Government Requirements is not intended to be an exhaustive list of Government Requirements
applicable to the Project, Developer, or Developer’s contractors, subcontractors or employees, either on
the City's part or with respect to any other governmental entity, and (b) neither the City nor its Law
Department is providing legal counsel to or creating an attorney-client relationship with Developer by
attaching this Exhibit to the Agreement.

This Exhibit serves two functions:

() Serving as a Source of Information with Respect to Government Requirements.
This Exhibit identifies certain Government Requirements that may be applicable to the Project, Developer,
or its contractors and subcontractors. Because this Agreement requires that Developer comply with all
applicable laws, regulations, and other Government Requirements (and in certain circumstances to cause
others to do so), this Exhibit flags certain Government Requirements that Developers, contractors and
subcontractors regularly face in constructing projects or doing business with the City. To the extent a
Developer is legally required to comply with a Government Requirement, failure to comply with such a
Government Requirement is a violation of the Agreement.

(ii) Affirmatively Imposing Contractual Obligations. If certain conditions for applicability
are met, this Exhibit also affirmatively imposes contractual obligations on Developer, even where such
obligations are not imposed on Developer by Government Requirements. As described below, the
affirmative obligations imposed hereby are typically a result of policies adopted by City Council which, per
Council’s directive, are to be furthered by the inclusion of certain specified language in some or all City
contracts. The City administration (including the City's Department of Community and Economic
Development) is responsible for implementing the policy directives promulgated by Council (which typically
takes place via the adoption of motions or resolutions by Council), including, in certain circumstances, by
adding specific contractual provisions in City contracts such as this Agreement.

(A) Construction Workforce.
0] Applicability. Consistent with the limitations contained within the City Resolutions

identified in clause (ii) below, this Section (A) shall not apply to contracts with the City other than
construction contracts, or to construction contracts to which the City is not a party. For the avoidance of
doubt, this Agreement is a construction contract solely to the extent that it directly obligates Developer to
assume the role of a general contractor on a construction project for public improvements such as police
stations or other government buildings, public parks, or public roadways.

The Construction Workforce Goals are not applicable to future work (such as repairs or
modifications) on any portion of the Project. The Construction Workforce Goals are not applicable to the
purchase of specialty fixtures and trade fixtures.

(i) Requirement. In furtherance of the policy enumerated in City Resolutions No. 32-
1983 and 21-1998 concerning the inclusion of minorities and women in City construction work, if Developer
is performing construction work for the City under a construction contract to which the City is a party,
Developer shall use Best Efforts to achieve a standard of no less than 11.8% Minority Persons (as defined
below) and 6.9% females (of whom at least one-half shall be Minority Persons) in each craft trade in
Developer and its general contractor's aggregate workforce in Hamilton County, to be achieved at least
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halfway through the construction contract (or in the case of a construction contract of six months or more,
within 60 days of beginning the construction contract) (collectively, the “Construction Workforce Goals”).

As used herein, the following terms shall have the following meanings:

(a) “Best Efforts” means substantially complying with all of the following as to any of its
employees performing such construction, and requiring that all of its construction subcontractors
substantially comply with all of the following: (1) solicitation of Minority Persons as potential employees
through advertisements in local minority publications; and (2) contacting government agencies, private
agencies, and/or trade unions for the job referral of qualified Minority Persons.

(b) “Minority Person” means any person who is Black, Asian or Pacific Islander, Hispanic,
American Indian or Alaskan Native.

(c) “Black" means a person having origin in the black racial group of Africa.
(d) “Asian or Pacific Islander" means a person having origin in the original people of the
Far East or the Pacific Islands, which includes, among others, China, India, Japan, Korea, the Philippine

Islands, Malaysia, Hawaii and Samoa.

(e) “Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South American
or other Spanish cultural origin.

() "American Indian” or "Alaskan Native" means a person having origin in any of the
original people of North America and who maintains cultural identification through tribal affiliation.

(B) Trade Unions; Subcontracts; Competitive Bidding.

(i) Meeting and Conferring with Trade Unions.

(@) Applicability. Per City of Cincinnati, Ordinance No. 130-2002, this
requirement is limited to transactions in which Developer receives City funds or other assistance (including,
but not limited to, the City’s construction of public improvements to specifically benefit the Project, or the
City’s sale of real property to Developer at below fair market value).

(b) Requirement. This Agreement may be subject to the requirements of
City of Cincinnati, Ordinance No. 130-2002, as amended or superseded, providing that, if Developer
receives City funds or other assistance, Developer and its general contractor, prior to the commencement
of construction of the Project and prior to any expenditure of City funds, and with the aim of reaching
comprehensive and efficient project agreements covering all work done by Developer or its general
contractor, shall meet and confer with: the trade unions representing all of the crafts working on the Project,
and minority, female, and locally-owned contractors and suppliers potentially involved with the construction
of the Project. At this meeting, Developer and/or its general contractor shall make available copies of the
scope of work and if prevailing wage rates apply, the rates pertaining to all proposed work on the Project.
Not later than ten (10) days following Developer and/or its general contractor's meet and confer activity,
Developer shall provide to the City, in writing, a summary of Developer and/or its general contractor’'s meet
and confer activity.

(i) Contracts and Subcontracts; Competitive Bidding.

(&) Applicability. This clause (ii) is applicable to “construction contracts” under
Cincinnati Municipal Code Chapter 321. Municipal Code Chapter 321 defines “construction” as “any
construction, reconstruction, improvement, enlargement, alteration, repair, painting, decorating, wrecking
or demolition, of any public improvement the total overall project cost of which is fairly estimated by Federal
or Ohio statutes to be more than four thousand dollars and performed by other than full-time employees
who have completed their probationary periods in the classified service of a public authority,” and “contract”
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as “all written agreements of the City of Cincinnati, its boards or commissions, prepared and signed by the
city purchasing agent or a board or commission for the procurement or disposal of supplies, service or
construction.”

(b) Requirement. If CMC Chapter 321 applies to the Project, Developer is
required to ensure that all contracts and subcontracts for the Project are awarded pursuant to a competitive
bidding process that is approved by the City in writing. All bids shall be subject to review by the City. All
contracts and subcontracts shall be expressly required by written agreement to comply with the provisions
of this Agreement and the applicable City and State of Ohio laws, ordinances and regulations with respect
to such matters as allocation of subcontracts among trade crafts, Small Business Enterprise Program,
Equal Employment Opportunity, and Construction Workforce Goals.

(iii) Competitive Bidding for Certain City-Funded Development Agreements.

(a) Applicability. Pursuant to Ordinance No. 273-2002, the provision in clause
(b) below applies solely where the Project receives in $250,000 or more in direct City funding, and where
such funding comprises at least 25% of the Project’s budget. For the purposes of this clause (iii), “direct
City funding” means a direct subsidy of City funds in the form of cash, including grants and forgivable loans,
but not including public improvements, land acquisitions and sales, job creation tax credits, or tax
abatements or exemptions.

(b) Requirement. This Agreement requires that Developer issue an invitation
to bid on the construction components of the development by trade craft through public notification and that
the bids be read aloud in a public forum. For purposes of this provision, the following terms shall be defined
as set forth below:

(1) “Bid” means an offer in response to an invitation for bids to provide construction work.

(2) “Invitation to Bid” means the solicitation for quoted prices on construction specifications
and setting a time, date and place for the submission of and public reading of bids. The
place for the public reading of bids shall be chosen at the discretion of Developer; however,
the place chosen must be accessible to the public on the date and time of the public reading
and must have sufficient room capacity to accommodate the number of respondents to the
invitation to bid.

(3) “Trade Craft” means (a) general construction work, (b) electrical equipment, (c)
plumbing and gas fitting, (d) steam and hot water heating and air conditioning and
ventilating apparatus, and steam power plant, (e) elevator work, and (f) fire protection.

(4) “Public Notification” means (a) advertisement of an invitation to bid with ACI (Allied
Construction Industries) and the Dodge Report, and (b) dissemination of the advertisement
(either by mail or electronically) to the South Central Ohio Minority Business Council,
Greater Cincinnati Northern Kentucky African-American Chamber of Commerce, and the
Hispanic Chamber of Commerce. The advertisement shall include a description of the
“scope of work” and any other information reasonably necessary for the preparation of a
bid, and it shall be published and disseminated no less than fourteen days prior to the
deadline for submission of bids stated in the invitation to bid.

(5) “Read Aloud in a Public Forum” means all bids shall be read aloud at the time, date and
place specified in the invitation for bids, and the bids shall be available for public inspection
at the reading.

© City Building Code. All construction work must be performed in compliance with City
building code requirements.

{00353159-7}
22

162



(D) Lead Paint Regulations. All work must be performed in compliance with Chapter 3742 of
the Ohio Revised Code, Chapter 3701-32 of the Ohio Administrative Code, and must comply with OSHA’s
Lead in Construction Regulations and the OEPA’s hazardous waste rules. All lead hazard abatement work
must be supervised by an Ohio Licensed Lead Abatement Contractor/Supervisor.

(E) Displacement. If the Project involves the displacement of tenants, Developer shall comply
with all Government Requirements in connection with such displacement. If the City shall become obligated
to pay any relocation costs or benefits or other sums in connection with the displacement of tenants, under
Cincinnati Municipal Code Chapter 740 or otherwise, Developer shall reimburse the City for any and all
such amounts paid by the City in connection with such displacement within twenty (20) days after the City’s
written demand.

(3] Small Business Enterprise Program.

(i) Applicability. The applicability of Municipal Code Chapter 323 (Small Business Enterprise
Program) is limited to construction contracts in excess of $5,000. Municipal Code Chapter 323 defines
“contract” as “a contract in excess of $5,000.00, except types of contracts listed by the City purchasing
agent as exempt and approved by the City Manager, for (a) construction, (b) supplies, (c) services, or (d)
professional services.” It defines “construction” as “any construction, reconstruction, improvement,
enlargement, alteration, repair, painting, decorating, wrecking or demolition, of any public improvement the
total overall project cost of which is fairly estimated by Federal or Ohio statutes to be more than $4,000 and
performed by other than full-time employees who have completed their probationary periods in the classified
service of a public authority.” To the extent Municipal Code Chapter 323 does not apply to this Agreement,
Developer is not subject to the various reporting requirements described in this Section (F).

(i) Requirement. The City has an aspirational goal that 30% of its total dollars spent for
construction and 15% of its total dollars spent for supplies/services and professional services be spent with
Small Business Enterprises (“SBE”s), which include SBEs owned by minorities and women. Accordingly,
subject to clause (i) above, Developer and its general contractor shall use its best efforts and take affirmative
steps to assure that SBEs are utilized as sources of supplies, equipment, construction, and services, with the
goal of meeting 30% SBE patrticipation for construction contracts and 15% participation for supplies/services
and professional services contracts. An SBE means a consultant, supplier, contractor or subcontractor who
is certified as an SBE by the City in accordance with Cincinnati Municipal Code (“CMC”) Chapter 323. (A list
of SBEs may be obtained from the Department of Economic Inclusion or from the City's web page,
http://cincinnati.diversitycompliance.com.) Developer and its general contractor may refer interested firms to
the Department of Economic Inclusion for review and possible certification as an SBE, and applications may
also be obtained from such web page. If the SBE program is applicable to this Agreement, as described in
clause (i) above, Developer agrees to take (or cause its general contractor to take) at least the following
affirmative steps:

(1) Including qualified SBEs on solicitation lists.
(2) Assuring that SBEs are solicited whenever they are potential sources. Contractor must
advertise, on at least two separate occasions, both in local minority publications and in other
local newspapers of general circulation, invitations to SBEs to provide services, to supply
materials or to bid on construction contracts for the Project. Contractor is encouraged to use
the internet and similar types of advertising to reach a broader audience, but these additional
types of advertising cannot be used as substitutes for the above.

(3) When economically feasible, dividing total requirements into small tasks or quantities so

as to permit maximum SBE participation.

(4) When needs permit, establishing delivery schedules that will encourage participation by

SBEs.

(iii) Subject to clause (i) above, if any subcontracts are to be let, Developer shall require the
prime contractor to take the above affirmative steps.

(iv) Subject to clause (i) above, Developer shall provide to the City, prior to commencement
of the Project, a report listing all of the contractors and subcontractors for the Project, including information as
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to the owners, dollar amount of the contract or subcontract, and other information that may be deemed
necessary by the City Manager. Developer or its general contractor shall update the report monthly by the
15t Developer or its general contractor shall enter all reports required in this subsection via the City’s web
page referred to in clause (i) above or any successor site or system the City uses for this purpose. Upon
execution of this Agreement, Developer and its general contractor shall contact the Department of Economic
Inclusion to obtain instructions, the proper internet link, login information, and password to access the site and
set up the necessary reports.

(v) Subject to clause (i) above, Developer and its general contractor shall periodically
document its best efforts and affirmative steps to meet the above SBE participation goals by notarized
affidavits executed in a form acceptable to the City, submitted upon the written request of the City. The City
shall have the right to review records and documentation relevant to the affidavits. If affidavits are found to
contain false statements, the City may prosecute the affiant pursuant to Section 2921.12, Ohio Revised Code.

(vi) Subject to clause (i) above, failure of Developer or its general contractor to take the
affirmative steps specified above, to provide fair and equal opportunity to SBES, or to provide technical
assistance to SBEs as may be necessary to reach the minimum percentage goals for SBE participation as
set forth in Cincinnati Municipal Code Chapter 323, may be construed by the City as failure of Developer to
use best efforts, and, in addition to other remedies under this Agreement, may be a cause for the City to file
suit in Common Pleas Court to enforce specific performance of the terms of this section.

(G) Equal Employment Opportunity.

0] Applicability. Chapter 325 of the Cincinnati Municipal Code (Equal Employment
Opportunity) applies (a) where the City expends more than $5,000 under a non-construction contract, or
(b) where the City spends or receives over $5,000 to (1) employ another party to construct public
improvements, (2) purchase services, or (3) lease any real or personal property to or from another party.
Chapter 325 of the Municipal Code does not apply where the contract is (a) for the purchase of real or
personal property to or from another party, (b) for the provision by the City of services to another party, (c)
between the City and another governmental agency, or (d) for commaodities such as utilities.

(i) Reqguirement. If this Agreement is subject to the provisions of Chapter 325 of the
Cincinnati Municipal Code (the City of Cincinnati's Equal Employment Opportunity Program), the provisions
thereof are hereby incorporated by reference into this Agreement.

H) Prevailing Wage. Developer shall comply, and shall cause all contractors working on the
Project to comply, with all any prevailing wage requirements that may be applicable to the Project. In the
event that the City is directed by the State of Ohio to make payments to construction workers based on
violations of such requirements, Developer shall make such payments or reimburse the City for such
payments within twenty (20) days of demand therefor. A copy of the City’s prevailing wage determination
may be attached to this Exhibit as Addendum | to Additional Requirements Exhibit (City’s Prevailing Wage
Determination) hereto.

0] Compliance with the Immigration and Nationality Act. In the performance of its construction
obligations under this Agreement, Developer shall comply with the following provisions of the federal
Immigration and Nationality Act: 8 U.S.C.A. 1324a(a)(1)(A) and 8 U.S.C.A. 1324a(a)(2). Compliance or
noncompliance with those provisions shall be solely determined by final determinations resulting from the
actions by the federal agencies authorized to enforce the Immigration and Nationality Act, or by
determinations of the U.S.

J) Prompt Payment. The provisions of Chapter 319 of the Cincinnati Municipal Code, which
provides for a "Prompt Payment System”, may apply to this Agreement. Municipal Code Chapter 319 also
(i) provides certain requirements for invoices from contractors with respect to the Prompt Payment System,
and (ii) obligates contractors to pay subcontractors for satisfactory work in a timely fashion as provided
therein.
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(K) Conflict of Interest. Pursuant to Ohio Revised Code 102.03, no officer, employee, or agent
of the City who exercises any functions or responsibilities in connection with the planning or carrying out of
the Project may have any personal financial interest, direct or indirect, in Developer or in the Project, and
Developer shall take appropriate steps to assure compliance.

(L) Ohio Means Jobs. If this Agreement constitutes a construction contract (pursuant to the
guidance with respect to the definition of that term provided in Section (A) above), then, pursuant to
Ordinance No. 238-2010: To the extent allowable by law, Developer and its general contractor shall use
its best efforts to post available employment opportunities with Developer, the general contractor’s
organization, or the organization of any subcontractor working with Developer or its general contractor with
the OhioMeansJobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its Employer
Services Unit Manager at 513-946-7200.

(M) Wage Enforcement.

0] Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016, which
ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage Enforcement
Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017, passed May
17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon persons
entering into agreements with the City whereby the City provides an incentive or benefit that is projected to
exceed $25,000, as described more particularly in the Wage Enforcement Chapter. Cincinnati Municipal
Code Section 326-5 requires that the language below be included in contracts subject to the Wage
Enforcement Chapter.

(ii) Required Contractual Language. Capitalized terms used, but not defined, in this
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter.

€) This contract is or may be subject to the Wage Enforcement provisions of
the Cincinnati Municipal Code. These provisions require that any Person who has an Agreement with the
city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic
Inclusion within 30 days of notification of the Complaint or Adverse Determination.

(b) If this contract is subject to the Wage Enforcement provisions of Chapter
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include provisions
in solicitations and contracts regarding a Development Site that all employers, Contractors or
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city manager
or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage Theft or
Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on a form
prescribed by the city manager or his or her designee.

(c) If this contract is subject to the Wage Enforcement provisions of Chapter
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively “investigative
bodies”) to release to the City’'s Department of Economic Inclusion any and all evidence, findings,
complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud upon the
City’s request and further authorizes such investigative bodies to keep the City advised regarding the status
of the investigation and ultimate determination. If the investigative bodies require the Person to provide
additional authorization on a prescribed form or in another manner, the Person shall be required to provide
such additional authorization within 14 days of a request by the City.

(d) If this Agreement is subject to the Wage Enforcement provisions of
Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its
contracts with all Contractors language that requires the Contractors to provide the authorizations set forth
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in subsection (c) above and that further requires each Contractor to include in its contracts with
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor.

(e) If this Agreement is subject to the Wage Enforcement provisions of
Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a
conspicuous notice on the Development Site throughout the entire period work is being performed pursuant
to the Agreement indicating that the work being performed is subject to Cincinnati Municipal Code Chapter
326, Wage Enforcement, as administered by the City of Cincinnati Department of Economic Inclusion. Such
notice shall include contact information for the Department of Economic Inclusion as provided by the
department.

() Under the Wage Enforcement provisions, the city shall have the authority,
under appropriate circumstances, to terminate this contract or to reduce the incentives or subsidies to be
provided under this contract and to seek other remedies, including debarment.

(N) Americans With Disabilities Act; Accessibility.

0] Applicability. Cincinnati City Council adopted Motion No. 201600188 on February
3, 2016 (the “Accessibility Motion”). This motion directs City administration, including DCED, to include
language specifically requiring compliance with the Americans With Disabilities Act, together with any and
all regulations or other binding directives promulgated pursuant thereto (collectively, the “ADA”), and
imposing certain minimum accessibility standards on City-subsidized projects regardless of whether there
are arguably exceptions or reductions in accessibility standards available under the ADA or State law.

(i) Requirement. In furtherance of the policy objectives set forth in the Accessibility
Motion, (A) the Project shall comply with the ADA, and (B) if (i) any building(s) within the Project is subject
to the accessibility requirements of the ADA (e.d., by constituting a “place of public accommodation” or
another category of structure to which the ADA is applicable) and (ii) such building(s) is not already required
to meet the Contractual Minimum Accessibility Requirements (as defined below) pursuant to the ADA,
applicable building code requirements, or by any other legal requirement, then Developer shall cause such
building(s) to comply with the Contractual Minimum Accessibility Requirements in addition to any
requirements pursuant to the ADA and the applicable building code or legal requirement. As used herein,
“Contractual Minimum Accessibility Requirements” means that a building shall, at a minimum, include
(1) at least one point of entry (as used in the ADA), accessible from a public right of way, with respect to
which all architectural barriers (as used in the ADA) to entry have been eliminated, and (2) if such accessible
point of entry is not a building’s primary point of entry, conspicuous signage directing persons to such
accessible point of entry.

(O) Electric Vehicle Charging Stations in Garages.

0] Applicability. Cincinnati City Council passed Ordinance No. 89-2017 on May 10,
2017. This ordinance requires all agreements in which the City provides any amount of “qualifying
incentives” for projects involving the construction of a parking garage to include a provision requiring the
inclusion of certain features in the garage relating to electric vehicles. The ordinance defines “qualifying
incentives” as the provision of incentives or support for the construction of a parking garage in the form of
(a) the provision of any City monies or monies controlled by the City including, without limitation, the
provision of funds in the form of loans or grants; (b) the provision of service payments in lieu of taxes in
connection with tax increment financing, including rebates of service payments in lieu of taxes; and (c) the
provision of the proceeds of bonds issued by the City or with respect to which the City has provided any
source of collateral security or repayment, including, but not limited to, the pledge of assessment revenues
or service payments in lieu of taxes. For the avoidance of doubt, “qualifying incentives” does not include (1)
tax abatements such as Community Reinvestment Area abatements pursuant to Ohio Revised Code
3735.67, et seq., or Job Creation Tax Credits pursuant to Ohio Revised Code 718.15; (2) the conveyance
of City-owned real property for less than fair market value; and (3) any other type of City support in which
the City provides non-monetary assistance to a project, regardless of value.
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(ii) Requirement. If the applicability criteria of Ordinance No. 89-2017 are met, then
the following requirements shall apply to any parking garage included within the Project: (a) at least one
percent of parking spaces, rounding up to the nearest integer, shall be fitted with Level 2 minimum 7.2
kilowatt per hour electric car charging stations; provided that if one percent of parking spaces is less than
two parking spaces, the minimum number of parking spaces subject to this clause shall be two parking
spaces; and (b) the parking garage’s electrical raceway to the electrical supply panel serving the garage
shall be capable of providing a minimum of 7.2 kilowatts of electrical capacity to at least five percent of the
parking spaces of the garage, rounding up to the nearest integer, and the electrical room supplying the
garage must have the physical space for an electrical supply panel sufficient to provide 7.2 kilowatts of
electrical capacity to at least five percent of the parking spaces of the garage, rounding up to the nearest
integer.

(P) Certification as to Non-Debarment. Developer represents that neither it nor any of its
principals is presently suspended or debarred by any federal, state, or local government agency. In
completing the Project, Developer shall not solicit bids from any contractors or subcontractors who are
identified as being suspended or debarred by any federal, state, or local government agency. If Developer
or any of its principals becomes suspended or debarred by any federal, state, or local government agency
during the term of this Agreement, Developer shall be considered in default under this Agreement.
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Addendum | to Additional Requirements Exhibit
City’s Prevailing Wage Determination

INTENTIONALLY OMITTED
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801 Plam Sreeer, Sugre 346 A

Cmcmnnat, Ohio 43202

City of Cincinnati Vs BINEEEE

Web wwrwsemnemnat oligo

Jan-Michele Lemon Kearney

Conncifnieniber

September 27, 2021

MOTION

WE MOVE that the City set aside funds in the Fiscal Year 2021 budget to repair and/or upgrade the

following the city roadways, including the provision of traffic calming devices and better grading to
prevent accidents:

¢ Reading Road (From Avondale through Bond Hill and then Roselawn)
e Glenway

e Elberon (near Mt. Echo Park

e Erie (by District 2)

e Sycamore Hill in Mt. Auburn

e Paddock Road between Reading Road and Tennessee Avenue

ouncilmember Jan-Michele Lemon
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801 Plam Street, Smire 346. A

Ccmmnat, Olno 43202

City of Cincinnati o MR

Web wwwcmcmnaty olLgos

A02{62300

Jan-Michele Lemon Kearney
Comncilmember

June 15, 2021

MOTION

WE MOVE that the City of Cincinnati allocate $2.5 million from the Fleet Replacement funds in the
capital budget to remove the West Fork Incinerator in South Cumminsville. These bonded capital
dollars should be allocated from the 40% portion of the fleet replacement funds that are not
allocated to police and fire vehicles.

Qam Cee @Iﬁl@wy

nc1lmembcrj'm Michele Lemon Kearney
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801 Plum Street, Suite 349 .
Cincinnan, Ohio 45202

Phone (513) 352-4610
FEmail  davidmann(@dncinnat-oh.gov

City ot Cincinnatt

Web  wwwcincinnat-oh.gov

David S. Mann o7 O/8000¢ F

Conncilmember

January 4, 2018

MOTION

WE MOVE that the Administration provide a report on fees paid to the city by community
councils, CDCs, and neighborhood business associations for special events permits, Parks
department permits, and all other event related permits.

WE FURTHER MOVE that the Administration make recommendations to Council on options to
defray the cost of these fees for nei ghborhood organizations.

WE FURTHER MOVE that the Administration institute a policy that permits neighborhood
organizations who contract with the city through the Nei ghborhood Support Program to save the
funds they receive ﬁ) use on projects in the next subsequent contract year.

"'// ) F s
David Mann
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STATEMENT

It is undeniable that there is more energy, excitement, and activity in Cincinnati’s neighborhoods
than anytime I can remember in my political career. Seemingly every week there is something to
do—a farmers market in Hyde Park, a street food festival in Walnut Hills, a parade in Northside,
Evanston or Mt. Washington, a sustainability event in Sayler Park, or a beer garden in Westwood.
These events and more are often planned and executed by volunteer citizens who see the activation
of their neighborhoods as integral to the continued improvement for their community.

The city should do everything it can to support these events. However, in recent years, one of the
most common issues that is brought to my attention is the cost of the city fees associated with these

events.

This motion calls for a report on the amount of fees paid to the city by neighborhood organizations,
such as community councils, CDCs, and business associations. Additionally, the motion seeks the
Administration’s input into how best to help defray these costs.

Armed with this information, City Council can make important decisions about how best to support
neighborhoods whose residents dedicate countless hours and dollars to pulling off events that
highlight the diversity and character of our city.
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The Black Wall Street Cooperative
22 West 7" Street R LD yr-g4

Cincinnati, Ohio 45202
January 29, 2018

Memorandum
TO: City Council
City of Cincinnati
Email: CityCouncil@cincinnati-oh.gov

SUBJECT: Committee On Reinvestment

The Municipal Code, at Section 301-3 — Committee On Reinvestment, states:

“The committee on reinvestment is hereby established to evaluate the lending
performance of each bank, savings and loan, or other financial institution desiring to
compete for depository contracts or awards or agreements for the investment of
municipal funds pursuant to Section 301-11 . ...”

The Code further states:

“The mayor with the advice and consent of council shall appoint six members to
represent the interest of Cincinnati neighborhoods, and three members from the business
community with financial management expertise, who shall not be employees of banks,
savings and loans, or other financial institutions competing for city deposits.”

Currently this committee is not functioning. The reactivation of the Committee
On Reinvestment is necessary due to compliance violations issued to banking
institutions operating in Cincinnati by the Federal Reserve Bank.

The Black Wall Street Cooperative is a non-profit Ohio registered cooperative
with an IRS 501(c)(3) tax exempted determination. We are a management association
with a mission to develop and manage the networking of a community's net worth as a
economic development tool for global, national, and regional financing for the creation

and sustaining of businesses and jobs; and for the protection of their interest.

Activating the Committee On Reinvestment is mandatory. Our management team
has had a working relationship with the previous Committee since its initial
establishment; and we are willing to serve and assist the Council.

Respectfully Submitted,
Rev. William N. Tate

Vice President
wntate@gmail.com
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City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number Title Current Status
201800188 Communication Held
COMMUNICATION, submitted by Councilmember Mann, from Rev. William N.
Tate, Vice President, The Black Wall Street Cooperative, regarding Committee on
Reinvestment.
Introduced: 1/31/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 2/5/2018 Sponsor(s): Mann
Department: David Mann
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021
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801 Plum Street, Suite 349
Cincinnat, Ohio 45202

Phone (513) 352-4610
Email  davidmann(@cincinnati-oh.gov

City ot Cincinnati

Web  www.eincinnati-oh.gov

David S. Mann 020/8 0067?08

Conncilmember

February 5, 2018

MOTION

WE MOVE that any ordinance providing development incentives; infrastructure funding; a zone
change; or any other city support for a stadium for FC Cincinnati include an enforceable
community benefits agreement (CBA) representing the result of thorough, good faith
engagement and negotiations with community members from the neighborhood in which the
stadium will be built and from nearby neighborhoods also impacted.

WE FURTHER MOVE that the CBA should include consideration of provisions that address
community goals and concerns including, but not limited to:
: Minimizing displacement of existing residents who want to stay, including
homeowners, renters, and commercial/retail businesses
Residential parking permits
Noise control
Design
Historic Preservation and consideration of a new historic district
Commercial development in character with the neighborhood’s needs and
preferences
Effective policing that does not result in displacement
FCC’s hiring policy and employment policies
Potential construction disruption
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STATEMENT

Many believe that it is premature to discuss community engagement for an FCC soccer
stadium when Major League Soccer has not yet announced the next team to join its ranks, a
stadium site has not been selected officially, and purchase rights for land parcels have not yet
been assembled. We disagree.

In recent years, faced with a wave of developers wanting to invest in Cincinnati, City
Council has endeavored to strike a thoughtful balance between encouraging growth, preventing
gentrification, preserving affordable housing, respecting historic buildings, and developing
public spaces that foster strong community ties. Many on Council have expressed strong
directives for developers to obtain community buy-in before receiving Council’s blessing to
proceed with any proposed development, and time and again we have been told that had a
developer only known at the outset that Council would require conditions such as affordable
housing units, inclusionary hiring policies, and other issues contemplated by a CBA, it could
have planned for those elements from the start.

A new stadium would be one of the most significant deals of the decade to come before
Council, and considering the substantial investment of taxpayer money and other incentives, we
cannot allow ourselves to miss this opportunity to demonstrate that Cincinnati stands firmly with
its communities and that major developments can and must be win-win deals for developers and
residents.

Council is hearing serious concerns from Cincinnati residents, particularly in
neighborhoods where a potential FCC stadium might have the most impact, in response to FCC
interest in purchasing land in the West End for a stadium. Should FCC win the MLS bid, which
we hope it will, land purchase and development deals will likely transpire quickly, spurred by an
MLS-set timetable.

To be a strong city, the rising tide of development in Cincinnati must lift all of us. We
cannot in good conscience approve City incentives for a stadium without requiring meaningful
community input, and we remain confident that it is possible to get the balance right this time.
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City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number

Title Current Status

201800208

Motion Held

MOTION, dated 02/07/2018, submitted by Councilmembers Mann, Seelbach,
Young, Sittenfeld and Vice Mayor Smitherman, WE MOVE that any ordinance
providing development incentives; infrastructure funding; a zone change; or any
other city support for a stadium for FC Cincinnati include an enforceable community
benefits agreement (CBA) representing the result of thorough, good faith
engagement and negotiations with community members from the neighborhood in
which the stadium will be built and from nearby neighborhoods also impacted. WE
FURTHER MOVE that the CBA should include consideration of provisions that
address community goals and concerns including, but not limited to: (BALANCE OF
MOTION ON FILE) (STATEMENT ATTACHED)

Introduced: 2/5/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 2/5/2018 Sponsor(s): Mann, Seelbach and Smitherman

Department: David Mann

Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov

City of Cincinnati

Page 1 Printed on 8/16/2021
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city of

CINCINNATI

Interdepartmental Correspondence Sheet

February 14, 2018

To: Mayor and Members of City Council
From: Harry Black, City Manager
Subject: Divestment of Private Prisons and the Cincinnati Retirement System

L

REFERENCE DOCUMENT #201701311

City Council at its session on December 20, 2017, referred the following item for report:

MOTION, submitted by Councilmembers Sittenfeld, Young, Simpson,
Seelbach and Vice Mayor Mann, Whereas the Cincinnati City Council has deep
concerns about the use of private prisons in the United States, including creating
a profit incentive for incarceration; endangering prison staff, inmates and the
public; exacerbating the country's mass incarceration problem and related racial
disparities; and representing an expensive and less effective use of taxpayer
funds; WHEREAS recently the New York City pension fund voted to divest
from private prisons, and Cincinnati wishes to do the same; and to call on other
cities and states to maximize the power of divestment by also withdrawing funds
from the private prison industry; WE MOVE that it is the desire of the
policymaking body of the City of Cincinnati that the Pension Board, to the
fullest extent possible and consistent with fiduciary obligations, divest from and
set a policy moving forward to not invest in companies that derive at least 20%
of their revenue from private prisons, including the following specific
companies: GEO Group, G4S and CoreCivic; and WE MOVE that CRS report
back to Council within 45 days with a plan for enacting this policy directive.

Attached is the response from the CRS Board of Trustees.

cc Paula Tilsley, Executive Director
Cincinnati Retirement System
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cityof 4P
CINCINNATI \%_,

RETIREMENT

February 1, 2018

Mayor and Members of City Council
City of Cincinnati

801 Plum Street, Suite 150
Cincinnati, Ohio 45202

Dear Mayor Cranley and Members of City Council:

This letter is in response to City Council Motion #201701311 which states “that the
Pension Board, to the fullest extent possible and consistent with fiduciary obligations,
divest from and set a policy moving forward to not invest in companies that derive at
least 20% of their revenue from private prisons” and “report back to Council within 45
days with a plan for enacting this policy directive”.

The Cincinnati Retirement System Board of Trustees voted unanimously at our February
1, 2018 meeting not to institute the Motion’s policy.

Background:

There are several points that the Board believes are pertinent to the discussion of CRS
fund investments. These include the following:

e Asdescribed in the City’s 2016 Comprehensive Annual Financial Report, both the
Pension and Healthcare Trust Funds are fiduciary funds held for the benefit of
parties outside of government. Fiduciary funds are not reflected in the government-
wide financial statements because the resources of those funds are not available to
support the City’s own programs.

e CRS Board members are fiduciaries. Generally, a “fiduciary” is a person to whom
property or power is entrusted for the benefit of another person or persons.

e The Municipal Code provides that the CRS Board “shall have full power to invest and
reinvest” fund assets.
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e The Municipal Code also requires that, as trustees of the Pension and Healthcare
Funds, the CRS Board follow the “prudent investor” rule as defined by the Ohio
Revised Code and consider the following circumstances as they are relevant to the
funds:

o The general economic conditions;

The possible effect of inflation or deflation;

The expected tax consequences of investment;

The role that each investment or course of action plays within the overall

trust portfolio, which may include financial assets, interests in closely held

enterprises, tangible and intangible personal property, and real property;

The expected total return from income and appreciation of capital;

Other resources of members;

Need:s for liquidity, regularity of income, and preservation of capital;

An asset’s relationship or special value, if any, to the purpose of the

Retirement System.

O 0O o

O 0 O O

e The Collaborative Settlement Agreement and associated Board reform order issued
by the Court, states that “The Board shall administer the CRS for the benefit of the
members of the CRS. The Board shall have the exclusive authority to govern the CRS
Pension Trust Fund and the 115 Trust Fund [healthcare], subject to the terms and
provisions of the Collaborative Settlement Agreement and the Consent Decree
issued by the United States District Court, the Internal Revenue Code and the
Cincinnati Municipal Code, provided that, in the event of any conflict, the
Collaborative Settlement Agreement and Consent Decree shall control. Each
member of the Board shall have fiduciary responsibility as defined under the laws of
the State of Ohio.”

¢ The Collaborative Settlement Agreement further states that “The fiduciary
responsibility shall be solely to the active and retired members of the CRS".

e The CRS Board has an investment policy that comports with State and City laws and
the Collaborative Settlement Agreement.

e As authorized by the Collaborative Settlement Agreement, the CRS Board employs
the services of an investment consultant to provide independent advice regarding
fund investment that the CRS Board uses to make investment decisions.

Conclusion:

The Board has determined that implementing the Motion would not be for the benefit
of CRS active and retired members. We believe this would be contrary to the Board'’s
fiduciary duty and would detract from the investment performance of CRS funds. We
have outlined below three negative consequences of instituting such a policy.
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1. Limits investment options. Such a policy would effectively prohibit investing in many

commingled investment opportunities (i.e., funds designed to pool our investments
with other investors’ capital to achieve economies of scale) that would limit many
asset classes in which we invest.

2. Higher fees. It would raise our investment costs because in many cases we would be
forced to use separate accounts to accommodate these restrictions that have higher
fee structures than commingled vehicles.

3. Contagion effect. There are many other perceived worthy restrictions that the City
Council and others might like to promote and apply that could further restrict the
universe of investment options for the CRS. Approval of one such restriction could
lead to other restrictions, the cumulative effect of which could further reduce CRS
investment returns.

The financial health and security of the CRS depends heavily on the Board'’s ability to
achieve the assumed investment return and full funding well into the future. It is our
firm belief that applying the restrictions in your proposed policy would limit this ability,
violate our fiduciary duty and not be in the best interest of CRS active and retired
members. Therefore, we will not be instituting such a policy.

Respectfully submitted,

o (ot

Thomas A. Gamel
Cincinnati Retirement Board Chair

CC: Harry Black, City Manager; Paula Tilsley, CRS Executive Director; CRS Board

801 Plum Street, Suite 328  Cincinnati, Ohio 45202

P 5133523227 F 5133521520 Email: retirement(@cincinnati-oh.gov www.cincinnati-oh.gov
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City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number Title Current Status
201800261 Report Held
REPORT, dated 2/14/2018, submitted by Harry Black, City Manager, regarding
Divestment of Private Prisons and the Cincinnati Retirement System. (SEE
DOCUMENT #201701311 FOR ADOPTED MOTION)
Introduced: 2/14/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 2/20/2018 Sponsor(s): City Manager
Department: City Manager
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021
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801 Plum Street, Suite 349
C ° f C e e ° Cincinnati, Qhio 45202

1 t >¢ O 1n Clﬂnatl Phone (513) 352-4610
FEmail  david mann@cincinnat-oh.gov
Web  wwwcincinnati-oh.gov

David S. Mann
Councilmeniber MOTION

WE MOVE that the City Administration report on its bedbug policy and what steps it can take to
follow Chicago’s lead in implementing comprehensive reforms, including enhanced
requirements, for landlord responsibility to reduce the number of bedbug infestations in

Cincinnati. /
Pl

/'Pavia ﬁfmn e
S

STATEMENT

See email from former Legal Aid attorney Keith Syler and Chicago’s bedbug ordinance, both
attached.
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e )

ParaskevoEoqus, Ioanna

From: keith syler <keithsyler@hotmail.com>

Sent: Tuesday, January 16, 2018 7:01 PM

To: Mann, David; Paraskevopoulos, Ioanna

Cc: jschrider@lascinti.org; lucy.may@wcpo.com

Subject: [External Email] Cincinnati bedbug policy reform
Attachments: september bedbug memo .pdf; Chicago bedbug ordinance.pdf

External Email Communication

Dear Council Member David Mann,
Hello and Happy New Year!

| recently left Legal Aid where | was working as a tenant lawyer and advocate. While there | learned that
Cincinnati bedbug policy, unlike most other jurisdictions, is ambiguous in assigning responsibility for bedbug
remediation. As such, landlords who can bear the cost as a part of doing business, can blame tenants and
then do nothing about it. Many of the low-income tenants Legal Aid serves complain they can't afford the
cost of an exterminator. So in some cases, they languish with the problem, which only gets worse and
spreads.

Chicago implemented comprehensive reforms a few years back that | believe Cincinnati can and should
implement. We should not be in competition with New York to win the prize for bedbugs infestation

levels! When John Schrider, the director of the Legal Aid Society of Southwest Ohio and | met with the Health
Department, they told us 15% of the population of Cincinnati is or has been affected by bedbugs or knows of
someone who has been. The Health Department has made heroic efforts despite low funding, and expressed
no opposition to Chicago-style reforms.

Chicago has made it explicitly clear that landlords are responsible for costs of extermination; that professional
exterminators must be used (under ORC 921.06 rental properties of four or fewer units this is not required so
landlords often resort to ineffective self-help); it includes a tenant education component so that tenants know
how to recognize the problem and act quickly to report it; and it sets up civil monetary penalties for landlords
who don't comply with the law.

Attached is a memo | drafted for Yvette Simpson back in September with a copy of the Chicago bedbug
pamphlet attached. Also the Chicago bedbug ordinance.

I am hoping you can review this and put it on the agenda for City Hall in 2018. Cincinnati can do better on
this, and these reforms cost city government nothing.

I have forwarded the same information to P.G. Sittenfeld's office, to Roshani Hardin, and hope to reach the
Mayor as well. Lucy May of WCPO is interested in potentially doing a story on this, so it could be a chance for

City Hall to generate good will over an issue that potentially affects us all.

Thanks for taking a look at this!
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Sincerely,

Keith Syler

1009 John Street
(513) 723-1358

CC: John Schrider, Lucy May
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SUBSTITUTE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO:

SECTION 1. Section 2-112-160 of the Municipal Code of Chicago is hereby amended by
inserting the language underscored and deleting the language struck through, as follows:

2-112-160 Commissioner —~ Enforcement powers and duties.
The commissioner of health shall have the following powers and duties:
(a) Public heaith related powers and duties:
(1) To enforce all the laws of the state and provisions of this Code in relation to
matters pertaining to the public health and sanitary conditions of the city;
(2) To enforce all reguiations of the board of health or any other federal, state or
local authority with power to make regulations conceming the public health;
(3) To cause all nuisances affecting the health of the public to be abated with all
reasonable promptness;
(4) To delermine when a disease Is communicable or epidemic, and establish
quarantine regulations whenever it is deemed necessary-;
To_enforce section 4-4-332, Aricle VIll of chapter 7-28 and ali ether code

provisions applicable to bed bugs.
{Omitted text is unaffected by this ordinance)

SECTION 2. Chapter 4-4 of the Municipal Code of Chicago is hereby amended by
adding 2 new Section 4-4-332, as follows:

4-4-332 Bed bugs.

It is the responsibility of ev icensee under_this title 4 to_provide t control

se S n nfestation of bed bugs is found or suspected on any lice ses.
very licensee shall maintain a writlen record of the t control measures performed by the
est management professional and shall include reporis and receipts pre b est
anagement professional relating to those measures taken. The record shall be maintained for

three vears and shall be open to inspection by the departments of health, buildings, and
us and consumer protection.

{b) It shall be unlawiul for any licensee under_this title 4 which provides sleeping
accommodations for hire or rent for transiept occupancy by guests to rent, hire, or otherwise
provide, any such sleeping accommodation in which an infestation of any bad buas is found or

uspected, u an_inspection by the pest management 'essio s determined that no
evidence of bed bugs can be found and veified.

For purposes of this section, the following definitions apply:
‘Pest management professional” has the same meaning ascribed to
i o,
“Transient occupancy® means any occupancy on a daily or nightly basis, or a

1
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part thereof, for 30 or fewer consecutive days,

SECTION 3. Chapter 5-12 of the Municipal Code of Chicago is hereby amended by
adding a new Section 5-12-101, and by adding the language underscored, as follows:

5-12-040 Tenant responsibilities.

Every tenant must:

(a) Comply with all obligations imposed specifically upon tenants by provisions of the
municipal code applicable to dwelling units, including section 7-28-850;

(Omitted text is unaffected by this ordinance)

5-12-101 Bed bugs ~ Education. ‘
For any rental agreement for a dwelling unit entered into or renewed after the effective
date of this 2013 amendatory ordinance, prior to entering info or renewing such agreement, the

andlord or a erson suth d {o enter into_suc! eament 0 behalf shall proyide to

such tenant the informational brochure on bed bug prevention and treatment prepared by the
department of health pursuant to section 7-28-860.

SECTION 4. Chapter 7-28 of the Municipal Code of Chicago is hereby amended by
adding a new section 7-28-370, as follows:

7-28-370 Disposal of furnishings, bedding, clothing or other materials infested with bed

bugs.
a) No person shall pla rd or dispose of anv bedding. clothing or other materials
infested with bed bugs on the public way or in a refuse container or dumpster located the

public way, except when such bedding, clothing or other material is placed in or near the

on's re ntaj umpster for pick-u d the ing, clothing or other
material is totally enclosed In a plastic bag and labeled as being infested with bed bugs.
b) No furnishing, bedd| thing or material _infested with be s shall be
recycled.

() For purposes of this section, “bedding” has the same meaning ascribed to that term
in section 7-28-810.

SECTION &. Chapter 7-28 of the Municipal Code of Chicago is hereby amended by
adding a new Article VIl Bed Bugs, Sections 7-28-810 through 7-28-900, as follows:

A Vill Bed Bugs

7-28-810 Definitions. As used in this article, the following terms are defined as follows:
“Bedding” means any mattress, box spring, foundation, or studio couch made in whole or

pant from new or secondhand fabric, filling material, or other textile product or material and

which can be used far sleeping or reclining purposes.

~Commissioner” means the commissioner of public health.
2
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“Dwelling unit,” “landlord,” “rent” and “tenant® have the meaning ascribed to those terms

in Section 5-12-030.

“Multiple rental unit building” means a building which contains two or more rental units. A
“multiple rental unit building” does not include a condominium or cooperative building,

“Pest Management Professional’ means a person who: (i) is licensed, registered or
certified by the State of lilincis to perform pest control services pursuant to the Structural Pest
Control Act, 235 ILCS 235; (ii) has attended courses or underqone training for the proper

method for ermination d bugs; a i) follows National Pest Manage

Association Best Practices for the exiermination of bed bugs.
“Rental unit” means any dwelling unit which is not owner occupied and is heid out for

rent to tenants, including any single family home held out for rent to tenants.
7-28-820 Bed bugs-Nuisance.
Bed hereby declared to be a public_nuisance subject to the ab ent

provisions of this chapter,

7-28-830 Bed bug Infestation-duty to exterminate. (a) In any rental unit_in which an
infestation of bed bugs is found or reasonably suspected. it is the responsibility of the landlord
to: (1) provide t control services by a pest agement professional until such time that no
gvidence of bad bugs can be found and verified; and (2) maintain a written record of the pest
controf measures performed by the pest management professional on_the rental unit. The

i rts and receipts prepared by the pest management professional. The
record shall be maintained for three rs_and s e open to i ion by authorize
rsonnel, including but not limi e es of the ents of hea bulldings.

In_an lliple reptal unit building in which an infestation of bed buas is found
reasonably suspected, it is nsibilit: andlord to; 1) provide pest control se s

by a pest management professional until such time that no evidence of bed bugs can be found
and verified within the building or portion thereof, including the individual rental units; and (2)
maintain _a written record of the pest control measures performed by pest management
professional on the building. The record shall include reports and receipts prepared by the pest
ma m r e record shall be maijntained for three vears and shall be open to
inspection by authorized city personnel, including but not limited to emplovees of the
departments of health and bulldings. '

A landlord shall provide the t control services within 10 days after: (1) a bed b

is found or reasonably suspected anvwhere on the premises: or (2) being_notified in writing by a
tenant of a known or reasonably suspected bed _bug infestation on the premises or in the
tenant’s rental unit.

(d) The extermination of bed bugs shall be by:

n and if necessary. the treatment of the dwelling unit on either

side of the affected dwelling unit and the unit directly above and below the
affected dwelling unit. This pattern of inspection and treatment shall be
continued until no further infestation is detected; or

3
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2 other method approved by the commissioner in rules and requlations.

e) A landlord may hot knowi terminate a tena increase rent, decrease servi

bring or threaten to bring a lawsuit against a tenant for possession or refuse to renew a lease or
tenancy because the tenant has in good faith:

1) complained of a bed bugq_infeslation_within the tenant's rental unit or the
premises in which the tenant's rental unit is |ocated to a compsetent governmental
agency, elected representative or public official charged with responsibility for
enforcement of a building, housing, health or similar code;

(2) complained of a bed bug infestation within the tenant's rental unit or the
premises jn which the tenant's rentaf unit is located to a community organization
or the news media;

3) sought the assistance munity o ization or the news media {o

remedy a bed bug infestation within the tenant's rental unit or the premises in
which the tenant's rental unit is located:

{4) requested the landlord to provide pest control measures for a bad bug
infestation as required by a building code, health ordinance, other requlation. or
the residential rental agreement; or

(5) testified in any court or administrative proceeding concerning any bed bug
infestation within the tenant's reptal unit or the premises in which the tenant's
rental unit is located.

if the landlord acts_in violation of this subsection (e), the tenant has a defense in any
retaliatory action against him for pogsession and is entitled {o _recover possession of the rental
unit or terminate the rental agreement and. in either case, may recover an amount equal to two
months rent or twice the damages sustained by him, whichever is greater, and reasonable
attorneys' fees. If the rental agreement is terminated, the landlord shall refurn all security and
interest recoverable under Section 5-12-080 and all prepaid rent. In an action by or against the
tenant, if there Is svidence of tenant conduct protected herein within one year prior to the
alleged act of retaliation, that evidence shall create a rebutiable presumption that the landlord's

conduct was retaliatory. T resumption shall ise if the protected tenant activity was

initiated after the alleged act of refaliation.

7-28-840 Condominium and cooperative buildings-plan for treatment of bed bugs,

{a)_No fater than 90 days sfter the effective date of this section, the governing
association of a condominium or cooperative building shall prepare a pest management plan for
the detection, inspection and treatment of bed bugs in the building. The plan shall include the
provisions of section 7-28-830(c).

{b)_The goveming assaciation shall maintain written records of any pest control
measures in_the building performed by a pest management professional retained by the
governing association and any report prepared by the pest management professional. The plan

andr hall be; aintained either on-site in-the building or.at the property management

4
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office; (2) maintained for three years; and (3) open to _inspection upon r authorized

city personnel,_including but_not limited fo employees of the departmepts of health and
buildings.

(c) Every owner of condominium unit or a |essee with a proprietary lease In_a
cooperative shall immediately nofify, in wriling, the governing assaciation of any known or
reasonably suspected bed bug infestation_in the presence of the unit or cooperative, clothing,
furniture or other personal property located in the unit or cooperative, and cooperate with the
governing association in the control, treatment and eradication of bed bug infestation found or
suspected to be in the unit or cooperative,

d) For purposes of this secdtion the following definitions apply:

“Condominium unit” or “unit” has the meaning ascribed to that term in section 13-72-010.

*Cooperative building” means a building ot buildings and the tract _lot, o el on which
the building or buildin re located and fee title to the land and building or buildings is owned
by a _corporation or other legal entity in which the shareholders or other co-owners each also

ve a long-term proprietary lease or other long-term arrangement of exclusive possession for a
I3 ¢ unit of occupancy space loc thin the same building or bulldings.

“Governing association” means the board of managers of a condominium homeowners'
assoclation or the board of directors of a cooperative building.

(e) The commissioner shall prepare and post on the health depariment’s publicly
accessible website a sampie plan for the detection, inspection and treatment of bed bugs for the
goveming assocliation of condominium or cooperative building. The sample plan shall set forth
the best practices for the detection and treatment of bed bugs in such buildings.

7-28-850 Tenant Responsibility.
(a) Within 5 days after a tenant finds or reascnably suspects a bed bug infestation in the
presence of the tenant's dwelling unit, the tenant shall notify, in writing, the landlord of any

(3 ected bed bug infestaticn in the presence of the tepant’'s dwelli
clothi iture or other personal property located in the building, or of an urring or

unexplained bites, stings, irritation, or sores of the skin or body which the tenant reasonably
suspects is caused by bed bugs.

b} The tenant shall cooperate wi e [andiord in the control, treatment and eradica

of bed bug infestation found or reasonably suspected to be, in the tenant's rental unit. As part
of that cooperation, the tenant shall:

{1) not interfere with inspections or treatments:

2) after reasonable notice in writing to the tenant, grant access at reascnabl
times fo_th nant's rental unit rpOS! bed bug infestation inspe
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treatment;

{3) make any necessary preparations, such as cleaning, dusting or vacuuming,

prior to treatment in accordance with any pest management professional's
recommendations: a

(4) dispose of any personal property that a pest management professional has
determined cannot be treated or cleaned before the treatment of the tenant's

dwelling unit.

(5) prior to removing any personal property from the tenant's dwelling unit. safely
enclose in a plastic bag any such personal property while it is being moved through
any common area of the building, or stored at any other location. The personal
property shall remained enclosed in a plastic bag until such time that the property

is either properly disposed of or treated and no evidence of beg bug infestation can
be found and verified.

c) Prior to i ction_or treatment for bed bug infestation. the landlord shall send

written notice to the tenant of the rental unit being inspected or treated, which advises the tenant

of the tenant's responsibilities under this section and sets forth the specific preparations
required by the tenant.

d) This section shall n o_any {enant of an _assi living or _shar cusi
establishment, or similar living arrangement, when the establishment is reguired to provide the

tenant assistance with activities of daily living or mandatery services. in such cases, the
landlord will be responsible to make the necassary preparations, such as cleaning, dusting or
vacuuming, of the tenant's rental unit prior to treatment in_accordance with any pest

manaqem ofessional’'s_recommendations. _F urposes of thi bse the terms

“assistance with activities of daily living,” ‘assisted living establishment,” "mandatory services"
and “shared housing establishment® have the meaning ascribed to those terms in the [llinois
Assisted Living and Shared Housing Act, 210 ILCS 9/10.

7-28-860 Sale of secondhand bedding,

a) For s of this section following definitions apply:

“Act” means the lllinois Safe and Hyalenic Bed Act, 410 ILCS 68/1.
‘Beddina,” “manufacturer” ‘“renovator,” rebuilder,” ‘“repairer,” “sanitizer,” and

‘secondhand material” have the meqning ascribed to those terms in section 410 ILCS 68/5 of

the Act.

-Secondhand bedding” means bedding that is made in whole or part from secondhand
material or that has been previously used or owned.

(b) Every manufacturer. renovator, rebuilder, repairer and sanitizer of bedding whose
product is sold in the city shall comply with the Act.
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c) Every person who sells at relail any secondhand bedding shali post in a conspicuous

location nearby the secondhand bedding a written notice in English, Spanish, Polish and
Chinese that the bedding is made in whole or part from secondhand material or was previously
owned or used.

(d) Every person who sells at retail any secondhand bedding ‘shall provide to the
purchaser of such secondhand bedding a written notice in English, Spanish, Polish and Chinese
that the bedding is made in whole or part from secondhand material or has heen previously

owned or used

g) Fvel son who sells at retail any new or secondhand bedding shall inspect all

material for seiling, malodor,_and pest infestation, including bed bugs. prior to use. sale or
distribution of the bedding. If any material in the bedding appears to be soiled. malodorous or
infested with pests, the person shall not use, seli or distribute such bedding. if the bedding is
infested with bed bugs, the person shall dispose of such bedding and material in an enclosed
plastic baq and labeled as being infested with bed bugs,

7-28-870 Public information.
The commissioner shall prepare and post on the health department's publicly available
website:
a brochure containing, at a_minimum, the following: (1) a_ statement t the
fesenc building or dwelling unit is a public nuisance; (2) information on

how to detect the presence of bed bugs; (3) infermation on how to prevent the spread of bed
bugs within and between bulldings; (4) a statement that tenanis shall contact their landlord as
soon as practicable if they suspect they have bed bugs in their dwelling unit; and (5) contact
information as {o where people can obtain more infarmation: and

(b) information relating to licensing, registration or cerification by the State of lllinois to
perform pest control services.

7-28-880 Rules.
he commissioner of health and the commissioner of buildings shall have joi ori
to promulgate niles and requlations necessary to implement this aricle..

7-28-890 Enforcement.

(a) Inspectors from the departments of buildings and health shall have authority to
inspect the interior and exterior of buildings, other structures, or parcels on which a building is
located for bed bug infestation and when any evidence is found indicating the presence of bed
bugs at that site and to report such evidence to the appropriate commissioner.

{b) This article may be enforced by the depariments of public health or buildinas. In
addition. the department of business affairs and consumer pratection shall have the authority to

e e section 7-28-860.

7-28-900 Vio n-penalties

An IS 0 viplates this articl | be fined not less than $300 nor more than
for the first violation, not less than $500 nor more than $1.000 for the second violation within
7



twelve-months of the first violation, and (3) not less than $1.000 nor more than $2,000 for the
third or_subseguent violation within such fwelve-month period. Each day that a_violation
continues shall constitute a separate and distinct offense to which a separate fine shall apply.

SECTION 6. This ordinance takes effect 180 days after its passage and approval.

Ray Suarez Harry Osterman
Alderman, 31* Ward Alderman, 48" Ward

Debra Silverstein
Alderman, 50™ Ward







City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number Title Current Status
201800367 Motion Held
MOTION, submitted by Councilmember Mann, MOVE that City Administration
report on its bedbug policy and what steps it can take to follow Chicago's lead in
implementing comprehensive reforms, including enhanced requirements, for
landlord responsibility to reduce the number of bedbug infestations in Cincinnati.
(STATEMENT ATTACHED)
Introduced: 2/28/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 3/5/2018 Sponsor(s): Mann
Department: David Mann
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021
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Davis-Kelow, Gloria

From: Paul Barthel <pbarthel@ecobondlbp.com> 02 /4 ! 20 '-3 73

Sent: Monday, February 26, 2018 12:39 PM
To: Hyson, Christa

Cc: #COUNCIL

Subject: {External Email] RE: Lead Hazard

External Email Communication
Ms. Hyson & Council,

Were interested in providing you with a product that actually Treats Hazardous Lead. Treat by way of lowering the
bioavailability of what’s allowed into the bloodstream if ingested protecting both children and family members in
Cincinnati’s older housing stock. Why use regular paint over dangerous lead paint that ultimately fails thus exposing the
family in a dangerous repetitive cycle when for the same cost it can be treated? We welcome an invitation for a brief
presentation, offering of free samples, and a Q&A session where we can address Cincinnati’s hazardous lead paint

problems.

. RCRA Compliant

. Reduce overall worker liability to hazardous lead exposure

. Reduce lead dust particulates during removal/demo

. Assists in EPA/OSHA compliancy measures

J EPA tested

. Seals and Treats hazardous lead and lead dust

. Reduce hazardous waste disposal fees upwards eight times cost

Contact me for a free demonstration, sample, or any questions.

Ecobond, Lead Defender® Paint is used as a leave on application to seal and treat hazardous lead in addition, removal
practices both treating and sealing lead prior to disposal. Used on numerous projects nationwide, Ecobond, Lead
Defender® using EPA test methods not only treats and seals yet reduces the bio-availability, leaching, and suppresses
the harmful lead dust particulates during RRP by up to 99% (EPA method 1311). In addition, due to the ECOBOND®LBP
patented natural phosphate reagent reduces the bio-availability by up to 85% (EPA 9200.1-86 non-fasting pH 2.2). This
not only assists in Lead Safe Practice Rules, but RCRA and Air Quality Sample Compliance readings as well, thus
potentially saving thousands in hazardous disposal fees.

New! We have taken lead paint treatment a step further with the addition of Bitrex® Bitterant Technology to our
paint. A highly bitter additive if when tasted further prevents oral contact and ingesting further reducing exposure.

Schools, municipalities, DOD, home owners, DOT, health departments, and the average DIY. Our product in particular
works two-fold. If you have found Lead yet it remains intact without severe flaking and or peeling, Ecobond, Lead
Defender® applied as a sealant can be used to soften, penetrate and bond as a leave on application. Also used during
renovation and removal practices whereupon once applied and then removed renders lead waste non-hazardous for
disposal at the same time keeping the harmful ambient dust particulates down to 99% helping to create a safe working
environment when dealing with RCRA or air quality compliancy. In addition to helping create a safe working
environment, saves time and contractors thousands of dollars when dealing with Hazardous Waste tonnage disposal not
only on lead paint waste yet those components painted over with lead as well. Drywall, fascia, stucco, wood can now be
disposed of as non-hazardous after a simple application.
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Some of our clients:

Nalcor Energy. Newfoundland, CA Federal Aviation Administration, La Mesa, California Alabama Department of Natural
Resources, Department of National Defense, Colorado Department of Transportation, Nova Scotia, Canada Federal
Highway Administration, United States Marine Corp, Hawaii, National Oceanic and Atmospheric Association, California
State University Monterey Bay, U.S Army Corp Engineers, University of Pennsylvania, City of Fort Collins, Colorado,
Canadian Mounted Police,

Panama Canal Authority, Fort McChord, Fort Vancouver, U.S. Fort Army Post Fort Ord, California, Christian Science

Reading Room, Boston, Mt. Baker-Snoqualmie National Forest, Everett, WA.

Paul Barthel
ECOBOND®LBP, LLC
Arvada, CO.

720-463-3077 / 888-520-7132
pbarthel(@ecobondlbp.com

The City of Milwaukee is subject to Wisconsin Statutes related to public records. Unless otherwise exempted from the
public records law, senders and receivers of City of Milwaukee e-mail should presume that e-mail is subject to release
upon request, and is subject to state records retention requirements. See City of Milwaukee full e-mail disclaimer at
www.milwaukee.gov/email disclaimer
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City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number Title Current Status
201800373 Communication Held
COMMUNICATION, submitted by Councilmember Young, from Paul Barthel,
regarding Lead Hazard.
Introduced: 2/28/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 3/5/2018 Sponsor(s): Young
Department: Wendell Young
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021
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Interdepartmental Correspondence Sheet

City of Cincinnati ®

March 14, 2018

To: Mayor and Members of City Council
From: Harry Black, City Manager

Subject: COMMITTEE ON REINVESTMENT

REFERENCE DOCUMENT #201800188
The City Council at its session on 1/31/2018 referred the following item for report:

COMMUNICATION, submitted by Councilmember Mann, from Rev. William N. Tate,
Vice President, The Black Wall Street Cooperative regarding Committee on
Reinvestment.

Currently, there is no functioning Committee on Reinvestment. The most recent committee
disbanded in early 2009. The Cincinnati Municipal Code Section 301-3 requires the Mayor, with
the advice and consent of City Council, to appoint members to the Committee on Reinvestment
to annually review the performance of local banks in the area of community investment.

The Committee on Reinvestment consists of nine members, all of whom must be residents of the
City. Six members are appointed to represent the interest of Cincinnati neighborhoods, and three
members with financial expertise are appointed from the business community. The three
members from the business community shall not be employees of banks, savings and loans, or
other financial institutions competing for City deposits.

The role of this committee is to review the lending performance of the financial institution in
granting residential and commercial loans. The committee is to prepare an annual report to City
Council that provides detail on the information submitted by each lender and recommends to
Council the financial institutions whose performance best reflects the City’s goal of encouraging
lending within the community. The City’s current banking services agreement with Fifth-Third
Bank is a five-year term that expires on 1/31/2023 with one two-year option renewal extending to
1/31/2025.

It is the recommendation of the Department of Community & Economic Development to meet
with the Administration and other stakeholders like the Finance Department to determine the
need, feasibility, and implementation schedule regarding reactivation of this committee. If
reactivation is not recommended due to this advisory function being met by Community
Reinvestment Act (CRA) examinations by other federal financial supervisory agencies, a revision
to the Municipal Code may be necessary for compliance purposes.

This update is provided for informational purposes only. No action of the City Council is required.

cc: Philip M. Denning, Director, Department of Community & Economic Development
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City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number Title Current Status
201800431 Report Held
REPORT, dated 3/14/2018, submitted by Harry Black, City Manager, regarding
Committee on Reinvestment. (SEE DOCUMENT #201800188 FOR
COMMUNICATION)
Introduced: 3/14/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 3/14/2018 Sponsor(s): City Manager
Department: City Manager
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021
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Interdepartment
Correspondence Sheet

City of Cincinnati

01800479

Date: March 14, 2017
To: Councilmember David Mann
From: Paula Boggs Muething. City Solicitor Pm“/w

Subject: Emergency Ordinance — Ordaining CMC Chapter 856, “Short Term
Rentals”

Transmitted herewith is an emergency ordinance captioned as follows:

MODIFYING the provisions of Title VIII, “Business Regulations,” of the
Cincinnati Municipal Code, by ORDAINING new Chapter 856, “Short Term
Rentals™; and MODIFYING the provisions of Title XV, “Code Compliance and
Hearings,” of the Cincinnati Municipal Code by AMENDING Sections 1501-3,
“Class A Civil Offenses,” 1501-7. “Class C Civil Offenses,” and 1501-9, “Class
D Civil Offenses,” in order to require owners of property to obtain licenses to rent
out property on a short-term basis without being present, for short time periods
such that the property does not meet the definition of other types of transient
property under the Cincinnati Municipal Code, which conduct is therefore not
currently monitored, regulated, or licensed by the City.

PBM/LDM/(ps)
Attachment
243732-17

{00253211-1}
1758 [ Fwu 203



EMERGENCY

ity of Cincinnati “’W"‘/m
An Ordinance No.

MODIFYING the provisions of Title VIII, “Business Regulations,” of the Cincinnati Municipal
Code, by ORDAINING new Chapter 856, “Short Term Rentals”; and MODIFYING the
provisions of Title XV, “Code Compliance and Hearings.” of the Cincinnati Municipal Code by
AMENDING Sections 1501-3. “Class A Civil Offenses.” 1501-7, “Class C Civil Offenses,” and
1501-9. “Class D Civil Offenses.” in order to require owners of property to obtain licenses to
rent out property on a short-term basis without being present, for short time periods such that the
property does not meet the definition of other types of transient property under the Cincinnati
Municipal Code, which conduct is therefore not currently monitored, regulated, or licensed by
the City.

WHEREAS. advances in technology have enabled residential property owners all over
the United States and the rest of the world to connect with potential renters in need of short term
accommodations through the use of short term rental applications, websites, or other platforms;
and

WHEREAS, the relationship between property owners and such short term renters, and
the short lengths of time for which such properties are rented, mean that the properties do not
meet existing definitions of rental or lodging properties in the Cincinnati Municipal Code and do
not trigger any particular regulations or license requirements: and

WHEREAS. on one hand, short-term rentals offer supplemental income for City
residents, including the chance to rent property for short periods of vacancy or while trying to
sell. and short-term rentals also increase tourism, providing access to the City for people who
might not otherwise visit, and showcasing neighborhoods of the City that may not often host
tourists; and

WHEREAS. on the other hand, the Administration has received complaints and heard
disputes between neighbors of property owners who list their properties for short-term rental, as
some renters have committed noise violations or otherwise failed to show civility and respect for
the impacted neighborhood and its residents, such that the properties constitute a public nuisance
that threatens the health, safety. and welfare of the citizens and residents of the City: and

WHEREAS, in addition, the Administration seeks to ensure that properties that are being
rented out for short periods meet minimum safety and sanitation requirements, including all
existing requirements in the Housing Code, Fire Code, Building Code, and Zoning Code; and

WHEREAS, Council desires to strike a balance between allowing property owners to use
their properties as they see fit, including offering the property for rental for short periods of time,
and also requiring that such property owners remain accountable for their properties and the
short term rental activities at the properties; now, therefore,
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BE IT ORDAINED by Council of the City of Cincinnati, State of Ohio:

Section 1. That Chapter 856 of Title VIII, “Business Regulations,” of the Cincinnati
Municipal Code is hereby ordained to read as follows:

Chapter 856 - SHORT TERM RENTALS

Sec. 856-1. - Definitions.

For the purpose of this chapter the words and phrases defined in this section shall
have the meanings respectively ascribed to them, unless a different meaning is clearly
indicated by the context.

Sec. 856-1-S. - Short Term Rental.
“Short Term Rental” means any residential dwelling unit:

(a) where the unit’s owner, person in control, or permanent occupant is not present, or
where there is no permanent occupant; and

(b) which is offered or held out to the public for exclusive transient occupancy of less
than thirty consecutive days to a single renter or group of renters under a single rental
contract.

Sec. 856-3. - Applicability.

(a) Owners or persons in control are obligated to identify the applicable license required
under the Cincinnati Municipal Code for their property held out for transient
occupancy, whether the property meets the definition of a short term rental as defined
and governed by this chapter, or whether the propeity meets another definition and
another license requirement applies, including, but not limited to, the following;:

(1) “Hotel” as defined in Sections 312-1-H, 855-1-H, and 11 17-03.2;

(2) “Rooming House” as defined in Sections 855-1-R1, 11 17-03.2, and 1401-01-R14;
or

(3) Any applicable license requirement imposed by the Health Commissioner under
Board of Health Regulation 0011, “Regulating Transient Accommodations.”

(b) The license requirement established in this chapter applies to all short term rental

properties including those being held out for short-term transient occupancy before
the effective date of this ordinance that did previously require a license.
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Sec. 856-5. - Short Term Rental License Required.

No person shall operate or permit the operation of a short term rental without first
obtaining a short term rental license.

Sec. 856-7. - Short Term Rental License Time Limitations.

(a) Short Term Rentals may not be rented for more than ninety total days per one-year
license term.

(b) Short Term Rentals may not be rented to a single renter or group for more than thirty
consecutive days.

Sec. 856-9. - Applications.

(a) All applications for a short term rental license shall be submitted on forms and in the
manner prescribed by the city manager or his or her designee.

(b) A single application for a short term rental license shall include no more than one
residential dwelling unit.

(c) All applications for short term rental licenses shall be accompanied by the applicable
fee established by the city manager or designee.

Sec. 856-11. - Application Review.
The city manager or designee shall review each short term rental application as follows:

(a) The city manager or designee shall publish notice of each application in a new
medium of general circulation within the city of Cincinnati.

(b) The city manager or designee shall transmit, furnish, or otherwise provide copies of
each application to all city departments having jurisdiction over the laws, regulations,
and rules governing the use and occupancy of real property for transient use, in order
to ensure compliance with:

(1) The Ohio Building Code;

(2) The Residential Code of Ohio;
(3) The Cincinnati Building Code;
(4) The Cincinnati Housing Code;

(5) The Cincinnati Fire Code; and
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(6) The Zoning Code of the City of Cincinnati.

(¢) Each city department shall timely indicate whether a proposed short term rental
complies with the laws, regulations, and rules under its jurisdiction and provide the
reasons for its conclusion. City departments may also send a copy of any necessary
improvements directly to the property owner.

(d) The city manager or designee shall also consult the necessary departments,
specifically the Finance Department and the Police Department, to ensure that the
applicant is compliant with City tax laws and obligations as required by this chapter
as a condition of obtaining a license and that the applicant does not have any
outstanding criminal complaints against him or her.

(e) Before a license is issued, the dwelling unit that is the subject of the application shall
be subject to a joint inspection by city departments for the limited purpose of
determining compliance with the laws under their jurisdiction.

(1) The inspection is for the limited purpose of determining compliance with public
health, safety, and welfare provisions, including, but not limited to, those
performed by the department of buildings and inspections, fire department, and
health department.

(2) An owner or person in control of a short term rental property may refuse to permit
an inspection of the property as required under this chapter. In the event an
inspection is refused, the city department requesting the inspection must obtain an
administrative warrant before proceeding with the inspection.

(f) The city manager or designee shall notify an applicant of the final determination on
an application no later than ninety days after a complete application submission. All
application denials shall be in writing and shall set forth specific reasons for the
denial.

Sec. 856-13. - Standard Conditions of Short Term Rental License Approval.

All short term rental licenses shall be subject to the following standard conditions of
approval, and the failure to comply with any of the following conditions of approval shall
be grounds for immediate revocation of a short term rental license:

(@) All short term rental licenses shall be valid for one calendar year from the date of
issuance.

(b) The license holder shall at all times maintain on file with the city a current list of all

short term rental websites, applications, or other platforms that the license holder uses
to advertise or solicit guests.
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(c) The license holder shall at all times maintain compliance with all applicable federal,
state, and local laws, regulations, ordinances, or other rules or codes.

(d) The license holder shall at all times maintain on file with the city a current street
mailing address, phone number, and email address.

() The license holder shall maintain liability insurance for the dwelling unit that is the
subject of the license in an amount that corresponds to the prevailing rate for similar
properties being used for a similar purpose.

(f) The license holder shall prominently display the short term license permit on the
primary fagade or entrance of the dwelling unit.

(8) The license holder shall provide the active license number associated with a dwelling
unit on any listing advertising or soliciting a dwelling unit for use as a short term
rental.

(h) The license holder shall pay all taxes imposed by applicable taxing authorities on the
license holder’s use of the dwelling unit as a short term rental. Short term rentals
shall be subject to the local transit occupancy tax established in Chapter 312 of the
Cincinnati Municipal Code.

Sec. 856-15. - Short Term Rental License Renewal.

(a) All short term rental license holders shall apply to renew a license no later than sixty
days before the license’s expiration date. If a license holder fails to apply for renewal
within sixty days of expiration, he or she must apply for a new license rather than a
renewal.

(b) All short term rental license renewals shall be on the forms and submitted in the
manner prescribed by the city manager or designee.

(c) All short term rental license renewals shall be accompanied by the applicable renewal
fee.

(d) Granting of a short term rental license renewal depends upon continued compliance
with all the standard conditions of a short term rental license established in Section
856-13 of this chapter.

Sec. 856-17. - Short Term Rental Platform Data Sharing.
All short term rental hosting websites, applications, or other platforms listing,

advertising, or soliciting short term rentals located within the City shall provide the
following information to the city administration on a monthly basis:
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(@) The total number and location of short term rentals listed on the platform during the
applicable reporting period;

(b) The total number of nights that each listing on the platform was rented to guests
during the applicable reporting period; and

(c) The total amount of tax collected and remitted to the city during the applicable
reporting period.

Sec. 856-19. - Enforcement.

(a) It shall be unlawful for any person to interfere with, obstruct, or cause delay in the
enforcement of this chapter.

(b) The city solicitor is authorized to commence an appropriate legal action against any
person found to be in violation of the provisions of this chapter.

Sec. 856-21. - Penalties.

(a) Failure to comply with any of the conditions in Section 856-13 of this chapter,
including the requirement to pay all applicable taxes, shall result in immediate
revocation of the short term rental license for the relevant property.

(b) Failure to obtain a short term rental license prior to advertising, soliciting, or
operating a short term rental shall constitute a Class C civil offense on the first day,
and having once been notified under CMC Section 1501-13, “Notice of Civil Offense
and Civil Fine; Procedures,” each additional day that the dwelling unit is operated, or
held out to the public, as a short term rental shall constitute a separate, subsequent
Class D civil offense.

(c) Failure to operate a short term rental within the scope and type of short term rental
that is permitted by a valid short term rental license associated with a dwelling unit
shall constitute a Class C civil offense on the first day, and having once been notified
under CMC Section 1501-13, “Notice of Civil Offense and Civil Fine; Procedures,”
each additional day that the dwelling unit operates outside the scope of a valid short
term rental license shall constitute a separate, subsequent Class D civil offense.

(d) Failure to honestly describe whether a dwelling unit is hosted — holding a dwelling
unit out for rent as a hosted rental in which the owner, person in control, or occupant
is present during the rental but in which no one who will actually be present during
the rental occupancy — shall constitute a Class D civil offense.

(e) Failure to provide the active license number associated with a dwelling unit on any
listing advertising or soliciting a dwelling unit for use as a short term rental shall
constitute a Class A civil offense on the first day, and having once been notified
under CMC Section 1501-13, “Notice of Civil Offense and Civil F ine; Procedures,”
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each additional day that a license holder fails to provide the active license number
associated with a dwelling unit on any listing advertising or soliciting a dwelling unit
for use as a short term rental shall constitute a separate, subsequent Class A civil
offense.

(f) Failure of the host or operator of an application, website, or other platform to comply
with Section 856-17, “Short Term Rental Platform Data Sharing,” of this chapter
shall constitute a Class C civil offense on the first day, and having once been notified
under CMC Section 1501-13, “Notice of Civil Offense and Civil Fine; Procedures,”
each additional day that the dwelling unit is operated, or held out to the public, as a
short term rental shall constitute a separate, subsequent Class D civil offense.

Sec. 856-23. - Appeals.

Any person who has a bona fide controversy with the interpretation, application,
or enforcement of this chapter may submit a written notice of appeal to the city’s office
of administrative hearings within thirty days of receiving a written notice.

Sec. 856-25. - Severability.

If any provision or section of this chapter or the enforcement of any such
provision or section is held to be invalid or unenforceable by a court of competent
jurisdiction, such invalidity or unenforceability shall not affect or render invalid or
unenforceable any other provision or section of this chapter. To this end, each of the
provisions and sections of this chapter are severable.

Section 2. That existing Sections 1501-3, “Class A Civil Offenses,” 1501-7, “Class C
Civil Offenses,” and 1501-9, “Class D Civil Offenses,” of Title XV, “Code Compliance and
Hearings,” of the Cincinnati Municipal Code are hereby modified to read as follows:

Sec. 1501-3. - Class A Civil Offenses.

A person who violates a standard of conduct set forth in a section or chapter of the
Cincinnati Municipal Code listed below is liable for the civil fine specified in § 1501-99
for a Class A Civil Offense. If a person has previously been found to have violated the
same provision of the Cincinnati Municipal Code within one year that person may be
charged as a second offender and on being found to have committed a second or
subsequent offense is liable for the civil fine specified in § 1501-99 for the first violation

of a Class B Civil Offense.

a oSl © Advertising on Vehicles,

b 51133 Front Yard Parking, !
c. §5 14-11 ‘ ~ Parking Restrictions.
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OB bt
g ~§91117 Posting Bills on Streets

Kk. § 1123-11 (b) Vacant Foreclosed Property Reglstratlon Farlure to mamtam
accurate 1nformat10n 3}
Vacant F oreclosed Property Reglstratlon Fallure to mamtam the
§ 1123-11(c )
~ property m accordance wrth the mamtenance provisions.

=mm § 701“2(13)(1) - Leash Requlred Responsnblllty for Injury (Leash).
i § 856-21(e) | Fallure to provide license number on a listing advertising a Short |

0. Term Rental J

Sec. 1501-7. - Class C Civil Offenses.

A person who violates a standard of conduct set forth in a provision of the Cincinnati
Municipal Code listed below is liable for the civil fine specified in § 1501-99 for a Class
C Civil Offense. If the provision is listed under paragraph (a) below, the otherwise
applicable civil fine is reduced by 50% if the person charged shows in accordance with §
1501-15 that the violation has been corrected. If a person has previously been found to
have violated the same provision of the Cincinnati Municipal Code within one year that
person may be charged as a second offender and on being found to have committed a
second or subsequent offense is liable for the civil fine for the subsequent offense
provided below, the amount of which fine is specified in § 1501-99 and is not subject to
reduction for correction of the violation.

(a) Class C Civil Offenses With Civil Fines Subject to 50% Reduction for Correction of

Violation:
| Civil Fine for
. Subsequent
~ Offense
ma) Mé?ilf lS - Vlolatlon and‘Revocatlon o .~ ClassD J
l(2) § 602-1 _ Permlttlng Unclean Habltatlons - | ClassD
| (3); §602-7 Vacation of Unsanltary Premlses Class D
| 4 § 604-5 ? All Improved Premises to be Rat Proofed Class D Jf
| (5) §606 3 - W\/Wavcclnatlon of Dogs o ﬁ El‘é;;bm
Eg) _l Chapter 743 - Urban Forestry - Class D
@) § 747-3 - lelted Franchlse Permrt Requlred N . Class D”
®)  §8697  Wrecking License Required . ClassD
—(é) §120] 1 - ClnCInnatr Flre Preventlon Code iCla“s“s—wa
0 §io1s7 Permits | ClsC |
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~~

6) §71823  Unlawful Private Use of Streets . ClassD |
. §721-1 Permits for Sidewalk Construction Class D

® § 721-81 Sidewalk Construction Without Permit Unlawful | Class D
A ) § 729-73 Discharging Noisome Substances Class D
’(10) P §729-83 Refrigerators, Abandoning Class C
| T Improper Disposal of Construction Debris or

(11)! § 729-89(d) Hazardous Waste Class D A
12| §12153 Safe Practices  ClassC |
(13) § 1219-17 Misuse of Fire Protection Equipment Class C '
‘(14) § 1231-9 Tampering with Fire Hydrants Class C }
'(15) § 1231-13 | Unlicensed Use of Fire Hydrants Prohibited Class C
| Leash Required; Responsibility for Injury

(16)| § 701-2(B)2) (Menacing Fashion) Class C

(17)| §701-2(B)(3) ' Leash Required; Responsibility for Injury (njary) | Class C
(18)! §856-21(b) Failure to Obtain a Short Term Rental Licgnse Class D 5

Fallure to Oﬁerate a Sﬂho’rtmTermv Réhtai Wﬁhin

(19 ; § 856-21(c) | Proper Scope o Type of License | Class D E
~ Failure of Short Term Rental Website to Comply :
(20 8836210 with Section 856-17 ~ ClassD

Sec. 1501-9. - Class D Civil Offenses.

A person who violates a standard of conduct set forth in a provision of the Cincinnati
Municipal Code listed below is liable for the civil fine specified in § 1501-99 for a Class
D Civil Offense. If the provision is listed under paragraph (a) below, the otherwise
applicable civil fine is reduced by 50% if the person charged shows in accordance with §
1501-15 that the violation has been corrected. If a person has previously been found to
have violated the same provision of the Cincinnati Municipal Code within one year that
person may be charged as a second offender and on being found to have committed a
second or subsequent offense is liable for the civil fine for the subsequent offense
provided below, which fine is specified in § 1501-99 and is not subject to reduction for
correction of the violation.

(a) Class D Civil Offenses With Civil Fines Subject to 50% Reduction for Correction of
Violation:

11
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~~
| Civil Fine for

! Subsequent

. Offense
| €)) § 720-13 Prlvate Fac1ht1es . ClassE
@ §72045 ~ Notice of Violations ~ ClassE
(3) § 720 69 | Notlce to Correct Dramage Class E N
(4) Chapter 855 Roommg Houses | Class D
| (5) | Chapter 895 Outdoor Advertlslng S1gnsw - Class D
| (6) | Chapter 1101 I Admmlstratlon C1nc1nnat1 Bulldmg Code Class E
f (7) Chapter 1106 General and Spec1alty Contractors l Class E
(8) Chapter 1107. . Elevator and Conveyer Equlpment ClassE v}
w(9) 1 Chapter 1117 | | Housmg Code o Cla“ssEm l
(10)| Chapter 1119 | Building Hazard Abatement Code | Class E |
(1»-1)' Chapter 1127- »General Inspectlon Programs Code ) A ' Class E ‘
‘(12) e Xy . B Zomng cOde Class E
(13)1 §1201 21 Mamtenance | Cl;sliaw
(14) § 1201 33 T E\ja;uat1on Class D
r(lS)M § 120l 35 | Spllls and Leaks - ‘ Class D
{-(16)ﬂ Chapter 1235 * Detectors, Early F1re Wammg Systems o N Class D B
| an! §1123-11( ) Vacant Foreclosed Property Registration - Fallure Class E

to register a vacant, foreclosed property.

(b) Class D Civil Offenses With Civil Fines Not Subject to 50% Reduction for
Correction of Violation:

| Civil Fine for |

12

’ Subsequent
! i Offense
| §7ss Secret StreetUses | ClassE
(2) [ §72] 59 Takmg Matenal fmm Streets e MClassE
3) | §729-71(c) (2) Personal Prsopizaﬁli:ft f(l))larrlrcll:;elc:ec;lriSStreets and " ClassD |
(4| §761-14 | Eviction or Retaliation by Landlord | Class E
) Chapter 891 ! Home Improvement . ClassE
©), § 1201-47 Failure to Comply with Orders - ClassD N
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~
M. §121921 Causing Fire Through Negligence ClassD
(8) Chapter 125] Fire Startmg Apparatus | Class b
| Use ofa Motor Vehicle to Facilitate a Drug
©) f 3759-4 Related Crime | Class D
E Management and Control of the Use of the Clty
| r
(10) : Chapter 722 Right-of-Way . ClassE H
(11) Chapter 730 Commercnal Waste F ranchlses E
| f F allure to Obtam a Short Term Rental Llcense
(12)| §85621(b (after notification of offense) Class D
F allure to Operate a Short Term Rental Wlthm |
(13): §856-21(c) Proper Scope or Type of License (after Class D
notifi cation of offense)
i Dlshonestly Holding a Dwelling Umt Qutas a
(14), §856:21(d) : Hosted Rental | Class D
* Failure of Operator of Short Term Rental Website
(15); §856-21(f) - to Comply with Section 856-17 (after notifi catzon ClassD |

OZ oziensel

SV S —

Section 3. That existing Sections 1501-3, “Class A Civil Offenses,” 1501-7, “Class C

Civil Offenses,” and 1501-9, “Class D Civil Offenses,” of the Cincinnati Municipal Code are

hereby repealed.

Section 4. That the City Manager, his or her designee, and the City Treasurer are hereby

authorized to take all actions necessary and proper to implement the licensing procedures

established in this ordinance.

Section 5. That the provisions of Chapter 856, “Short Term Rentals,” Section 856-5,

“Short Term Rental License Required,” shall go into effect on and after April 1, 2018.

Section 6. That this ordinance shall be an emergency measure necessary for the

preservation of the public peace, healthy, safety and general welfare and shall, subject to the

terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the

emergency is the need to implement the new requirements so that applicants, the City Treasurer,

13
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and all relevant City departments can take action to issue licenses in time before the April 1,

2018 effective date of the ordinance.

Passed: ,2018

Attest:

Clerk

John Cranley, Mayor

New language underscored.

14
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City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number

Title Current Status

201800479

Ordinance Held

ORDINANCE, (EMERGENCY) submitted by Councilmember Mann, from Paula
Boggs Muething, City Solicitor on 3/14/2018, MODIFYING the provisions of Title
VIII, "Business Regulations," of the Cincinnati Municipal Code, by ORDAINING new
Chapter 856, "Short Term Rentals"; and MODIFYING the provisions of Title XV,
"Code Compliance and Hearings," of the Cincinnati Municipal Code by AMENDING
Sections 1501-3, "Class A Civil Offenses," 1501-7, "Class C Civil Offenses," and
1501-9, "Class D Civil Offenses," in order to require owners of property to obtain
licenses to rent out property does not meet the definition of other types of transient
property under the Cincinnati Municipal Code, which conduct is therefore not
currently monitored, regulated, or licensed by the City.

Introduced: 3/14/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 3/14/2018 Sponsor(s): Mann

Department: David Mann

Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov

City of Cincinnati

Page 1 Printed on 8/16/2021
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Interdepartmental
Correspondence Sheet

City of Cincinnati *

March 21, 2018

To: Mayor and Members of City Council
From: Harry Black, City Manager
Subject: FEES PAID TO THE CITY - SPECIAL EVENT PERMITS

REFERENCE DOCUMENT #201800068

The City Council at its session on January 22, 2018 referred the following item for
review and report:

MOTION, submitted by Counciimember Mann, MOVE that the
Administration provide a report on fees paid to the city by community
councils, CDCs, and neighborhood business association for special events
permits, Park department permits and all other event related permits.
FURTHER MOVE that the Administration make recommendations to
Council on options to defray the cost of these fees for neighborhood
organizations. FURTHER MOVE that the Administration institute a policy
that permits neighborhood organizations who contract with the city through
the Neighborhood Support Program to save the funds they receive for use
on projects in the next subsequent contract year.

RECOMMENDATION

During the January 22nd Neighborhoods Committee Meeting, the Council moved that
the Administration provide a report on fees paid to the City by community councils,
CDCs, and neighborhood business associations for special events permits, and Park
Department permits, and all other event-related permits.

Council further moves that the Administration make recommendations to Council on
options to defray the cost of these fees for neighborhood organizations.

Council further moves that the Administration institute policy that permits neighborhood
organizations who contract with the city through the Neighborhood Support Fund (NSP)
or the Neighborhood Business District Support Fund (NBDSF) to save funds they
receive for use on projects in the next subsequent contract year.
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Permit fees: Permit fees are as followed:

Permit Type Department Cost
Street Blocking Permit CPD $25
Parade Permit Application CPD $100 or $500
Special Event Permit CPD $50, $250, or $500
Application
Special Event Related Parks See Attachments
Fees

The NBDSF and the NSP guidelines state that “Neighborhood Development Activates”,
which include neighborhood events, is an eligible use of funds. However, since 2016
there have only been ten (10) NBDSF and seventeen (17) NSP applications that
requested funds for police and special event permitting costs. The total requests result
in approximately 2% of available program income over that time. Often organizations
use City funds to purchase materials or promote neighborhood events and festivals. If
they desire, neighborhood organizations can use NBDSF and NSP funds to help defray
the cost of event-related permits.

The Administration recommends that fees related to special events permits remain non-
exempt. There are real costs related to time, materials, and services that are necessary
for City Departments to main their standard operation, including the Park Board and
Cincinnati Police Department.

Both NBDSF and NSP funds are allocated in the City’s General Budget, therefore these
funds cannot be held beyond the fiscal year in which they were allocated.

Attachment: [. Cincinnati Park Board Pricing
Il. January 22" Neighborhoods Committee Agenda

Copy: Philip M. Denning, Director of Community and Economic Development
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Cincinnati Park Board

Sawyer Point/ Yeatman's Cove/ Friendship Park

Event/Rental Fees & Charges

Please refer to the following Fees & Charges when planning your event. It is the responsibility of the Permit Holder to clarify any questions
regarding these Fees & Charges two weeks in advance of the event. These rates do not include the rental of tents, booths, tables and/or chairs.
Third party rental for the mentioned equipment is the responsibility of the Permit Holder. Minimum rental fee: (4Hour rental) $300.00

Public Landing-Docking Agreement/Commercial:

Parking:

Daily

Events: Varying Rates Apply
Monthly; Mon-Fri, Entering 6am-9am

Areas & Buildings:

Cincinnatus Sculpture Area
Dining Plazas (Yeatman's Cove including lawn)

Friendship Park

Picnic Grove

Procter & Gamble Performance Pavilion/Great Lawn &/or General Audio Packages
Package A: Facility, large sound system, full production staff.
Package B: Facility, mid-sized PA system, and one technician.
Package C: Small portable PA system, one staff for set-up.
Package D: Use of P&G stage and dressing rooms only.

Promenades (Kroger and/or Yeatman'’s Cove)

Schott Amphitheater

Serpentine Wall Amphitheater
Volleyball Courts (Non-League Days)
With lights

Photography Permit/‘Commercial:
Still Photography (up to 4 hours)
Videography (up to 4 hours)

Booth Spaces:
Commercial Sales & Non-Alcoholic Beverages
10'x10’ booth space

Commercial Sales, Food & Alcoholic Beverages
10'x20’' booth space

Portable Push Carts
lce Cream & Non-Alcoholic Beverages
Portable Push Caris: Alcoholic Beverages

Fencing & Barricades
6'x12’ Fence Panels
3'x7" Aluminum Bike Rack

$750.00/annually per boat

$5.00/day
$5, $8, $10, $15, or $20/day
$55.00/month

$75.00/hour
$75.00/hour
$75/Mhour
$200/day

$350.00/hour
$200.00/hour
$100.00/hour
$75.00/hour

$75.00/hour
$75.00/hour
$75.00/hour
$50.00/hour
$100.00/hour

$100.00
$200.00

$100.00 ea/day

$200.00 ea/day

$50.00 ea/day
$100.00 ea/day

$1.25/Linear Foot
$2.00/Bike Rack

*Setup may begin 24 hours prior to event date, as long as it will not interfere with another rental.
Strike must be completed 24 hours after event. Extended hours of setup or strike will be subject to charge and require Park Board

approval.

*The above rates include an Event Coordinator and one maintenance worker. If it is deemed that your event requires additional Park Board staff

due to expected attendance your fee will increase according to the chart below.

1-1,000 No additional cost 25,001 - 40,000 $300.00/hour
1,001 - 3,500 $50.00/hour 40,001 - 70,000 $350.00/hour
3,501 - 6,000 $100.00/hour 70,001 - 100,000 $400.00/hour
6,001 - 10,000 $150.00/hour 100,001- 150,000 $450.00/hour
10,001 - 15,000 $200.00/hour More than 150,000 $500.00/hour
15,001 - 25,000 $250.00/hour

Sawyer Point reserves the right to assess additional fees for, electrical cords, extended set up and/or strike times, and any property damage that

may occur as a result of your event.
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Park Event

Special Use Fee
Farmers Markets

Community Councils
Only their events

Large Events
estimated att. 2,500+

Art Shows

Food Vending Trucks

Facility Use

$75 hour
$150 week

$75 hour

$75 hour

$150 flat rate fee

$25 week

Free Concerts (Symphony, Shakes| $150 flat rate fee

Structure Fee
Run Thru

City Departments-

With approval of Director

$25 Day
$150 flat rate fee

$0

Reservation Fee Structure

Speclal Use Fees

Electricity Park Staff
$50 per day Per rate, + Fringe
$50 per use S0
$50 per use Overtime costs
$50 per use Overtime costs
$50 per use Overtime costs
$50 per use S0
$50 per use Overtime costs
$50 per week Overtime costs
$50 per use Overtime costs

$0 Overtime costs

*Overtime cost includes any after business hour (3:30 M-F) usage
*Concesslon fee includes food, drink items sold

Materials

$6 trash box
S0

S at cost

$ at cost

$at cost
$ at cost
$ at cost
$ at cost
$ at cost

$0

Vendor Fee

$50 per booth
$0

$0 Artist
$50 concession/each

$0 Artist
$50 concession/each
$0 Artist
S0
$50 per booth
N/A
$50 concession/each

$0
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Cincinnati Park Board
Waterfront & Special Events
Smale Riverfront Park Event/Rental
Fees & Charges

Please refer to the following Fees & Charges when planning your event. It is the responsibility of the Permit Holder to clarify any
questions regarding these Fees & Charges in advance of the event. These rates do not include the rental of tents, booths, tables
andlor chairs. Third party rental for the mentioned equipment is the responsibility of the Permit Holder. To reserve the lawn a $500

non-refundable deposit is required. There is a 4 hour minimum rental fee for Special Use/25 people or less.

Areas & Buildings:

Schmidlapp Event Lawn
One Third of the Lawn without stage for 6 hours
Each Additional Hour
400 or less seated in attendance
Full Lawn (Stage Included) for 6 hours
Each Additional Hour
800 or less seated in attendance
3000 not seated attendance capacity
Stage with Westem Third of Lawn
Each Additional Hour
200 or less seated in attendance
*Two Thirds of the Lawn are REQUIRED if an estimated attendance is 500 persons or more
Two Thirds of the Lawn without the stage for 6 hours
Each Additional Hour
Two Thirds of the Lawn with the stage for 6 hours
Each Additional Hour

Great Event Lawn/Promenade - for 6 hours
Additional Hours

Main Street Fountain for 6 hours
Each Additional Hour

Special Use (Cascade, Water Curtain Area, Stage only) — 25 People or Less

Photography Permit/Commercial:
Still Photography
Videography

*Setup may begin 48 hours prior to event date, as long as it will not interfere with another rental.

$2000
$200

$5000
$500

$2500
$250

$4000
$400
$4500
$450

$10,000
$1,000/hour

$2000
$200

$75/hour

$100/hour
$200/hour

Strike must be completed 24 hours after event. Extended hours of setup or strike will be subject to charge.

Waterfront reserves the right to assess additional fees for bike racks/barricades, electrical cords, extended set up and/or

strike times, and any property damage that may occur as a result of your event.

223



NEIGHBORHOODS COMMITTEE

Jeff Pastor, Chair Monday

Wendell Young, Vice Chair January 22, 2018

Amy Murray, Member 11:00 A.M.

Christopher Smitherman, Member Council Chambers
Room 300

Frank A. Johnson

Clerk to the Committee

1-201800070

2-201800068

3-201800063

4-201800069

5-201800067

AGENDA

MOTION, submitted by Councilmember Mann, MOVE that the City
Manager designate a point of contact within City
Administration's Department of Community and Economic
Development to serve as the lead in working with the North
Fairmount Community Council, Xavier's Community Building
Institute and other stakeholder groups to implement the goals
outlined in the English Woods, North Fairmount and South
Fairmount neighborhood plan, which was finalized November 18,
2013. FURTHER MOVE that the Administration provide quarterly
updates on its progress implementing the plan. (STATEMENT
ATTACHED)

MOTION, submitted by Councilmember Mann, MOVE that the
Administration provide a report on fees paid to the city by
community council, CDCs, and neighborhood business association
for special events permits, Park department permits and all
other event related permits. FURTHER MOVE that the
Administration make recommendations to Council on options to
defray the cost of these fees for neighborhood organizations.
FURTHER MOVE that the Administration institute a policy that
permits neighborhood organizations who contract with the city
through the Neighborhood Support Program to save the funds they
receive for use on projects in the next subsequent contract year.

MOTION, submitted by Councilmember Mann, MOVE that the
Administration conduct a study and prepare a report on the
feasibility of reconfiguring Northside's five-way intersection
known as Knowlton's Corner as a roundabout to reduce traffic
speeds, increase pedestrian safety and enhance the streetscape
of Northside gateway.

COMMUNICATION, submitted by Councilmember Mann, from Phillip
Smith, regarding the fine schedule for Cincinnati Parking Meters.

COMMUNICATION, from Councilmember Mann, from Bill and Sharon
Griffin, regarding cars parked along Vine Street to Seymour.

Steven J. Megerle, Chief of Staff
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City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number Title Current Status
201800481 Report Held
REPORT, dated 3/21/2018, submitted by Harry Black, City Manager, regarding
Fees Paid to the City - Special Event Permits. (SEE DOCUMENT #201800068 FOR
MOTION)
Introduced: 3/21/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 4/4/2018 Sponsor(s): City Manager
Department: City Manager
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021
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801 Plum Street, Suite 349

Cincinnatt, Ohio 45202

Phone (513) 352-4610
Fmail  davidmann(@cincinnati-oh.gov

City of Cincinnati

Web  www.eincinnati-oh.gov

20/% -
David S. Mann /!/&6_0?

Conncilniember

WE MOVE that the Administration provide a funding estimate for installing diaper changing
tables in women’s and men’s restrooms in every Cincinnati Recreation Commission Recreation
Center;

WE FURTHER MOVE that the Administration provide a funding estimate for designating a
space, other than a bathroom, that is shielded from view and free from intrusion from coworkers
and the public which may be used by an employee or by a member of the public to express breast
milk in every Cincinnati Recreation Commission Recreation Center;

WE FURTHER MOVE, in partnership with the Cincinnati Parks Department, that the
Administration also provide a funding estimate of installing diaper changing tables in the men’s
and women’s restrooms in Cincinnati’s parks;

WE FURTHER MOVE, in partnership with the Cincinnati Parks Department, that the
Administration provide a funding estimate for designating spaces, other than a bathroom, in
every Cincinnati park that is shielded from view and free from intrusion from coworkers or the
public, which may be used by an employee or member of the public to express breast milk;

WE FURTHER MOVE, in partnership with the Cincinnati Parks Department, that the
Administration report on the parks with the highest traffic that would most benefit from
installation of changing tables and breast-feeding stations with the aim of implementing these
installations in a phased approach.

4 i /

Councilmember David Mann
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STATEMENT:

We have had preliminary conversations with City administration leadership and the Parks
Department leadership, and both have proven to be strong and enthusiastic partners regarding
this initiative. We understand this year presents a stark budget climate, and we are excited to
work with City and Parks Department to find creative solutions to make our City facilities as
accessible and welcoming as they can be for parents with young children, some of whom may be
among those who benefit the most from the City's public spaces.

Cincinnati’s Parks and Recreation Centers are publicly funded spaces, and such should be
accessible to all Cincinnatians. Public spaces must be accessible to everyone, including those
who care for and are accompanied by children. Our policy should make it explicitly clear that
public spaces are open to these groups and that we will make any necessary changes to include
them.

Designating a space for nursing mothers to express breast milk will allow them to complete the
task efficiently and in comfort, and establishing conditions in which parents of young children
feel comfortable utilizing publicly funded spaces with their children increases the opportunity for
more residents of the City to take advantage of these spaces.
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City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number

Title Current Status

201800509

Motion Held

MOTION, submitted by Councilmember Mann, WE MOVE that the Administration
provide a funding estimate for installing diaper changing tables in women's and
men's restrooms in every Cincinnati Recreation Commission Recreation Center.
WE FURTHER MOVE that the Administration provide a funding estimate for
designating a space, other than a bathroom, that is shielded from view and free
from intrusion from coworkers and the public which may be used by an employee or
by a member of the public to express breast milk in every Cincinnati Recreation
Commission Recreation Center; WE FURTHER MOVE in partnership with the
Cincinnati Parks Department, that the Administration also provide a funding
estimate of installing diaper changing tables in the men's and women's restrooms in
Cincinnati parks; WE FURTHER MOVE in partnership with the Cincinnati Parks
Department, that the Administration provide a funding estimate for designating
spaces, other than a bathroom, in every Cincinnati park that is shielded from view
and free from intrusion from coworkers or the public, which may be used by an
employee or member of the public to express breast milk; WE FURTHER MOVE, in
partnership with the Cincinnati Parks Department, that the Administration report on
the parks with the highest traffic that would most benefit from installation of
changing tables and breast-feeding stations with the aim of implementing these
installations in a phased approach. (STATEMENT ATTACHED)

Introduced: 3/21/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 4/4/2018 Sponsor(s): Mann

Department: David Mann

Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov

City of Cincinnati

Page 1 Printed on 8/16/2021
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Corryville Community Council (CCC) 2018-2019 Community Budget Request (CBR):

At the August 9, 2016 CCC meeting a motion for members “To identify better traffic and
pedestrian safety control along Eden between Wm H Taft and University--especially at dangerous
intersections of Eden with E Daniels and Oak--as a “community priority”, and to approve
preparation of a CBR proposal “, passed unanimously with 9 in favor, 0 opposed, and 0
abstentions.

Consistency of CBR Proposal with Plan Cincinnati:

Connect Goal 1: Develop an efficient multi-modal transportation system that supports
neighborhood livability.

Strategy: Expand options for non-auto traveler.

Principles: The pedestrian environment should be safe. Sidewalks, pathways, and crossings should
be designed and built free of hazards and to minimize conflicts with external factors such as noise,
vehicular traffic, and protruding architectural elements.

The pedestrian network should connect to places people want to go. It should provide continuous
direct routes and convenient connections between destinations including homes, schools, shopping
areas, public services, recreational opportunities, and transit.

The pedestrian environment should be easy to use. Sidewalks, pathways, and crossings should be
designed so people can easily find a direct route to a destination and delays are minimized.

Live Goal 2: Create a more livable community

Strategy: Become more walkable

Create new pedestrian crossings at suitable intersections and mid-street crossings and educate
motorists and pedestrians about crosswalk safety.

Background:

At the May 10, 2016 CCC meeting Corryville Rec Center staff asked if the CCC could help to get a
crosswalk at the hazardous intersections of Eden with E Daniels and Oak, noting there had been
several near misses of kids crossing there to come to the Rec Center. The CCC said they previously
requested traffic control in that area, but to little avail, and would check the record (see 1. below).
A 2700 block Eden resident also asked if the CCC could help to get a review of the parking signage
on the NE side of the 2700 block of Eden near the intersection with Oak, and along both sides of the
2800 block of Eden (see 2. below). Additionally a 2600 block Eden landlord complained about the
speed of traffic on Eden between Wm H Taft and University. The CCC agreed to follow-up.

At the August 9, 2016 CCC meeting a review of the CCC's previous request in 2011 and the Dept of
Trans & Eng’s follow-up was given. Members agreed the remedies previously taken were not
sufficient to ensure traffic and pedestrian safety, and in addition to expanding the area to include
Eden between Wm H Taft and University, the CCC should resume requesting better traffic and
safety control as a community priority.

1. 2011 CCC request for traffic control record:

In May 2011 a 2800 block Eden resident asked the CCC for help working with the Trans and Eng
Dept’s lon Childress to improve traffic control at the dangerous intersections of Eden with E Daniels
and Oak. InJune 2011, a motion for members “To approve sending a CCC letter requesting that
follow-up to the traffic issues at the intersections of Eden with E Daniels and Oak be made, and that
appropriate actions to ensure safety be taken”, passed with 14 in favor, 0 opposed and 0
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abstentions. Following several interim updates, in September 2011 Jon Childress reported that
several Trans & Eng Dept studies had been conducted, but the results were either incomplete, as it
was not a good time to conduct one, or did not justify taking any action other than installation of
several neon “teeter-totter/25mph” signs. There is no record of any further follow-up.

2. Parking signage on the NE side of the 2700 block of Eden, and along both sides of the 2800 block

of Eden:

¢ There are two Bus Stop signs which are no longer used for the #1 bus: one is on the NE side
of the 2700 block of Eden near the intersection with Oak (see attached pic 1); the other is
on the SW side of the 2800 block of Eden near the intersection of E Daniels (see attached
pic 2).

» There are two No Parking signs along the 2800 block of Eden: one is on the SE side just N of
the intersection with Oak, and makes sense as the arrow is pointing towards the corner at
Oak (see attached pic 3); the other is on the NE side at intersection with University and has
arrows pointing both N and S, as if there should be no parking all along the E side of the
2800 block of Eden (see attached pic 4).

Further explanation of CCC request:
Many pedestrians cross Eden in the E Daniels and Oak area. It is a convenient pathway though the
center of the neighborhood and to the Corryville Rec Center. We expect that to be even more the
case when our planned Rec Center Playground revitalization is complete.
Those intersections can also be problematic for vehicular traffic. When pulling out onto Eden from
either E Daniels or Oak, one is essentially blind to oncoming traffic that is often in excess of the
speed limit.
To sufficiently ensure traffic and pedestrian safety, the CCC is requesting:

e If required, the Trans & Eng Dept conduct a study of Eden between Wm H Taft and

University when the student population is in full force.

However, already knowing first-hand how hazardous the situation has been, the CCC requests the
Trans & Eng Dept work with the CCC to consider any and all of the communities’ suggested
remedies that are appropriate:

e amarked crosswalk, possibly with flashing lights
playground signs with flashing lights
speed bumps
review of parking signage
reduced speed signs
make E Daniels one-way between Euclid and Eden?
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From: Kelly, Martha <Martha.Kelly@cincinnati-oh.gov>

Sent: Thursday, July 20, 2017 12:50 PM

Subject: RE: Corryville CBR follow-up

The study of the intersection was part of our 2018 budget approval for DOTE and is not tied to the $500,000
in the new program. | have had conversations with Traffic Engineering about their past studies, and will look
at new crash information as part of our analysis of the intersection. Since we just received the approvals, my
staff and | will be sorting through the various CBRs to incorporate them into our overall work schedule.

We also received a request from the Rec Center for parking restrictions near their driveways, so that work
order has been issued to provide more sight distance to exit the driveways. | will let you know when we have

more information and data at the intersection.

I’'m unsure about the outcome of these projects — | will check in with Brian Gay from the Budget Office (I
believe he is on vacation until Monday). Martha — do you have any information on this? Thank you, Ann

Marie

From: Corryville Community Council [mailto:CorryvilleCC@hotmail.com]

Sent: Tuesday, July 18, 2017 3:12 PM
To: Kelly, Martha; Kerby, Ann Marie
Cc: mike@nassauinvest.com
Subject: Corryville CBR follow-up

Hi Martha and Ann Marie,

The Corryville Community Council is on a summer break during July. However, prior to resuming business in
August we'd like to have an update on the status of our 2018-2019 CBRs. Our understanding was that both
requests were approved by City staff for submission to City Council, and the one involving an Eden

Ave crosswalk at the Rec Center was approved for FY 2017.

We're not familiar with the process, but assumed City staff's recommendations for CBR projects still
needed City Council's approval to move forward. We've since seen that the Sittenfeld/Seelbach pedestrian
safety plan to divert $500k from repaving streets was approved, and hope our project was included. Please

advise.

Sincerely, Kay Weaks
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Capital Improvement Program

Community Council Capital Budget Requests {(Appendix)

—

Neighborhood: Corryville

Department: Department of Transportation and Engineering

Estimated Cost: $10,000

Funding Source: FY17 Neighborhood Transportation Stra tegies

Project Number: 980x232x172336

Project Request: Better traffic and pedestrian safety control along Eden Ave between Wm H Taft and
University, especially at dangerous intersections of Eden with E Daniels and Oak. At the May 10, 2016 CCC
meeting Corryville Rec Center staff asked if the CCC could help to get a crosswalk at the hazardous
intersections of Eden with E Daniels and Oak, noting there had been several near misses of kids crossing there
to come to the Rec Center. The CCC said they previously requested traffic control in that area, but to little
avail, and would check the record®. A 2700 block Eden resident also asked if the CCC could help to get a
review of the parking signage on the NE side of the 2700 block of Eden near the intersection with Oak, and
along both sides of the 2800 block of Eden®. Additionally a 2600 block Eden landlord complained about the
speed of traffic on Eden between Wm H Taft and University. At the August 9, 2016 CCC meeting a review of
the CCC's previous request in 2011 and the Dept of Trans & Eng's follow-up was given. Members agreed the
remedies previously taken were not sufficient to ensure traffic and pedestrian safety, and in addition to
expanding the area to include Eden between Wm H Taft and University, the CCC should resume requesting
better traffic and safety control as a community priority. Many pedestrians cross Eden in the E Daniels and
Oak area. It is a convenient pathway though the center of the neighborhood and to the Corryville Rec Center.
We expect that to be even more the case when our planned Rec Center Playground revitalization is complete.
Those intersections can also be problematic for vehicular traffic. When pulling out onto Eden from either E
Daniels or Oak, one is essentially blind to oncoming traffic that is often in excess of the speed limit.

Related Plans: Consistency of CBR Proposal with Plan Cincinnati: Connect Goal 1: Develop an effident
multi-modal transportation system that supports neighborhood livability. Strategy: Expand options for non-
auto traveler. Principles: The pedestrian environment should be safe. Sidewalks, pathways, and crossings
should be designed and built free of hazards and to minimize conflicts with external factors such as noise,
vehicular traffic, and protruding architectural elements. The pedestrian network should connect to places
people want to go. It should provide continuous direct routes and convenient connections between
destinations including homes, schools, shopping areas, public services, recreational opportunities, and transit.
The pedestrian environment should be easy to use. Sidewalks, pathways, and crossings should be designed so
people can easily find a direct route to a destination and delays are minimized. Live Goal 2: Create a more
livable community Strategy: Become more walkable Create new pedestrian crossings at suitable intersections
and mid-street crossings and educate motorists and pedestrians about crosswalk safety. * Additional
background has been sent to City Planning.

372
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From: Kamine, Elida <elida.kamine@cincinnati-oh.gov> on behalf of Sittenfeld, P.G.

<P.G.Sittenfeld@cincinnati-oh.gov>

~ Sent: Thursday, October 5, 2017 2:50 PM

To: Corryville Community Council

- Subject: RE: Follow-up on CCC Request to Expedite Rec Center Playground
Crosswalks

Dear Mike,
Apologies for the delay - our office is working on this to try to see how we can
- expedite this. Asyou know pedestrian safety is a priority for the Councilmember.
All best and once again sorry for the delay.

From: Corryville Community Council [mailto:CorryvilleCC@hotmail.com)

Sent: Thursday, September 21, 2017 10:18 AM

- To: Sittenfeld, P.G. <P.G.Sittenfeld@cincinnati-oh.gov>

. Cc: Seelbach, Chris <Chris.Seelbach@cincinnati-oh.gov>; mike ealy
<nassaumikeealy@gmail.com>

~ Subject: Follow-up on CCC Request to Expedite Rec Center Playground Crosswalks

Dear Councilman Sittenfeld,

- In follow-up to our recent discussion about the need to

~ get crosswalks installed adjacent to the Corryville Rec Center, please see
~ attached letter and page of proposed 'visuals'. Any help you can be
expediting this process will be greatly appreciated.

. Respectfully,

~ Mike Ealy

- CCC President
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City of Cincinnati 801 Plum Street
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File Summary

File Number Title Current Status
201800510 Communication Held
REQUEST, submitted by Councilmember Mann, from Corryville Community
Council, regarding 2018-2019 Community Budget Request.
Introduced: 3/21/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 8/2/2021 Sponsor(s): Mann
Department: David Mann
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021

235



ASSOCIATION OHIO HOTEL & LODGING ASSCCIATION

/80D S S

March 20, 2018

The Honorable David Mann
Cincinnati City Council

801 Plum Street

Cincinnati, OH 45202

Dear Council Member Mann,

As representatives of hotel owners, operators, management companies and employees from across our
community and our region, as well as professional B&B proprietors, we support your efforts to put
forth reasonable and responsible oversight of short-term online rental businesses in the city.

Our industry has worked on this issue at the national, state and local level in other communities for the
past two years. We have worked with local officials elsewhere in a collaborative manner to help
promote results that are beneficial for all parties. Our policy priorities are easily summarized:

- Guest health & safety are the first and foremost concerns
- Level playing field in oversight, regulation, and taxation is necessary
- Ensure no negative impact on neighbors and neighborhoods

We would appreciate the chance to share input from members of the professional lodging community,
including the hotels and smaller lodging properties that we represent. We can provide more
information about specific industry concerns, and even detailed model language that may be helpful in
addressing additional aspects of short-term rentals.

Short-term rentals are a growing part of the lodging market, and they can be an additive and welcome
addition. Reasonable oversight can help foster this type of business, while protecting guests, city
residents, and the fabric of our communities. Avoiding problems such as illegal hotels operating under
the guise of short-term rentals, and providing a mechanism to support community services and CVB
marketing through lodging taxes, just as hotels do, are smart steps for Cincinnati to implement.

Please let us know if you would be interested in talking to a small group of leaders from our
organizations soon.

Sincerely,
IP—
Bruce Flyer Joseplj Savarise
The Summit - A Dolce Hotel Executive Director
Chair, Cincinnati Hotel Association Ohio Hotel & Lodging Association

The Summit - A Dolce Hotel » 5345 Medpace Way = Cincinnati, OH 45227 » 513-527-9951 » bruce.flyer@dolce.com
OHLA = 692 N High Street = Suite 212 « Columbus, OH 43215 = 614-461-6462 = joe@ohla.org
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Williams, Brenda
= =g
From: Kenkel, Hillary
Sent: Wednesday, March 21, 2018 4:16 PM
To: Williams, Brenda
Cc: Paraskevopoulos, Ioanna
Subject: FW: [External Email] (Corrected) Short term rentals
Attachments: CHA OHLA short term rentals _ Hon D Mann.pdf

Hi Brenda,
Councilmember Mann would like to add the attached and below correspondence to next week’s Council Calendar.
Thank you,

Hillary Kenkel

Community Affairs Advisor
Office of David Mann
Cincinnati City Hall Suite 349
513-352-4611

CINCINNATI ‘ ;

From: Joe Savarise [mailto:Joe@ohla.org]

Sent: Wednesday, March 21, 2018 11:13 AM

To: Mann, David <david.mann@cincinnati-oh.gov>
Subject: [External Email] (Corrected) Short term rentals

[attached updated letter corrects small typographical error.]
Dear Council Member Mann,

As representatives of hotel owners, operators, management companies and employees from across our community and
our region, as well as professional B&B proprietors, we support your efforts to put forth reasonable and responsible
oversight of short-term online rental businesses in the city.

Our industry has worked on this issue at the national, state and local level in other communities for the past two years.
We have worked with local officials elsewhere in a collaborative manner to help promote results that are beneficial for
all parties involved.

Please see the attached letter with information about our priorities, and an offer to meet with a small group of leaders
from our organizations.

Thank you for your consideration,
Joe Savarise, CTA | Executive Director

Ohio Hotel & Lodging Association | 692 N. High St. Suite 212 | Columbus, OH 43215
m (614) 832-7872 | 0 (614) 461-6462 | joe@ohla.org | www.ohiolodging.com

1
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City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number Title Current Status
201800556 Communication Held
COMMUNICATION, submitted by Councilmember Mann, from Bruce Flyer and Joe
Savarise, regarding short-term online rentals business in the city.
Introduced: 3/28/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 4/4/2018 Sponsor(s): Mann
Department: David Mann
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021
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Williams, Brenda

et — =i = —
From: Trianfo, Alison on behalf of Landsman, Greg 02 &/ K&(){Gf 7
Sent: Monday, April 02, 2018 3:53 PM
To: Williams, Brenda
Cc: Lynch, Mounir (lynchmr)
Subject: FW: [External Email] A letter to my City Council representatives
Attachments: Letter to the city council .docx

Brenda,
Please add Mounir Lynch’s email and attached letter as a communication to this week’s council calendar.

Thank you!
Ali

From: Lynch, Mounir (lynchmr) [mailto:lynchmr@mail.uc.edu]

Sent: Monday, March 26, 2018 1:57 PM

To: #COUNCIL <#COUNCIL@cincinnati-oh.gov>; Smitherman, Christopher <Christopher.Smitherman@cincinnati-
oh.gov>; Dennard, Tamaya <Tamaya.Dennard@cincinnati-oh.gov>; Landsman, Greg <Greg.Landsman@cincinnati-
oh.gov>; Mann, David <david.mann@cincinnati-oh.gov>; Murray, Amy <amy.murray@cincinnati-oh.gov>; Pastor, Jeff
<lJeff.Pastor@cincinnati-oh.gov>; Seelbach, Chris <Chris.Seelbach@cincinnati-oh.gov>; Sittenfeld, P.G.
<P.G.Sittenfeld@cincinnati-oh.gov>; Young, Wendell <Wendell.Young@cincinnati-oh.gov>

Subject: [External Email] A letter to my City Council representatives

All,

My name is Mounir Lynch and | am a student at the University of Cincinnati and a proud constituent of yours.
Attached | have written a letter to you all about a policy that | am very passionate about. | hope you will
consider reading the letter and potentially having a conversation about this issue.

Thank you for your time,

Mounir Lynch

Mounir Lynch

Health Promotion and Education - Public and Community Health

1
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Peer Wellness Educator - UC Student Wellness Center
Opinion Editor - The News Record UC
University of Cincinnati

(614) 753-1833
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To the Cincinnati City Council,

My name is Mounir Lynch and | am a 3rd year student of Health Promotion and Education at the
University of Cincinnati and a Peer Health Educator at our Student Wellness Center. | have
created many programs for our office and been fortunate enough to learn about the community
health of not only the student population but of the city of Cincinnati as a whole. | have become
more familiar with the city and the issues our citizens go through at my time with our school’s
newspaper, The News Record. | am also very passionate about policy and activism, especially
at the local level. Someday, | hope to follow in your footsteps.

| am originally from Columbus, OH and have made my home here in Cincinnati. | have met
many of the councilmembers, and commend you all for treating me with the utmost respect. It is
clear that each and every one of you, regardless of political affiliation, care deeply about this city
and its residents.

Today | am reaching out to you all as my representatives to ask that you consider drafting
legislation for this city that will make our community cleaner and healthier. It will also cut down
on income inequality and health disparities that exist in this city.

That policy is raising the minimum age to purchase Tobacco to 21 years old.

Cities across the country have implemented what is known as Tobacco 21 policies, and |
believe that Cincinnati can move many steps forward by implementing a Tobacco 21 policy of
our own.

As raising the legal tobacco age to 21 is only recently becoming more widespread, the research
behind the benefits of these policies is limited. However, there are many clear reasons why
communities around the country, including several states and major cities, implement these
policies in the first place.

First, raising the minimum tobacco age creates a cleaner environment in the city. In May of
2017, the University of Cincinnati implemented a tobacco free policy known as Tobacco Free
UC. The use of all nicotine delivery systems is banned on campus. Since the implementation of
Tobacco Free UC, the amount of litter from cigarette butts has decreased exponentially.
Furthermore, secondhand smoke is now nearly non-existent. Cigarette fills the surrounding
environment with pollutants and toxins that over time have an affect on our atmosphere.

Although | do not encourage banning public smoking in Cincinnati as a realistic policy, it has
been proven by several public health researchers that secondhand smoke exposure is just as
harmful to health as direct tobacco use. Secondhand smoke exposes non-smokers to the many
toxins and chemicals in cigarette smoke that are detrimental to health. Increasing the legal
tobacco age to 21 reduces the amount of smokers, eliminating a significant amount of waste
and smoke pollution in the city.

Furthermore, widespread tobacco use among lower-income individuals is more common than
among higher-income individuals. This is a direct, clear example of class warfare and inequity
that can easily be prevented in our city.

| attended high school in the low-income, high crime neighborhood of South Linden, Columbus
where | experienced directly the effects of income inequality on urban areas. How does this
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connect to tobacco use? A lack of access to transportation to grocery stores, usually far away
from low income neighborhoods, brings people into convenience stores that sell a large
selection of various tobacco products.

Many kids and young adults have to work to take care of their families. Many of them have to do
the grocery shopping for their aging or disabled families or family members going through drug
addiction. Their access to tobacco is directly increased by regular shopping at convenience
stores, locations that big tobacco corporations intentionally target for tobacco sales.

According to the U.S Department of Labor, young non-smokers can save upwards of $10,000
annually by cutting the expense of regular tobacco use. This money can go in to our
communities and in the pockets of struggling people.

Finally, it is a well known fact that tobacco use is the number one preventable cause of death in
the United States and worldwide. Lung cancer has the highest mortality rate of any other
cancer, and nearly every case of lung cancer has been connected to tobacco use (according to
the CDC). Frankly, tobacco use is just about the worst health behavior one can exhibit.

A large proportion of smokers begin smoking between the ages of 18-21, with many of those
smokers becoming regular smokers while in that age range. When we ban the sale of tobacco
for individuals under the age of 21, we can prevent a massive number of people from becoming
regular smokers. Of course, using tobacco from a young age can easily lead to long term use.

Tobacco 21 policy is deeply connected to my personal life. My father began smoking at the age
of 16. After an adolescence of regular tobacco use, he became reliant on nicotine and smoked
more than a pack a day for 35 years. He now struggles with osteoporosis, poor dental health, as
well as Chronic Obstructive Pulmonary Disease (COPD), which has all but eliminated his
physical strength and ability to breathe without constant oxygen. COPD is one of the most
common causes of death in this country.

By increasing the minimum age of tobacco sales, we will create a cleaner, healthier and more
wealthy community.

| call upon you as my elected representatives to consider drafting a Tobacco 21 policy in this
city. For a better future and to protect our up and coming generations.

Feel free to contact me at any time. | would love to hear your thoughts.
Thank you for your time and consideration,

Mounir Lynch
425 Klotter Ave
Cincinnati, OH 45214

(614) 753-1833
Lynchmr@mail.uc.edu
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File Summary

File Number Title Current Status
201800597 Communication Held
COMMUNICATION, submitted by Councilmember Landsman, from Mounir Lynch
regarding raising the minimum age to purchase Tobacco to 21 years old.
Introduced: 4/4/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 4/30/2018 Sponsor(s): Landsman
Department: Greg Landsman
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021
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Williams, Brenda

= =T =
From: Seelbach, Chris 0? 0/5 §0 é 00
Sent: Friday, March 30, 2018 10:20 AM
To: Williams, Brenda
Subject: Fwd: [External Email] Jeff Berding / West End / FCC Cincinnati / HUD and CMHA
Violations
Attachments: DOC_10014.pdf; ATTO0001.htm

Please file as a communication

Thank you
Chris

Sent from my iPhone

Begin forwarded message:

From: Andrew VanSickle <andrew.vansickle @yahoo.com>

Date: March 29, 2018 at 3:37:22 PM EDT

To: "citycouncil@cincinnati-oh.gov" <citycouncil@cincinnati-oh.gov>

Subject: [External Email] Jeff Berding / West End / FCC Cincinnati / HUD and CMHA Violations

Dear Members of Council,

My name is Andrew VanSickle and | am a home owner at 1307 Cutter St in the City West area of the
West End. | live 30 feet away from the new proposed Stargill Stadium site.

City West was properly designed in stages. The process since 2001 has moved smoothly except for the
economic downturn in 2009. There was a stall but once the economy returned

the development of the 2018 Citirama Site was back on. | moved to the area in June of 2014. | was told
the development would continue after the street car staging. | bought my home and moved in.

It is the biggest investment in my life. The neighborhood is diverse and safe to live, walk around and talk
to neighbors. All neighbors. Some live in townhomes and some live in low-income of affordable housing.

Parents walk their kids to Porter-Hayes. People walk dogs. We share Laurel Park. Everyone enjoys
Richie's Chicken. It is a safe walk to and from OTR.

Here is my point. ( see attachment and link )

City West was designed around the year 2000. The City of Cincinnati accepted almost 90 Million dollars
of Federal monies to raze and redevelop the City West area.

There were 4 stages of development to complete the deal. The concept was call HOPE 6 from the Clinton
administration. The design of market rate homes and low income housing to support and enhance the

neighborhood and the public schools.



-~ -

The plan called for 660 low income houses. Those were built first and corhpleted. Next 187 market rate
homes. ( Only 86 Townhomes built so far). The property taxes of the 187 market rates homes would help
support

the City West area and schools. It was a proven plan that had work in other towns. The City of Cincinnati
accepted the funds and took on the challenge to maintain the West End. 101 Market rate homes still need
to be

built. There is even more space to create more affordable housing in stage 4. The city took the money
and then has backed out on the residents/the schools and the Linn St. area.

54 Market Rates homes for Citirama would have completed Stage 3 of the nearly $100 million promise
made to our Federal Government.

HERE ARE THE VIOLATIONS:

CMHA has looked at the responsibility of the City West land tract has a "ho-hum" burden. They do not
want to be in this land management they have stated in meetings.

To complete Stage 3 of City West, CMHA sold the land to Drees for $750K. Drees got developers to
agree to Citirama in Sept 2018. 54 market rate homes to be built. Drees announced and everyone was

happy.
The designs of houses were strong and would add to the drive down Ezzard Charles towards Union

Terminal. The Garden Club got involved to enhance the streets. An Ezzard Charles Memorial statue is
planned for Fall

of 2019 and everything look strong. Until Jeff Berding and FCC came into the picture.

Berding called David Drees and offered $2 million dollars for the Citrama land. He went to the CMHA to
approve the deal with a simple $100 option until May 31st of 2018. Drees agreed. CMHA agreed.

The CMHA did not follow the HUD agreement and restrictions for transferring property. There is a
specific process to redefine the property. The FCC deal is a false one. Investigate this.

There is support in Columbus to look further into these points and this Federal violation. We
planned to hold this in court as long as possible. Help us not wage legal war by saying NO to

this Land-Grab and manipulation of US Federal Funds.

The selected neighbors of City West and Betts Longworth against this NEIGHBORHOOD KILLER. The
reality is it is still 30% against and 10% when speaking to all residents.

Placing a HS school stadium which will serve 7 to 8 public High Schools thirty feet away from
residents is not what the US GOVERNMENT signed up for or the residents who bought into the
Neighborhood.

Football Games. Pee Wee Football Games on Sundays. Marching Band practice. Football practice. Plus
Jeff Berding wants State HS Soccer tourneys held there. Pretty busy stuff.

The affordable income neighbors will feel the same pinch. Noise-Trash-Traffic-Lights-Weekends. Raise
children in that mess.

VIOLATION #2

CMHA allowing Jeff Berding not only to solve his Stadium swap issue BUT to become the KING of the
WEST END.

This race-baiting practice has allowed FCC/BERDING/MALLORY to dangle low income housing
lots before residents as a "you better support FCC or else".
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The housing lots are being weaponized instead of bringing the community together on a future path. All
residents were looking forward to the Citirama lot to be filled.

One night Jeff Berding was promising City West residents possible $900K deluxe townhomes on Laurel

Court while at the same time,Former Mayor Mallory was at the Neighborhood Center of Linn promising
low income

housing on Laurel Court and beyond. Same tracts of homes. 2 audiences. Neither promise went over

well. Everyone smelled a rat. Neighbors actually met each other after these meetings and exchanged
notes. "Market

raters” and "Affordables” talking and discussing the separate Berding/Mallory meetings.

Their destructive lobbying efforts and pushy style need not to be rewarded. Tax dollars or not. The
Schools needs families to attend Taft and Porter Hayes. Taft needs to up their grad rate beyond 35%.
The disruption of

a Soccer stadium and development will not help. Interesting fact. The Drees waiting list for homes was
rumored to include African American couples and families wanting to move INTO the West End.

VIOLATION #3

Jeff Berding aka "FC Santa" has been ruining the spirit and neighborhood by presenting a bottomless
pocket to solve all ills in the West End. Giving false hope to repair/build/change or simply buy anything for
support of

FC Cincinnati. His disciples have been paid lobbyist Mayor Malloy and future paid Board member of

FCC and the West End Community President. Berding actually stated March 20th at a Community
Meeting.."What do

| have to pay you guys to approve this deal”. (from an email to Betts Longworth residents). 2 days later
FCC opts out of West End deal.

Notice the long community deal states no benefits to the homeowners living across the street or in
earshot of the proposed HS stadium. We are not asking for favors. We just want to raise our families and
pay taxes.

Our ask is to let City West and the West End grow naturally. In 10 years the West End could look like an
ABANDONED Olympic village with 2 empty stadiums or not.

The homes will last forever while Jeff Berding and the Lindners could move or sell the franchise
elsewhere. ie Columbus Crew ( Gov Kasich does not like MLS and how they operate)

We need your help in saying NO to FCC the neighborhood killer.
Attachment of City West Plan
respectfully,

Andrew VanSickle
1307 Cutter St. 45203.

Link Hope 6 grants to cities all over America
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https://www.cincinnati-oh.gov/planning/assets/File/2001 west end urban design plan.pdf
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HOPE VI REVITALIZATION GRANTS

As Originally Awarded
PHA NAME DEVELOPMENT NAME FY AMOUNT
AWARDED
Akron Metropolitan Housing Authority Elizabeth Park Homes 2002 19,250,000
100 West Cedar Street
Akron, OH 44307
Phone: 330-376-9555
Edgewood Homes 2005 20,000,000
Albany Housing Authority Edwin Corning Homes 1998 28,852,200
4 Lincoln Square
Albany, NY 12202-1698
Phone: 518-445-0711
Alexandria Redevelopment and HA Samuel Madden Homes 1998 6,716,250
600 North Fairfax Street
Alexandria, VA 22314
Phone: 703-549-7115 x 218
Allegheny County HA McKees Rocks Terrace 1997 15,847,160
625 Stanwix Street, 12" Floor
Pittsburgh, PA 15222
Phone: 412-355-8940
Homestead Apartments 1998E 2,549,392
Ohioview Acres 2002 20,000,000
Allentown Housing Authority Hanover Acres and Riverview 2004 20,000,000
1339 W. Allen St Terrace
Allentown, PA 18102
Phone: (610) 439-8678
HA of the City of Atlanta Techwood/Clark Howell/ 1993 42,562,635
230 John Wesley Dobbs Avenue NE Centennial Place
Atlanta, GA 30303-2421
Phone: 404-817-7200
Perry Homes 1996 20,000,000
Carver Homes 1998 34,669,400
Joel Chandler Harris Homes 1999 35,000,000
Capitol Homes 2001 35,000,000
McDaniel Glen 2003 20,000,000
Grady Homes 2005 20,000,000
Atlantic City Housing Authority and Shore Park 1999 35,000,000
Urban Redevelopment Agency Shore Terrace
227 Vermont North #17
Atlantic City, NJ 08404
Phone: 609-344-1107
Housing Authority of Baltimore City Lafayette Courts 1994 49,663,600
417 East Fayette Street (later divided into 2 grants,
Revised June 2011
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HOPE VI REVITALIZATION GRANTS

As Originally Awarded
PHA NAME DEVELOPMENT NAME FY AMOUNT
: AWARDED
Room 1346 Lafayette Courts $31,015,600
Baltimore, MD 21202 and Homeownership
Phone: 410-396-3232 Demonstration $18,648,000)
Lexington Terrace 1995(2) 22,702,000
Hollander Ridge 1996 20,000,000
Murphy Homes 1997 31,325,395
Julian Gardens
Flag House Courts 1998 21,500,000
Broadway Homes 1999 21,362,223
HA of the City of Beaumont . 00
1890 Laurel Magnolia Gardens 2006 20,000,000
Beaumont, TX 77701
Phone: (409) 951-7275
Benton Harbor Housing Commission e
721 Nate Wells Sr. Drive Whitfield I 2003 15,947,404
Benton Harbor, MI 49022
Phone: 269-927-3546
HA of the City of Biloxi Bayview Homes 2000 35,000,000
PO Box 447 Bayou Auguste
Biloxi, MS 39533
Phone: 228-374-7771
HA of the Birmingham District Metropolitan Gardens 1999 34,957,850
1826 Third Avenue South
Birmingham, AL 35233
Phone: 205-521-0620
Fax: 205-521-7787
Tuxedo Court 2003 20,000,000
Boston Housing Authority Mission Main 1993 49,992 350
52 Chauncey Street
Boston, MA 02111-2375
Phone: 617-988-4124
Orchard Park 1995(2) 30,000,000
Maverick Gardens 2001 35,000,000
Washington Beech 2007 20,000,000
Ol Colony 2010 22,000,000
HA of the City of Bradenton GD Rogers and Addition 1999 21,483,332
1307 6™ Street, West
Bradenton, FL. 34205
Phone: 941-748-5568
Revised June 2011 Page |2
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HOPE VI REVITALIZATION GRANTS
As Originally Awarded

Zoller Apartments 2002 1,822,456

HA of the City of Bridgeton Cohansey View 2001 10,945,944
110 East Commerce Street
Bridgeton, NJ 08302
Phone: 856-451-4454

HA of the City of Bremerton
4040 Wheaton Way

P.O. Box 2189

Bremerton, WA 98310
Phone: (360) 479-3694
Executive Offices:

345 6th St, Ste. 200
Bremerton, WA 98337

Westpark 2008 20,000,000

Buffalo Housing Authority Lakeview Homes 1997 28,015,038
300 Perry Street Lower West Side
Buffalo, NY 14204

Phone: 716-855-6711

Cambridge Housing Authority John F. Kennedy Apartments 1998E 5,000,000
675 Massachusetts Avenue
Cambridge, MA 02139
Phone: 617-864-3020

Housing Authority of the City of Camden | McGuire Gardens 1994 42,177,229
1300 Admiral Wilson Blvd.
Camden, NJ 08109
Phone: 856-968-2700

Westfield Acres 2000 35,000,000
Franklin D. Roosevelt Manor 2003 20,000,000
HA of the City of Charlotte Earle Village 1993 41,740,155
1301 South Boulevard
Charlotte, NC 28203
Phone: 704-336-5221
Dalton Village 1996 24,501,684
Fairview 1998 34,724,570
Piedmont Courts 2003 20,000,000
Boulevard Homes 2009 20,900,000
Chattanooga Housing Authority McCallie Homes 2000 35,000,000
PO Box 1486
Chattanooga, TN 37401
Phone: 423-752-4893
Housing Authority of Chester City Lamokin Village 1996 14,949,554
1010 Madison Street
Chester, PA 19013
Phone: 610-876-5561
McCafferey Village 1998 9,751,178
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HOPE VI REVITALIZATION GRANTS

-,

As Originally Awarded
Chester Towers 2003 20,000,000
Chester County Housing Authority Oak Street 1997 16,434,200
30 West Barnard Street, Suite 2
West Chester, PA 19382
Phone: 610-436-9200
Chicago Housing Authority Cabrini-Green 1994 50,000,000
60 East Van Buren
Chicago, IL. 60605
Phone: (312) 913-7040
Henry Horner 1996 18,435,300
Robert Taylor 1996 25,000,000
ABLA Brooks Extension 1996 24,483,250
ABLA 1998 35,000,000
Madden/Wells/Darrow 2000 35,000,000
Robert Taylor 2001 35,000,000
Rockwell Gardens 2001 35,000,000
Stateway Gardens 2008 20,000,000
Cincinnati Housing Authority Lincoln Court 1998 31,093,590
16 West Central Parkway
Cincinnati, OH 45210
Phone: 513-721-4580 x 2143
Laurel Homes 1999 35,000,000
HA of the City of Columbia, SC Saxon Homes 1999 25,843,793
1917 Harden Street
Columbia, SC 29204
Phone: 803-376-6103
Hendley Homes 2003 10,755,952
HA of Columbus, Georgia George Foster Peabody Homes 2002 20,000,000
P.O. Box 630
Columbus, GA 31902-0630
Phone: 706-571-2800
Columbus Metropolitan HA Windsor Terrace (Rosewind) 1994 42,053,408
880 East 11" Avenue
Columbus, OH 43211
Phone: 614-421-6000
Housing Authority of Covington ; 2009 $17.000,000
2300 Madison Avenue Jacob Price Homes ,U0U,
Covington, KY 41014
859-491-5311
Cuyahoga Metropolitan HA Outhwaite Homes 1993 50,000,000
1441 West 25th Street King Kennedy Estate South
Revised June 2011 Page |4 251
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HOPE VI REVITALIZATION GRANTS

As Originally Awarded

Cleveland, OH 44113-3101
Phone: 216-348-5911
Carver Park 1995(2) 21,000,000
Riverview 1996 29,733,334
Valleyview Homes 2003 17,447,772
Dallas Housing Authority Lakewest 1994 26,600,000
3939 North Hampton Road
Dallas, TX 75212
Phone: 214-951-8300
Roseland 1998 34,907,186
Frazier Courts and Frazier 2002 20,000,000
Courts Addition
Turner Courts 2009 22,000,000
Danville Redev. and HA Liberty View 2000 20,647,784
651 Cardinal Place
Danville, VA 24541
Phone: 434-793-1222
Dayton Metropolitan HA Edgewood Court 1999 18,311,270
400 Wayne Avenue Metro Gardens
Dayton, OH 45410 Metro.Annex
Phone: 937-910-7570
HA of the City of Daytona Beach Bethune Village and Halifax 2002 17,242,383
118 Cedar Street Park
Daytona Beach, FL. 32114
Phone: 386-253-5653
Martin Luther King Jr. 2003 7,639,191
Apartments
Decatur Housing Authority Longview Place 1999 34,863,615
1808 East Locust Street
Decatur, IL 62521
Phone: 217-423-7745
HA of the City and County of Denver Quigg Newton Homes 1994 26,489,288
777 Grant Street
Denver, CO 80203
Phone: 720-932-3000
Curtis Park 1998 25,753,220
Arapahoe Courts
Arrowhead Apartments and 2002 20,000,000
Thomas Bean Towers
Revised June 2011 Page |5
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HOPE VI REVITALIZATION GRANTS

As Originally Awarded
South Lincoln 2010 22,000,000
Detroit Housing Commission Jeffries Homes 1994 39,807,342
1301 East Jefferson
Detroit, MI 48207
Phone: 313-877-8639
Parkside Homes 1995(1) 47,620,227
Herman Gardens 1996 24,224,160
District of Columbia HA :
2 956
1133 North Capitol Street NE Ellen Wilson Homes 1993 5,075
Washington, DC 20002-7599 Valley Green, Skytower 1997 20,300,000
Phone: 202-535-1500
one Frederick Douglass Homes 1999 29,972,431
Stanton Dwellings
East Capitol Dwellings 2000 30,867,337
Capitol View Plaza
Arthur Capper 2001 34,937,590
Carrollsburg
Eastgate Gardens 2003 20,000,000
Sheridan Terrace 2007 20,000,000
Duluth Housing and Redevelopment Harbor View Homes 2002 20,000,000
Authority
222 East Second Street
Duluth, MN 55805
Phone: 218-529-6341
HA of the City of Durham
330 East Main Street Few Gardens 2000 35,000,000
Durham, NC 27701
Phone: 919-683-1551
HA of East Baton Rouge Parish Klah 2002 18.640.495
4731 North Boulevard g;ifwevard and Oldahoma o
Baton Rouge, LA 70805
Phone: 225-923-8100
Revised June 2011 Page |6

253



HOPE VI REVITALIZATION GRANTS

As Originally Awarded

Housing Authority of Easton
157 South 4™ Street

Easton, PA 18042

Phone: 610-258-0806

Delaware Terrace and Delaware
Terrace Annex

2006

20,000,000

HA of the City of El Paso
5300 E. Paisano Drive

El Paso, TX 79905
Phone: 915-849-3742

Kennedy Brothers

1995(1)

36,224,644

Alamito Apartments

2004

20,000,000

HA of the City of Elizabeth
688 Maple Avenue
Elizabeth, NJ 07202-2690
Phone: 908-965-2401

Pioneer Homes
Migliore Manor

1997

28,903,755

Fayetteville Metropolitan HA
1000 Ramsey Street
Fayetteville, NC 28301
Phone: 910-483-3648

Delona Gardens and Campbell
Terrace

2007

20,000,000

HA of the City of Fort Myers
4224 Renaissance Preserve Way
Fort Myers, FL 33916

Phone: (239) 344-3246

Michigan Court/Flossie Riley

2005

20,000,000

HA of the City of Frederick
209 Madison Street
Frederick, MD 21701
Phone: 301-662-8173

John Hanson Homes and Roger
B. Taney Homes

2002

15,889,376

Housing Authority of the City of Fresno
1331 Fulton Mall

Fresno, CA 93721

Phone: 559-443-8475

Yosemite Village

2003

20,000,000

HA of Fulton County

10 Park Place South, SE, Suite 550
Atlanta, GA 30303-2913

Phone: 404-730-5841

Red Oak Townhomes

2002

17,191,544

HA of the City of Gary
578 Broadway

Gary, IN 46402
Phone: 219-883-0387

Duneland Village

1999

19,847,454

Greensboro, NC Housing Authority
450 North Church Street
Greensboro, NC 27401

Phone: 336-275-8501

Morningside Homes

1998

22,987,722

HA of the City of Greenville, SC
511 Augusta, Scott Towers
Greenville, SC 29603

Phone: 864-467-4200

Woodland Homes
Pearce Homes

1999

21,075,322

Jesse Jackson Townhomes

2004

20,000,000

HA of the City of Hagerstown
35 West Baltimore Street

Westview Homes

2001

27,357,875

Revised June 2011
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HOPE VI REVITALIZATION GRANTS

As Originally Awarded

Hagerstown, MD 21740
Phone: 301-733-6911
Hartford HA .
475 Flatbush Avenue Dutch Point Colony 2002 20,000,000
Hartford, CT 06106
Phone: 860-723-8420
Helena Housing Authority Enterprise Drive 1997 939,700
812 Abbey Street
Helena, MT 59601
Phone: 406-442-7970
HA of the City of High Point, NC Springfield Townhouses 1999 20,180,647
500 East Russell Avenue
High Point, NC 27260
Phone: 336-887-2661
Fax: 336-887-2414
Holyoke Housing Authority Jackson Parkway 1996 15,000,000
475 Maple Street
Holyoke, MA 01040-3775
Phone: 413-539-2220
Houston Housing Authority Allen Parkway Village 1993 36,602,761
2640 Fountain View Drive, Suite 400 ;
Houston, TX 77057 Allen Parkway Village II 1997 21,286,470
Phone: 713-260-0502
Indianapolis Housing Authority Concord Village 1995(1) 29,999,010
1919 North Meridian Street Eagle Creek
Indianapolis, IN 46202
Phone: 317-261-7200

Brokenburr Trails 2003 16,778,288
Jacksonville Housing Authority Durkeeville 1996 21,552,000
1300 Broad Street
Jacksonville, FL 32202
Phone: 904-366-3453

Brentwood Park 2002 20,000,000
HA of the City of Jersey City Curries Woods 1997 31,624,658
400 U.S. Highway 1
Jersey Cit)’, NJ 07306 Lafayette Gardens 2001 34,140,000
Phone: 201-547-6750

A. Harry Moore Apartments 2009 9,700,000
Housing Authority of Kansas City Guinotte Manor 1993 47,579,800
301 East Armour Blvd. Theron B. Watkins Homes 1996 13,000,000

Revised June 2011 Page |8
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HOPE VI REVITALIZATION GRANTS

As Originally Awarded
Kansas City, MO 64111 .
Phone: 816.968-4100 Heritage House 1997 6,570,500
1998E 3,429,500
King County Housing Authority Park Lake Homes 2001 35,000,000
600 Andover Park West
Tukwila, WA 98188
Phone: 206-574-1100
Park Lake Homes II 2008 20,000,000
Kingsport Housing and Redevelopment Riverview 2006 11.900.000
Authority T
PO Box 44
Kingsport, TN 37662
Phone: 423-392-2513
Knoxville's Community Development College Homes 1997 22,064,125
Corporation
901 Broadway NE
Knoxville, TN 37917
Phone: 865-403-1100
HA of the City of Lakeland, FL Washington Ridge 1999 21,842,801
430 South Hartsell Avenue
Lakeland, FL 33815
Phone: 941-687-2911
Lexington-Fayette Urban County HA Charlotte Court 1998 19,331,116
300 West New Circle Road Bluegrass/Aspendale 2005 20,000,000
Lexington, KY 40505
Phone: 859-281-5078
City of Long Branch Housing Authority : 20.000.000
P.O. Box 337 Sea View 2005 ,000,
Long Branch, NJ 07740
Phone: (732) 222-3747
HA of the City of Los Angeles Pico Gardens 1993 50,000,000
2600 Wilshire Blvd Aliso Apartments
Los Angeles, CA 90057 - -
Phone: 213-252-1810 Aliso Vlllage 1998 23,045,297
Housing Authority of Louisville Cotter and Lang Homes 1996 20,000,000
420 South Eighth Street
Louisville, KY 40203
Phone: 502-574-3423
Clarksdale I 2002 20,000,000
Clarksdale II 2003 20,000,000
Sheppard Square 2010 22,000,000
Revised June 2011 Page |9
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HOPE VI REVITALIZATION GRANTS

As Originally Awarded

Macon Housing Authority Oglethorpe Homes 2001 19,282,336

2015 Felton Avenue

Macon, GA 31208

Phone: 478-752-5000

Memphis Housing Authority LeMoyne Gardens 1995(1) 47,281,182

700 Adams Avenue

Phone: 901-544-1163 Lamar Terrace 2003 20,000,000
Dixie Homes 2005 20,000,000
Cleaborn Homes 2009 22,000,000

Mercer County Housing Authority Steel City Terrace Extension 2000 9,012,288

80 Jefferson Avenue, PO Box 683

Sharon, PA 16146-0683

Phone: 724-342-4005

2425 E. Street Victory Village .

Meridian, MS 39302-0870

Phone: 601-693-4285

Miami-Dade Housing Agency Ward Towers 1998E 4,697,750

1401 NW 7th Street

Miami, FL 33125

Phone: 305-541-6716
Scott Homes 1999 35,000,000
Carver Homes

HA of the City of Milwaukee Hillside Terrace 1993 45,689,446

PO Box 324

Milwaukee, WI 53202 Park]awn ]998 34,230,500

Phone: 414-286-5670 Lapham Park 2000 11,300,000
Highland Park 2002 19,000,000
Scattered Sites 2003 2003 19,500,000
Scattered Sites 2008 2008 6,759,852

Minneapolis Public Housing Authority Heritage Park 2002 14,193,604

1001 Washington Avenue

Minneapolis, MN

Phone: 612-342-1439

Mobile Housing Board Central Plaza Towers 1998E 4,741,800

151 South Claiborne Street

Mobile, AL 36602 Albert Owens / Jesses Thomas 2003 20,000,000

Phone: 334-434-2201 Homes

HA of the City of Muncie Muncyana Homes 2002 12,352,941

409 East First Street

Muncie, IN 47302

Phone: 765-288-9242

Metropolitan Development and Vine Hill Homes 1997 13,563,876

Revised June 2011 Page |10
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As Originally Awarded

Housing Agency - Nashville
701 South Sixth Street Preston Taylor Homes 1999 35,000,000
PO Box 846
Nashville, TN 37202 Sam Levy Homes 2002 20,000,000
Phone: 615-252-8410

John Henry Hale Homes 2003 20,000,000
New Bedford Housing Authority Caroline Street Apartments 1998E 4,146,780
134 South Second Street
New Bedford, MA 02741
Phone: 508-997-4800
HA of the City of New Brunswick New Brunswick Homes 1998 7,491,656
71 Neilsen Street
New Brunswick, NJ 08901
Phone: 732-745-5147
HA of the City of New Haven Elm Haven Terrace 1993 45,331,593
360 Orange Street .
New Haven, CT 06511 Qummpmc Terrace and 2002 20,000,000
Phone: 203-946-2802 Riverview
Housing Authority of New Orleans Desire 1994 44,255,908
4100 Touro Street
New Orleans, LA 70122 St. Thomas 1996 25,000,000
Phone: 504-670-3258 William J. Fischer 2003 8,127,632

C.J. Peete 2007 20,000,000
New York City Housing Authority Arverne Homes 1995(1) 47,700,952
250 Broadway, 12" Floor
New York, NY 10007 Edgemere Homes 1996 20,000,000
Phone: 212-306-3434

Prospect Plaza 1998 21,405,213
HA of the City of Newark : 49.996.000
500 Broad Street Archbishop Walsh Homes 1994 ,996,
Newark, NJ 07102 Stella Wright Homes 1999 35,000,000
Phone: 973-273-6000
Newport, KY Housing Authority Peter G. Noll 2000 28,415,290
301 Isabella Street Booker T. Washington
Newport, KY 41071 McDermott-McLane
Phone: 859-547-1371
Newport, RI Housing Authority Tonomy Hill 2002 20,000,000
One York Street
Newport, RI 02840
Phone: 401-847-0185
Niagara Falls Housing Authority Center Court 2006 20,000,000
744 North 10th St
Niagara Falls, NY 14301
Phone: 716-285-6961

Revised June 2011 Page |11
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HOPE VI REVITALIZATION GRANTS

As Originally Awarded
Norfolk Redev. and HA Roberts Village 2000 35,000,000
201 Granby Street Bowling Green
Norfolk, VA 23501
Phone: 757-623-1111
North Charleston Housing Authority North Park Village 2001 30,347,921
PO Box 70987
North Charleston, SC 29415
Phone: 843-747-1793
HA of the City of Oakland Lockwood Gardens 1994 26,510,020
1619 Harrison Street Lower Fruitvale
Oakland, CA 94612
Phonet:n;’l 0-874-1500 Chestnut Court 1998 12,705,010
Westwood Gardens 1999 10,053,254
Coliseum Gardens 2000 34,486,116
HA of the City of Orlando Colonial Park 1997 6,800,000
390 N. Bumby A
Orlando, FL, 32803 Carver Court 2002 18,084,255
Phone: 407-895-3300
HA of the City of Paterson Christopher Columbus 1997 21,662,344
60 Van Houten Street
Paterson, NJ 07505-1998 :
Phone: 973-345- 5650 Alexander Hamilton 2010 18,400,000
Peoria Housing Authority Colonel John Warner Homes 1997 16,190,907
100 South Sheridan Road
Peoria, IL 61605
Phone: 309-676-8736
Philadelphi: Housing Authority Richard Allen Homes 1993 50,000,000
12 2
Pmif’ﬂ,l;h; 5;“5;103_4497 Schuylkill Falls 1997 26,400,951
Phone: 215-684-4174
Martin Luther King Plaza 1998 25,229,950
Mill Creek 2001 34,825,000
Ludlow Scattered Sites 2004 17,059,932
City of Phoenix Housing Dept. ) Matthew Henson Homes 2001 35,000,000
200 West Washington Street, 12" Floor
Phone: 602-534-2043 Frank Luke Addition 2010 20,000,000
Pittsburgh Housing Authority Allequippa Terrace 1993 31,564,190
200 Ross Street, 8th Floor
Pittsburgh, PA 15219-2068 Manchester 1995(2) 7,500,000
Phone: 412-456-5012
Bedford Additions 1996 26,592,764
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HOPE VI REVITALIZATION GRANTS

As Originally Awarded

Pleasantville HA

156 North Main Street
Pleasantville, NJ 08232
Phone: 609-646-3023

with Atlantic City Housing Authority And

Urban Redevelopment Agency

227 North Vermont Avenue, 17th Floor

Atlantic City, NJ 08401

Woodland Terrace

2002

13,446,700

HA of Portland

135 SW Ash Street
Portland, OR 97204
Phone: 503-802-8300

Columbia Villa,
Columbia Villa Additions

2001

35,000,000

Iris Court

2005

16,895,528

Hillsdale Terrace

2010

18,500,000

Portsmouth Redevelopment and HA
801 Water Street

Portsmouth, VA 23704

Phone: 757-399-5261

Ida Barbour

1997

24,810,883

Jeffry Wilson

2005

20,000,000

HA of the City of Prichard
800 Hinson Avenue
Prichard, AL 36610
Phone: 251-456-3324

Fax: 251-452-6149

Bessemer Avenue Apartments

2002

20,000,000

Puerto Rico Housing Administration
PO Box 363188

San Juan, PR 00936-3188

Phone: 787-274-2647

Cristantemos y Manuel A. Perez

1994

50,000,000

HA of the City of Raleigh
900 Haynes Street
Raleigh, NC 27604
Phone: 919-831-6416

Halifax Court

1999

29,368,114

Chavis Heights

2003

19,959,697

HA of the City of Richmond, CA
330 - 24th Street

Richmond, CA 94804

Phone: 510-621-1310

Easter Hill

2000

35,000,000

Richmond Redevelopment and HA
901 Chamberlayne Parkway

PO Box 26887

Richmond, VA 23261-6887
Phone: 804-780-4283

Blackwell

1997

26,964,118

City of Roanoke Redevelopment and
Housing Authority

2624 Salem Turnpike, NW

Roanoke, VA 24017

Phone: 540-983-9241

Lincoln Terrace

1998

15,124,712

St. Louis Housing Authority

Darst-Webbe

1995(1)

46,771,000

Revised June 2011
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HOPE VI REVITALIZATION GRANTS

As Originally Awarded
4100 Lindell Boulevard
St. Louis, MO 63108-2999 Blumeyer Homes 2001 35,000,000
Phone: 314-286-4371
one 3 Cochran Gardens 2003 20,000,000
Arthur A. Blumeyer 2010 7,829,750
HA of the City of St. Petersburg Jordan Park 1997 27,000,000
3250 Fifth Avenue North
St. Petersburg, FL. 33713
Phone: 813-323-3171
San Antonio Housing Authority Springview 1994 48,810,294
818 South Flores -
San Antonio, TX 78204 Mirasol ]995(1) 48,285,500
Phone: 210-220-3210
Victoria Courts 2002 18,788,269
City and County of San Francisco Bernal 1993 49,992,377
Housing Authority Plaza East
440 Turk Street
San Francisco, CA 94102 Hayes Valley North and South 1995(2) 22,055,000
Phone: 415-554-1296 North Beach 1996 20,000,000
Valencia Gardens 1997 23,230,641
Housing Authority of Savannah Garden Homes 2000 16,328,649
200 East Broad Street
Savannah, GA 31401
Phone: 912-235-5800
Seattle Housing Authority Holly Park 1995(1) 48,116,503
120 Sixth Avenue North, P.O. 19028
Seattle, WA 98109-1028 Roxbury 1998 17,020,8 80
Phone: 206-615-3500 Rainier Vista Garden 1999 35,000,000
High Point Garden 2000 35,000,000
Lake City Village and House 2008 10,486,839
HA of the City of Spartanburg Tobe Hartwell 1996 14,620,369
201 Caulder Avenue Tobe Hartwell Extension
Spartanburg, SC 29306 3 )
Phone: 864-598-6000 Phyllls Goins 2003 20,000,000
Springfield Housing Authority John Hay Homes 1994 19,775,000
200 North Eleventh Street
Springfield, IL. 62703
Phone: 217-753-5757
Springfield Metropolitan HA : Kk 2004 20,000,000
101 West High Street Lincoln Par
Springfield, OH 45502
Phone: (937) 325-7331
Revised June 2011 Page |14
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HA of the City of Stamford
22 Clinton Avenue
Stamford, CT 06902
Phone: (203) 977-1400

Southfield Village

1997

26,446,063

Fairfield Court

2003

19,579,641

HA of the City of Tacoma
902 South L Street
Tacoma, WA 98405
Phone: (253) 207-4420

Salishan

2000

35,000,000

HA of the City of Tampa

1514 Union Street

Tampa, FL. 33607

Phone: 813-253-0551, Ext. 113

Ponce de Leon
College Hill

1997

32,500,000

Riverview Terrace
Tom Dyer

2001

19,937,572

Taunton Housing Authority
30 Olney Street

Taunton, MA 02780
Phone: (508) 823-6308

Fairfax Gardens

2010

22,000,000

Housing Authority of the City of
Texarkana, Texas

1611 North Robison Road
Texarkana, TX 75501

Covington Homes, Stevens
Court and Griff King Homes

2008

20,000,000

Housing Authority of the City of Trenton
875 New Willow Street

Trenton, NJ 08638

609-278-5026

Miller Homes

2009

22,000,000

Tucson Public Housing Authority
310 N. Commerce Park Loop
Tucson, AZ 85745

Phone: 520-791-4171

Connie Chambers

1996

14,600,000

Robert F. Kennedy Homes

2000

12,748,000

Martin Luther King Apartments

2004

9,825,000

HA of the City of Tulsa
415 East Independence
Tulsa, OK 74106
Phone: 918-581-5777

Osage Hills

1998

28,640,000

Tuscaloosa Housing Authority
2808 10™ Ave

Tuscaloosa, AL 35401

Phone: (205) 758-9489

McKenzie Court

2004

120,000,000

Utica Municipal HA
509 Second Street
Utica, NY 13501
Phone: 315-735-5246

Washington Courts

2002

11,501,039

HA of the City of Wheeling, WV
PO Box 2089, 11 Community Street
Wheeling, WV 26003

Phone: 304-242-4447

Grandview Manor
Lincoln Homes

1999

17,124,895

Wilmington, DE Housing Authority
400 North Walnut Street

Eastlake

1998

16,820,350

Revised June 2011
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HOPE VI REVITALIZATION GRANTS

As Originally Awarded

Wilmington, DE 19801
Phone: 302-429-6701 x 22

HA of the City of Wilmington, NC
1524 S. 16th Street

Wilmington, NC 28401

Phone: 910-341-7700

Robert S. Jervay Place

1996

11,620,655

Winnebago County HA
2901 Searles Avenue
Rockford, IL 61101
Phone: 815-963-2133

Champion Park

2002

18,847,938

HA of the City of Winston-Salem
901 Cleveland Avenue
Winston-Salem, NC 27101
Phone: 910-727-8502

Kimberly Park Terrace

1997

27,740,850

Happy Hill Gardens

2002

18,264,369

Municipal Housing Authority of the City
of Yonkers

PO Box 35

Yonkers, NY 10710

Phone: 914-793-8400

Mulford Gardens

2003

20,000,000

Youngstown Metropolitan HA
131 W. Boardman Street
Youngstown, OH 44503
Phone: 330-744-2161

Westlake Terrace

2002

19,751,896

Grants Awarded: 261 originally awarded; 262 in working portfolio (see Notes below)

Housing Authorities: 133

States: 34 plus the District of Columbia and Puerto Rico

Amount Awarded: $6,281,287,817

Notes:

o This document lists the grants as originally awarded. Baltimore’s FY 1994 Lafayette Courts grant was later
divided into 2 grants (the Lafayette Courts grant and a Homeownership Demonstration). Accordingly, the actual
working portfolio of grants totals to 262.

o There were two funding rounds in FY 1995.

o 1998E indicates a special grant for Elderly projects.

Revised June 2011
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City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number Title Current Status
201800600 Communication Held
COMMUNICATION, submitted by Councilmember Seelbach, from Andrew Van
Sickel, regarding Jeff Berding/West End/FCC Cincinnati/HUD and CMHA
Violations.
Introduced: 4/4/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 4/30/2018 Sponsor(s): Seelbach
Department: Chris Seelbach
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021
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Jerry C. Fletcher Associates
Real Estate Appraisers and Consultants e
754 CINCINNATI BATAVIA PIKE - SUITE

C CINCINN ATL, OHIO 45245 -G
(513) 2322100 - FAX (513) 232-2175 070/5“90@ T |

April 6, 2018

Mr. Patrick A. Duhaney, Chief Procurement Officer
City of Cincinnati, Division of Purchasing

805 Central Avenue, Suite 234

Cincinnati. Ohio 45202

Re: RFQS25LAWAPPRAISAL
Dear Mr. Duhaney:

In early April 2017. I submitted an application to your office requesting that I be approved as a general real
estate appraiser for the City of Cincinnati. This was prompted by the City wanting to establish a new list of
appraisers. To that point I had been a qualified appraiser for the City since Ralph Ziegler chief appraiser in
the mid 1970s approved me. | have prepared real estate appraisals for both the City and Hamilton County
since that time.

The application for the new list was forwarded to the City prior to 4/11/17 and was rejected. My inquiry
about the rejection suggested the application was incorrectly filled out, however. people in your office
couldn't tell me what was wrong. We would have corrected it immediately. | have had several contacts
with no results (Lyndsay Harvey was the primary contact). | do not understand the rejection of my
application.

I am a highly qualified appraiser with over 40 years of experience, much of which has been in Cincinnati
and Hamilton County. 1 have appraised many properties, large and small. including the Carew Tower. [am
approved in many courts in southwest Ohio, as well as Federal Bankruptey Court. [ am a member of the
Appraisal Institute, American Society of Appraisers. | am a certified General appraiser in Ohio, Kentucky
and Indiana. Further. | hold both Bachelor of Science in Economics and Master of Business Administration
from The Ohio State University. | am approved by the Ohio Department of Transportation.

[ am attaching my qualification summary, state licenses and E&O insurance for your inspection. 1. by this
letter. am asking that yvou add me to the City's real estate appraiser list. Thank you for your consideration.

Sincerely.

e e S —
7 —

Jerry C. Fletcher. MAL ASA

cc: Honorable David Mann, Vice Mayor
Lyndsay Harvey. City of Cincinnati Purchasing MSD
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City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number Title Current Status
201800679 Communication Held
COMMUNICATION, submitted by Councilmember Mann, from Jerry C. Fletcher,
MAI, ASA, regarding his application requesting to be approved as a general real
estate appraiser for the City of Cincinnati.
Introduced: 4/18/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 4/30/2018 Sponsor(s): Mann
Department: David Mann
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021
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801 Plum Street, Suite 349
Cincinnati, Ohio 45202

Phone  (513) 352-4610

Email  davidmann(@cincinnat-oh.gov

- City of Cincinnati

Web  www.cncinnat-oh.gov

David S. Mann 2 )8 O 6

Conncimember

MOTION
WE MOVE that the City pursue the goal of eliminating charges for Streetcar ridership.
WE FURTHER MOVE that, as a first step, commercial and residential parking requirements in
the Downtown and Over-the-Rhine (OTR) neighborhoods be waived for any developer who

contributes 40% of what would have been its required parking investment into a “Parking Trust
Fund.”

WE FURTHER MOVE that the Parking Trust Fund be used to reduce or eliminate all fares to
ride the streetcar.

éf)avid Mann
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STATEMENT
RIDERSHIP CHANGES:

Kansas City and Cincinnati use the same CAF streetcars on roughly the same length route but
have vastly different ridership numbers over two million annually in Kansas City and just over
600,000 per year for our system.

The difference—individual fares are not collected in Kansas City. In Cincinnati, we spend
$125,000 to collect fares of $450,000, a very inefficient way to raise fare revenues. We only
need to raise approximately $325,000 from the new Parking Trust Fund to break even on
Streetcar ridership.

Eliminating fares will dramatically increase streetcar ridership and expand options for non-
automotive travel to the benefit of sensible OTR development. These changes will support
neighborhood vitality and encourage engaging public spaces that increase social interaction
among all demographics. They are also consistent with the Green Cincinnati Plan goals of
reducing fossil fuel consumption and increasing the use of public transportation. These changes
will encourage natives as well as visitors to use the Streetcar to explore downtown and OTR, and
we anticipate that more riders will boost the economic activity along the Streetcar route.

PARKING ISSUES:

Downtown and OTR are uniquely dense Cincinnati neighborhoods. The resurging interest in
living and opening businesses in these areas has resulted in an increased demand for resident and
visitor parking, especially during peak hours. The City has an interest in continuing to promote
economic growth and increased density in our urban core, and to do this it is necessary to reduce
both the cost of developing parking spaces and the need for so many parking spaces. This
motion provides a way for developers to invest less money into parking required by the City’s
zoning code and simultaneously invest in enhanced alternative transportation infrastructure to
reduce parking demand.

Additionally, relaxed parking requirements would be a means to preserve density and historic
buildings, allow more infill projects, and give developers the ability to use more investment
capital for quality architecture and affordable housing. Developers would be spared from having
to seek as many parking variances. Increased public transportation options will reduce the cost
of traveling through the City for residents and visitors who will no longer have to pay parking
meters or downtown garage fees; it will increase opportunities for walking and biking and
promote public health. People living and visiting downtown and OTR will experience the
neighborhoods in ways that they could not from a car. They will also have increased
opportunities to interact with one another and discover new shops, businesses, and public spaces
that they would not have had they been confined to car.

The zoning code currently prescribes the following parking requirements:
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Use Requirements
Residential Existing Residential — no parking required
New Residential — 1 for every unit
Office First 2,000 SF are exempted, then 1 parking space for every 400 SF
Retail First 2,000 SF are exempted, then 1 for every 250 SF
Restaurant First 2,000 SF are exempted, then 1 for every 150 SF

According to the City administration, the cost per space to build parking structures ranges from
$15,000-$40,000 per space, depending on the design of the parking structure. Surface lots cost

less.






City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number

Title Current Status

201800860

Motion Held

MOTION, submitted by Councilmember Mann, WE MOVE that the City pursue the
goal of eliminating charges for Streetcar ridership. WE FURTHER MOVE that, as a
first step, commercial and residential parking requirements in the Downtown and
Over-the-Rhine (OTR) neighborhoods be waived for any developer who contributes
40% of what would have been its required parking investment into a "Parking Trust
Fund." WE FURTHER MOVE that the Parking Trust Fund be used to reduce or
eliminate all fares to ride the streetcar. (STATEMENT ATTACHED)

Introduced: 5/31/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 6/2/2018 Sponsor(s): Mann

Department: David Mann

Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov

City of Cincinnati

Page 1 Printed on 8/16/2021
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801 Plam Streer, Suire 348
° . . . “ S e
Clt :: ' ( 1 | _j Cl tl Cincinnart, Ohio 43202
5 Phone  (313) 332-5203
Emal  mmavidennacdf@ ancinnan-oh.gov

Web  wwweinemnan-ohgoy

Tamaya Dennard 07 o/ 8 '@l 8 ?Cg

Conncilmember

May 23, 2018
MOTION

WE MOVE that the steps of the salary range of the Supervising Engineer, Geotechnical Engineer
and Supervising Architect are immediately raised 12% above thé steps of the salary range of Senior
Engineers and Senior Architects. The salary range adjustment would be considered an immediate
s 33 Supervising Engineers and Architects. Please

see attached statement.

7
CWennard Couéﬂmcmbcr Greg Landsman
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STATEMENT

As of March 25, 2018, Senior Engineers and Senior Architects have a higher top step in their salary
range than Supervising Engineers and Architects. The Supervising Engineer and Architect positions
not only supervise and manage the Senior positions, but they are required to take on more

responsibility and more complex projects.

The requested 12% increase for the Supervising levels of Engineers and Architects will move the
Supervising Engineers and Architects in line with historical differences between each of the
positions. The salary range adjustment would be considered an immediate merit increase by the
same amount for the City's 33 Supervising Engineers and Architects. A list of the 33 affected
positions is attached. This increase will have no effect on the City's General 050 Fund budget since
all of the Supervising Engineers and Architects are paid out of the Income Tax-Infrastructure Fund
302 or are in an Enterprise department. Please see Attachment 3.
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City Wide Supervising Engineer Architect Positions

Fund |Agency DeptName Position Title Min Max SalAdminPlan

1] "101 '303 |CWW Maintenance Administration Supervising Engineer-EXM 70129.65 | 94675.02 D8

2| '101 '303 |CWW Electrical Maintenance Supervising Engineer 70129.65 | 94675.02 D8

3] '101 '305 |CWW Distribution Unit Supervising Engineer-EXM 70129.65 | 94675.02 D8

4] '101 '306 |CWW Inspection/Contract Admin, Supervising Engineer-EXM 70129.65 | 94675.02 D8

5] '101 '306 |CWW System Design Supervising Engineer 70129.65 | 94675.02 D8

6] '101 '306 |CWW System Planning Supervising Engineer 70129.65 | 94675.02 D8

7] '101 '306 |CWW Plant Plan & Spec. Studies Supervising Engineer 70129.65 { 94675.02 D8

8| '302 ‘232 |Div of Trans Planning & Urb D Supervising Enéineer 70129.65 | 94675.02 D8

9] '302 '232  |Div of Trans Planning & Urb D Supvg Architect-EXM 70129.65 | 94675.02 D8
10} '302 '233  |Engineering Supervising Engineer-EXM 70129.65 | 94675.02 D8
11| '302 '233  |Engineering Supervising Engineer 70129.65 | 94675.02 D8
12| '302 ‘233 |Engineering Geotechnical Engineer 70129.65 | 94675.02 D8
13| '302 '233  |Engineering Supervising Engineer 70129.65 | 94675.02 D8
14| '302 '233  |Engineering Supervising Engineer 70129.65 | 94675.02 D8
15[ '302 | '233 |Engineering Supervising Engineer-EXM 70129.65 | 94675.02 D8
16| '302 '233  |Engineering Supervising Engineer-EXM 70129.65 | 94675.02 D8
17| '302 '239 |Traffic Engineering Supervising Engineer 70129.65 | 94675.02 D8
18| '302 '239 |Traffic Engineering Supervising Engineer-EXM 70129.65 | 94675.02 D8
19] '302 '239 |Traffic Engineering Supervising Engineer-EXM 70129.65 | 94675.02 D8
20| '302 '255 |CFM-Architecture Design Serv Supvg Architect-EXM 70129.65 | 94675.02 D8
21| '701 '420 |WWE-Construction Supervising Engineer 70129.65 | 94675.02 D8
22] '701 '420 |WWE-Construction Supervising Engineer 70129.65 | 94675.02 D8
23| '701 '420 |WWE-Construction Supervising Engineer-EXM 70129.65 | 94675.02 D8
24| '701 '420 |WWE-Dev Svcs & Conveyance Plan Supervising Engineer-EXM 70129.65 | 94675.02 D8
25| '701 '420 |WWE-Dev Svcs & Conveyance Plan Supervising Engineer-EXM 70129.65 | 94675.02 D8
26| '701 '420 |WWE- Facility Plan & Proj Mgmt Supervising Engineer 70129.65 | 94675.02 D8
27| '701 '420 |WWE- Facility Plan & Proj Mgmt Supervising Engineer-EXM 70129.65 | 94675.02 D8
28| '701 '420 |WWE-Quality Assurance/Control Supervising Engineer-EXM 70129.65 | 94675.02 D8
29| '701 '420 |Facility Asset Management Supervising Engineer-EXM 70129.65 | 94675.02 D8
30| '701 '449 |WWT-Maintenance Section Supervising Engineer 70129.65 | 94675.02 D8
31| '701 '449 |WWT-Maintenance Section Supervising Engineer-EXM 70129.65 | 94675.02 D8
32| '701 '470 |WO-Watershed Operations Admin Supervising Engineer-EXM 70129.65 | 94675.02 D8
33| '701 '470 |WO-Stormwater Control Measures Supervising Engineer-EXM 70129.65 | 94675.02 D8




Attachment 3 - Budget Impacts by Fund

Gl¢c

Fund Sum of 12% ADJUST 7/1/18 Sum of PENSION  Sum of MEDICARE |Sum of TOTAL % of Fund Budget*
'101 76,575.20 12,443.47 1,110.34 90,129.01 0.07%
'302 144,415.46 23,467.51 2,094.02 169,977.00 0.90%
'701 141,181.56 22,942.00 2,047.13 166,170.69 0.07%
Grand Total 362,172.21 58,852.98 5,251.50 426,276.70

* - Approximate percentage based on City of Cincinnati's FY 2018-2019 Biennial Budget




City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number

Title Current Status

201800872

Motion Held

MOTION, dated 05/23/2018, submitted by Councilmembers Dennard, Landsman
and Seelbach, WE MOVE that the steps of the salary range of the Supervising
Engineer, Geotechnical Engineer and Supervising Architect are immediately raised
12% above the steps of the salary range of Senior Engineers and Senior Architects.
The salary range adjustment would be considered an immediate merit increase by
the same amount for the City's 33 Supervising Engineers and Architects. Please
see attached statement (STATEMENT ATTACHED)

Introduced: 5/23/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 6/11/2018 Sponsor(s): Landsman and Seelbach

Department: Greg Landsman

Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov

City of Cincinnati

Page 1 Printed on 8/16/2021
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Interdepartmental
Correspondence Sheet

City of Cincinnati

June 25, 2018
To: Members of Budget and Finance Committee
From: Patrick A. Duhaney, Acting City Manager
Subject: Ordinance - Findlay Market Area Improvements

Attached is an Ordinance captioned:

ESTABLISHING new capital improvement program project account no.
980x162x181664, “Findlay Market Area Property Improvements,” for the purpose
of providing resources to provide capital improvements in the Findlay Market area;
AUTHORIZING the appropriation of up to $164,500.00, which represents any
remaining proceeds from the sale of City-owned properties at 111-113 and 118
West Elder Street, to the newly established capital improvement program project
account no. 980x162x181664, “Findlay Market Area Property Improvements”; and
further DECLARING expenditures from capital improvement program project
account no. 980x162x181664, “Findlay Market Area Property Improvements,” to
be for a public purpose.

Approval of this Ordinance will establish capital improvement program project account no.
980x162x181664, “Findlay Market Area Property Improvements,” for the purpose of providing
resources to provide capital improvements in the Findlay Market Area. Two city-owned properties
located at 118 W. Elder Street and 111-113 W. Elder Street in the Over-the-Rhine neighborhood will
be sold for a total of $164,500 pending the approval of two separate property sale and development
agreement Ordinances that will be presented to the City Council. If approved, the proceeds from the
sale of these properties will allow for capital improvements in the Findlay Market area as well as
residential improvements at each property per the sale and development agreements.

The improvements to the Findlay Market area are in accordance with the “Live” goal to "create a more
livable community” and the strategy to “support and stabilize our neighborhoods” as described on
pages 156 and 160-163 of Plan Cincinnati.

The Administration recommends passage of this Ordinance.

cc: Christopher A. Bigham, Budget Director

Reginald Zeno, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233
L:\Council Submissions\Findlay Market Area Property Improvements OrdTrans.docx 277
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-2018

ESTABLISHING new capital improvement program project account no. 980x162x181664,
“Findlay Market Area Property Improvements,” for the purpose of providing resources to provide
capital improvements in the Findlay Market area; AUTHORIZING the appropriation of up to
$164,500.00, which represents any remaining proceeds from the sale of City-owned properties at
111-113 and 118 West Elder Street, to the newly established capital improvement program project
account no. 980x162x181664, “Findlay Market Area Property Improvements”; and further
DECLARING expenditures from capital improvement program project account no.
980x162x181664, “Findlay Market Area Property Improvements,” to be for a public purpose.

WHEREAS, two City-owned properties located at 118 W. Elder Street and 111-113 W.
Elder Street in the Over-the-Rhine neighborhood of Cincinnati will be sold for a total of
$164,500.00; and

WHEREAS, the appropriation of the remaining proceeds from the sale of these properties
will allow for capital improvements in the Findlay Market area; and

WHEREAS, separate ordinances will authorize the transfer of the net proceeds from the
sale of City-owned properties at 111-113 and 118 West Elder Street from Miscellaneous
Permanent Improvement Fund 757 to capital improvement program project account no.
980x162x181664, “Findlay Market Area Property Improvements”; and

WHEREAS, the Findlay Market area is open to the public and used by City of Cincinnati
residents and visitors to the City; and

WHEREAS, the improvements to the Findlay Market area are in accordance with the Live
goal to “create a more livable community” and strategy to “‘support and stabilize our
neighborhoods™ as described on pages 156 and 160-163 of Plan Cincinnati; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
Section 1. That the Director of Finance is authorized to establish new capital improvement

program project account no. 980x162x181664, “Findlay Market Area Property Improvements,”

for the purpose of providing resources to provide capital improvements in the Findlay Market area.
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Section 2. That the appropriation of up to $164,500.00, which represents any remaining
proceeds from the sale of two City-owned properties located at 118 W. Elder Street and 111-113
W. Elder Street in the Over-the-Rhine neighborhood of Cincinnati, net of real estate service fees,
to the newly established capital improvement program project account no. 980x162x181664,
“Findlay Market Area Property Improvements,” is hereby authorized.

Section 3. That expenditures from capital improvement program project account no.
980x162x181664, “Findlay Market Area Property Improvements,” are hereby declared to be for a
public purpose because it will provide local improvements and increase neighborhood vitality.

Section 4. That the proper City officials are authorized to do all things necessary and
proper to carry out the terms of Sections 1 through 3 hereof.

Section 5. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: ,2018

John Cranley, Mayor

Attest:

Clerk

279



City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number

Title Current Status

201801107

Ordinance Held

ORDINANCE submitted by Patrick A. Duhaney, Acting City Manager, on 6/25/2018,
establishing new capital improvement program project account no.
980x162x181664, "Findlay Market Area Property Improvements," for the purpose of
providing resources to provide capital improvements in the Findlay Market area;
AUTHORIZING the appropriation of up to $164,500.00, which represents any
remaining proceeds from the sale of City-owned properties at 111-113 and 118
West Elder Street, to the newly established capital improvement program project
account no. 980x162x181664, "Findlay Market Area Property Improvements"; and
further DECLARING expenditures from capital improvement program project
account no. 980x162x181664, "Findlay Market Area Property Improvements," to be
for a public purpose.

Introduced: 6/25/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 7/20/2018 Sponsor(s): City Manager

Department: City Manager

Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov

City of Cincinnati

Page 1 Printed on 8/16/2021
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STEPHEN MARINE & BARBARA HOUSER

June 11,2018
Dear Councilman Greg Landsman:

We wiite to you today our first letter ever to a member of Cily Council. We are residents of the Cily of
Cincinnati, having lived in the same home since moving here nearly 30 years ago. We raised two children in this
home, they attended Cincinnali public schools, and we have always proudly supporied tax levies and bond
issues for education, the zoo, heaith care, and literally all other public services. The schoals are recognized at
the best urban system in Ohio. The Zoo is internationally known for its excellence. And the Public Library every
year is one of the most used library systems in the country. These services and organizations are the reasons we
chose fo live in the Cily. They provide the quality of life we have always sought. Our neighborhood has been
both stable - in a good way, with well-maintained century-old houses and its family orientation — and unstable -
also in a good way, with a growing diversity in its residents,

Howevet, certain aspects of the property fax abatement enacted by Council have infroduced both an
instability and an injustice. The abatement on new construction uniairly distributes the tax burden onto the rest
of us, those who have committed ourselves to the City, willingly paid our taxes, and maintained our homes. This
is in reality not just unfair; it is unjust. Reaction and resistance lo injusfice is a natural human response. Certainly
there are more important injustices to address both nationally and locally, We assure you we do not sitidly by
when it comes to the injustices in our criminal justice system, education, health care, poverty, and the
environment. But we also cannot ignore our selfinterests. Our home, our neighborhood, our city at lorge are
integral to who we are. Bul the injustices we see and we feel with the current abalemeni practice affect us
deeply. so much so that we have begun to question whether we will stay in the City. The financial impact of
essentially paying other people’s laxes and the emolional ieaction fo thisinjusiice we can no longer ignore.

The visible results of the abatement are also disturbing and are constant reminders of the abatement’s injustices
as we walk or drive through City neighborhoods. Beautiful historic homes, many over '00 years old and built to
last centuries, are being demolished, replaced by McMansions, often 3 or 4 on the original lot and constructed
io last 30 to 50 years al most. The nature and the beauly of neighborhoods - also among the important reasons
we chose to live in the City in the first place - are being destroyed.

we don't doubt that the original inlent of new-construction abatement was well-intended. The economy was in
recession and the abatement was seen as a catalyst. But as with most actions, there come unintended
consequences. Those consequences have persisted 100 long and must now be stopped. The only heneficiaries
are developers, who have exploited the situation. We would be very happy to have only the new construction
abatements rescinded. Abatements for renovaiions and the addition of green technologies to existing homes
continue to make sense. We have no self-interest in such abatements, but they serve in a modest way the
greater good of our Cily and the planet.

The bottom line is; we feel that we are treated unjustly, we see our neighborhoods being destroyed, and we are
considering an action we never dreamed would happen: moving out of the City. In the meantime, we will NOT
vole for another city or county tax levy, not even renewals, until the new construction abatement has been
rescinded. In conversations with most of our neighbors, you need to know that we all are “mad as hell” and
have aplions. Mos! of us are volers, The lime for you to act is NOW!

Sincerely, A
\
N )y .r’ 5 5 /! 1
oAl i i /./’ /f_—f(/g‘.‘__';_t_' ik :
]
)
Stephen Marine and Barbara Houser ; R S
Cily Residents, Loyal Tax Payers, Furious Citizens, Voters ¢ { l\ j
- } s

281



4

282



City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number Title Current Status
201801022 Communication Held
COMMUNICATION, submitted by Councilmembers Landsman and Young, from
Stephen Marine & Barbara Houser, regarding the property tax abatement.
Introduced: 6/20/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 6/25/2018 Sponsor(s): Landsman and Young
Department: Greg Landsman
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021
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City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number Title Current Status
201801146 Communication Held
COMMUNICATION, submitted by Councilmember Seelbach from Akshay Ahuja,
regarding Yard Citation.
Introduced: 6/27/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 6/27/2018 Sponsor(s): Seelbach
Department: Chris Seelbach
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021
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Interdepartmental Correspondence Sheet

City of Cincinnati -

Sept. 6, 2018

To: Mayor and Members of City Council
From: Patrick A. Duhaney, Acting City Manager

Subject: REPORT — FC CINCINNATI COMMUNITY BENEFITS AGREEMENT

Reference Document #201800208
The City Council at its session on 02/05/2018 referred the following item for report:

MOTION, we move that any ordinance providing development incentives; infrastructure
funding; a zone change; or any other city support for a stadium for FC Cincinnati include an
enforceable community benefits agreement (CBA) representing the result of thorough, good
faith engagement and negotiations with community members from the neighborhood in
which the stadium will be built and from nearby neighborhoods also impacted.

Summary:
FC Cincinnati, the Greater Cincinnati Redevelopment Authority, and the West End Community Council

entered into a Community Benefits Agreement (CBA) on April 14, 2018. This Community Benefits
Agreement, formalizes the process for coordinating efforts between FC Cincinnati and other parties
including the West End Community Council to facilitate an improved quality of life in the West End
throughout the construction of FC Cincinnati’s soccer-specific stadium and high school athletics stadium. It
also provides for improved community-team partnerships during FC Cincinnati’s operation of an MLS team
at the future stadium. Per Council’s request, the Department of Community and Economic Development
included this CBA as Exhibit F to the Funding and Development Agreement with FC Cincinnati, which was
signed on May 24, 2018.

Next Steps:
The Department of Community and Economic Development will continue to engage with the West End

Community Council and other community stakeholders through the remainder of the development process.
This memo is for informational purposes. No action is required.

Copy: Philip M. Denning, Director, Department of Community and Economic Development
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—
Williams, Brenda
[oa=see = - — =—=
From: Paraskevopoulos, Ioanna 0? o/80 /S L/j
Sent: Monday, October 01, 2018 4:17 PM
To: Williams, Brenda
Cc: Kathy Doane; Kenkel, Hillary; David Mann
Subject: FW: [External Email] ARTSVILLE in Madisonville

Please add to this week’s Council calendar for referral to Budget and Finance.

Thank you.
loanna

From: Kathy Garrison <kgarrison14@gmail.com>

Sent: Monday, September 24, 2018 11:17 AM

To: Mann, David <david.mann@cincinnati-oh.gov>
Subject: RE: [External Email] ARTSVILLE in Madisonville

Hillary, thank you for the response. We would love for Councilmember Mann to stop by if he is in the
neighborhood. We would like to show him the changes and improvements to Artsville.

Hillary there are three things that we could use some help with at Artsville. As much as we have been able to
leverage every dime that we receive a hundred times over, we still could use help with the following:

* The restriping of the parking lot. It is a city lot and badly needs restriping. I have not been able to reach the
right person in the city to make this happen and it is not because of lack of trying.

 The building has marquee signs that had been installed over ten years ago. Those have totally burnt out and
we have priced them but they are currently out of our budget. We have been told that the signs would cost
about $20,000. That is only a drop in the bucket in terms of city dollars but for us it is a large chunk of
money. The cost would probably be less if a city contractor were doing the job. We were able to utilize the
signs to advertise all the community events.

* And last but not least before we ever took over possession of the building, the homeless, the addicted, and
just vandalism pretty much destroyed the “fins” on the HVAC unit outside that feeds the first floor. The
people lived behind the unit because it was safe and warm in winter. They literally smashed the fins on the
unit and because the unit struggles with pulling air it is working overtime. The cost that we have been told
for that is around $5,000 but that is cheaper than having to replace an entire unit.

Hillary, we are leasing the building from the City as you know for an extended period of years and we are so excited
about what we have been able to accomplish with so much support in such a short period of time. Having the City
step up and take care of these three items would make an enormous difference not just for Artsville but for the
entire community. If Councilmember Mann could help us with these items, we would be most grateful.

Thanks, again and hope that you and Councilmember Mann can come visit!

Kathy Garrison
513-460-5060

Kathy
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From: Kenkel, Hillary [mailto:Hillary.Kenkel@cincinnati-oh.gov] On Behalf Of Mann, David
Sent: Monday, September 24, 2018 10:29 AM

To: Kathy Garrison

Subject: RE: [External Email] ARTSVILLE in Madisonville

Hi Kathy,

Thank you for sending this update to Councilmember Mann. He is excited about the opportunities ARTSVILLE is bringing
to the community in Madisonville.

If there is anything our office can do for you in the future, please do not hesitate to contact us.

Hillary Kenkel

Community Affairs Advisor
Office of David Mann
Cincinnati City Hall Suite 349
513-352-4611

CINCINNATI ‘

From: Kathy Garrison <kgarrison1l4@gmail.com>

Sent: Monday, September 17, 2018 4:51 PM

To: Cranley, Mayor <mayor.cranley@cincinnati-oh.gov>; Smitherman, Christopher
<Christopher.Smitherman@cincinnati-oh.gov>; Dennard, Tamaya <Tamaya.Dennard@cincinnati-oh.gov>; Landsman,
Greg <Greg.Landsman@cincinnati-oh.gov>; Mann, David <david.mann@cincinnati-oh.gov>; Murray, Amy
<amy.murray@cincinnati-oh.gov>; Pastor, Jeff <Jeff.Pastor@cincinnati-oh.gov>; chris.seelbach@cincinnati-og.gov;
Sittenfeld, P.G. <P.G.Sittenfeld@cincinnati-oh.gov>; Young, Wendell <Wendell.Young@cincinnati-oh.gov>

Subject: [External Email] ARTSVILLE in Madisonville

Good afternoon! Just wanted to share with all of you a little of what is happening at ARTSVILLE formetly the
MACC. I have attached flyers of the next two upcoming events. ARTSVILLE continues to grow in its
programming for community as well as its ability to leverage not only money but in-kind contributions.

Attached you will find a flyer for Arts Academy which will begin October 1 and will run for ten weeks providing
after school instructions. ARTSVILLE has partnered with Cincinnati Academy of Performing Arts to bring to
Madisonville youth the opportunity to experience and grow as an artist in whatever field they might chose. We have
two community businesses who will be providing the snacks for each day.

We also attached a flyer for the next Playhouse In The Park Off The Hill Production of Jungle Book which will be
performed on September 29" in the theatre at ARTSVILLE. Playhouse is using our space for not only
performances but also rehearsals. These plays allow us to bring affordable theatre productions to the community of
Madisonville for those who cannot afford to go otherwise. We also provide free tickets to some.

In the next few wecks we will also be having a night of jazz, an art showing, Cincy Shakespeare will perform
MacBeth, Trunk or Treat, and an event to support breast cancer research. Partnerships are key!

We at ARTSVILLE are so happy to be able to provide a space for community and for all the wonder experiences

that it brings. We invite all of you out to visit at any time. Come and see what transformations have taken place in
the building and hear more about the wonderful things that are happening.
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Kathy Garrison, Director
ARTSVILLE

5021 Whetsel Avenue
Cincnnati, Ohio 45227
513-460-5060
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C city of
Interdepartment Correspondence Sheet

Date: October 11, 2018

To: Councilmember David Mann \ AN\ A8 0/597

From: Paula Boggs Muething, City SolicitonQQ)\\

Subject: Emergency Ordinance — Ordaining CMC Chapter 856, “Short Term

Rentals,” and CMC Chapter 315, “Short Term Rental Excise Tax” C

Version

Transmitted herewith is an emergency ordinance captioned as follows:

MODIFYING the provisions of Title VIII, “Business Regulations,” of the
Cincinnati Municipal Code, by ORDAINING new Chapter 856, “Short Term
Rentals”; MODIFYING the provisions of Title III, “Financial, Personnel,
Procurement and Real Property Procedures,” of the Cincinnati Municipal Code by
ORDAINING new Chapter 315, “Short Term Rental Excise Tax™; and
MODIFYING the provisions of Title XV, “Code Compliance and Hearings,” of
the Cincinnati Municipal Code by AMENDING Sections 1501-3, “Class A Civil
Offenses,” 1501-7, “Class C Civil Offenses,” 1501-8, “Class C1 Civil Offenses,”
and 1501-9, “Class D Civil Offenses,” in order to establish a licensing and
registration program for the operation of short term rentals.

PBM/LDM/(ps)
Attachment
268256-10

{00253211-3}
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@ity of Gincinnati LDM'@‘\QK

An Ordinance Nn.

MODIFYING the provisions of Title VIII, “Business Regulations,” of the Cincinnati Municipal
Code, by ORDAINING new Chapter 856, “Short Term Rentals”; MODIFYING the provisions of
Title III, “Financial, Personnel, Procurement and Real Property Procedures,” of the Cincinnati
Municipal Code by ORDAINING new Chapter 315, “Short Term Rental Excise Tax”; and
MODIFYING the provisions of Title XV, “Code Compliance and Hearings,” of the Cincinnati
Municipal Code by AMENDING Sections 1501-3, “Class A Civil Offenses,” 1501-7, “Class C
Civil Offenses,” 1501-8, “Class C1 Civil Offenses,” and 1501-9, “Class D Civil Offenses,” in
order to establish a licensing and registration program for the operation of short term rentals.

WHEREAS, advances in technology have enabled residential property owners all over the
United States and the rest of the world to connect with potential renters in need of short term
accommodations through the use of short term rental applications, websites, or other platforms;
and

WHEREAS, the relationship between property owners and short term renters, and the short
lengths of time for which such properties are rented, mean that the properties do not always meet
existing definitions of rental or lodging properties in the Cincinnati Municipal Code and may not
trigger any particular regulations or license requirements; and

WHEREAS, on one hand, short term rentals offer supplemental income for City residents,
including the chance to rent property for short periods of vacancy or while trying to sell, and short
term rentals also increase tourism, providing access to the City for people who might not otherwise
visit, and showcasing neighborhoods of the City that may not often host tourists; and

WHEREAS, on the other hand, the City has received complaints and heard disputes
between neighbors of property owners who list their properties for short term rental, as some
renters have committed noise violations or otherwise failed to show civility and respect for the
impacted neighborhood and its residents, such that the properties constitute a public nuisance that
threaten the health, safety, and welfare of the citizens and residents of the City; and

WHEREAS, in addition, the City seeks to ensure that properties that are being rented out
for short periods meet minimum safety and sanitation requirements, including all existing
requirements in applicable building codes, zoning codes, housing coedes, and fire codes; and

WHEREAS, the City also seeks to raise revenues through taxation of short term rentals to
provide funds to be used to preserve and develop affordable housing, the supply of which housing
could be substantially reduced by the creation of new short term rental units in the city; and

WHEREAS, Council desires to strike a balance between allowing property owners to use
their properties as they see fit, including offering the property for rental for short periods of time,
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and also requiring that such property owners remain accountable for their properties and the short
term rental activities at the properties; and

WHEREAS, Council also desires to ensure that an outsized short term rental industry in
Cincinnati, in light of its population and physical area, does not create a dearth of affordable

housing and does not artificially lead to quickly increasing housing rentals City-wide or in
particular neighborhoods; now, therefore,

BE IT ORDAINED by Council of the City of Cincinnati, State of Ohio:

Section 1. That Chapter 856, “Short Term Rentals,” of Title VIII, “Business Regulations,”
of the Cincinnati Municipal Code is hereby ordained to read as follows:

Chapter 856 - SHORT TERM RENTALS

Sec. 856-1. - Definitions.

For the purpose of this chapter the words and phrases defined in this section shall
have the meanings respectively ascribed to them, unless a different meaning is clearly
indicated by the context.

Sec. 856-1-H. - Hosting Platform.

“Hosting Platform” means a hosting website, web or mobile application, or other
online platform through which short term rentals are listed, advertised, solicited, or
otherwise held out for rent.

Sec. 856-1-0. - Operator.

“Operator” means any person who offers a short term rental or holds a short term
rental out to the public for rental by placing advertisements or solicitations on a hosting
platform.

Sec. 856-1-P. - Person.

“Person” shall mean any individual, firm, partnership, joint venture, association,
social club, fraternal organization, joint stock company, corporation, estate, trust, business
trust, receiver, trustee, syndicate, or any other group or combination acting as a unit.

Sec. 856-1-R. - Responsible Person.

“Responsible Person” means:

(a) A natural person;
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(b) Designated by the operator of a short term rental as having the duty, responsibility, and
authority to operate, maintain, and manage the short term rental;

(c) Whose principal residence or principal place of business is located no less than fifty
miles from the short term rental.

Sec. 856-1-S. - Short Term Rental.
“Short Term Rental” means:
(a) Any residential dwelling unit or part thereof;

(b) Offered or held out to the public for rent as a dwelling, lodging, rooming unit, or
sleeping or transient accommodation on a hosting website, web or mobile application,
or other online platform through which short term rentals are listed, advertised,
solicited, or otherwise held out for rent;

(c) For a duration of occupancy of less than thirty consecutive days.
Sec. 856-1-U. - Unhosted Short Term Rental.

“Unhosted Short Term Rental” means a short term rental through which possession
of a dwelling unit is transferred to the person renting the unit during its use as a short term
rental.

Sec. 856-3. - Applicability.

This chapter applies to all short term rentals located in the city of Cincinnati,
including those short term rentals operated prior to the effective date of this ordinance, and
all operators and hosting platforms conducting business in the city of Cincinnati. This
chapter shall have prospective application and shall not impair or modify the terms of
any agreement executed or in effect prior to the effective date of this chapter providing
for a short term rental to the extent that the parties entering the agreement and the other
terms thereof conflict with the provisions of this chapter.

Sec. 856-5. - Registration and Licensing Requirements.

(a) All operators must register their short term rentals with the city pursuant to Section
856-7, “Short Term Rental Registration,” prior to their operation. No person shall
operate or permit the operation of a short term rental without first registering the short
term rental with the city.

(b) In addition to the registration requirement in subsection (a), all operators of unhosted
short term rentals held out to the public for rent as a short term rental for more than
ninety days during a calendar year must obtain a license with the city pursuant to
Section 856-11, “Unhosted Short Term License,” prior to the operation of the unhosted
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short term rental. No person shall operate or permit the operation of an unhosted short
term rental without first registering the unhosted short term rental with the city and
obtaining a license.

(c) All registrations and licenses obtained pursuant to this section must be maintained
according to the provisions of this chapter during any period of operation as a short
term rental or unhosted short term rental.

Sec. 856-7. - Short Term Rental Registration.

(a) All short term rentals shall be registered in the manner prescribed by the city manager
or his or her designee, which may include the payment of a registration fee as necessary
to recover the cost and expense of administering the city’s short term rental registry.

(b) The registration of a short term rental shall require the following information:

(1) A current street mailing address, contact phone number, emergency contact phone
number, and email address for the responsible person designated for the short term
rental.

(2) A current list of all hosting platforms through which the short term rental is listed,
advertised, solicited, or otherwise held out for rent and those through which it is
reasonably anticipated to be listed, advertised, solicited, or otherwise held out for
rent.

(3) A certification from the operator that the operator is the legal owner or tenant of
the short term rental unit with the right and authority to operate the unit as a short
term rental.

(4) A certification from the operator that, to the best of his, her, or its knowledge, the
short term rental is in conformity with:

(i) Building codes, including, as applicable, the Ohio Building Code, the
Residential Code of Ohio, and the Cincinnati Building Code;

(ii) Zoning codes, including, as applicable, the Cincinnati Zoning Code and Land
Development Code;

(iii) Housing codes, including the Cincinnati Housing Code; and
(iv) Fire codes, including the Cincinnati Fire Code and the Ohio Fire Code.
(5) Proof that the operator of the short term rental is current on all existing tax and

utility payment liabilities to the city, including payment of the short term rental
excise tax.
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(6) An acknowledgment that the operator understands that the short term rental must
at all times maintain compliance with applicable federal, state, and local laws,
regulations, ordinances, or other rules or codes governing the operation of the short
term rental.

(7) An acknowledgment that the operator has read Cincinnati Municipal Code Chapter
914, “Unlawful Discriminatory Practices,” including Section 914-5, “Housing
Discrimination Prohibited,” and Section 914-7, “Public Accommodations
Discrimination Prohibited.”

(c) The city manager or his or her designee shall review each registration application and
shall issue a registration and a unique registration number to the operator of the short
term rental unit upon finding:

(1) All required application materials and the application fee have been received.

(2) No registration or license associated with the person making the application, and
no registration or license for the short term rental that is the subject of the
application, is currently revoked or suspended as of the date of the application.

(3) The short term rental is not the subject of pending enforcement activity by the city
for failure to conform to building codes, zoning codes, housing codes, or fire codes.

(4) The operator of the short term rental in not delinquent in the payment of existing
tax and utility payment liabilities to the city, including payment of the short term
rental excise tax.

(d) The city manager or his or her designee shall notify the operator of a final determination
on an application no later than thirty days following receipt of a complete application
submission. All application denials shall be in writing and shall set forth specific
reasons for the denial.

(e) Each short term rental registration must be renewed on an annual basis in the manner
prescribed by the city manager or his or her designee, which renewal may include the
payment of a renewal fee as necessary to recover the cost and expense of administering
the city’s short term rental registry.

Sec. 856-9. - Standard Conditions of Short Term Rental Registration.

All short term rentals registered with the city shall be subject to the following
standard conditions:

(a) All information associated with the registration must be updated within seven days of
a change in status, including any changes in the contact information for the responsible
person, and further must be verified on no less than an annual basis.
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(b) All listings, advertisements, or solicitations offering a short term rental for rent shall
include its registration number.

(c) The operator shall prominently display the short term rental registration on the primary
facade or entrance of the short term rental unit.

(d) The operator shall prominently display an advisory adjacent to the short term rental
registration, which advisory shall be in the form prescribed by the city manager or his
or her designee and shall indicate the contact information for the responsible person,
the contact information for the police department and fire department that serve the
area in which the short term rental is located, the location of all means of egress from
the short term rental, and a list activities and behaviors prohibited by city law that tend
to be associated with the operation of short term rentals.

(e) The short term rental shall be maintained and operated in accordance with applicable
building codes, zoning codes, housing codes, fire codes, and the provisions of this
chapter.

(f) The operator of the short term rental must remain current on all existing tax liabilities
to the city, including payment of the short term rental excise tax.

Sec. 856-11. - Unhosted Short Term Rental License.

(a) All applications for unhosted short term rental licenses shall be made by the operator
of an unhosted short term rental in the manner prescribed by the city manager or his or
her designee, which may include the payment of an application fee as necessary to
recover the cost and expense of administering the city’s unhosted short term rental
license program. The application fee may be required in addition to the registration fee
provided for under Section 856-7, “Short Term Rental Registration.”

(b) The licensing of an unhosted short term rental shall require the following information:

(1) All of the information required in connection with the registration of a short term
rental.

(2) A certification sealed by a registered architect or registered engineer authorized to
practice in the state of Ohio that the short term rental unit is in conformity with:

(i) Building codes, including, as applicable, the Ohio Building Code, the
Residential Code of Ohio, and the Cincinnati Building Code;

(i) Zoning codes, including, as applicable, the Cincinnati Zoning Code and Land
Development Code;

(iii) Housing codes, including the Cincinnati Housing Code; and
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(iv) Fire codes, including the Cincinnati Fire Code and the Ohio Fire Code.

(3) Proof of liability insurance for the short term rental unit in an amount that
corresponds to the prevailing rate for similar properties being used for a similar
purpose as determined by the city manager or his or her designee.

(c) The city manager or his or her designee shall review each license application and shall
issue a license upon finding:

(1) All required application materials and the application fee have been received.

(2) No registration or license associated with the person making the application, and
no registration or license for the short term rental that is the subject of the
application, is currently revoked or suspended as of the date of the application.

(3) The short term rental is not the subject of pending enforcement activity by the city
for failure to conform to building codes, zoning codes, housing codes, or fire codes.

(4) The operator of the short term rental in not delinquent in the payment of existing
tax and utility payment liabilities to the city, including payment of the short term
rental excise tax.

(d) The city manager or his or her designee shall notify the operator of a final determination
on an application no later than thirty days following receipt of a complete application
submission. All application denials shall be in writing and shall set forth specific
reasons for the denial.

Sec. 856-13. - Standard Conditions of Unhosted Short Term Rental License Approval.

All unhosted short term rental licenses shall be subject to the following standard
conditions of approval in addition to the standard conditions of short term rental
registration prescribed in Section 856-9, “Standard Conditions of Short Term Rental
Registration™:

(a) All unhosted short term rental licenses shall be valid for three years from the date of
issuance.

(b) All information associated with the license must be updated within seven days of a
change in status, including any changes in the contact information for the responsible
person, and further must be verified on no less than an annual basis.

(c) The operator shall maintain liability insurance for the dwelling unit that is the subject
of the license in an amount that corresponds to the prevailing rate for similar properties
being used for a similar purpose as determined by the city manager or his or her
designee.
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(d) The short term rental shall be subject to random inspection by the city manager or his
or her designee to ensure ongoing compliance with building codes, zoning codes,
housing codes, fire codes, and the provisions of this chapter.

(1) The responsible person designated for the short term rental shall be provided no
less than seventy-two hours’ advance notice of a scheduled inspection at the email
address of the responsible person maintained with the city.

(2) If a person having authority to do so refuses to permit the inspection of a short term
rental, the city manager or his or her designee shall obtain an administrative search
warrant prior to conducting the inspection, which warrant shall be obtained in the
same manner as building department inspectors seeking to enter a private premises,
as established in Cincinnati Municipal Code Section 1101-45.

Sec. 856-15. - Unhosted Short Term Rental License Renewal.

(a) All operators shall apply to renew a license no earlier than one hundred eighty days and
no later than sixty days before the license’s expiration date. If an operator fails to apply
for renewal as provided herein, he, she, or it must apply for a new license rather than a
renewal.

(b) All short term rental license renewals shall be made in the manner prescribed by the
city manager or his or her designee, which may include the payment of a renewal fee
as necessary to recover the cost and expense of administering the city’s unhosted short
term rental license program.

(c) The city manager or his or her designee shall review each license renewal application
and shall issue a license renewal upon finding compliance with all the standard
conditions of a short term rental license established in Section 856-13 of this chapter.

Sec. 856-17. - Avoidance of Nuisances.

No short term rental may be operated within the city so as to cause a nuisance. For
the purposes of this section, three or more documented instances of the following behaviors
by transient guests of the short term rental in and around the vicinity of the short term rental
in an annual registration period shall constitute prima facie evidence that a short term rental
has been operated in a manner that causes a nuisance:

(a) Incidents of failure to maintain noise standards per Cincinnati Municipal Code Chapter
909, “Community Noise”;

(b) Incidents of exceeding the maximum occupancy levels permitted pursuant to applicable
building codes, housing codes, and fire codes;

(c) Incidents of illegal parking of vehicles;
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(d) Incidents of failure to abide by the requirements of Cincinnati Municipal Code Title
XVI, “Neighborhood Quality of Life Uniform Code”; and

(e) Incidents of criminal activity, including littering, trespass, intoxication, overdose,
vandalism, and lewd and lascivious behavior.

Sec. 856-19. - Limitations on Operators of Unhosted Short Term Rentals.
(a) The following limitations apply to operators of unhosted short term rentals in the city:

(1) No natural person may operate more than three unhosted short term rentals in the
city of Cincinnati. For the purposes of this section, a natural person shall be deemed
the operator of an unhosted short term rental if the natural person has authority to
exercise control over the operator of a short term rental or holds an ownership
interest or beneficial interest in the operator of a short term rental.

(2) No natural person may hold more than three unhosted short term rental licenses.
For the purposes of this section, a natural person shall be deemed to hold a short
term rental license if the person has authority to exercise control over the holder of
a short term rental license or holds an ownership interest or beneficial interest in
the holder of a short term rental.

(3) In the event that more than one natural person has authority to control or holds an
ownership interest or beneficial interest in the operator of an unhosted short term
rental, each such person shall be deemed to be the operator of the short term rental
for the purposes of this Section 856-19, and the limitations of this subsection (a)
shall be applied to each person in the same manner as if each person were the sole
person in control of or sole person holding an interest in that short term rental.

(4) Any person, other than a natural person, that applies for a short term rental license
or registration shall disclose on its application all persons holding an ownership
interest or beneficial interest in the applicant and all persons with authority to
exercise control over the applicant.

(b) The limitations established in subsection (a) shall not limit a person from operating
more than three unhosted short term rentals to the extent the person actively operated
more than three unhosted short term rentals as of October 11, 2018, the date when the
provisions of this section became public. An unhosted short term rental shall be
deemed “actively operated” if a person presents evidence to the satisfaction of the city
manager or his or her designee that the short term rental was rented out for at least
fourteen nights during the six-month period preceding October 11, 2018.

(c) No person exempted under subsection (b) may obtain a registration or license to operate
an additional short term rental following October 11, 2018 to the extent the person
operates three or more unhosted short term rentals in the city.
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Sec. 856-21. - City Short Term Rental Website.

The city manager or his or her designee is authorized to maintain a website showing
all registered and licensed short term rentals. The website may be made publicly available
and shall make publicly available the email address for the responsible person designated
for each unit.

Sec. 856-23. - Excise Tax.

All operators of short term rentals shall pay, or shall cause any hosting platform on
which their short term rental is rented to pay on their behalf, the short term rental excise
tax established in Chapter 315 of the Cincinnati Municipal Code.

Sec. 856-25. - Short Term Rental Platform Obligations.

(a) All hosting platforms through which short term rentals within the city are listed,
advertised, solicited, or otherwise held out for rent shall provide the following
information to the city manager or his or her designee on a monthly basis:

(1) The total number and location of short term rentals listed on the platform during
the applicable reporting period;

(2) The total number of nights that each listing on the platform was rented to guests
during the applicable reporting period; and

(3) The total amount of tax collected and remitted to the city during the applicable
reporting period.

(b) All hosting platforms through which short term rentals within the city are listed,
advertised, solicited, or otherwise held out for rent shall ensure that the registration
numbers and, if required, the license numbers for short term rentals within the city are
listed in the listing on the platform.

Sec. 856-27. - Suspension, Revocation, and Penalties.

(a) Failure to comply with any of the conditions of operating a short term rental established
in this chapter, including the requirement to pay all applicable taxes, may result in the
suspension or revocation of a short term rental registration or unhosted short term rental
license as follows:

(1) The city manager may suspend a registration or license if an operator fails to bring
its short term rental into compliance with the conditions established in this chapter
within seven days following the issuance of written notice of a violation. An
operator may not operate the short term rental associated with the registration or
license or hold it out for rental during a period of suspension.
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(2) The city manager or his or her designee shall reinstate a suspended license or
registration once the operator restores its short term rental to compliance with the
provisions of this chapter and pays a reinstatement fee as necessary to recover the
cost and expense of administering the city’s short term rental registry.

(3) The city manager may revoke a registration or license if an operator fails to bring
its short term rental into compliance with the conditions established in this chapter
within thirty days following the issuance of written notice of a violation. An
operator may not operate the short term rental associated with the registration or
license or hold it out for rental during a period of revocation.

(4) Prior to or following a suspension or revocation, an operator may provide proof to
the city manager or his or her designee establishing to the satisfaction of the city
manager or his or her designee that the short term rental did not operate in violation
of the conditions cited, in which case the license or registration shall be reinstated
without the payment of a reinstatement fee.

(5) Except as provided in subsection (4), a license or registration may not be reinstated
for twelve months following its revocation date, and the short term rental associated
with a revoked license or registration may not be operated as a short term rental
during the twelve-month waiting period. In addition, no operator associated with a
revoked license or registration and no natural person with authority to exercise
control over the operator or holding an ownership interest or beneficial interest in
the operator may apply for a new license or registration for a short term rental
during the same twelve-month period.

(b) Failure to obtain a short term rental registration prior to holding a short term rental out
for rent to the public or operating a short term rental shall constitute a Class C civil
offense on the first day, and having once been notified under CMC Section 1501-13,
“Notice of Civil Offense and Civil Fine; Procedures,” each additional day that the
dwelling unit is operated, or held out to the public, as a short term rental shall constitute
a separate, subsequent Class D civil offense.

(c) Failure to obtain a license to operate an unhosted short term rental prior to holding a
short term rental out for rent to the public or operating an unhosted short term rental
shall constitute a Class C civil offense on the first day, and having once been notified
under CMC Section 1501-13, “Notice of Civil Offense and Civil Fine; Procedures,”
each additional day that the dwelling unit is operated, or held out to the public, as a
short term rental shall constitute a separate, subsequent Class D civil offense.

(d) Failure to operate a short term rental within the scope and type of short term rental that
is permitted for a valid short term rental shall constitute a Class C civil offense on the
first day, and having once been notified under CMC Section 1501-13, “Notice of Civil
Offense and Civil Fine; Procedures,” each additional day that the dwelling unit operates
outside the scope of a short term rental shall constitute a separate, subsequent Class D
civil offense.
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() Operation of a short term rental in violation of the limitations on short term rentals or
the limitations on owners and operators of short term rentals established in Sections
856-17 and 856-19 of this chapter shall constitute a Class D civil offense.

(f) Holding a dwelling unit out for rent as a hosted rental in which the operator or
responsible person is present during the rental, when no one will actually be present
during the rental occupancy and when no operator or responsible person is in fact
present when the short term rental is rented, shall constitute a Class D civil offense.

(g) Failure to provide the active registration number and, if applicable, license number
associated with a short term rental on any listing advertising or soliciting the unit shall
constitute a Class A civil offense on the first day, and having once been notified under
CMC Section 1501-13, “Notice of Civil Offense and Civil Fine; Procedures,” each
additional day that an operator fails to provide the active license number associated
with the short term rental on any listing through which the unit is held out for rent to
the public shall constitute a separate, subsequent Class A civil offense.

(h) Failure of a hosting platform to comply with Section 856-25, “Short Term Rental
Platform Obligations,” of this chapter shall constitute a Class C civil offense on the
first day, and having once been notified under CMC Section 1501-13, “Notice of Civil
Offense and Civil Fine; Procedures,” each additional day that the short term rental is
operated, or held out to the public for rental shall constitute a separate, subsequent Clas:
D civil offense. :

Sec. 856-29. - Appeals.

Any person who has a bona fide controversy with the application or enforcement
of this chapter and who has been adversely affected by the decision may appeal the decision
to the city’s office of administrative hearings by filing a notice of appeal with the office no
later than thirty days after written notice of the decision is mailed to the person.

Sec. 856-31. - Severability.

If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this
chapter or any part thereof is for any reason held to be unconstitutional, such decision shall
not affect the validity of the remaining portions of this chapter or any part thereof. The
city council hereby declares that it would have passed each section, subsection,
subdivision, paragraph, sentence, clause or phrase thereof, irrespective of the fact that any
one or more sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases
be declared unconstitutional.
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Section 2. That Chapter 315, “Short Term Rental Excise Tax,” of Title III, “Financial,
Personnel, Procurement and Real Property Procedures,” of the Cincinnati Municipal Code, is
hereby ordained to read as follows:

CHAPTER 315 - SHORT TERM RENTAL EXCISE TAX

Sec. 315-1. - Definitions.

For the purpose of this chapter the words and phrases defined in this section shall
have the meanings respectively ascribed to them, unless a different meaning is clearly
indicated by the context.

Sec. 315-1-H. - Hosting Platform.

“Hosting Platform” means a hosting website, web or mobile application, or other
online platform through which short term rentals are listed, advertised, solicited, or
otherwise held out for rent.

Sec. 315-1-0. - Operator.

“Operator” means any person who offers a short term rental or holds a short term
rental out to the public for rental by placing advertisements or solicitations on a hosting
platform.

Sec. 315-1-P. - Person.

“Person” shall mean any individual, firm, partnership, joint venture, association,
social club, fraternal organization, joint stock company, corporation, estate, trust, business
trust, receiver, trustee, syndicate, or any other group or combination acting as a unit.

Sec. 315-1-R. - Rent.

“Rent” shall mean the consideration received for occupancy valued in money,
whether received in money or otherwise, including all receipts, cash, credits, and property
or services of any kind or nature, and also any amount for which the occupant is liable for
the occupancy without any deduction therefrom whatsoever.

Sec. 315-1-S. - Short Term Rental.

“Short Term Rental” means:

(a) Any residential dwelling unit or part thereof;,

13
304



(b) Offered or held out to the public for rent as a dwelling, lodging, rooming unit, or
sleeping or transient accommodation on a hosting website, web or mobile application,
or other online platform through which short term rentals are listed, advertised,
solicited, or otherwise held out for rent;

(c) For a duration of occupancy of less than thirty consecutive days.
Sec. 315-1-T1. - Transient Guest.

“Transient guest” shall mean a person or persons who enters into a contractual
arrangement with the operator of a short term rental whereby the person or persons pays
rent to the operator, or to a person designated by the operator to receive rent, in exchange
for occupancy of the short term rental.

Sec. 315-1-T2. - Treasurer.
“Treasurer” shall mean the city treasurer of the city of Cincinnati.
Sec. 315-3. - Rate of Tax.

There is hereby levied an excise tax on the operation of short term rentals located
in the city. The tax shall equal seven percent of the gross revenues generated from the
operation of a short term rental located in the city. Such tax constitutes a debt owed by the
operator of the short term rental to the city which is extinguished only by payment of the
tax to the city. Short term rental operators may pay the tax directly to the city or they may
cause hosting platforms through which their short term rental is rented to pay the tax on
their behalf.

Sec. 315-5. - Exemptions.

(a) The treasurer may grant an exemption from the tax imposed under this chapter upon a
demonstration that the transaction giving rise to tax liability is not within the taxing
power of the city under the constitution or laws of the State of Ohio or the United States.

(b) No exemption claimed under paragraph (a) of this section shall be granted except upon
a claim therefor made upon the occurrence of the transaction giving rise to tax liability
and under penalty of perjury upon a form prescribed by the treasurer.

Sec. 315-7. - Records Showing Rent and Excise Tax.

The tax to be collected shall be accounted for as an excise tax on the gross
revenues from operation of the short term rental at the rate established in Section 315-3
of this chapter. The operator of a short term rental and any hosting platform through
which the short term rental is held out to the public shall be responsible for keeping
records showing the gross revenues received in connection with the operation of the short
term rental, so that the rate of tax can be properly accounted for, as detailed in Section
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315-11 of this chapter. The hosting platform shall hold in trust for account of the city a
portion of the gross revenues received from the operation of a short term rental as is
sufficient to discharge the tax liability established under Section 315-3 until payment
thereof is made to the treasurer.

Sec. 315-9. - Registration.

(a) Operator of short term rental. Within thirty days after the effective date of this chapter,
or within thirty days after commencing business, whichever is later, each operator of a
short term rental shall register with the city as required under Cincinnati Municipal
Code Section 865-5.

(b) Hosting platform. Within thirty days after the effective date of this chapter, or within
thirty days after commencing business, whichever is later, each hosting platform
facilitating the renting of short term rentals in the city shall register with the treasurer,
providing any information requested by the treasurer that is necessary to establish a
system of payment of the tax established in this chapter from the hosting platform to
the city.

Sec. 315-11. - Reporting and Remitting.

(a) Each operator shall, on or before the last day of the month following the close of each
calendar quarter, or at the close of any shorter reporting period which may be
established by the treasurer, make a return to the treasurer, on forms provided, of the
gross revenues received and the amount of tax due for the operation of its short term
rentals.

(b) At the time the return is filed, the full amount of the tax collected shall be remitted to
the treasurer, if it has not previously been remitted.

(c) The treasurer may establish shorter reporting periods for an operator if determined
necessary in order to insure collection of the tax and may require further information
in the return if such information is pertinent to the collection of the tax.

(d) Returns and payments are due no less than thirty days following cessation of a short
term rental’s operation for any reason.

(e) All returns and payments submitted by an operator shall be treated as confidential by
the treasurer and shall not be released except upon order of a court of competent
jurisdiction or to an officer or agent of the United States, the state of Ohio, the county
of Hamilton, or the city of Cincinnati for official use only.

Sec. 315-13. - Treasurer’s Authority.

(a) The treasurer is empowered to adopt, promulgate, and enforce rules and regulations
relating to any matter pertaining to the administration and enforcement of the
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provisions of this chapter, including, but not limited to, provisions relating to
transactions and record keeping. Rules and regulations shall be effective upon
publication in the City Bulletin or at a later date specified by the treasurer.

(b) The treasurer is empowered to issue rulings on the application of the provisions of this
chapter and the rules and regulations promulgated hereunder upon request from an
operator or hosting platform. The rulings shall be at the discretion of the treasurer and
binding only with respect to the person requesting the ruling. The treasurer may
condition the consideration of a request for a ruling upon payment of an administrative
fee to offset the administrative costs associated with consideration of the request.

(c) The treasurer is empowered to conduct investigations relating to any matter pertaining
to the administration and enforcement of the provisions of this chapter.

(d) The treasurer is empowered to subpoena the production of books, papers, records and
other information and the attendance of all persons before him or her, whether as parties
or witnesses, whenever he or she believes such persons have knowledge pertinent to
any inquiry of any tax paid, charged, collected or received or required to have been
charged, collected or received. The treasurer is empowered to subpoena the appearance
of any person appearing before him or her under oath, concerning any transaction
which was or should have been reported for any purpose under this chapter or any
activity or occurrence tending to affect the tax levied under this chapter. All costs of
production shall be borne by the respondent.

(e) Each subpoena issued pursuant to subsection (d) shall indicate that any person
receiving the subpoena may exercise his, her, or its right to have the subpoena reviewed
by a court of competent jurisdiction before complying with the subpoena.

(f) No authority granted to the treasurer by any other provision of this chapter shall be
limited by virtue of not being included in this section.

(g) Upon good cause, the treasurer may waive penalties otherwise owing under this chapter
for an operator’s failure to pay amounts due.

Sec. 315-15. - Failure to Collect and Report Tax, Determination of Tax by City
Treasurer.

(a) If an operator fails or refuses to collect the tax prescribed by this chapter or to make
within the time provided any report and remittance of the tax or any portion thereof,
the treasurer shall proceed in such manner deemed best to obtain facts and information
on which to base the estimate of the tax due. Upon procuring facts and information
upon which to base the assessment of any tax imposed by this chapter and payable by
an operator who has failed or refused to collect the same or to make a report and
remittance, the treasurer shall proceed to determine and assess against the operator the
tax, interest, and penalties provided for by this chapter. The treasurer shall give a notice
of the amounts assessed by serving it personally on the operator or by depositing it in
the United States mail, postage prepaid, and addressed to the operator at its last known
place of address.
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(b) An operator may within ten days after the serving or mailing of notice of amounts due
make application in writing to the treasurer for a hearing on the amount assessed. If
the operator does not apply for a hearing within the time prescribed, the amounts
assessed by the treasurer shall become final and conclusive and immediately due and
payable. If an application for a hearing is made, the treasurer shall give not less than
five days’ written notice in the manner prescribed herein to the operator to show cause
at a time and place fixed in said notice why the amount assessed should not be fixed.
At the hearing, the operator may appear and offer evidence why the amount assessed
should not be so fixed. After the hearing, the treasurer shall determine the proper
amount to be assessed and shall give written notice of the decision to the operator in
the manner prescribed herein. The amount assessed shall be payable after fifteen days
unless an appeal is taken as provided in Section 315-19.

Sec. 315-17. - Penalties and Interest.

(a) Delinquency. Any operator who fails to remit any tax imposed by this chapter within
the time required shall pay a penalty equal to ten percent of the amount of the tax, in
addition to the tax.

(b) Fraud. If the treasurer determines that the non-payment of any remittance due under
this ordinance is due to fraud, a penalty equal to twenty-five percent of the amount of
the tax shall be added thereto in addition to the penalties stated in paragraph (a) of this
section.

(c) Interest. In addition to the previous penalties imposed, any operator who fails to remit
any tax imposed by this chapter shall pay interest at the rate of one percent per month,
or fraction thereof, on the amount of the tax, exclusive of penalties, from the date on
which the remittance first became delinquent until paid.

(d) Penalties During Pendency of Hearing or Appeal. No penalty provided under the terms
of this chapter shall be imposed during the pendency of any hearing provided for in
Section 315-15 of this chapter nor during the pendency of any appeal to the city
manager provided for in Section 315-19 of this chapter.

(e) Abatement of Interest and Penalty. In cases where a return has been filed in good faith
and an assessment has been paid within the time prescribed by the treasurer, the
treasurer may abate any charge of penalty or interest or both.

Sec. 315-19. - Appeal.

Any operator aggrieved by a decision of the treasurer assessing liability for taxes,
interest, and penalties accruing under this chapter may appeal to the city manager by filing
a notice of appeal with the city manager within fifteen days of the serving or mailing of the
determination of tax due. The city manager or his or her designee of the city manager shall
fix a time and place for hearing such appeal and shall give notice in writing to the person
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at his, her, or its last known place of address. The findings of the city manager or his or
her designee shall be final and conclusive and shall be served upon the appellant in the
manner prescribed above for service of notice of hearing. Any amount found to be due
shall be immediately due and payable upon the service of notice.

Sec. 315-21. - Records.

It shall be the duty of every person liable for the collection and payment to the city
of the tax imposed by this ordinance to keep and preserve, for a period of three years, all
records as may be necessary to determine the amount of tax for which the person may be
liable, which records the treasurer shall have the right to inspect at all reasonable times.

Sec. 315-23. - Refunds.

(a) Whenever the amount of any tax, interest, or penalty has been overpaid or paid more
than once or has been erroneously or illegally collected or received by the city under
this chapter, it may be refunded as provided in paragraph (b) of this section provided a
claim in writing therefor, stating under penalty of perjury the specific grounds upon
which the claim is founded, is filed with the treasurer within three years of the date of
payment. The claim shall be on forms furnished by the treasurer.

(b) No refund shall be paid under the provisions of this section unless the claimant
establishes a right thereto by written records showing entitlement thereto.

Sec. 315-25. - Actions to Collect.

Any person owing money to the city under the provisions of this chapter shall be
liable to an action brought in the name of the city for the recovery of such amount.

Sec. 315-27. - Use of Revenue.

All revenue from the short term rental excise tax levied pursuant to this chapter
shall be used for the preservation and development of affordable housing in the city.

Sec. 315-29. - Severability.

If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this
chapter or any part thereof is for any reason held to be unconstitutional, such decision shall
not affect the validity of the remaining portions of this chapter or any part thereof. The city
council hereby declares that it would have passed each section, subsection, subdivision,
paragraph, sentence, clause or phrase thereof, irrespective of the fact that any one or more
sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared
unconstitutional.
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Sec. 315-99. - Violations; Misdemeanor; Penalties.
(a) No person shall violate any provision of this chapter.

(b) No person shall fail or refuse to register as required in this chapter or to furnish any
return required to be made, fail to refuse to furnish a supplemental return or other data
required by the treasurer, or render a false or fraudulent return or claim.

(c) No person required by this chapter to make, render, sign, or verify any report or claim
shall make a false or fraudulent report or claim with the intent to defeat or evade the
determination of any amount due.

(d) Failure to comply with the provisions of this chapter shall constitute a Class C1 civil
offense as defined by Section 1501-8(a) of the Cincinnati Municipal Code.

(e) In the alternative to paragraph (d) of this section, whoever violates any of the provisions
set forth above is guilty of first degree misdemeanor and shall be fined not more than
$500, imprisoned for a period of not more than six months, or both.

Section 3. That existing Sections 1501-3, “Class A Civil Offenses,” 1501-7, “Class C Civil
Offenses,” 1501-8, “Class C1 Civil Offenses,” and 1501-9, “Class D Civil Offenses,” of Title XV,
“Code Compliance and Hearings,” of the Cincinnati Municipal Code are hereby modified to read
as follows:

Sec. 1501-3. - Class A Civil Offenses.

A person who violates a standard of conduct set forth in a section or chapter of the

Cincinnati Municipal Code listed below is liable for the civil fine specified in § 1501-99

for a Class A Civil Offense. If a person has previously been found to have violated the

same provision of the Cincinnati Municipal Code within one year that person may be

charged as a second offender and on being found to have committed a second or subsequent
offense is liable for the civil fine specified in § 1501-99 for the first violation of a Class B

Civil Offense.
a. § 511-1 Advertising on Vehicles.
i b. § 511-33 Front Yard Parking.
C. § 514-11 Parking Restrictions.
i d. § 604-17 Unapproved Bird, Fow] or Animal Feeding.
e. § 701-19 Order to Muzzle Dogs.
f. § 701-27 Loud Dog.
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g § 701-30 Dog Excrement Removal.

h. § 721-63 Gutter Crossings.

1. § 721-65 Obstructing Gutters.

j- § 721-93 Temporary Driveway Permits.

k. § 723-5 Encumbering Sidewalks.

§ 723-9 Regulations for Wholesale Produce Areas.
m. § 723-11 Retail Sidewalk Display.
0 § 723-12 Free Standing Business or Idenjciﬁcation Signs (Sandwich
Boards) on Sidewalk.

0. § 723-13 Temporary Encumbrances.

p. § 723-17 U.S. Mail Boxes.

q. § 723-23 Ground and Debris on Street or Sidewalk.

r. § 723-29 Sprinkling Roadways in Congested District.

s. § 723-31 Sprinkling Before Sweeping.

t. § 723-37 Unloading Heavy Material on Streets or Sidewalks.
u. § 723-39 Inscribing Names or Advertising Matter on Sidewalks Unlawful.
V. § 723-57 Removal of Snow.

w. § 723-59 Ice on Sidewalks.

X. § 723-65 Displaying House Numbers.

y. § 723-69 Removing House Numbers.

Z. § 723-79 Fire Kettle Permit.

aa. § 729-7 Setting Out Containers.
bb. § 729-15 Containers to be Removed from Collection Points.
cc. § 729-37 Street Waste Receptacles.
dd. | § 729-87(a) Recyclable Materials - Taking Recyclables.

ee. | §729-87(b) Recyclable Materials - Destruction of Container.
ff. | §729-87(c) Recyclable Materials - Relocation of Container.
g | §729-87(d) Recyclable Mate:rialsC -0 E:il;:)(:l t;olilsflove Container from
hh. § 729-88 Yard Waste Materials.

i. | §729-89(c) Disposal of Unacceptable Waste.

ii- §911-17 Posting Bills on Streets.
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Vacant Foreclosed Property Registration - Failure to maintain

kk. | § 1123-11(b) accurate information.

Vacant Foreclosed Property Registration - Failure to maintain the
1. | §1123-11(c) . . . . .
property in accordance with the maintenance provisions.

mm. | § 701-2(B)(1) Leash Required; Responsibility for Injury (Leash).

_ Failure to Provide Registration and License Number on a Listing
nn. 856-27 Advertising a Short Term Rental.

Sec. 1501-7. - Class C Civil Offenses.

A person who violates a standard of conduct set forth in a provision of the Cincinnati
Municipal Code listed below is liable for the civil fine specified in § 1501-99 for a Class
C Civil Offense. If the provision is listed under paragraph (a) below, the otherwise
applicable civil fine is reduced by 50% if the person charged shows in accordance with §
1501-15 that the violation has been corrected. If a person has previously been found to
have violated the same provision of the Cincinnati Municipal Code within one year that
person may be charged as a second offender and on being found to have committed a
second or subsequent offense is liable for the civil fine for the subsequent offense provided
below, the amount of which fine is specified in § 1501-99 and is not subject to reduction
for correction of the violation.

(a) Class C Civil Offenses With Civil Fines Subject to 50% Reduction for Correction of
Violation:

Civil Fine for
Subsequent

Offense

€)) § 514-15 Violation and Revocation Class D
2) § 602-1 Permitting Unclean Habitations Class D
?3) § 602-7 Vacation of Unsanitary Premises Class D
4 § 604-5 All Improved Premises to be Rat-Proofed Class D
5) § 606-3 Vaccination of Dogs Class D
(6) | Chapter 743 Urban Forestry Class D
@) § 747-3 Limited Franchise Permit Required Class D
L (8) § 869-7 Wrecking License Required Class D
)] § 1201-1 Cincinnati Fire Prevention Code Class C
(10)] §1201-57 Permits Class C
(11) | Chapter 1203 Motor Equipment in Places of Assembly Class C
(12) | Chapter 1207 Drills Class C
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asz)| §1209-3 Hazardous Existing Electrical Wiring and Class C
Equipment

(14) | Chapter 1211 Fire Extinguishers Class C
(15)| §1219-11 Flameproof Decorations Class C
(16)| §1219-25 Chimneys and Fireplaces Class C
(7| §1219-31 Air Conditioning Class C
(18)| §1219-35 Residential Storage Class C
19| §1219-43 Fire Escapes Class C
20)1 §1219-57 Restrictions on Parking Motor Vehicles Class C
21)| §1219-61 Shaftways Class C
22)] §1219-63 Inspection, Safety Provisions Class C
(23)| §1219-65 Location of Exits Class C
24)| §1219-67 Interior Stairway Doors Class C
(25) | Chapter 1227 Storage, General Requirements Class C
26)| §1229-3 Water Flow Requirements Class C
27| §1229-9 Private Fire Hydrants Class C
a8)| $372 Structures in the Public Right-of-Way Class D
9)| $ 72504 Mobile Food Vending Class C
(B0)| §723-24 Bike Share Stations Class C

(b) Class C Civil Offense With Civil Fines Not Subject to 50% Reduction to Correction

for Violation:

Civil Fine for

Subsequent
Offense
(1) { Chapter 404 Electricity Class D
(2) | Chapter 405 Telegraph and Telephone Class D
(3) | Chapter414 Valet Parking Class D
4) § 506-63 Driving on Sidewalk Area Class D
(5) § 506-64 Driving on New Pavement Class D
(6) § 718-23 Unlawful Private Use of Streets Class D
@) § 721-71 Permits for Sidewalk Construction Class D
®) § 721-81 Sidewalk Construction Without Permit Unlawful Class D
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)] § 729-73 Discharging Noisome Substances Class D
(10){ §729-83 Refrigerators, Abandoning Class C
) Improper Disposal of Construction Debris or
(11)| § 729-89(d) Hazardous Waste Class D
(12) § 1215-3 Safe Practices Class C
(13)| §1219-17 Misuse of Fire Protection Equipment Class C
(14)| §1231-9 Tampering with Fire Hydrants Class C
(15)| §1231-13 Unlicensed Use of Fire Hydrants Prohibited Class C
} Leash Required; Responsibility for Injury
(16)| § 701-2(B)(2) (Menacing Fashion) Class C

(17)| § 701-2(B)(3) |Leash Required; Responsibility for Injury (Injury) Class C
Failure to Obtain a Short Term Rental

(18) | §856-27(b. c) Registration or License Class D
(19)| §856-27(d) Failure to Operate a Short Term Rental Within Class D

Proper Scope or Type of License

Failure of Short Term Rental Hosting Platform to
Q20| §856-27 Comply with Obligations Class D

Sec. 1501-8. - Class C1 Civil Offenses.

A person who violates a standard of conduct set forth in a provision of the Cincinnati
Municipal Code listed below is liable for the civil fine specified in Section 1501-99 for a
Class C1 Civil Offense. If the provision is listed under paragraph (a) below, the otherwise
applicable civil fine is reduced by 50% if the person charged shows in accordance with
Section 1501-15 that the violation has been corrected. Except that, for occupied property
that is in violation of Section 731-3(a), the otherwise applicable civil fine is reduced by
100% if the owner charged shows in accordance with Section 1501-15 that the violation
has been corrected and that the owner has not previously received notice of a violation
under Section 731-3 at the occupied property. If a person has previously been found to
have violated the same provision of the Cincinnati Municipal Code within one year that
person may be charged as a second offender and on being found to have committed a
second or subsequent offense is liable for the civil fine for the subsequent offense provided
below, the amount of which fine is specified in Section 1501-99 and is not subject to
reduction for correction of the violation.

(a) Class C1 Civil Offenses With Civil Fines Subject to 50% Reduction for Correction of
Violation:

Civil Fine for
Subsequent Offense

1) § 714-11 Duty to Keep Sidewalks Free of Litter Class D
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I . . ; .
@ § 714-35 Litter on Occupn;;d or Unoccupied Private Class C1
roperty
Owner or Person in Control to Maintain
(3) §714-37 Premises Free of Litter Class C1
4) § 714-39 Litter on Vacant Lots Class C1
Height Restrictions on Unoccupied
) 3313 pivate Property (grass and weed control) Class C1
(6) Cl;al fer Short Term Rental Excise Tax Class C1

(b) Class C1 Civil Offenses With Civil Fines Subject to 100% Reduction for Correction of
Violation:

Civil Fine for
Subsequent Offense

Height Restrictions on Occupied Private
(1) §731-3 Property (grass and weed control; Class C1
reduction for first-time offenders only)

(c) Class C1 Civil Offenses With Civil Fines Not Subject to 50% Reduction for Correction
of Violation:

) Civil Fine for
: Subsequent
Offense

!

1 Truck and Vehicle Loads Causing Litter

i -

) §714-15 or Scattering Debris Class D

Sec. 1501-9. - Class D Civil Offenses.

A person who violates a standard of conduct set forth in a provision of the Cincinnati
Municipal Code listed below is liable for the civil fine specified in § 1501-99 for a Class
D Civil Offense. If the provision is listed under paragraph (a) below, the otherwise
applicable civil fine is reduced by 50% if the person charged shows in accordance with §
1501-15 that the violation has been corrected. If a person has previously been found to
have violated the same provision of the Cincinnati Municipal Code within one year that
person may be charged as a second offender and on being found to have committed a
second or subsequent offense is liable for the civil fine for the subsequent offense provided
below, which fine is specified in § 1501-99 and is not subject to reduction for correction
of the violation.

(a) Class D Civil Offenses With Civil Fines Subject to 50% Reduction for Correction of
Violation:
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Civil Fine for
Subsequent

Offense

(1) § 720-13 Private Facilities Class E
2) § 720-45 Notice of Violations Class E
3) § 720-69 Notice to Correct Drainage Class E
(4) | Chapter 855 Rooming Houses Class D
(5) | Chapter 895 Outdoor Advertising Signs Class D
(6) | Chapter 1101 Administration, Cincinnati Building Code Class E
(7) | Chapter 1106 General and Specialty Contractors ClassE
(8) | Chapter 1107 Elevator and Conveyer Equipment Class E
(9) | Chapter 1117 Housing Code Class E
(10) | Chapter 1119 Building Hazard Abatement Code Class E
(11){ Chapter 1127 General Inspection Programs Code Class E
(12)| Title XIV Zoning Code ClassE
(13)] §1201-21 Maintenance Class D
(14)] §1201-33 Evacuation Class D
(15){ §1201-35 Spills and Leaks Class D
(16) | Chapter 1235 Detectors, Early Fire Warning Systems Class D
)| § 1231 | Ve Rl Proery Reiton Fule| g1

(b) Class D Civil Offenses With Civil Fines Not Subject to 50% Reduction for Correction

of Violation: |
Civil Fine for
Subsequent

Offense
1) § 718-25 Secret Street Uses Class E
) § 721-59 Taking Material from Streets Class E
3) § 729- Personal Property Left Abandoned on Streets and Class D

71(c)(2) Sidewalks - 4 or more items

4) § 761-14 Eviction or Retaliation by Landlord Class E
(5) | Chapter 891 Home Improvement Class E
6) § 1201-47 Failure to Comply with Orders Class D
(M | §1219-21 Causing Fire Through Negligence Class D

25
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(8) |Chapter 1251 Fire Starting Apparatus Class D
Use of a Motor Vehicle to Facilitate a Drug
®) §759-4 Related Crime Class D
Management and Control of the Use of the City
(10) | Chapter 722 Right-of-Way Class E
(11) | Chapter 730 Commercial Waste Franchises
Failure to Obtain a Short Term Rental License
(12) | § 856-27(b.c (after notification of offense) Class D
Failure to Operate a Short Term Rental Within
(13) | §856-27(d) Proper Scope or Type of License (after Class D
notification of offense)
} Violation of Limitations on Operators or
(14) | §836-27(e) Operation of Short Term Rentals Class D
y Dishonestly Holding a Dwelling Unit Out as a
(15) | § 856-27(f) Hosted Rental ClassD
Failure of Short Term Rental Host Platform to
(16) | §856-27(h) Comply with Obligations (affer notification of Class D
offense)

Section 4. That existing Sections 1501-3, “Class A Civil Offenses,” 1501-7, “Class C Civil

Offenses,” 1501-8, “Class C1 Civil Offenses,” and 1501-9, “Class D Civil Offenses,” of the

Cincinnati Municipal Code are hereby repealed.

Section 5. That the proper City officials are hereby authorized to take all actions necessary
and proper to prepare for implementation of the registration and licensing procedures established
in this ordinance, and they are further authorized to take all actions necessary and proper to
implement the registration and licensing procedures once they become effective.

Section 6. That Sections 1, 2, 3, and 4 of this ordinance shall take effect and be in force

from and after January 1, 2019.

26
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Section 7. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: ,2018

John Cranley, Mayor
Attest:

Clerk

New language underscored.

27
318



City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number Title Current Status
201801597 Ordinance Held
ORDINANCE, (EMERGENCY) submitted by Councilmember Mann, from Paula
Boggs Muething, City Solicitor on 10/11/2018, MODIFYING the provisions of Title
VIII, "Business Regulations," of the Cincinnati Municipal Code, by ORDAINING new
Chapter 856, "Short Term Rentals"; MODIFYING the provision of Title Ill,
"Financial, Personnel, Procurement and Real Property Procedures," of the
Cincinnati Municipal Code by ORDAINING new Chapter 315, "Short Term Rental
Excise Tax"; and MODIFYING the provisions of Title XV, "Code Compliance and
Hearings," of the Cincinnati Municipal Code by AMENDING Sections 1501-3, "Class
A Civil Offenses," 1501-7, "Class C Civil Offenses," 1501-8, "Class C1 Civil
Offenses," and 1501-9, "Class D Civil Offenses," in order to establish a licensing
and registration program for the operation of short term rentals.
Introduced: 10/11/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 10/24/2018 Sponsor(s): Mann
Department: David Mann
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021
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neighborhoods

Board of Trustees
President

Jake Williams
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Vacant

Treasurer

Emily Mitchell
Secretary
Samantha Conover
Asst. Secretary
Meredith Shockley-Smith

Barbara Bell
Dan Bennie
Elese Daniel
Heather Gerker
Joshua Swain
Tiffani N. Tribble

Executive Director
Elizabeth Bartley

INVEST IN ﬁ&

neighborhoods
(513) 921-5502

November 2, 2018

Cincinnati City Hall
801 Plum St
Cincinnati, OH 45202

Dear City Council:

At the Invest in Neighborhoods quarterly meeting of October 30, 2018, the membership
heard a presentation from Councilman Mann and introduced a motion of support for
the regulation of Short Term Rentals within the City of Cincinnati. Information regarding
the ordinance language currently being considered by the Budget and Finance
committee was presented and discussed by the 26 Community Council Presidents and
Authorized Electors in attendance.

The discussion centered on the value of longer-term occupied housing in maintaining
community cohesion as well as ensuring proper maintenance of property condition and
safety for what are essentially commercial purposes. It was noted that further input
from each Council’s neighborhood would be needed before supporting the details of
any proposal, but that the current lack of regulation for unhosted short term rentals
could provide a shortcut around neighborhood planning efforts and had the potential to
distort property values.

In support of filling the regulatory gap, the following motion was made by the
membership:

RESOLVED that the Membership of Invest in Neighborhoods <being made up of the City’s
Community Councils> supports the process that will lead to reasonable regulation of
short term unhosted rentals.”

The motion was passed with 23 Yes; 1 No; and 2 Abstentions by the 26 Councils
represented.

Any further questions regarding the issue can be addressed to Invest in Neighborhoods
at invest@investinneighborhods.com

Sincerely,
Invest in Neighborhoods, Board of Trustees

b Wllllams, President

invest@investinneighborhoods.com

investinneighborhoods.com

Ker&o /bt g
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List of Community Councils present for Invest in Neighborhoods
October 30, 2018 Quarterly Meeting:
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Bond Hill Community Council

Camp Washington Community Council
Carthage Civic League

Clifton Town Meeting

CUF Neighborhood Council

East End Area Council

Hartwell Improvement Assoc.

Hyde Park Neighborhood Council
Kennedy Heights Community Council

. Madisonville Community Council

. Mt. Airy Town Council

. Mt. Lookout Community Council

. Mt. Washington Community Council

. North Avondale Neighborhood Association
. North Fairmount Community Council

. Northside Community Council

. Over-the-Rhine Community Council

. Pleasant Ridge Community Council

. Riverside Civic & Welfare Club

. Sayler Park Village Council

. Sedamsville Civic Association

. South Cumminsville Community Council

. Spring Grove Village Community Council

. Walnut Hills Area Council

. West End Community Council

. Westwood Civic Association

. Roselawn Community Council {(non-delegated attendee)
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City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number

Title Current Status

201801669

Communication Held

COMMUNICATION, dated 11/02/2018, submitted by Councilmember Mann, from
Invest in Neighborhoods, At the Invest in Neighborhoods quarterly meeting of
October 30, 2018, the membership herd a presentation from Councilman Mann and
introduced a motion of support for the regulation of Short Term Rentals within the
City of Cincinnati. Information regarding the ordinance language currently being
considered by the Budget and Finance committee was presented and discussed by
the 26 Community Council Presidents and Authorized Electors in in attendance.

Introduced: 11/2/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 11/2/2018 Sponsor(s): Mann

Department: David Mann

Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov

City of Cincinnati

Page 1 Printed on 8/16/2021
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Neely, Robert

e e e B
From: Paraskevopoulos, Ioanna on behalf of Mann, David
Sent: Monday, November 05, 2018 9:50 AM
To: Williams, Brenda; Neely, Robert; Michael, Rahiel
Cc David Mann
Subject: FW: [External Email] Short Term Rental Legislation Coalition Statement
Follow Up Flag:  Follow up 020/8 O /é ?()
Flag Status: Flagged

Can you please add the below email and attachment as a communication to the BF agenda for 11/13?

Thank you.
loanna

From: Margy Waller <margywaller@gmail.com>

Sent: Thursday, August 30, 2018 3:37 PM

To: Mann, David <david.mann@cincinnati-oh.gov>

Cc: Paraskevopoulos, loanna <loanna.Paraskevopoulos@cincinnati-oh.gov>
Subject: [External Email] Short Term Rental Legislation Coalition Statement

External Email Communication
Dear Councilmember Mann,

I am writing today on behalf of a growing coalition of concerned citizens, affordable
housing developers and advocates, labor representatives, and homeless
advocates. We very much appreciate your efforts to address the impact of short
term rentals (STR) on our neighborhoods and housing market.

We have spent the last couple of months reviewing research about the impact of
STRs, local legislation from around the country, and consulting with others who
have been doing the same.

Today we are sharing the position statement and recommendations (attached) of
our coalition. This statement is a proposal for sensible regulations of the industry
designed to encourage the promise of home-sharing for visitors and income for
homeowners who wish to welcome visitors, while protecting neighborhood culture
and our affordable housing stock.

We look forward to discussing this with you.

Sincerely,

m Short Term Rental Legislation Coalition Statement .docx 23KB Download &5

Margy Waller
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MARGY|WALLER 09
@margyartgrrl

The Bright Ride Blog
Text/Call: 513 | 405 | 2426
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Statement of Residents, Affordable Housing Professionals, and Partners on City of Cincinnati
Short Term Rental Legislation

Our coalition of Cincinnati residents, affordable housing developers and advocates has been studying with
deep concern the trend toward full-time Short Term Rental (STR) sales and conversions. We have reviewed
research about the impact of STRs on cities and the people who live in them. We have reviewed STR
legislation from across the country. We are aware that we live in a city which, like many other urban
places in 2018, has a severe shortage of affordable rental housing (housing residents can pay for using no
more than 30 percent of their income].! Also, in recent weeks, we've all been given a close look at
Cincinnati’s full and over-capacity shelters, as well as the increased number of people living outside, that
this affordable housing shortage causes.

At the same time, we have seen neighbors evicted from “naturally occurring affordable housing” (rental
homes that are affordable without public subsidy) in rapidly changing neighborhoods, housing that has
then been replaced by non-owner occupied full time Airbnb rentals. We have seen newly renovated
housing marketed and sold to investors as non-owner occupied full time Airbnb rentals —and kept off the
market o renters. We have seen developers attempt to turn entire buildings into illegal Airbnb hotels in
Over-the-Rhine.

Most importantly, we have seen our community lose the valued asset of neighbors -- residents who are
invested in the life and culture of our neighborhood, people who participate in events and provide daily
commitment to the health and environment of our place. This is a devastating loss, especially in places like
Over-the-Rhine where some blocks are now filled with multiple full-time STR units that are empty much of
the week and filled with transient one-time occupants the rest of the week.

We support the individuals who occasionally choose to rent their permanent residence for a weekend or
while they vacation for a week or so. And we support the neighbors who rent a room in their own home to
visitors.

But we object to the loss created by taking entire units permanently off the market, thus removing
opportunity for people in need of permanent housing. In other communities, this practice has been proven
to raise the price of units for sale and rent and to have other negative effects on already burdened
people, neighborhoods, and communities.

Our coalition submits the following principles for Short Term Rental (STR) Legislation:

We generally support the provisions in Councilmember Mann’s proposed legislation of March 2018 and
offer some additional provisions. ‘

® Regulate short term rentals of entire dwelling units - that is, an entire apartment or an entire house
- for periods of 30 days or less at a time.
® Owners may only rent entire dwelling units on sites like Airbnb for 20 days out of any calendar

' From 2000 to 2014 median gross rents rose at a rate of more than twice the rate median income
rose, significantly increasing the number of households burdened by housing cost. (p. 7, Housing
Affordability in Hamilton County. 2017 )
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year.
® Units may only be rented by permanent residents who live in the property at least 51% of the
calendar year.
® Owners* must obtain a license to operate their business and renew the license every year they
want to continue the business.
® Units are subject to city inspections to ensure compliance with relevant zoning, safety, housing, and
building codes.
® Owners need to have liability insurance for the property, and pay taxes on the rental income,
including transient occupancy tax. Failing to comply with any part of this law could result in
revocation of the license or a fine.
® Online platforms must be responsible for the collection and remission of applicable taxes.
® Online platforms must require owners to list their city license/registration number on the rental
platform.
® Online platforms must operate in a transparent manner and share complete and verifiable data
with the City.
® It must be illegal for Airbnb to list a property without the valid registration/license info and
failure to do so will result in penalties (See Chicago ordinance.)**
® Platforms {Airbnb) should also have a licensure process with a commensurate significant fee to the
City. This will aide in enforcement since the license can be revoked for failure to comply with data
sharing and other obligations.
® All revenue from license/registration fees related to short-term rentals and a portion of revenue
derived from taxes on STR activity will be dedicated to a local Affordable Housing Trust Fund to
support efforts for preservation and development of affordable housing.
We strongly support a provision like the one below, particularly as we are seeing significant and rapid impact
on neighborhoods in the 45202 zip code. We urge Council to consider allowing buildings, streets, precincts,
etc. to establish the area as a prohibited STR zone.

Prohibited short-term accommodation rental zone

Registered electors of any precinct or group of contiguous precincts may petition any member of City
Council to introduce an ordinance establishing that area as a prohibited short-term accommodation rental
zone. Such petition shall specify that it seeks to either prohibit new and additional short-term
accommodation rental activity, or all short-term accommodation rental activity in that defined area.

Upon receiving a petition signed by registered electors of the precinct(s) equal to not less than five per
cent of the total vote cast in the precinct(s) at the last preceding regular municipal election for mayor, the
member of City Council shall introduce an ordinance with the intent of restricting short-term accommodation
rentals in the specified area.

Any ordinance establishing a prohibited short-term accommodation rental zone may be repealed subject
to the same process set forth in this Chapter for establishment of the zone, provided that a minimum period
of 12 months has elapsed from the effective date of the ordinance creating the zone before a new
petition for the same zone can be submitted.

In addition, the ordinance should allow particular buildings to opt out ( as in Chicago), and the City must
require the platform to abide by "homeowner’s association rules, condominium agreements, and similar
compacts” which often ban this activity (or can).

* Owners refers to all owners, including those who rent a room in their own home.
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**We recommend penalties because without them it appears that Airbnb will not comply (as in NYC).
Signed,
Short Term Rental Legislation Coalition, developing:

Mary Burke, Director, Over-the-Rhine Community Housing

Cal Cullen, Founder and Director, Wave Pool, Camp Washington Neighborhood

Katy Heins, Senior Organizer, Housing Trust Fund Project, Center for Community Change
Adam Rossi, Chief Shop Steward, UNITEHERE! Cincinnati

Josh Spring, Director, Greater Cincinnati Homeless Coalition

Margy Waller, Resident, Over-the-Rhine Neighborhood
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City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number Title Current Status
201801670 Communication Held
COMMUNICATION, dated 11/02/2018, submitted by Councilmember Mann, from
Margy Waller, The Bright Ride Blog, regarding Short Term Rental Legislation
Coalition Statement.
Introduced: 11/2/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 11/2/2018 Sponsor(s): Mann
Department: David Mann
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021

328



Neely, Robert
==t T e
From: Paraskevopoulos, Ioanna
Sent: Wednesday, November 07, 2018 1:28 PM
To: Neely, Robert; Michael, Rahiel
Cc: David Mann; Kenkel, Hillary; Autry, Melissa
Subject: Fwd: [External Email] Yes on Councilmember Mann'’s proposed Short Term Rental ordinance

Follow Up Flag: Follow up ; ; 5/
Flag Status: Flagged 020 /80 /é) z
Please add to Tuesday’s BF agenda as a communication.

Get Outlook for i0S

From: Julia Elmer <juliaelmer@hotmail.com>

Sent: Wednesday, November 07, 2018 10:48 AM

To: #COUNCIL <#COUNCIL@cincinnati-oh.gov>

Subject: [External Email] Yes on Councilmember Mann's proposed Short Term Rental ordinance

External Email Communication
Dear Councilmembers:

My name is Julia Elmer. I'm a Hyde Park resident, and I'm writing to urge you to vote "yes" on Councilmember
Mann'’s proposed Short Term Rental ordinance.

| feel compelled to write to you on this particular ordinance because I'm an urban planner, a keen traveler, and
an affordable housing advocate. In fact, | was just at a conference in New York where city planners and
economic development professionals were discussing the challenges that short-term rentals present for
neighborhoods and for housing markets.

We've strayed so far from the original home sharing motivation for Airbnb that we now have individuals who
buy properties for the explicit purpose of renting them out on Airbnb. Individuals who have access to mortgage
credit with banks are taking that credit, servicing their mortgages with Airbnb income, and building wealth for
themselves in the process. Some of the individuals doing this in Cincinnati are located as far away as Israel.

At this juncture, why shouldn't we take every step possible to become a city that truly prioritizes affordable
housing, equity, and the fabric of our neighborhoods?

Other cities have certainly caught on, and | was thrilled to learn from the radio that Cincinnati is trying to do the

same. This ordinance is a positive step forward for our city and will not prevent anyone from renting out rooms

or even entire properties on Airbnb. What it will do is help fund our Affordable Housing Trust, help ensure that
1
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buildings and neighborhoods co...nue to be anchored by long-term reside...s, and place us squarely within the
growing group of cities that have realized that short-term rentals can not continue to go completely
unregulated.

Please vote "yes" on Councilmember Mann’s proposed Short Term Rental ordinance because it's the right
thing to do for our city.

Thank you.
Kind regards,

Julia Eimer
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City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number Title Current Status
201801675 Communication Held
COMMUNICATION, dated 11/07/2018, submitted by Councilmember Mann, from
Julia Elmer, regarding her support for Councilmember Mann's proposed Short Term
Rental ordinance.
Introduced: 11/7/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 11/7/2018 Sponsor(s): Mann
Department: David Mann
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021
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Affordable Housing Advocates

Opening doors.
November 9, 2018 Via email

Mayor John Cranley

Vice Mayor Christopher Smitherman
President Pro Tem Tamaya Dennard
Council Member Greg Landsman
Council Member David Mann
Council Member Amy Murray
Council Member Jeff Pastor

Council Member Chris Seelbach
Council Member P.G. Sittenfeld
Council Member Wendell Young
City of Cincinnati

City Hall

801 Plum St.

Cincinnati, Ohio 45202

RE: Proposed Short Term Rental Ordinance
Dear Mayor Cranley and City Council Members:

Affordable Housing Advocates (AHA) urges the City of Cincinnati to enact the short term rental ordinance
proposed by Councilmember Mann. The expansion of short term rental in Cincinnati should be subject to
appropriate regulation similar to what has been done in other cities experiencing the proliferation of short term
rentals.

The proposed ordinance attempts to strike a balance that reduces the risk of speculators driving up rental
housing prices, protects neighborhood character, promotes tourism and business, and funds affordable housing.
Just as hotels are and should be regulated, so too should short term rentals. It also appears that the distinction
in the ordinance between hosted and unhosted short term rental is appropriate.

Affordable Housing Advocates makes two suggestions. First we suggest that the ordinance specify that the
funds derived from the ordinance for affordable housing be incorporated into a local affordable housing trust
fund as it is implemented. Second we suggest that the City of Cincinnati undertake further study to determine if
additional protections for neighborhoods are needed once the ordinance is put in place.

City leaders recognize the pressing need for affordable housing. Without appropriate controls, short term rentals
can exacerbate an already dire situation. In Hamilton County there is a deficit of 40,000 units of housing
available for households that earn 35% of the local AMI; the number of Hamilton County households in poverty
has grown by 40% since 2000; for every 100 of the lowest income households in Hamilton County, there are
only 28 units of housing that are both affordable and available; and 75% of homeless families seeking
emergency shelter are turned away because the family shelters are full. The proposed ordinance is an
important step in protecting our neighborhoods and addressing the need for affordable housing.

Sincerely,

& = =

Noam Gross-Prinz
Board President

Affordable Housing Advocates
117 E. 12" Street, Cincinnati, OH 45202-7203
www.affordablehousingcincinnati.org
Mission: To promote the availability of high quality, safe,
accessible, affordable housing in the Greater Cincinnati Area.
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Affordable Housing Advocates
Opening doors.

November 9, 2018 Via email

Mayor John Cranley /// / g
Vice Mayor Christopher Smitherman ; /
President Pro Tem Tamaya Dennard O/ g() /é 8 ‘j
Council Member Greg Landsman

Council Member David Mann

Council Member Amy Murray

Council Member Jeff Pastor

Council Member Chris Seelbach

Council Member P.G. Sittenfeld

Council Member Wendell Young

City of Cincinnati

City Hall

801 Plum St.

Cincinnati, Ohio 45202

RE: Proposed Short Term Rental Ordinance
Dear Mayor Cranley and City Council Members:

Affordable Housing Advocates (AHA) urges the City of Cincinnati to enact the short term rental ordinance
proposed by Councilmember Mann. The expansion of short term rental in Cincinnati should be subject to
appropriate regulation similar to what has been done in other cities experiencing the proliferation of short term
rentals.

The proposed ordinance attempts to strike a balance that reduces the risk of speculators driving up rental
housing prices, protects neighborhood character, promotes tourism and business, and funds affordable housing.
Just as hotels are and should be regulated, so too should short term rentals. It also appears that the distinction
in the ordinance between hosted and unhosted short term rental is appropriate.

Affordable Housing Advocates makes two suggestions. First we suggest that the ordinance specify that the
funds derived from the ordinance for affordable housing be incorporated into a local affordable housing trust
fund as it is implemented. Second we suggest that the City of Cincinnati undertake further study to determine if
additional protections for neighborhoods are needed once the ordinance is put in place.

City leaders recognize the pressing need for affordable housing. Without appropriate controls, short term rentals
can exacerbate an already dire situation. In Hamilton County there is a deficit of 40,000 units of housing
available for households that earn 35% of the local AMI; the number of Hamilton County households in poverty
has grown by 40% since 2000; for every 100 of the lowest income households in Hamilton County, there are
only 28 units of housing that are both affordable and available; and 75% of homeless families seeking
emergency shelter are turned away because the family shelters are full. The proposed ordinance is an
important step in protecting our neighborhoods and addressing the need for affordable housing.

Sincerely,

Noam Gross-Prinz
Board President

Affordable Housing Advocates
117 E. 12" Street, Cincinnati, OH 45202-7203
www.affordablehousingcincinnati.org
Mission: To promote the availability of high quality, safe,
accessible, affordable housing in the Greater Cincinnati Area.
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City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number Title Current Status
201801685 Communication Held
COMMUNICATION, dated 11/09/2018, submitted by Councilmember Mann, from
Noam Gross-Prinz, Board President, Affordable Housing Advocates, urging the City
of Cincinnati to enact the short term rental ordinance proposed by Councilmember
Mann. The expansion of short term rental in Cincinnati should be subject to
appropriate regulation similar to what has been done in other cities experiencing the
proliferation of short term rentals.
Introduced: 11/9/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 11/9/2018 Sponsor(s): Mann
Department: David Mann
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021
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SF fines Airbnb landlords $2.25 million for illegal rentals - SFChronicle.com.

BIZ & TECH // BUSINESS

SF fines Airbnb landlords $2.25 million for illegal rentals
Carolyn Said OZO/B O /é 8(0

Nov. 5, 2018 Updated: Nov. 5,2018 7:23 p.m.

fwaw.airbnb.com/rooms/810201075=6X7xkYFU £~ & Airbnb
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An apartment at 826 Masonic is shown with high-end staging for its Airbnb listing photos, and with more-disheveled
looking staging before a tour by city investigators. A legal motion says this apartment and others illegally rented on
Airbnb had identical staging of Costco bags of fruit and other items to make them appear inhabited by ...

Airbnb crime doesn’t pay.

https://www.sfchronicle.com/business/article/SF-fines-Airbnb-landlords-2-25-million-for-13364513.php?utm... 335



SF fines Airbnb landlords $2.25.million for illegal rentals - SFChronicle.com

That’s the message San Francisco wants to send after a well-heeled couple who turned 14 city
apartments into illegal hotels through the vacation-rental service agreed to a $2.25 million

settlement.

Darren and Valerie Lee agreed to pay that amount for penalties and investigation costs. In
addition, they are barred for at least seven years from offering short-term rentals in any of
the 17 San Francisco buildings they own or manage. The couple had to pledge their real estate
as collateral to make sure they pay the fine and comply with the injunction, which was

approved Monday in San Francisco Superior Court.

Unlimited Digital Access for 99¢
Read more articles like this by subscribing to the San Francisco Chronicle

“The serious financial penalty is an important deterrent,” City Attorney Dennis Herrera said in
a statement. “It sends a clear message to those looking to illegally profit off of San Francisco’s

housing crisis: Don't try it. We will catch you.”

In a lengthy email, Valerie Lee wrote that the couple felt like they had been martyrs for many
others who offered vacation rentals. She said she and her husband appreciated the process of
working with Herrera's office on a settlement, which “helped us understand the city’s need for
affordable housing at a much more in depth level.”

The couple settled because they didn’t want to waste their or the city’s time and resources by
arguing about vacation rentals’ impact on affordable housing, she said, and now want to focus

on ways to help solve that crisis.

Airbnb critics have long charged that illicit hotels are widespread in the city, gobbling
precious housing stock, although the Lees’ case appears to be an outlier.

“These are not the type of hosts we want on our platform and are glad the city has the tools it
needs to enforce the rules,” Airbnb said in a statement.

San Francisco's housing crisis spurred stricter enforcement of its vacation rental laws, which

took effect early this year, and Airbnb now enforces a “one host, one home” policy in the city,
which largely prohibits hosts with multiple listings.

https://www.sfchronicle.com/business/article/SF-fines-Airbnb-landlords-2-25-million-for-13364513.php?utm... 336



SF fines Airbnb landlords $2.25.nfillion for illegal rentals - SFChronicle.caa

N e e i e S S e e L e ey
A Chronicle investigation found that listings on vacation-rental sites plunged by more than

half once the regulations went into effect.

Starting a year ago, Airbnb and rival HomeAway, faced with a judge’s order, began to enforce
San Francisco’s requirement that all vacation-rental listings register with the city, which

checks to ensure that hosts live in the rentals and caps entire-unit rentals at 90 days a year.

If the Lees’ behavior occurred on Airbnb today, the company would be on the hook for steep
fines and criminal charges. However, when the Lees were renting to tourists, San Francisco

had not yet implemented penalties for companies that arrange illicit vacation rentals.

San Francisco actually caught the Lees twice. In 2014 the couple evicted tenants under the
Ellis Act to convert a property into short-term rentals. The Lees settled that case for $276,000
and agreed to an injunction against further vacation rentals in their 17 properties, which
collectively have more than 45 units.

However, Herrera’s office said, the Lees violated the injunction thousands of times, racking up
more than $900,000 in short-term rentals in just the first 11 months after it was in place. Their
take was about $700,000.

When inspectors came calling, the Lees took what the city called “far-reaching, devious” steps
to portray the apartments as being legitimately rented to long-term tenants: enlisting friends,
family and associates to pretend that they inhabited the units; drawing up fake leases; and
staging the units to appear lived in.

The Lees weren't exactly criminal masterminds, however. The apartments all had identical
staging, which the city described: “They had the same Costco food items scattered about, the
same arrangement of dirty breakfast dishes in every kitchen sink, same personal products in
each bathroom, same damp towels artfully draped over doors as though someone had
recently showered, the same collection of shoes and clothes in closets, and the same
houseplants in each apartment.”

In addition, they used the same IP address to create Airbnb host accounts for 13 of the listings.

The 14 properties were in scattered neighborhoods, including Pacific Heights, Nob Hill, the
Mission and North of the Panhandle.

https://www.sfchronicle.com/business/article/SF-fines-Airbnb-landlords-2-25-million-for-13364513.php?utm... 337



SF fines Airbnb landlords $2.25amillion for illegal rentals - SFChronicle.com

Many were upscale, with prices q;oted on Airbnb of $250 to $500 a night. One Pacific Heights
listing for an “exquisitely renovated home” rented for $395 to $595 a night, with a three-night

minimum, according to Herrera’s 2014 complaint.

Carolyn Said is a San Francisco Chronicle staff writer. Email: csaid@sfchronicle.com Twitter:

@csaid
San WFrancicea
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city of

CINCINNATI

Interdepartment Correspondence Sheet

Date: November 9, 2018

To: Councilmember Jeff Pastor

From: Paula Boggs Muething, City Solicitor \Ad\ / O? ‘) / 8 C) / é 9 O
Subject: Ordinance — Modifying the Cincinnati Municipal Code for Short Term
Rentals

Transmitted herewith is an ordinance captioned as follows:

MODIFYING the provisions of Title VIII, “Business Regulations,” of the
Cincinnati Municipal Code, by ORDAINING new Chapter 856, “Short Term
Rentals,” in order to authorize operation of short term rentals in the City.

PBM/LDM/(jlk)
Attachment
271795-2

{00272233-1}

FVU REV.03/10
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An Ordinance No.

MODIFYING the provisions of Title VIII, “Business Regulations,” of the Cincinnati Municipal
Code, by ORDAINING new Chapter 856, “Short Term Rentals,” in order to authorize operation
of short term rentals in the City.

WHEREAS, advances in technology have enabled residential property owners and
residents in Cincinnati to connect with potential renters in need of short term accommodations
through the use of short term rental websites or other platforms; and

WHEREAS, residents and property owners can earn supplemental income through short
term rentals, and the rentals increase tourism, provide access to the City for people who might not
otherwise visit, and showcase neighborhoods that tourists may not often visit; and

WHEREAS, Council desires to authorize short term rental activity in the City in order to
encourage free enterprise and to allow owners and residents to use their property as they choose,
within the parameters of existing and applicable laws, codes, and regulations; and

WHEREAS, short term rentals do not meet existing definitions of rental property or
lodging in the Cincinnati Municipal Code, so it is necessary to define certain terms and to clearly
authorize that residents and owners may hold out their residential property for short term rental;
now, therefore,

BE IT ORDAINED by Council of the City of Cincinnati, State of Ohio:

Section 1. That Chapter 856, “Short Term Rentals,” of Title VIII, “Business Regulations,”
of the Cincinnati Municipal Code is hereby ordained to read as follows:

Chapter 856 - SHORT TERM RENTALS

Sec. 856-1. - Definitions.

For the purpose of this chapter the words and phrases defined in this section shall
have the meanings respectively ascribed to them, unless a different meaning is clearly
indicated by the context.

Sec. 856-1-0. - Operator.

“Operator” means any person who offers a short term rental or holds a short term
rental out to the public for rental.

&
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Sec. 856-1-S. - Short Term Rental.

“Short Term Rental” means:

(a) Any residential dwelling unit or part thereof;,

(b) Offered or held out to the public for rent as a dwelling, lodging, rooming unit, or
sleeping or transient accommodation on a hosting website, web or mobile application,
or other online platform through which short term rentals are listed, advertised,
solicited, or otherwise held out for rent; and

(c) For a duration of occupancy of less than thirty consecutive days.

Sec. 856-3. - Applicability.

This chapter applies to all short term rentals located in the city of Cincinnati and all
operators of short term rentals conducting business in the city of Cincinnati.

Sec. 856-5. - Requirements for Short Term Rentals.

(a) Any owner of a residential dwelling unit and persons authorized by the owner of the
unit may operate the unit as a short term rental without the need for registration or
licensing provided the short term rental is otherwise operated in compliance with
applicable federal, state, and local laws, regulations, ordinances, including applicable
building codes, zoning codes, housing codes, and fire codes.

(b) The operator of a short term rental shall prominently display, on the primary facade or
entrance of the short term rental unit, an advisory in the form prescribed by the city
manager or his or her designee indicating the following information:

(i) Contact information for the operator or, if the operator is not a natural person, a
natural person responsible for managing the operation of the short term rental;

(ii) Contact information for the police department and fire department that serve the
area in which the short term rental is located;

(iii) The location of all means of egress from the short term rental; and

(iv) A list activities and behaviors prohibited by city law that tend to be associated
with the operation of short term rentals.

Section 2. That the proper City officials are hereby authorized to take all actions necessary

and proper to implement the provisions of this ordinance.
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Section 3. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2018

John Cranley, Mayor
Attest:

Clerk
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4C for Children

African American Chamber

Beech Acres Parenting Center

Bethany House
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Center for Independent Living
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Central Community Health Board
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Cincinnati Assoc. for the Blind
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Cincinnati Works

Community Action Agency

Cornerstone Renter Equity

Council on Aging

Dress for Success Cincinnati

Easterseals Serving Greater
Cincinnati

First Step Home
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GLAD House

Greater Cincinnati Behavioral
Health Services

Greater Cincinnati Urban League

Housing Opportunities Made
Equal

IKRON

Interact for Health

Interfaith Hospitality Network

Jewish Family Services

Legal Aid Society

Lighthouse Youth Services

Mercy Neighborhood Ministries

National Assoc. of Social Workers

Ohio Valley Goodwill Industries

Ohio Valley Residential Services

Our Daily Bread

People Working Cooperatively

Per Scholas

Queen City Kitchen

Santa Maria Community Services

Society of 5t. Vincent de Paul

St. Joseph Orphanage

Strategies to End Homelessness

Talbert House

Tender Mercies

UMADAOP

United Way of Greater Cincinnati

Valley Interfaith Community
Resource Center

Villedge, Inc.

Wesley Community Services

The Women'’s Fund

Women Helping Women

YMCA of Greater Cincinnati

YWCA Greater Cincinnati

e |

)

Human Services Chamber
of Hamilton County

0180169

Dear Mayor Cranley and Honorable Council Members,

November 12, 2018

I am writing on behalf of our 51 Human Services Chamber members to
express support for the short-term rental ordinance proposed by Council
Member Mann. If adopted, this ordinance will provide a guaranteed source
of revenue of approximately $1M per year to support affordable housing
and eviction prevention initiatives. Additionally, the ordinance will reduce
the displacement of low-income residents and loss of affordable housing
that can occur when low-cost units are converted to short-term rentals.

At a time when 4,000 families in the City are evicted each year and there is
a 25,000-unit shortage of affordable housing for low-income households in
urban Hamilton County, the City must make every reasonable effort to
preserve and increase the supply of quality, affordable housing. We believe
this ordinance strikes a reasonable balance between the rights of property
owners to profit from their investments and the obligations of government
to ensure that their citizens have quality, affordable housing.

We request that you support the short-term rental ordinance.

Respectfully,

‘ne e

Gina Marsh
Executive Director

P.0O. Box 20039, Cincinnati, Ohio 45220
www.humanserviceschamber.org
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COMMUNICATION, dated 11/12/2018, submitted by Councilmember Mann, from

Gina Marsh Executive Director, Human Service Chamber of Hamilton County,

expressing on behalf of the 51 Human Services Chamber members to express

support for the short-term rental ordinance proposed by Council Member Mann. If

adopted, this ordinance will provide a guaranteed source of revenue of

approximately $1M per year to support affordable housing and evection prevention

initiatives.

Introduced: 11/12/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 11/13/2018 Sponsor(s): Mann

Department: David Mann

Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov

City of Cincinnati

Page 1 Printed on 8/16/2021
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city of
CINCINNATI (

Interdepartment Carrespondence Sheet

November 13, 2018
FOR YOUR INFORMATION

Tai Mayor and Members of Council

From: Patrick A. Duhaney, Acting City Manager{
| @70/80 /6 Y

Subject: Short Term Rental Program

Please see the attached memorandum from the Department of Buildings and Inspections
regarding the implementation of a Short Term Rental program. The report outlines how
the City would administer this program including anticipated procedures, keys to
operation, and potential costs related to the management of the program.

Please let me know if you have any questions.

Attachment

cc: Art Dahlberg, Director, Department of Buildings and Inspections
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Interdepartmental Correspondence Sheet

November 9, 2018

To: Patrick A. Duhaney, Acting City Manager
From: Art Dahlberg, Director of Buildings & Inspections
Subject: FYI: Considerations for Management of Short Term Rentals

This memorandum has been prepared to provide initial information as to how a Short Term
Rental program, would be managed given the current draft legislation dated October 11, 2018.
Below is a potential outline the program administration, anticipated procedures, keys to the
operation, and the potential costs for administering the program.

As presented, the program distinguishes between Hosted and Unhosted Short Term Rental
Units. The key distinction lies in the Hosted unit is typically occupied by a permanent resident
as an Operator, defined as one who limits the offering of a short term rental unit to Transient
Guests for up to 90 days per calendar year. Units offered 91 days or greater per year are
considered Unhosted Short Term Rental units. This proposed distinction is critical on two
fronts: Hosted Units, with a resident Operator onsite, are often familiar with the unit and
neighborhood, and establish a “house guest” relationship with the Transient Guests. The
resident Operator often provides direct supervision and assistance during emergency and
nuisance situations. Unhosted Units, which by state law and building codes must comprise of 5
or less rentable units within a structure or be defined as a Hotel, in fact, function more like a
hotel than a dwelling. As such, Unhosted Units need to have key life safety features constructed
in the building that dwellings do not typically require. These necessary features will vary based
on the building type and specific property constraints of each individual Unhosted Unit and
require a design professional’s analysis. Additionally, Unhosted Units, often utilizing property
managers and not onsite management, precipitate the need for clear nuisance management
parameters to discourage inappropriate behavior of Transient Guests.

Because of these distinctions noted above, the program requires registration for all Short Term
Rental Units, and licensing, with additional requirements, for only the Unhosted Units. As
proposed, the distinctions between both are as follows:

Universal Short Term Rental Registration: Key Points

1) Annualized registration and renewal to maintain an accurate record of Operator and
Responsible Person information, and establish basic requirements for operation with the
Operator. Costs will be established that reflect the increased costs of administrative and
inspection staff in Buildings & Inspections to support the enforcement, preliminarily
estimated between $100-$250/year for registration and renewal.

2) Minimum contact information for management and emergency situations, available to
the City, public and the occupant. A registration ID is required on all hosting platform
listings and displayed onsite to the public at all times, as well as an online registry. A
good example of a registry can be viewed by the City of New Orleans.
https://nola.gov/short-term-rentals/
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3) Verification that the Operator has property owner permission, including when applicable,
landlord, condominium, and homeowners'’ association permissions.

4) The Operator shall certify compliance with Building, Zoning, Housing and Fire Codes
and maximum occupancy of the unit, adequacy of parking, and life safety issues. If
desired, Operators may utilize existing B&I Services such as Courtesy Inspections to
establish these certifications.

5) Verification of law compliance, tax payment and prohibition of discrimination.

6) Responsibility of posting on the property of the registration status and the Transient
Guests of their responsibilities while lodging onsite.

Licensing of Unhosted Units: Key Additional Points

1) Certifications listed in ltem 4 must be sealed by a registered architect or engineer to
insure the design of the unit meets all requirements. This will be administered through
existing B&I services, anticipated to be application for Certificate of Occupancy, and
when building code updates necessitated, appropriate building permits.

2) Proof of liability insurance, beyond homeowners insurance; likely $1,000,000 minimum.

3) Licensure is good for three (3) years and is renewable. However, contact information
and management practices are reviewed annually in the registration renewal.

4) Random Inspection, per the Pericdic Property Inspection Program, Sec. 1104-44, will
ensure the property is maintained. Operators are provided 72-hour notice of inspection
and the costs are included in the licensing fee.

Lastly, it should be noted that the general public may assume that most Short Term Rental Units
are established in Single Dwelling Units, occupied as one dwelling, and to be rented as one
dwelling. However, a minority of operators do at times desire to rent Rooming Units within a
structure, typically understood as a bedroom with or without a shared bath. It needs to be
understood that city Building and Zoning Codes currently define Rooming Houses as providing
3-5 Rooming Units for rent and Hotels as providing 6 or more Reoming Units or Dwelling Units
for rent on a transient basis. If any of these types of structures were to request
registrationflicensure, they may be prohibited by the current short term rental ordinance and
additionally may not be a permitted use in many of our zoning districts. Further, they would
have to conform to the required commercial building code requirements.

Compliance and Management of Nuisance

Compliance for program participation will rely upon citizen complaint as well as registration
verification through cross referencing of required Hosting Platform data submissions and
independent validation. The proposed nuisance management metric relies on a ‘three strikes’
principle; if three documented instances of nuisance behavior(s) are verified during an annual
registration period, a registration or license will be revoked. Suspensions of registration and
licenses can occur if any requests for compliance are not achieved in seven days, while
revocation of a license can occur if any requests for compliance are not achieved in 30 days. A
short term rental unit shall not be permitted to reregister for 12 months upon revocation and its
Operator may not apply for new registrations or licenses during the revocation period.
Additionally, many forms of noncompliance, including failure to register, payment the excise tax
or falsifying Hosted rental status, may also incur Civil Fines, in addition to suspension and
‘revocation remedy above.

General Management
Itis envisioned the registration and licensing intake for Short Term Rental Units shall occur with

Buildings & Inspections; as most compliance concerns are related to life safety issues
concerning the building. This responsibility will include the intake functions, management of
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applications, collection of all registration and licensing fees, verification functions by Zoning and
Building Plan Examiners; including any necessary building permits associated with the
registration/licensing. Building Inspectors will ensure that any construction required as part of
the registration procedure is code compliant. Upon satisfactory registration/licensing,
management of the operation will occur jointly within Zoning Administration and Property
Maintenance Code Enforcement divisions. Citations, and appeals to citations, will be routed to
the Office of Administrative Hearings. Management of the Registry website shall reside with
Customer Service and Zoning.

Upon receiving approval of the Registration/License, Treasury will be notified of all newly
registered and licensed units. Treasury will manage the collection of the Excise Tax referenced
in Chapter 315 from Operators, as well as all data and excise tax payments provided by the
Hosting Platforms. Treasury and B&I will collaborate during renewal periods by informing B&I of
tax compliance status and assisting in the review of Hosting Platform records to ensure all
known Unhosted Units have compliant licensing.

Current assumptions for implementation are that the selected Hosting Platforms are intended to
be a significant contributor toward regulatory compliance. However, it cannot be assumed such
information shall be made avalilable to the city in a manner necessary. Thus, it appears that
independent compliance monitoring of all the regulations would be necessary to insure success
of the program. However, knowing Hosting Platforms have partnered on information and excise
tax collections in other cities, we would anticipate similar support here. Additionally, B&! will
work with Operators, Community Councils and the public at large to inform them of the
compulsory registration/licensing pregram and will continue to offer Operator’s assistance

through open houses, certification assistance, etc. to achieve maximum registration compliance.

Establishing Capacity to Launch

In regard to management capacity, the framework of the proposed legislation creates additional
staffing costs, demands on capacity and initial review leads us to believe additional
management tools are needed to implement the program. At present, staff levels currently
approved in the budget should allow us sufficient capacity to absorb this program. However, it is
anticipated that the following is required for successful implementation that were not anticipated
in the department’s approved budget for Fiscal 2019:

o Proposed Fee Schedule - The fee structure shall account for all the costs incurred to
administer the program. The Ordinance allows the City Manager to establish the fees
without additional council action. A final proposal shall be advanced prior to adoption of the
ordinance.

e Management Software - Currently B&I and OPDA are reviewing several platform options to
implement and manage the program. We believe that an existing platform and contract
might be able expanded to deliver the registration service (OpenCounter) and we are
reviewing other vendors including Accela the vendor our permitting system will be converted
to. Additionally, we are reviewing the merits of compliance management software that is
readily available. Seeing most software is based on the quantity of units in the market, an
initial estimate of a year ago would place annualized costs between $30,000-$50,000. B&!
does not have resources presently in our budget to purchase these necessary components.

o Delayed Launch - B&l requests that the Ordinance establish a registration launch date
approximately 80 days after the effective date of the ordinance. We presently assume
approximately a March 1, 2019 launch date. This Registration launch date should probably
differ from the date of any collection of information from the Hosting Platforms, such as
January 1, 2019 and/or the launch date for excise tax collection.

350



City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number Title Current Status
201801692 FYI Memo Held
FYI MEMO, dated 11/13/2018, submitted by Councilmember Mann, from Patrick A.
Duhaney, Acting City Manager, regarding Short Term Rental Program
Introduced: 11/13/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 11/13/2018 Sponsor(s): Mann
Department: David Mann
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021

351



CINCINNAT
= CINCINNATILI
GREATER CINCINNATI AP a% . . m
LODGING COUNCIL -y !

OHIO HOTEL & LODGING ASSOCIATION

Cincinnati City Council = Budget & Finance Committee
November 13, 2018
Comments on Short-Term Rental Legislation

Joe Savarise, Executive Director OZO / 8 @] } (9 (? L’(“

Chairman Mann, and members of the Budget & Finance Committee, thank you for the opportunity to add
the voice of Cincinnati’s hotel and lodging owners, operators, managers and employees to the important
and timely discussion regarding short-term online rentals.

Cincinnati’s hotel and lodging infrastructure is a critical part of its strong travel economy. Throughout the
Greater Cincinnati market, more than 260 licensed traditional hotels and lodging establishments provide
26,000 rooms to visitors from around the world, and service the entire population of our region. There is
also much more to come, with exciting new projects and announcements in the pipeline.

Our industry believes that when it comes to providing great experiences for visitors to our community,
more choices are a good thing — but they need to be good choices. This principle guides us in advocating
for reasonable oversight of short-term rental businesses.

Our goals are simple: guest health and safety come first; steps should be taken to ensure there are no
negative impacts on neighbors and neighborhoods; and a level playing field in oversight, regulation, and
taxation is necessary.

Cincinnati is fortunate to have a growing number of short-term rental hosts who operate their businesses
responsibly, recognize the value of reasonable oversight, and want to participate in efforts to support and
grow our travel economy. These individuals are an important, additive part of all that we have to offer as
a destination.

At the same time, it is important to recognize the aspects of the short-term rental market which, left
unregulated, can produce unintended and damaging impacts. Data shows that a growing portion of
business for the largest rental platforms is made up of full-time, non-owner-occupied commercial
operators. This type of rental has been shown to change the fabric of neighborhoods, limit affordable
housing options for permanent residents, and increase demand for public services.

In worst-case scenarios, some operators attempt to avoid scrutiny and regulation by operating illegal
hotels, by listing multiple rooms in a building as individual short-term rental units. Avoiding critical fire
safety, health, accessibility and other regulations this way is good neither for visitors, nor Cincinnati’s
reputation as a “bucket-list, top-ten” destination of choice. This legislation takes some important first
steps to effectively prohibit and prevent illegal hotels -- one of the most important aspects of oversight.

(continued)
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November 13, 2018
page 2

The legislation extends some simple oversight provisions to short-term rentals that already govern other
lodging businesses, including registration, liability protections, reporting of data to the city, the ability for
the city to inspect when necessary, and provisions to combat public nuisance and illegal activity.

In moving legislation forward, we must also ensure that it holds the rental platforms accountable for being
a responsible partner and meeting obligations to the community, while contributing to the local economy
in the same way as other businesses. This includes fair application of the taxes paid by other lodging
providers to these online platforms.

We don’t oppose the concept of a portion of the tax dollars from lodging being applied to affordable
housing initiatives. In fact, there is precedent for that under existing lodging taxes in Ohio. We would like
to ensure that adequate consideration be given to the need for a fair and uniform taxing model for all
entities engaged in the lodging business, and that we address questions about the allocation of those
funds in that process.

We must also ensure that as this process moves forward, we carefully weigh the need to address neighbor
and neighborhood protections and the critical need to prevent illegal hotels, with the desire not to
unintentionally impact traditional lodging businesses and responsible operators.

Cincinnati has taken big steps forward with the introduction of this legislation. We remain supportive of
your efforts, and pledge to continue to work in a collaborative and productive manner to help complete
the process. We look forward to working with you on the creation of a model which benefits the visitors,
operators and our entire community.

)
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Good afternoon I'm Buddy Goose a resident of Clifton. I’'m here to support the development of
an ordinance to regulate short term rentals.

I operate a short term rental through AirBnB. My guests come from all over the world and many
if not most are coming to Cincinnati for the first time. They come for month long observerships
at our amazing University and Chlidren’s Hospitals, for short courses at the University of
Cincinnati, or when their career requires moving to Cincinnati to find a place to live, to spend
time as a visiting professor at the College Conservatory of Music, and for many other reasons.

Shorter term renters are passing through Cincinnati on their way to visit family or to vacation
elsewhere, to see a concert or show, to interview for jobs and medical residencies or just to see
Fiona at the Cincinnati Zoo.

The first impression these guests have of Cincinnati is the contact with their host. A host that has
knowledge of their neighborhood and their city enhances the guest’s experience. This first
impression is diminished when the host doesn’t reside in the short term rental. AirBnB’s mission
“is to create a world where people can belong through healthy travel that is local, authentic,
diverse, inclusive and sustainable.” The interaction between the host and guest is central to this
mission.

The number of short term rentals in a neighborhood can have a significant impact on the
character of the neighborhood. Short term rentals can guide guests to neighborhood businesses
and create interactions between guests and neighbors that enhance the character of the
neighborhood or they can create a “hotel-like transient feel” to the detriment of the neighborhood
character.

I believe short term rentals are overall an asset to Cincinnati. But [ encourage you to limit short
term rentals geographically, not just by neighborhood but by streets and further to blocks of
streets to no more than 5% of residences on a given block and to no more than 3% of the
neighborhood.
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Neelz, Robert

From: Paraskevopoulos, Ioanna

Sent: Tuesday, November 13, 2018 10:08 AM 7 C

To: Neely, Robert C)‘?O /80 / 6 Or 6
Cc: margywaller@gmail.com; Kenkel, Hillary

Subject: STR Presentation - Please load onto Council Chambers computer

Attachments: welcome-to-our-neighborhood-pcr7ccznrOkh.zip; STR Presentation.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Hi Robert,

Can you please load these onto the computer in Council Chambers for BF today? If you have any trouble extracting the
first one, let me know and | can come help.

Thanks.
loanna

loanna Paraskevopoulos

Chief of Staff

Office of Councilmember David Mann
513-352-4610
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Welcome to Our Neighborhood
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People Live Here



Margy Waller

The Coalition for Sensible Short Term
Rental Policy

Residents + Labor + Affordable
Housing Developers and Advocates
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Rental Growth 41% Annual Growth
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June 2017 $289,288
June 2018 $514,116
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Rental Growth 26% Annual Growth
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45204: West End
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Rental Growth 64% Annual Growth
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45229: North Avondale/Avondale

*June 2017 $29,386
*June 2018 $45,677



Rental Growth 74% Annual Growth

50
40
30
20

2013 2014 2015 2016 2017 2018




Rental Growth 34% Annual Growth

2013 2014 2015 2016 2017




Historical Market Revenue

U

£ ANK
ST

5 | 1M

A ol Bacaa A nicta Racee i rhoacsd Bacas

374



Aubui

The Christ Hospital Q
a

1nal



45206: Walnut Hills/EWH

e June 2017 $47,228
e June 2018 $74,329



Rental Growth 41% Annual Growth
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My House on Magnolia
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Welcome to Our Neighborhood
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Neighbors Disappearing

Empty units

Loss of income tax from residents
Fewer voters for neighborhood
Degrading civic infrastructure

Transients don’t join local civic groups like
community councils

Disruption of neighborhood culture
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Not Paying Living Wage

Review of Over-the-Rhine Hosts:

state that they pay living
wage to people who clean rentals.

* September 2018



Makes Housing Shortage Worse

* Units not available to housing market when working
families face a severe and growing housing shortage.

* Prices rising for rentals and home purchasers, and
taxes rising for families as a result.

* From 2000 to 2014, rents rose at a rate of more than
twice the rate of median income, increasing # of
households paying too much for rent.
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Policy

One home/One host or 90 day cap
Limits on investor and corporate rentals
No limits on true home-sharing

Require living wage certification

Dedicate tax to affordable housing trust
fund
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City of Cincinnati 801 Plum Street

Cincinnati, OH 45202

File Summary

File Number Title Current Status
201801696 Communication Held
COMMUNICATION, dated 11/13/2018, submitted by Councilmember Mann, from
Margy Waller, regarding "Welcome-to-our-Neighborhood" slides.
Introduced: 11/13/2018 Controlling Body: Budget and Finance Committee
Meeting Date: 11/13/2018 Sponsor(s): Mann
Department: David Mann
Drafter: Chelsey.Pettyjohn@cincinnati-oh.gov
City of Cincinnati Page 1 Printed on 8/16/2021

387



Interdepartmental Correspondence Sheet

City of Cincinnati S

December 12, 2018
To: Mayor and Members of City Council
From: Patrick A. Duhaney, Acting City Manager

Subject: PARKING AGREEMENT FOR GRANDIN CO LTD AT THE TOWN
CENTER GARAGE

Attached is an Emergency Ordinance captioned as follows:

AUTHORIZING the City Manager to execute a Parking License
Agreement with Grandin Co., Ltd. pursuant to which the company will be
permitted to purchase of up to 200 monthly parking permits at the City’s
Towne Center Garage located at 1251 Central Avenue in Cincinnati.

BACKGROUND/CURRENT CONDITIONS

The Department of Community & Economic Development’s Parking Division controls and
manages the City’s Town Center Garage (TCG). TCG is a 669-space parking garage built
in the 1960s. TCG serves downtown employee parking, City fleet vehicles, and special
events for Music Hall and Washington Park.

DEVELOPER INFORMATION

Grandin Co., LTD (Grandin) is a local real estate development company that is
headquartered in Over-The-Rhine. The firm is a certified Woman Business Enterprise
(WBE) with the City of Cincinnati’'s Department of Economic Inclusion. The Principal of
Grandin is Peg Wyant. Grandin P recently completed the renovation of the former
Streitman Bakery into an 88,000 square foot office building on Central Parkway.

PROJECT DESCRIPTION

Grandin has approached the Department of Community & Economic Development
(DCED) to secure an agreement for 200 monthly parking passes for TCG at the posted
monthly rate for the garage. Grandin intends to offer this parking to prospective office
tenants who desire to secure parking on behalf of their employees. DCED is
recommending this agreement to help Grandin attract suburban companies who require
parking for their employees as a part of their site selection criteria.
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Parking Agreement
Grandin Co. LTD
Page 2 of 2

PROPOSED AGREEMENT

DCED is recommending that the City provide a parking agreement with Grandin
Properties for 200 monthly parking passes at the monthly rate determined by the City.
The agreement would require that as Grandin signs tenants who request parking passes,
Grandin would commence paying for those parking spaces it has requested out of the
total 200. Depending on Grandin’s success in landing new tenants and the parking needs
of those tenants, it may take up to 24 months for Grandin to request all 200 monthly
parking passes. While there is presently capacity in the TCG for 200 additional monthly
parking passes, Grandin would commence paying for all 200 spaces as soon as DCED
is unable to fulfill new requests for monthly parking passes.

Grandin has requested a five-year term for the monthly parking passes with two five-year
renewals which requires City Council approval as it is a property interest that exceeds
one year

RECOMMENDATION

The Administration recommends approval of this Ordinance.

Copy: Philip M. Denning, Director, Department of Community & Economic Development
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ity of incinnati
An Ordinance No.

AUTHORIZING the City Manager to execute a Parking License Agreement with Grandin Co.,
Ltd. pursuant to which the company will be permitted to purchase of up to 200 monthly parking
permits at the City’s Towne Center Garage located at 1251 Central Avenue in Cincinnati.

WHEREAS, the City of Cincinnati owns the Towne Center Garage located at 1251
Central Avenue, adjacent to Music Hall, in Cincinnati, which is under the management and
control of the Parking Division of the City’s Department of Community and Economic
Development; and

WHEREAS, Grandin Co., Ltd. (“Grandin) conducts business in the vicinity of the
Garage and desires to purchase up to 200 monthly parking permits in the Garage for its tenants
and employees, at the prevailing monthly parking rate established from time to time by the City;
and

WHEREAS, in order to facilitate Grandin’s business, thereby helping to preserve jobs
and improving the economic welfare of the City, the City is agreeable to selling up to 200
monthly parking permits in the Garage to Grandin on the terms and conditions set forth in
Parking License Agreement attached to this ordinance as Attachment A; and

WHEREAS, the Parking License Agreement provides for an initial term of 5 years, with
two 5-year renewal periods, subject to the parties’ early termination rights provided for therein;
now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to execute a Parking License
Agreement with Grandin Co., Ltd., in substantially the form attached to this ordinance as
Attachment A, pursuant to which the City of Cincinnati will agree to sell up to 200 monthly
parking permits to the company in the City’s Towne Center Garage located at 1251 Central
Avenue in Cincinnati.

Section 2. That the fees paid by the company under the Parking License Agreement shall

be deposited into Parking System Facilities Fund 102.
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Section 3. That Council authorizes the appropriate City officials to take all necessary and
proper actions to fulfill the terms of the Parking License Agreement and this ordinance,
including, without limitation, executing any and all ancillary agreements and documents.

Section 4. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the
terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the
emergency is to enable the City’s Parking Division to immediately begin selling monthly parking
permits to the company for use by its tenants and employees, for the economic welfare of the

City.

Passed: ,2018

John Cranley, Mayor

Attest:

Clerk
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Attachment A

Contract No.:

PARKING LICENSE AGREEMENT
TOWNE CENTER GARAGE

THIS PARKING LICENSE AGREEMENT (the "Agreement”) is made and entered into effective as
of the Effective Date (as defined on the signature page hereof) by and between the CITY OF CINCINNATI,
an Ohio municipal corporation, 801 Plum Street, Cincinnati, Ohio 45202 (the "City"), and GRANDIN CO.,
LTD, an Ohio limited liability company, whose principal office is located at 1308 Race Street, Suite 200,
Cincinnati, Ohio 45202 ("Licensee”).

Recitals:

A The City owns the Towne Center public parking garage located at 1251 Central Avenue,
Cincinnati, Chio 45202, with a capacity of 689 spaces (the "Garage").

B. Licensee desires to purchase up to 200 monthly parking permits in the Garage, over an
extended period of time, to provide parking for its tenants, employees, agents, or other associates (its
“Parking Permit Holders"), and the City is agreeable to the same pursuant to the terms of this Agreement.

C. Granting Licensee the right to use up to 200 parking spaces in the Garage (the “Total
Reserved Spaces”) is tantamount to a right-of-entry, which, if the term exceeds one year, requires approval
by City Council under Cincinnati Municipal Code Section 331-9 (Sale, Lease, or Use of City-Owned Real
Property Without Council Approval).

D. The City’s execution of this Agreement was authorized by City Council by Ordinance No.
-2018, passed on , 2018.

NOW, THEREFORE, for and in consideration of the promises, covenants and agreements herein
contained, the parties mutually agree as follows:

1. TERM.

(A) Initial Term; Automatic Renewals (5 years, with two 5-year renewals). The initial term of
this Agreement will be for 5 years, commencing on the Effective Date { , 2018) and expiring on
, 2023, unless extended or sooner terminated as herein provided. Unless soconer terminated in
accordance with the termination provisions hereof, the initial term shall automatically be extended for two
additional 5-year periods (each, an "Automatic Renewal Period"). The Agreement may be continued
upon the expiration of the second Automatic Renewal Period, on a month-to-month basis, but only if
mutually agreed to by both parties and set forth in a written amendment to this Agreement; otherwise, this
Agreement will automatically terminate upon the expiration of the second Automatic Renewal Period.

(B) Early Termination by Licensee. Licensee shall have the right to terminate this Agreement,
at any time and for any reason, by delivering to the City a written notice of termination no less than 30 days
prior to the effective date of such termination. As a condition of the City’s willingness to enter into this
Agreement, Licensee acknowledges and agrees that, if for any reason the City is unable to make all or any
of the Total Reserved Spaces available to Licensee (either due to maintenance/repairs, alterations,
demolition, damage by fire or other casualty, etc.), the City shall not be deemed to be in default under this
Agreement and shall not be liable for any costs or damages suffered or incurred by Licensee; but rather
Licensee’s sole remedy shall be to exercise its right to terminate this Agreement under this paragraph.

(C) Early Termination by City. The City shall have the right to terminate this Agreement upon
30 days’ written notice to Licensee if any of the following occur: (a) if Licensee at any time fails in the
performance of any of the terms and conditions of this Agreement and such failure continues for 30 days
after written notice thereof from the City; (b) if Licensee files a petition in bankruptcy or if an entry of a
judgment of bankruptcy is filed against Licensee; (c) if all or any part of the Garage shall be destroyed or

{00267775-7}
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damaged by fire or other casualty such that there are not enough parking spaces in the Garage available
to satisfy Licensee's parking needs. Upon the termination of this Agreement, Licensee shall pay the Total
Monthly Fee through the effective date of the termination.

2. NUMBER OF RESERVED PARKING SPACES. The City shall make available, on a monthly basis,
up to 200 parking permits for parking spaces in the Garage for use by the Parking Permit Holders (the
“Total Reserved Spaces”). There shall be no specific parking spaces designated or numbered for use by
the Parking Permit Holders; rather, they may park in any vacant parking space in the Garage. The 200
Total Reserved Spaces shall remain available to Licensee until Licensee requests parking passes for any
of these spaces. Once Licensee requests parking passes for a particular number of parking spaces for use
by its Parking Permit Holders, those parking spaces shall be referred to as “Utilized Parking Spaces”, and
the remaining spaces shall be referred to as “Unused Parking Spaces.” The parties acknowledge that the
number of Utilized Parking Spaces and Unused Parking Spaces may vary from time to time (so long as the
total does not exceed 200).

3. FEE FOR UTILIZED PARKING SPACES. Licensee shall pay the monthly fee established for all
spaces rented on a month-to-month basis at the Garage (the “Monthly Rate") for each of the Utilized
Parking Spaces. The Monthly Rate at the time of execution of this Agreement is Forty and 00/100 Dollars
($40.00) per month, per parking space. The City has the right to review and adjust the Monthly Rate at any
time, at the City's sole discretion. Licensee will be notified at least thirty (30) days in advance should the
Monthly Rate be changed. The total fee for a particular month shall be calculated based on the number of
Utilized Parking Spaces for that month multiplied by the Monthly Rate for that month (referred to herein as
the “Total Monthly Fee”). Licensee shall pay the Total Monthly Fee to the City on or before the last
business day of each month, in advance for the next month. If the City does not receive the Total Monthly
Fee within five (5) days after the due date, the City shall have the right to deactivate the Cards (defined
below) for the Utilized Parking Spaces on the sixth (6') day after the due date. Notwithstanding the notice
and cure period provided for in paragraph 1(C) hereof, Licensee’s failure to pay the Total Monthly Fee prior
to the expiration of such 5-day grace period shall constitute an immediate default under this Agreement,
whereupon the City shall have the right to terminate this Agreement by delivering a written notice of
termination to Licensee. Payments shall be sent to Allpro Parking, LLC, 602 Main Street, Cincinnati, OH
45202. Payments shall be made payable to “Treasurer, City of Cincinnati” or such other entity as the City
designates. In addition to all other rights and remedies hereunder, the City reserves the right to impose
late charges and to charge interest on late payments. All rights and remedies of the City under this
Agreement are cumulative.

4. FEE FOR UNUSED PARKING SPACES IF GARAGE REACHES CAPACITY. Licensee shall pay
only for the Utilized Parking Spaces until such time as the parking spaces in the Garage requested to be
used for monthly parking (including the Total Reserved Spaces) exceeds the capacity of the Garage. At
such time as the City is unable to fulfill a request for monthly parking passes from a third party because the
number of monthly parking passes would exceed the capacity of the Garage, Licensee will be required to
commence paying for Unused Parking Spaces as well as all Utilized Parking Spaces, all at the Monthly
Rate. In the alternative, Licensee could at that time request that this Agreement be modified to reduce the
number of Total Reserved Spaces to a number that would enable the City to fulfill the pending request from
the third party for monthly parking.

[For example: Assuming the total number of parking spaces in the Garage remains at 689, then, if, at some
point in time, the number of Utilized Parking Spaces is 100 and the number of Unused Parking Spaces is
100, and the City has issued parking passes to third parties for all of the remaining parking spaces (689-
200 = 489) (i.e., the Garage is at capacity), then (and unless Licensee agrees to amend this Agreement by
reducing the number of Total Reserved Spaces to below 200), if and when the City receives a request by
a third party to obtain a monthly parking pass in the Garage (which the City will be unable to fulfill because
the Garage is at capacity), Licensee must commence to pay the Monthly Rate for all of the Unused Parking
Spaces.]

5. FEE CHARGED BY LICENSEE TO PARKING PERMIT HOLDERS. Licensee shall not charge its
Parking Permit Holders an amount that is in excess of the Monthly Rate that is in effect from time to time

{00267775-7} 2
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under this Agreement (i.e., Licensee shall not make a profit by inflating the fee), with the exception of a
small administrative fee of no more than 5% of the Monthly Rate.

6. THIRD-PARTY PARKING MANAGER. The City currently utilizes AllPro Parking (the “Parking
Manager”; such term to include any successor management company utilized by the City) to manage the
Garage on behalf of the City. Licensee acknowledges that some of the actions and obligations of the City
under this Agreement, including without limitation maintenance obligations, may be carried out by the
Parking Manager staff, rather than by City employees.

7. HOURS OF ACCESS; ACCESS CARDS. The City shall make the parking spaces available to
Licensee 24 hours per day, 7 days per week, except as provided below. The City shall issue Licensee the
parking permits in the form of electronic encoded plastic cards (the "Cards”). If a Card is lost, stolen, or
damaged beyond ordinary wear and tear, the City shall provide Licensee with a replacement Card.
Licensee should inform the Parking Manager of the Card's disappearance in writing, at Allpro Parking, LLC,
602 Main Street, Cincinnati, OH 45202, and may also contact them at 513-258-8288. The replacement
Card will be provided within one business day of receipt of this written notification. Each lost or stolen card
will be deactivated by the City as soon as possible after notice is provided. For each replacement Card
issued by the City as a result of a Card being lost, stolen, or damaged, Licensee shall be charged a
replacement Card fee in the amount of $10.00 (subject to change, at the City’s discretion, so long as the
same replacement fee is charged to all users of the Garage).

8. EVENT PARKING. Outside of Monday through Friday, 6AM-6PM (“Normal Business Hours"),
City may sell event parking in the Garage. For an event that requires the sale of parking partially within
Normal Business Hours, City may sell event parking spaces in the Garage as they become available but
shall allow normal in-and-out movement of Licensee permit holders until the cessation of Normal Business
Hours. During event parking, Licensee's permit holders shall not park in the Garage; provided that nothing
in this paragraph shall be construed to require any Licensee permit holder to move their vehicle out of the
Garage during special events and after Normal Business Hours under circumstances where a Licensee
permit holder initially accessed the Garage and parked their vehicle in the Garage during Normal Business
Hours. City shall provide notice to Licensee of a special event prior to the date of the event.

9. TEMPORARY CLOSURE OF GARAGE FOR MAINTENANCE. The City shall be responsible for
all maintenance, repair, and alterations to the Garage. The City shall retain control of the Garage at all
times and shall have the right to temporarily clear and close the Garage or any part thereof in the event of
maintenance, repairs, alterations, or emergencies. The City shall make all reasonable efforts to maintain
as much of the Garage open as possible. Except in emergency situations, the City shall give Licensee
notice of any closing of all or part of the Garage, and estimate of the duration of the closure, at least 7 days
prior to the closure; whereupon Licensee shall notify the Parking Permit Holders of such closure. If the City
completely closes the Garage for a period in excess of 7 consecutive days, the Total Monthly Fee shall be
reduced to $0.00 from and after the 7-day period, until such time as the Garage is re-opened. (There shall
be no abatement of the Total Monthly Fee if the Garage is closed for less than 7 consecutive days, nor
shall there be any partial abatement of the Total Monthly Fee if only a portion of the Garage is closed for
longer than 7 consecutive days. Licensee acknowledges that the primary purpose of the foregoing to
reduce the administrative burden on the City and Parking Manager.)

10. DEMOLITION, RENOVATION, OR RECONSTRUCTION OF GARAGE. Notwithstanding anything
in this Agreement to the contrary, the City may determine, in its sole discretion, to undertake demolition,
renovation, or reconstruction of the Garage that may require the removal of some or all of the parking
spaces within the Garage for an extended period of time (or permanently in the event the City demolishes
the Garage). In such event, the City will undertake, at no cost to the City, commercially reasonable efforts
to assist Licensee in finding nearby replacement parking spaces elsewhere, equal to the number of Utilized
Parking Spaces being utilized at that time (the “Replacement Parking Spaces”), either in a parking garage
or surface parking lot owned and controlled by the City or by a third party. The City will work cooperatively
with Licensee to assist in finding replacement parking, in the same way the City will work with other entities
that have a large number of monthly parking permits for parking at the Garage. If the Replacement Parking
Spaces are located in another garage or parking lot owned and controlled by the City, the fee for the

{00267775-7} 3
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Replacement Parking Spaces shall be the prevailing fee for monthly parking for all users of that City-owned
garage or parking lot. If the Replacement Parking Spaces are located in a garage or lot owned or managed
by a third party, the fee for the Replacement Parking Spaces will be the rate negotiated between Licensee
and the third party.

1. RULES AND REGULATIONS. Licensee and its Parking Permit Holders shall abide by the rules
and regulations of the City and the Parking Manager in the use of the Garage, as the same may be modified
from time to time. Copies of such rules and regulations, and modifications thereof, shall be provided to
Licensee for distribution to the Parking Permit Holders.

12. NO LIABILITY FOR CITY. The City assumes no responsibility or liability whatsoever for any loss,
damage or theft of any automobile or any article of personal property left therein or elsewhere in the Garage,
no matter how caused; and as a material inducement to the City to enter into this Agreement, Licensee,
and on behalf of its insurers and the Parking Permit Holders, waives all claims against the City in connection
with any such loss, damage or theft.

13. INDEMNIFICATION. As a material inducement to the City to enter into this Agreement, Licensee
shall indemnify, protect, and hold harmless the City, Parking Manager and their respective employees,
representatives, agents, contractors and subcontractors (the “Indemnified Parties”), from and against all
losses, damages, injuries, claims, demands, and expenses, including legal expenses, of whatsocever
nature, caused by, or in any way connected with, or arising out of this Agreement or the use of the Garage
by the Parking Permit Holders. In the event any such action is brought against any of the Indemnified
Parties, Licensee shall defend them with legal counsel reasonably acceptable to the Indemnified Party and
shall pay for losses, damages, injuries, claims, demands, expenses and judgments arising therefrom. All
obligations and liabilities of Licensee under this Agreement that have accrued but have not been fully
performed as of the termination of this Agreement, including without limitation indemnity obligations, shall
remain in full force and effect following such termination, until fully performed.

14. INSURANCE. Licensee shall at its own expense during the term hereof maintain and deliver to
the City a Commercial General Liability insurance policy pertaining to its use of the Garage, naming the
City as an additional insured, in an amount no less than $1,000,000 per occurrence/$2,000,000 combined
single limit, or in such greater amounts or with such other coverages as may be required by the City’s
Division of Risk Management. Such policies shall be in such form and with such insurance companies
reasonably satisfactory to the City. Failure to provide evidence of such insurance upon the City’s request
shall be grounds for immediate termination of this Agreement.

15. NOTICES. All notices shall be personally delivered or sent by U.S. mail addressed to the parties
as follows or addressed in such other way in respect to either party as that party may from time to time
designate. Licensee shall promptly notify the City of any change of address. If Licensee sends a notice to
the City that the City is in default under this Agreement, Licensee shall simultaneously send a copy of such
notice by U.S. certified mail to: City Solicitor, City of Cincinnati, 801 Plum Street, Room 214, Cincinnati, OH
45202:

City: Licensee:

City of Cincinnati Grandin Co., Ltd.

Division of Parking Facilities 1308 Race Street, Suite 200
300 W. 6th Street Cincinnati, OH 45202
Cincinnati, OH 45202 Attention:

Attention: Dan Fortinberry
If Licensee sends a notice to the City alleging a default of the City under this Agreement, Licensee shall

simultaneously send a copy of such notice to: City Solicitor, City of Cincinnati, 801 Plum Street, Suite 214,
Cincinnati, OH 45202,

{00267775-7} 4
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16. NO ASSIGNMENT. Licensee shall not assign or transfer its interest in this Agreement without the
prior written consent of the City. (Licensee’s issuance of Cards to the Parking Permit Holders shall not be
deemed as an as