801 Plum Street

City of Cincinnati Cincinnati, Ohio 45202

CALENDAR

Cincinnati City Council

Thursday, January 20, 2022 2:00 PM Council Chambers, Room 300

1. 202200130

ROLL CALL
PRAYER AND PLEDGE OF ALLEGIANCE

FILING OF THE JOURNAL

MR. JEFFREYS
MR. LANDSMAN

RESOLUTION, submitted by Councilmembers Jeffreys and Landsman, from
Andrew Garth, City Solicitor, EXPRESSING the condemnation of the Mayor
and City Council of the attack against the Congregation Beth Israel Synagogue
in Colleyville, Texas on January 15, 2022; and further EXPRESSING the
appreciation of the Mayor and City Council to the Federal Bureau of
Investigation and local law enforcement in Colleyville, Texas for their service in
helping resolve this crisis.

Recommendation PASS

Sponsors:

2. 202200101

Jeffreys and Landsman

MS. PARKS

RESOLUTION, submitted by Councilmember Parks, RECOGNIZING the
month of January as “Human Trafficking Awareness and Prevention Month”;
and further URGING all Cincinnatians to do their part to end this heinous crime
against humanity by being educated about the forms, signs, and
consequences of human trafficking.

Recommendation PASS

Sponsors:

3. 202200117

Parks
MR. JEFFREYS

MS. OWENS

MOTION, submitted by Councilmembers Jeffreys and Owens, WE MOVE that,
the Administration provide a report within thirty (30) days on the cost, design,
and feasibility of alternative designs for curb extensions (bump-outs) based on
inspiration from other cities. The Administration shall take into consideration a
variety of tools and materials including, but not limited to concrete barriers,
bollards, planters, and reflective paint. (STATEMENT ATTACHED)

Recommendation CL IMATE, ENVIRONMENT & INFRASTRUCTURE COMMITTEE
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4,

Sponsors: Jeffreys and Owens

202200118 MOTION, submitted by Councilmembers Jeffreys and Owens, WE MOVE that,
the Administration provide an initial report within sixty (60) days outlining the
specific expenses associated the GCWW rate increase pursuant to ordinance
number 248-2021 authorized by Council on June 23, 2021; WE FURTHER
MOVE that, in that initial report it outline the plan to apply for applicable federal
dollars associated with lead pipe replacement including but not limited to
federal dollars that may be available through the Bipartisan Infrastructure Law
passed by Congress on November 15, 2021; WE FURTHER MOVE that, in
that initial report the Administration include information on the feasibility and
legality of reducing the corresponding rate increase as well as providing rate
payers with a credit for any fees that have already been paid based on the
potential receipt of those federal dollars received; WE FURTHER MOVE that,
the Administration report back within sixty (60) days of the federal funds being
secured to Council with specific plans for giving rate payers a credit for the
fees already paid associated with lead pipe reduction and a plan for adjusting
their future rate based on the receipt of these federal funds. (STATEMENT

ATTACHED)
Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: Jeffreys and Owens

MR. LANDSMAN

202200108 MOTION, submitted by Councilmembers Landsman, Owens, Parks and Vice
Mayor Kearney, WE MOVE that the Administration conduct a report into the
feasibility of implementing the following recommendations from the Urban
League on improving civic and voter engagement. (BALANCE ON FILE IN
THE CLERK’S OFFICE) (STATEMENT ATTACHED).

Recommendation HEALTHY NEIGHBORHOODS COMMITTEE

Sponsors: Landsman, Owens, Parks and Kearney
CITY MANAGER

202200084 REPORT, dated 1/20/2022 submitted by Paula Boggs Muething, City Manager,
on a communication from the State of Ohio, Division of Liquor Control,
advising of a permit application for CINCY CORK 2 LLC, 1833 Sycamore
Street, Cincinnati, Ohio 45202. (#1495181, D1, D2, TRANSFER) [Objections:

NONE]
Recommendation F||_LE
Sponsors: City Manager

202200085 ORDINANCE submitted by Paula Boggs Muething, City Manager, on
1/20/2022, MODIFYING Section 401-96, “Leakages,” of Chapter 401, “Water
Works,” of the Cincinnati Municipal Code to allow adjustments to water
charges made in accordance with the Greater Cincinnati Water Works’ Leak
Adjustment Program as an exception to the prohibition against reducing water
charges due to leaks.

Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager

City of Cincinnati Page 2 Printed on 1/20/2022


http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=7151
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=7141
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=7130
http://cincinnatioh.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=7131

Cincinnati City Council CALENDAR January 20, 2022

8. 202200086 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething,
City Manager, on 1/20/2022, AUTHORIZING an appropriation reduction
in the amount of $5,410,414 from American Rescue Plan grant project
account no. 469x101xARP052, “FY 2021 Restricted Funds Revenue
Replacement,” for the purpose of reducing the appropriation by the
amount allocated as revenue replacement to Parking System Facilities
Fund 102 and Convention Center Fund 103; AUTHORIZING an
appropriation reduction in the amount of $9,975,375 from American
Rescue Plan grant project account no. 469x101xARP100, “Funding for
Health Centers,” for the purpose of reducing the appropriation to reflect
these funds as revenue to Health Network Fund 446 based upon
guidance promulgated by the Health Resources and Services
Administration in the United States Department of Health and Human
Services; and AUTHORIZING an appropriation reduction in the amount
of $6,874,938.50 from American Rescue Plan grant project account no.
469x101xARP050, “FY 2021 COVID Expenses,” for the purpose of
realigning available resources with eligible health related and support
program expenses based upon guidance promulgated by the United
States Department of the Treasury.

Recommendation
BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager

9. 202200087 ORDINANCE submitted by Paula Boggs Muething, City Manager, on
1/20/2022, AUTHORIZING the City Manager to accept and deposit a
donation in the amount of $125,000 from the Cincinnati Park Board
Commissioners’ Fund into Fund No. 430, “Parks Private Endowment
and Donations,” for the purpose of providing resources for the removal
and replacement of the fence at the Geier Esplanade located at
Madison Road and Markbreit Avenue (“Geier Esplanade”);
ESTABLISHING new capital improvement program project account no.
980x203x222023, “Geier Esplanade Fence Replacement,” for the
purpose of providing resources for the removal and replacement of the
fence at the Geier Esplanade; and further AUTHORIZING the transfer
and appropriation of $125,000 from the unappropriated surplus of Fund
No. 430, “Parks Private Endowment and Donations,” to newly
established capital improvement program project account no.
980x203x222023, “Geier Esplanade Fence Replacement.”

Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager

10. 202200088 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 1/20/2022, AUTHORIZING the City Manager to accept and
appropriate a donation totaling $400,000 from the Cincinnati Park Board
Commissioners’ Fund for the purpose of purchasing horticultural supplies,
executing maintenance contracts, providing staff reimbursements, acquiring
Krohn Conservatory’s gift shop inventory, and providing resources for other
vital costs associated with running the City’s parks; and AUTHORIZING the
Finance Director to deposit the funds into Parks Private Endowment and
Donations Fund 430.
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Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager

11. 202200089 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 1/20/2022, AMENDING Ordinance No. 0174-2021 to increase the
amount of compensation to be paid to the City by the State of Ohio,
Department of Transportation for the purchase of certain interests in real
property located adjacent to Interstate 75 in the Central Business District and
West End neighborhood of Cincinnati in connection with transportation
improvement project HAM 75 - 00.22.

Recommendation CLIMATE, ENVIRONMENT & INFRASTRUCTURE COMMITTEE
Sponsors: City Manager

12. 202200090 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 1/20/2022, AUTHORIZING the payment of $6,249 from the
Cincinnati Recreation Commission General Fund operating budget account no.
050x199x4940x7267x199Q876 as a moral obligation to National Background
Check, LLC for services provided to the City related to the provision of a
background check system.
Recommendation BUDGET AND FINANCE COMMITTEE

Sponsors: City Manager

13. 202200091 ORDINANCE submitted by Paula Boggs Muething, City Manager, on
1/20/2022, AMENDING the official zoning map of the City of Cincinnati to
rezone the real property located at 115-125 W. McMillan Street and 124-142
Lyon Street in the CUF neighborhood from the CC-M, “Commercial
Community-Mixed,” and RMX, “Residential Mixed,” zoning districts to Planned
Development District No. 92, “Gateway Lofts.”

Recommendation EQUITABLE GROWTH & HOUSING COMMITTEE

Sponsors: City Manager

14. 202200092 ORDINANCE submitted by Paula Boggs Muething, City Manager, on
1/20/2022, AUTHORIZING the real property located at 932 McPherson
Avenue in the East Price Hill neighborhood to be developed and used as a
two-family dwelling NOTWITHSTANDING the use limitations in Chapter 1403,
“Single Family Districts,” of the Cincinnati Municipal Code and any other
applicable zoning regulations that would prevent the property’s development
and use as a two-family dwelling.

Recommendation EQUITABLE GROWTH & HOUSING COMMITTEE
Sponsors: City Manager

15. 202200093 RESOLUTION (LEGISLATIVE) (EMERGENCY) submitted by Paula Boggs
Muething, City Manager, on 1/20/2022, DECLARING the necessity of repairs
to certain sidewalks, associated sidewalk spaces, curbs, and gutters in the
Northside neighborhood and the necessity of assessing abutting properties to
recover the cost of such repairs in accordance with Ohio Revised Code
Chapter 729 and Cincinnati Municipal Code Chapter 721.

Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager
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16.

17.

18.

19.

20.

21.

22.

202200113 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 1/20/2022 AUTHORIZING the City Manager to execute a
Development Agreement with 7 West 7th Property LLC, pertaining to the
development and construction of residential rental units on floors 8-21 of the
building on property located at 7 W. 7th Street in the Central Business District
of Cincinnati, and providing for City assistance to the project in the form of a
rebate of a portion of the service payments in lieu of taxes imposed in
connection with a proposed 30-year property tax exemption for improvements
pursuant to Ohio Revised Code Section 5709.41, subject to the passage by
Council of a separate ordinance authorizing such tax exemption.

Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager

202200114 ORDINANCE submitted by Paula Boggs Muething, City Manager, on
1/20/2022, DESIGNATING the existing building located on the real property
commonly known as 4122 Glenway Avenue in the West Price Hill
neighborhood as a local historic landmark.

Recommendation EQUITABLE GROWTH & HOUSING COMMITTEE
Sponsors: City Manager

202200120 REPORT, dated 1/20/2022, submitted by Paula Boggs Muething, City
Manager, regarding Finance and Budget Monitoring Report for the Period
Ending September 30, 2021

Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager

202200122 REPORT, dated 1/20/2022, submitted by Paula Boggs Muething, City
Manager, regarding Finance and Budget Monitoring Report for the Period
Ending October 31, 2021.

Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager

CLERK OF COUNCIL

202200109 REGISTRATION, submitted by the Clerk of Council from Legislative Agent
Anna Sesler, Senior Advisor, Government Strategies Group, 700 Walnut
Street, Suite 450, Cincinnati, Ohio 45202. (BETHANY HOUSE SERVICES)

Recommendation F|LE

Sponsors: Clerk of Council

202200110 REGISTRATION, submitted by the Clerk of Council from Legislative Agent
Anna Sesler, Senior Advisor, Government Strategies Group, 700 Walnut
Street, Suite 450, Cincinnati, Ohio 45202. (MORTAR CINCINNATI)

Recommendation F|_E
Sponsors: Clerk of Council
202200111 REGISTRATION, submitted by the Clerk of Council from Legislative Agent

Anna Sesler, Senior Advisor, Government Strategies Group, 700 Walnut
Street, Suite 450, Cincinnati, Ohio 45202. (CARACOLE)
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Recommendation F|LE
Sponsors: Clerk of Council

23. 202200112 REGISTRATION, submitted by the Clerk of Council from Legislative Agent
Anna Sesler, Senior Advisor, Government Strategies Group, 700 Walnut
Street, Suite 450, Cincinnati, Ohio 45202.
(BOYS&GIRLSCLUBOFGREATERCINCINNATI)

Recommendation F|LE

Sponsors: Clerk of Council
BUDGET AND FINANCE COMMITTEE

24. 202200051 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething,
City Manager, on 1/12/2022, AMENDING Ordinance No. 079-2021 to
change the funding purpose of a pending grant application with the
Ohio Department of Public Safety, Office of Criminal Justice Services,
from “building renovations” to “supplies and equipment,” in support of
the Crime Gun Intelligence Center.

Recommendation
PASS EMERGENCY
Sponsors: City Manager

25. 202200052 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething,
City Manager, on 1/12/2022, AMENDING Ordinance No. 0320-2021 to
change the deposit reference from Justice Assistance Grant Fund 368,
project account no. 21JAG, to Justice Assistance Grant Fund 478,
project account no. 21JAG.

Recommendation PASS EMERGENCY
Sponsors: City Manager

26. 202200053 ORDINANCE submitted by Paula Boggs Muething, City Manager, on
1/12/2022, AUTHORIZING the City Manager to apply for, accept, and
appropriate a Selective Traffic Enforcement Program Grant of up to $60,000
from the State of Ohio Department of Public Safety, Office of Criminal Justice
Services for the purpose of funding a program to reduce deaths and injuries
resulting from vehicular accidents due to speeding, loss of control, restraint
violations, operating a vehicle under the influence, and commercial and
motorcycle safety infractions.

Recommendation PASS

Sponsors: City Manager

27. 202200054 ORDINANCE submitted by Paula Boggs Muething, City Manager, on
1/12/2022, AUTHORIZING the City Manager to apply for, accept, and
appropriate a grant in an amount up to $60,000 from the Ohio Department of
Public Safety, Office of Criminal Justice Services, for the purpose of providing
funds for the FY 2021-2022 Impaired Driving Enforcement Program; and
AUTHORIZING the Director of Finance to deposit the grant funds into Fund
368, Account No. 21IDEP.

Recommendation PASS

Sponsors: City Manager
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28. 202200055

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething,
City Manager, on 1/12/2022, AUTHORIZING the acceptance and
deposit into General Fund Revenue account 050x8932 of $35,750 as
payment for attorney fees related to litigation in the City of Cincinnati v.
FirstEnergy, et. al. court case; and AUTHORIZING the appropriation of
$35,750 to the Law Department's General Fund 050 non-personnel
operating budget account no. 050x111x7200 for the purpose of
providing funds for legal expenses.

Recommendation PASS EMERGENCY

Sponsors:

29. 202200056

City Manager

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 1/12/2022, AUTHORIZING the City Manager to accept and
appropriate a grant of up to $29,091 from the Ohio Urban Transit Program
awarded by the Ohio Department of Transportation to the Streetcar Operations
Fund non-personnel operating budget account no. 455x236x7200 for the
purpose of providing resources for preventative maintenance on the streetcar
system; and AUTHORIZING the Director of Finance to deposit the grant
resources into Special Revenue Fund 455, “Streetcar Operations.”

Recommendation PASS EMERGENCY

Sponsors:

30. 202200058

City Manager

ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething, City
Manager, on 1/12/2022, ESTABLISHING new special revenue fund, Fund No.
401, “Transit Infrastructure Fund Grants,” for the purpose of receiving and
depositing grant resources from the Southwest Ohio Regional Transit Authority
(“SORTA”) Transit Infrastructure Fund program to be used for transit related
roadway infrastructure improvements in the City of Cincinnati and the
repayment of debt service for transit related roadway infrastructure
improvements, including the Western Hills Viaduct; ESTABLISHING new
capital improvement program project account no. 980x233x222388, “Beekman
Street Transit Grant,” for the purpose of providing resources for improvements
including, but not limited to, street rehabilitation, retaining wall rehabilitation,
and pedestrian safety on Beekman Avenue from Hopple Street to Elmore
Street; ESTABLISHING new capital improvement program project account no.
980x233x222389, “Paxton Avenue Transit Grant,” for the purpose of providing
resources for improvements including, but not limited to, street rehabilitation
and intersection improvements on Paxton Avenue from Wasson Road to
Marburg Avenue; ESTABLISHING new capital improvement program project
account no. 980x233x222390, “Warsaw Avenue Transit Grant,” for the
purpose of providing resources for improvements including, but not limited to,
street rehabilitation, restriping, and pedestrian safety on Warsaw Avenue from
Glenway Avenue to Grand Avenue; ESTABLISHING new capital improvement
program project account no. 980x233x222391, “River Road Transit Grant,” for
the purpose of providing resources for improvements including, but not limited
to, street rehabilitation and restriping on River Road from Fairbanks Avenue to
Anderson Ferry Road; ESTABLISHING new capital improvement program
project account no. 980x233x222392, “Western Hills Viaduct Transit Grant,”
for the purpose of providing resources for improvements including, but not
limited to, the demolition and construction of the Western Hills Viaduct project;
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AUTHORIZING the City Manager to accept and deposit into Fund No. 401,
“Transit Infrastructure Fund Grants,” grant resources totaling up to $205 million
from the SORTA Transit Infrastructure Fund program, which will be received
over 25 years at a rate of $8.2 million per year for the Western Hills Viaduct
project; AUTHORIZING the City Manager to accept and deposit into Fund No.
401, “Transit Infrastructure Fund Grants,” grant resources totaling up to $7.21
million from the SORTA Transit Infrastructure Fund for various other capital
improvement projects; AUTHORIZING the City Manager to transfer and
appropriate up to $15.41 million from the unappropriated surplus of Fund No.
401, “Transit Infrastructure Fund Grants,” to newly established capital
improvement program project accounts, according to the attached schedule of
transfer; and AUTHORIZING the City Manager to enter into any necessary
agreements to accept grant resources.

Recommendation PASS EMERGENCY
Sponsors: City Manager

31. 202200059 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething,
City Manager, on 1/12/2022, AUTHORIZING the City Manager to
accept an in-kind donation of third-party ballfield renovation services
provided by the Cincinnati Reds Community Fund valued at $100,000,
for the purpose of ballfield renovations at select Cincinnati Recreation
Commission locations.

Recommendation PASS EMERGENCY

Sponsors: City Manager

32. 202200060 ORDINANCE (EMERGENCY) submitted by Paula Boggs Muething,
City Manager, on 1/12/2022, AUTHORIZING the City Manager to
accept a rebate in the amount of up to $100,000 from Dynegy Energy
Services, LLC and deposit it in the General Fund; AUTHORIZING the
City Manager to accept annual rebates in the amount of up to $100,000
from Dynegy Energy Services, LLC and deposit them in the General
Fund for each fiscal year from FY 2023 through FY 2026; and
AUTHORIZING the Director of Finance to deposit rebates from Dynegy
Energy Services, LLC into General Fund revenue account no.

050x8228.
Recommendation PASS EMERGENCY
Sponsors: City Manager

SUPPLEMENTAL ITEMS
CLIMATE, ENVIRONMENT & INFRASTRUCTURE COMMITTEE

33. 202200116 MOTION, submitted by Councilmembers Jeffreys and Owens, WE MOVE that,
the Administration pause work on the Central Parkway bike lane extension as
a shared use path from Marshall Street to Ludlow Avenue and provide a report
within thirty (30) days on the cost, design, and feasibility of continuing the
Central Parkway bike lane north from its current northern terminus at Marshal
Avenue with three options: (1) its current design structure as a protected bike
lane; (2) a design as protected bike lane along the entire extension with a tree
and/or grass median; (3) a design as a protected bike lane with a tree and/or
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grass median along only portions of it. WE FURTHER MOVE that, in that
report the Administration outline alternative uses for the already approved
funding to extend the Central Parkway protected bike lane downtown to major
employers and to the riverfront and the Oasis Trail and potential ways to
ensure that OKI funding can be utilized. WE FURTHER MOVE that, this
already approved funding only be utilized for bike infrastructure-as it was
originally intended. (STATEMENT ATTACHED)

Recommendation ADOPT
Sponsors: Jeffreys and Owens

ANNOUNCEMENTS

Adjournment
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cityof
CINCINNATI O

Interdepartmental Correspondence Sheet

2097 0D (B0
Date: February 19, 2022

To: Councilmembers Mark Jeffreys and Greg Landsman

From: Andrew Garth, City Solicitor W{/

Subject: Resolution — Condemning Synagogue Attack
Transmitted herewith is a resolution captioned as follows:

EXPRESSING the condemnation of the Mayor and City Council of the attack
against the Congregation Beth Israel Synagogue in Colleyville, Texas on January
15, 2022; and further EXPRESSING the appreciation of the Mayor and City
Council to the Federal Bureau of Investigation and local law enforcement in
Colleyville, Texas for their service in helping resolve this crisis.

AWG/CMZ/(Ink)
Attachment
356338

{00356351-1}
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CMZ

RESOLUTION NO. -2022

EXPRESSING the condemnation of the Mayor and City Council of the attack against the
Congregation Beth Israel Synagogue in Colleyville, Texas on January 15, 2022; and further
EXPRESSING the appreciation of the Mayor and City Council to the Federal Bureau of
Investigation and local law enforcement in Colleyville, Texas for their service in helping resolve
this crisis.

WHEREAS, on Saturday, January 15, 2022, an armed man entered the Congregation Beth
Israel Synagogue in Colleyville, Texas during Shabbat services and held four people at gunpoint
in an eleven-hour standoff; and

WHEREAS, the assault was resolved with the help of the Federal Bureau of Investigation
and local law enforcement in Colleyville, Texas, ending with the suspect’s death and the four
hostages escaping with their lives; and

WHEREAS, one of the hostages known to many Cincinnatians - Rabbi Charlie
Cytron-Walter - lived in Cincinnati while enrolled as a student at Hebrew Union College (“HUC™)
in Clifton and serving as a rabbinic intern at Temple Shalom; and

WHEREAS, Cincinnati has a unique history in Reform Judaism as the “birthplace of

American Reform Judaism” with HUC Cincinnati having been established in 1875 as the first
permanent Jewish institution of higher learning in the Americas; now, therefore,

BE IT RESOLVED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the Mayor and this Council stand united against the hatred and act of
violence displayed against Rabbi Charlie Cytron-Walter, the three other hostages, and the entire
Congregation Beth Israel and against any act of hatred propagated against anyone because of their
religious beliefs - particularly in houses of worship.

Section 2. That the Mayor and this Council express their appreciation to the Federal Bureau
of Investigation and local law enforcement in Colleyville, Texas for their service in helping to

resolve this crisis.

11



Section 3. That a copy of this resolution be spread upon the minutes of Council and that a
copy be provided to the Congregation Beth Israel Synagogue through the office of Councilmember

Mark Jeffreys.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk

Submitted by Councilmembers Jeffreys and Landsman
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Interdepartmental Correspondence Sheet

Date: January 14, 2022

To: Councilmember Victoria Parks
From: Andrew Garth, City Solicitor Wl/
Subject: Resolution — Human Trafficking Awareness and Prevention Month

Transmitted herewith is a resolution captioned as follows:

RECOGNIZING the month of January as “Human Trafficking Awareness and
Prevention Month™; and further URGING all Cincinnatians to do their part to
end this heinous crime against humanity by being educated about the forms,
signs, and consequences of human trafficking.

AWG/AKS(Ink)
Attachment
356127

{00356212-1}
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AKS

RESOLUTION NO. - 2022

RECOGNIZING the month of January as “Human Trafficking Awareness and Prevention
Month”; and further URGING all Cincinnatians to do their part to end this heinous crime against
humanity by being educated about the forms, signs, and consequences of human trafficking.

WHEREAS, National Slavery and Human Trafficking Prevention Month was established
in January 2010 proclaiming the right of equality and freedom inherent to all people, advocating
for legislation that protects survivors and punishes offenders, educating leaders, and encouraging
public awareness and action against various forms of human trafficking; and

WHEREAS, the actual act of trafficking is done through the recruiting, transporting,
harboring, transferring, and receiving of persons that occurs when someone uses force, fraud, or
coercion to cause another person to engage in forced labor, involuntary servitude, debt bondage,
or a commercial sex act; and

WHEREAS, human trafficking is a form of slavery; and

WHEREAS, the United States National Center for Missing and Exploited Children
reported a 98.66 percent increase in online enticement reports between January and September
2020 compared to the same period in 2019, and reports to their CyberTipline doubled to 1.6
million; and

WHEREAS, according to the Federal Bureau of Investigation, due to school closings,
stay-at-home orders, and hybrid learning resulting from the COVID-19 pandemic, increased
online presence by children put them at greater risk of child exploitation; and

WHEREAS, Ohio has the sixth highest rate of human trafficking cases, behind
California, Texas, Florida, New York, and North Carolina, according to the National Human
Trafficking Hotline; and

WHEREAS, the Cincinnati Police Department Human Trafficking Task Force works
with local community groups to provide a response to trafficking through coordination of
services between nonprofits, education of community members, and collaboration between
professionals at the government level; and

WHEREAS, community members who suspect or have information to assist victims of
human trafficking may call the National Human Trafficking Hotline at (888) 373-7888, Text
INFO or HELP to the BeFree Textline at 233733, call 911, or contact local law enforcement; and

WHEREAS, the City of Cincinnati is committed to educate the public, promote
awareness, and disseminate research findings to the general public, professionals working with

ol
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at-risk populations, and professionals engaged in research about consumers, traffickers, and
trafficked persons; and

WHEREAS, fighting human trafficking is a shared responsibility and takes each of us
doing our part by being educated about all forms, signs, and consequences of human trafficking,
and working together to end this heinous crime against humanity; now, therefore,

BE IT RESOLVED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the Mayor and this Council hereby recognize the month of January as
“Human Trafficking Awareness and Prevention Month” to educate the public about the forms,
signs, and consequences of human trafficking.

Section 2. That the Mayor of Cincinnati and Cincinnati City Council hereby urge
Cincinnatians to learn about the forms, signs, and consequences of human trafficking, and work
together to end this heinous crime against humanity.

Section 3. That this resolution be spread upon the minutes of Council, and copies be sent
to Margaret Mitchell, YWCA, 898 Walnut Street, Cincinnati, Ohio 45202, Kristen Shrimplin,
Women Helping Women, 215 East Ninth Street #7, Cincinnati, Ohio 45202, and Woodrow

Keown, Jr., National Underground Railroad Freedom Center, S0 East Freedom Way, Cincinnati,

Ohio, 45202.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk

Submitted by Councilmember Victoria Parks
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Conncilmember

January 12, 2022
MOTION

WE MOVE that, the Administration provide a report within thirty (30) days on the cost, design,
and feasibility of alternative designs for curb extensions (bump-outs) based on inspiration from
other cities. The Administration shall take into consideration a variety of tools and materials
including, but not limited to concrete barriers, bollards, planters, and reflective paint.

STATEMENT

Over the past several years, the Administration has worked to improve street design in
the name of pedestrian safety as part of its Vision Zero plan. Neighborhoods throughout the city
have requested curb extensions as a way to calm traffic on their streets. However, the cost to
implement these bump-outs is expensive and the time to implement them is lengthy.

By exploring alternative designs that may be more cost effective and faster to implement,
examples of which can be seen in Appendix A, the City may be more efficient in deploying its
funds on traffic calming measures. These efficiencies can result in safer streets across the city.
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City of Cincinnati

Mark Jeffreys

Conncilmember

January 12, 2022
MOTION

WE MOVE that, the Administration provide an initial report within sixty (60) days outlining the
specific expenses associated the GCWW rate increase pursuant to ordinance number 248-2021
authorized by Council on June 23, 2021;

WE FURTHER MOVE that, in that initial report it outline the plan to apply for applicable
federal dollars associated with lead pipe replacement including but not limited to federal dollars
that may be available through the Bipartisan Infrastructure Law passed by Congress on
November 15, 2021;

WE FURTHER MOVE that, in that initial report the Administration include information on the
feasibility and legality of reducing the corresponding rate increase as well as providing rate
payers with a credit for any fees that have already been paid based on the potential receipt of
those federal dollars received;

WE FURTHER MOVE that, the Administration report back within sixty (60) days of the federal
funds being secured to Council with specific plans for giving rate payers a credit for the fees
already paid associated with lead pipe reduction and a plan for adjusting their future rate based
on the receipt of these federal funds.

STATEMENT

Cincinnati City Council passed a water rate increase on June 23, 2021 to cover the cost of
replacing the remaining lead pipes throughout the city among other expenses for GCWW.
Subsequently, President Biden signed the Bipartisan Infrastructure Bill into law on November
15,2021." This bill allocates $2.9 billion for lead pipe replacement in States, Tribes, and
Territories.? If the City were to be awarded federal dollars to replace lead pipes throughout the

Uhttps://www.npr.org/2021/11/15/10558413 58/biden-signs- 1 t-bipartisan-infrastructure-bill-into-law
? https://www.whitehouse.gov/briefing-room/statements-releases/2021/12/16/fact-sheet-the-biden-harris-lead-pipe-
and-paint-action-plan/



city then the portion of the previous rate increase dedicated to lead pipe replacement would be
rendered redundant. It would be prudent to pursue this funding and give rate payers credit for
the previously passed rate increase that corresponds with the lead pipe replacement program.
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January 14th, 2022
MOTION
Civic/Voter Engagement

We move that the Administration conduct a report into the feasibility of implementing the following
recommendations from the Urban League on improving civic and voter engagement:

1. Paid time off for City employees to vote (during the early voting timeframe or on Election Day).'

2. Accessible transportation to vote for voters who need it (eg. for financial reasons, disability, etc.).

3. Implementing an improved communications/outreach plan that ensures all Cincinnati voters have
access to accurate information regarding voter registration and civic engagement process;
including but not limited to:

a. A *Mobile Vote Center’ initiative, spearheaded in partnership with the BOE, in order to
engage hard-to-reach neighborhoods (similar to the traveling 513 Relief Bus, an effort
which has proven to be very effective in bringing resources to people), and

b.  Written resources —e.g. official mailers or flyers — and/or digital resources — e.g.
updates to the City website to include more voter information, or innovative modes of
communication like video and social media outreach — and more.

4. Piloting the use of City buildings as polling locations, in order to increase places voting is
accessible.
The Administration is also welcome to include any additional ideas or recommendations for improving
civic and voter engagement outside of the above in this report.

STATEMENT

On National Voter Registration Day in September of this year, Jasmine Coaston presented several
recommendations for how the City of Cincinnati could improve our civic and voter engagement to
members of the Major Projects Committee (on behalf of the Urban League). Considering the voting

!Should include an update on Ordinance 0105-2015 (authorizing the City Manager to "take all
necessary action to initiate negotiations with all of the City of Cincinnati's recognized
bargaining units representing City employees to provide for a recognized City of Cincinnati
holiday on Election Day of each year for all such represented employees” and to “take all
necessary action to provide non-represented City employees with an Election Day holiday..” on what
actions have been taken to negotiate, and how those negotiations have gone.
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participation of Cincinnati voters in local elections still hovers between a meager 20-30%, it is critical we
look into possible initiatives or improvements that could nurture a more civically engaged city culture.

We can, and should, play a key role in educating citizens about the voting process and encouraging
increased engagement in it. As a nationally recognized leader on issues of civil rights, urban advocacy,
and political engagement, the Urban League’s recommepdations for Cincinnati should be honored; the
Administration should conduct a report into the logistigal feasibility and potential of enacting these
reforms in Cincinnati.

Councilmeter Freg Landsman

K- CAL 21



city of “

CINCINNATI

Interdepartmental Correspondence Sheet

Date: January 20, 2022
To: Mayor and Members of City Council 202200084
From: Paula Boggs Muething, City Manager

Subject: Liquor License — Transfer (Exempt)

FINAL RECOMMENDATION REPORT

OBJECTIONS: None

This is a report on a communication from the State of Ohio, Division of Liquor
Control, advising of a permit application for the following:

APPLICATION: 1495181
PERMIT TYPE: TREX

CLASS: D1 D2
NAME: CINCY CORK 2 LLC
DBA: NONE LISTED

1833 SYCAMORE ST
CINCINNATI, OH 45202

On December 8, 2021, Mt. Auburn Community Council was notified of this application
and do not object.

Police Department Approval David M. Laing, Assistant City Prosecutor
Law Department - Recommendation
"1 Objection "1 No Objection

MUST BE RECEIVED BY OHIO DIVISION OF LIQUOR CONTROL BY: February 1, 2022
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city of

CINCINNATI &

Interdepartment Correspondence Sheet

January 20, 2022
To: Mayor and Members of City Council 202200085
From: Paula Boggs Muething, City Manager

Subject: Ordinance-Adjustment of Charges for Leaks 401-96.wdl

Attached 1s an Ordinance captioned:

MODIFYING Section 401-96, “Leakages,” of Chapter 401, “Water Works,”
of the Cincinnati Municipal Code to allow adjustments to water charges
made in accordance with the Greater Cincinnati Water Works' Leak
Adjustment Program as an exception to the prohibition against reducing
water charges due to leaks.

Each year it is estimated that several hundred Greater Cincinnati Water Works
(GCWW) customers experience a private water service line leak between the outdoor
water meter and building. Because of their location, these types of leaks may go
undetected until the monthly water meter reading reveals an unexpectedly high-water
usage and water charge. In addition to the high-water charges, the property owner is
responsible for repair of these leaks by contracting a certified plumber, which may cost
over $1000. Due to these high and unexpected charges customers may not be able to
pay for the metered water charges and the plumber repair costs, resulting in delinquent
accounts and shutoffs. The Greater Cincinnati Water Works desires to implement a
Leak Adjustment Program to incentivize timely repair of these leaks and assist
qualified customers to overcome the financial impact of these unexpected costs. Under
the proposed Leak Adjustment Program, customers who complete qualifying repairs
within 30 days of the first elevated water utility bill would be eligible for an adjustment
to their metered water charges. Cincinnati Municipal Code Section 401-96 currently
prohibits the reduction of water charges for leaks and must be amended to allow for the
adjustment of charges for qualifying customers under the proposed Leak Adjustment
Program. This ordinance modifies Section 401-96 to allow for the adjustment of water
charges in accordance with the Leak Adjustment Program.

The Administration recommends passage of this Ordinance.

cc: Cathy B. Bailey, Executive Director/Greater Cincinnati Water Workg@%’
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Wity of Cincinnati e W[/

An Ordinance Nn.

MODIFYING Section 401-96, “Leakages,” of Chapter 401, “Water Works,” of the Cincinnati
Municipal Code to allow adjustments to water charges made in accordance with the Greater
Cincinnati Water Works’ Leak Adjustment Program as an exception to the prohibition against
reducing water charges due to leaks.

WHEREAS, each year it is estimated that several hundred Greater Cincinnati Water
Works (“GCWW?) customers experience a private water service line leak between the outdoor
water meter and building (“Metered Service Line Leak™), which may go undetected until the
monthly water meter reading reveals unexpectedly high water usage and water charges; and

WHEREAS, the property owner is responsible for hiring a certified plumber to repair a
Metered Service Line Leak, which in some cases may cost over $1000; and

WHEREAS, due to the unexpected nature of these leaks, customers often have difficulty
both keeping current on high metered charges from the leak and paying leak repair costs, which
may result in delinquent accounts and water shutoff; and

WHEREAS, GCWW desires to implement a Leak Adjustment Program to incentivize
timely repair of Metered Service Line Leaks, to help qualified customers overcome the financial
impact of these leaks and to decrease the number of account delinquencies associated with high
water bills related to such leaks; and

WHEREAS, under the proposed Leak Adjustment Program, customers who complete
repair of a Metered Service Line Leak according to GCWW standards within 30 days of the first
elevated utility bill would be eligible for an adjustment of their metered water charges to their
average monthly water bill over the previous 12 months; and

WHEREAS, Cincinnati Municipal Code Section 401-96 currently prohibits the reduction
of water charges for leaks and must be amended to allow for the adjustment of charges under the
Leak Adjustment Program; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That Section 401-96, “Leakages,” of Chapter 401, “Water Works,” of the

Cincinnati Municipal Code is hereby amended to read as follows:
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Sec. 401-96 Adjustment of Charges for I eaksEeakages.

No reduction in water charges shall be made for leaksageleaks except for those
water charges resulting from leaks which meet the criteria of the leak adjustment

program as set forth by the director and approved by the city manager.

Section 2. That existing Section 401-96, “Leakages,” of Chapter 401, “Water Works,” is

hereby repealed.
Section 3. That this ordinance shall take effect and be in force on and after the earliest

period allowed by law.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk

New language underscored. Deleted language indicated by strikethrough
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CINCINNATI #

Interdepartment Correspondence Sheet

January 20, 2022

To: Mayor and Members of City Council 202200086
From: Paula Boggs Muething, City Manager
Subject: Emergency Ordinance - American Rescue Plan (ARP)

Appropriation Reductions
Attached is an Emergency Ordinance captioned:

AUTHORIZING an appropriation reduction in the amount of
$5,410,414 from American Rescue Plan grant project account no.
469x101xARP052, “FY 2021 Restricted Funds Revenue Replacement,”
for the purpose of reducing the appropriation by the amount allocated
as revenue replacement to Parking System Facilities Fund 102 and
Convention Center Fund 103; AUTHORIZING an appropriation
reduction in the amount of $9,975,375 from American Rescue Plan grant
project account no. 469x101xARP100, “Funding for Health Centers,” for
the purpose of reducing the appropriation to reflect these funds as
revenue to Health Network Fund 446 based upon guidance promulgated
by the Health Resources and Services Administration in the United
States Department of Health and Human Services; and AUTHORIZING
an appropriation reduction in the amount of $6,874,938.50 from
American Rescue Plan grant project account no. 469x101xARP050, “FY
2021 COVID Expenses,” for the purpose of realigning available
resources with eligible health related and support program expenses
based upon guidance promulgated by the United States Department of
the Treasury.

The City received funding from the United States Department of the Treasury
pursuant to the American Rescue Plan (ARP) Act as part of the Coronavirus Local
Fiscal Recovery Fund Act of which a portion of those funds was appropriated to
American Rescue Plan grant project account no. 469x101xARP052, “FY 2021
Restricted Funds Revenue Replacement,” including amounts for Parking System
Facilities Fund 102 and Convention Center Fund 103. A total $5,410,414 was
allocated to Parking System Facilities Fund 102 and Convention Center Fund 103 as
revenue replacement. These funds were deposited and appropriated into Local Fiscal
Recovery Fund 469, but subsequent guidance promulgated by the United States
Department of the Treasury and the Ohio Auditor of State determined that revenue
replacement to enterprise funds, including Parking System Facilities Fund 102 and
Convention Center Fund 103, should be deposited in the respective enterprise fund
instead. This Emergency Ordinance authorizes an appropriation reduction in order
to comply with the guidance but does not affect the amount of funds received or make
any additional funds available for another use.

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF
8\@BCL@B80F8877\@BCL@B80F8877.docx



Additionally, the City received an additional allocation of $9,975,375 pursuant to the
ARP to provide support for Federally Qualified Health Centers which was
appropriated to American Rescue Plan grant project account no. 469x101xARP100,
“Funding for Health Centers.” Subsequent guidance promulgated by the Health
Resources and Services Administration (HRSA) in the United States Department of
Health and Human Services (HHS) determined that these funds were to be treated
as revenue utilizing the same draw-down process in place for other HRSA funding.
Thus, these funds should be deposited in Health Network Fund 446 instead of Local
Fiscal Recovery Fund 469. This Emergency Ordinance authorizes an appropriation
reduction in order to comply with the guidance but does not affect the amount of funds
received or make any additional funds available for another use.

Finally, in the City’s initial allocation of American Rescue Plan funding, $9,975,375
was appropriated as an additional allocation to American Rescue Plan grant project
account no. 469x101xARP100, “Funding for Health Centers,” in anticipation that
certain health related and support program expenses would be eligible for
reimbursement from that project account. Subsequent guidance promulgated by the
United States Department of the Treasury has determined that COVID-19 related
expenses must be incurred at Federally Qualified Health Centers in order to be
reimbursed from the “Funding for Health Centers” project account. In order to comply
with the guidance, this Emergency Ordinance authorizes an appropriation reduction
from American Rescue Plan grant project account no. 469x101xARP050, “FY 2021
COVID Expenses,” in the amount of $6,874,938.50, which represents the amount of
expenses deemed ineligible, in order to properly align resources with eligible health
related expenses. The original allocation of $9,975,375 remains available for the
“Funding for Health Centers” project account.

The reason for the emergency is the immediate need to comply with guidance
promulgated by the United States Department of the Treasury and the Health
Resources and Services Administration.

The Administration recommends passage of this Emergency Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF 8\@BCL@B80F8877\@BCL@B80F8877.docx
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AUTHORIZING an appropriation reduction in the amount of $5,410,414 from American Rescue
Plan grant project account no. 469x101xARP052, “FY 2021 Restricted Funds Revenue
Replacement,” for the purpose of reducing the appropriation by the amount allocated as revenue
replacement to Parking System Facilities Fund 102 and Convention Center Fund 103;
AUTHORIZING an appropriation reduction in the amount of $9,975,375 from American Rescue
Plan grant project account no. 469x101xARP100, “Funding for Health Centers,” for the purpose
of reducing the appropriation to reflect these funds as revenue to Health Network Fund 446 based
upon guidance promulgated by the Health Resources and Services Administration in the United
States Department of Health and Human Services; and AUTHORIZING an appropriation
reduction in the amount of $6,874,938.50 from American Rescue Plan grant project account no.
469x101xARP050, “FY 2021 COVID Expenses,” for the purpose of realigning available resources
with eligible health related and support program expenses based upon guidance promulgated by
the United States Department of the Treasury.

WHEREAS, the City received funding from the United States Department of the Treasury
pursuant to the American Rescue Plan Act as part of the Coronavirus Local Fiscal Recovery Fund
Act; and

WHEREAS, a portion of those funds was appropriated to American Rescue Plan grant
project account no. 469x101xARPO052, “FY 2021 Restricted Funds Revenue Replacement,”
including amounts for Parking System Facilities Fund 102 and Convention Center Fund 103; and

WHEREAS, a total of $5,410,414 was allocated to Parking System Facilities Fund 102 and
Convention Center Fund 103 as revenue replacement; and

WHEREAS, subsequent guidance promulgated by the United States Department of the
Treasury and the Ohio Auditor of State determined that revenue replacement to enterprise funds,
including Parking System Facilities Fund 102 and Convention Center Fund 103, should be
deposited in the respective enterprise fund instead of Local Fiscal Recovery Fund 469; and

WHEREAS, this appropriation reduction does not affect the amount of funds received or
make any additional funds available for another use; and

WHEREAS, the City received an additional allocation of $9,975,375 pursuant to the
American Rescue Plan Act to provide support for Federally Qualified Health Centers which was
appropriated to American Rescue Plan grant project account no. 469x101xARP100, “Funding for
Health Centers”; and

WHEREAS, subsequent guidance promulgated by the Health Resources and Services
Administration (“HRSA”) in the United States Department of Health and Human Services
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determined that these funds were to be treated as revenue utilizing the same draw-down process in
place for other HRSA funding; and

WHEREAS, the funds from the American Rescue Plan grant project account no.
469x101xARP100, “Funding for Health Centers,” should be deposited in Health Network Fund
446 instead of Local Fiscal Recovery Fund 469; and

WHEREAS, this appropriation reduction does not affect the amount of funds received or
make any additional funds available for another use; and

WHEREAS, in the City’s initial allocation of American Rescue Plan funding, $9,975,375
was appropriated as an additional allocation to American Rescue Plan grant project account no.
469x101xARP100, “Funding for Health Centers,” anticipating that certain health related and
support program expenses would be eligible for reimbursement from that project account; and

WHEREAS, subsequent guidance promulgated by the United States Department of the
Treasury determined that COVID-19 related expenses must be incurred at Federally Qualified
Health Centers in order to be reimbursed from funding for health centers; and

WHEREAS, an appropriation reduction from American Rescue Plan grant project account
no. 469x101xARP050, “FY 2021 COVID Expenses,” in the amount of $6,874,938.50, which
represents the amount of expenses deemed ineligible, is necessary in order to properly align
resources with eligible health related expenses; and

WHEREAS, the original allocation of $9,975,375 remains available for funding for health
centers; and

WHEREAS, a reduction in the amount of $6,874,938.50 from American Rescue Plan grant
project account no. 469x101xARP050, “FY 2021 COVID Expenses,” is necessary to retain
adequate resources for health centers while also reconciling American Rescue Plan grant resources
received; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That an appropriation reduction in the amount of $5,410,414 from American
Rescue Plan grant project account no. 469x101xARPO052, “FY 2021 Restricted Funds Revenue
Replacement,” is hereby authorized for the purpose of reducing the appropriation by the amount

allocated as revenue replacement for Parking System Facilities Fund 102 and Convention Center

Fund 103.

29



Section 2. That an appropriation reduction in the amount of $9,975,375 from American
Rescue Plan grant project account no. 469x101xARP100, “Funding for Health Centers,” is hereby
authorized for the purpose of reducing the appropriation to reflect these funds as revenue to Health
Network Fund 446 based on American Rescue Plan guidance promulgated by the Health
Resources and Services Administration in the United States Department of Health and Human
Services.

Section 3. That an appropriation reduction in the amount of $6,874,938.50 from American
Rescue Plan grant project account no. 469x101xARPO050, “FY 2021 COVID Expenses,” is hereby
authorized for the purpose of realigning available resources with eligible health related expenses
based on American Rescue Plan guidance promulgated by the United States Department of the
Treasury.

Section 4. That the proper City officials are authorized to do all things necessary and
proper to carry out the terms of Sections 1 through 3 hereof.

Section 5. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
the immediate need to comply with guidance promulgated by the United States Department of the

Treasury and the Health Resources and Services Administration.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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CINCINNATI

Interdepartment Correspondence Sheet

January 20, 2022

To: Mayor and Members of City Council 202200087
From: Paula Boggs Muething, City Manager
Subject: Ordinance - Parks: Cincinnati Park Board Commissioners’ Fund

Transfer to Geier Esplanade Fence Replacement Capital Project
Attached is an Ordinance captioned:

AUTHORIZING the City Manager to accept and deposit a donation in the
amount of $125,000 from the Cincinnati Park Board Commissioners’ Fund
into Fund No. 430, “Parks Private Endowment and Donations,” for the
purpose of providing resources for the removal and replacement of the fence
at the Geiler Esplanade located at Madison Road and Markbreit Avenue
(“Geier Esplanade”); ESTABLISHING new capital improvement program
project account no. 980x203x222023, “Geier Esplanade Fence
Replacement,” for the purpose of providing resources for the removal and
replacement of the fence at the Geier Esplanade; and further
AUTHORIZING the transfer and appropriation of $125,000 from the
unappropriated surplus of Fund No. 430, “Parks Private Endowment and
Donations,” to newly established capital improvement program project
account no. 980x203x222023, “Geier Esplanade Fence Replacement.”

This Ordinance would authorize the City Manager to accept and deposit a donation
totaling $125,000 from the Cincinnati Park Board Commissioners’ Fund into Parks
Private Endowment and Donations Fund 430. This Ordinance would also establish new
capital improvement program project account no. 980x203x222023, “Geier Esplanade
Fence Replacement” for the purpose of providing resources for the removal and
replacement of the fence at the Geier Esplanade. Finally, this Ordinance would authorize
the Finance Director to transfer and appropriate $125,000 from the unappropriated
surplus of Parks Private Endowment and Donations Fund 430 to the newly established
capital improvement program project account no. 980x203x222023, “Geier Esplanade
Fence Replacement.”

Geiler Esplanade, commonly known as Oakley Square, is located at Madison Road and
Markbreit Avenue in the Oakley neighborhood. Removing and replacing this fence will
improve visitor safety and enhance the visitor experience at this neighborhood park.

This donation requires no additional FTE nor matching funds.
This Ordinance is in accordance with the Sustain goal to “Preserve our natural and built

environment” and strategy to “Protect our natural resources,” as described on pages 193
— 198 of Plan Cincinnati (2012).
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The Administration recommends passage of this Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233  C:\Users\legistar\AppData\Local\Temp\BCL Technologies\easyPDF 8\@BCL@080F942E\@BCL@080F942E.docx 32
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AUTHORIZING the City Manager to accept and deposit a donation in the amount of $125,000
from the Cincinnati Park Board Commissioners’ Fund into Fund No. 430, “Parks Private
Endowment and Donations,” for the purpose of providing resources for the removal and
replacement of the fence at the Geier Esplanade located at Madison Road and Markbreit Avenue
(“Geier Esplanade”); ESTABLISHING new capital improvement program project account no.
980x203x222023, “Geier Esplanade Fence Replacement,” for the purpose of providing resources
for the removal and replacement of the fence at the Geier Esplanade; and further AUTHORIZING
the transfer and appropriation of $125,000 from the unappropriated surplus of Fund No. 430,
“Parks Private Endowment and Donations,” to newly established capital improvement program
project account no. 980x203x222023, “Geier Esplanade Fence Replacement.”

WHEREAS, the Cincinnati Park Board is removing and replacing the fence at the Geier
Esplanade located at Madison Road and Markbreit Avenue in the Oakley neighborhood of
Cincinnati (“Geier Esplanade”); and

WHEREAS, acceptance of the funds from a generous donation by the Cincinnati Park
Board Commissioners’ Fund will reimburse the City’s costs for the removal and replacement of

the fence at the Geier Esplanade; and

WHEREAS, there is no matching funds requirement associated with the acceptance of this
donation; and

WHEREAS, there are no new FTEs associated with the acceptance of this donation; and

WHEREAS, this ordinance is in accordance with the “Sustain” goal to “[p]reserve our
natural and built environment,” and the strategy to “[p]reserve our built history,” as described on
pages 193 — 198 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to accept and deposit a donation in
the amount of $125,000 from the Cincinnati Park Board Commissioners’ Fund into Fund No. 430,
“Parks Private Endowment and Donations,” for the purpose of providing resources for the removal

and replacement of the fence at the Geier Esplanade located at Madison Road and Markbreit

Avenue (“Geier Esplanade”).
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Section 2. That new capital improvement program project account no. 980x203x222023,
“Geier Esplanade Fence Replacement,” is hereby established for the purpose of providing
resources for the removal and replacement of the fence at the Geier Esplanade.

Section 3. That the City Manager is hereby authorized to transfer and appropriate $125,000
from the unappropriated surplus of Fund No. 430, “Parks Private Endowment and Donations,” to
newly established capital improvement program project account no. 980x203x222023, “Geier
Esplanade Fence Replacement,” for the purpose of providing resources for the removal and
replacement of the fence at the Geier Esplanade.

Section 4. That the proper City officials are hereby authorized to do all things necessary
and proper to comply with the terms of Sections 1 through 3 herein.

Section 5. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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CINCINNATI 8

Interdepartment Correspondence Sheet

January 20, 2022

To: Mayor and Members of City Council 202200088
From: Paula Boggs Muething, City Manager
Subject: Emergency Ordinance - Parks: Cincinnati Park Board

Commissioners’ Fund Donations
Attached is an Emergency Ordinance captioned:

AUTHORIZING the City Manager to accept and appropriate a donation
totaling $400,000 from the Cincinnati Park Board Commissioners’ Fund for
the purpose of purchasing horticultural supplies, executing maintenance
contracts, providing staff reimbursements, acquiring Krohn Conservatory’s
gift shop inventory, and providing resources for other vital costs associated
with running the City’s parks; and AUTHORIZING the Finance Director to
deposit the funds into Parks Private Endowment and Donations Fund 430.

This Emergency Ordinance would authorize the City Manager to accept and appropriate
a donation totaling $400,000 from the Cincinnati Park Board Commissioners’ Fund. This
Emergency Ordinance would also authorize the Finance Director to deposit the donated
funds into Parks Private Endowment and Donations Fund 430.

The Cincinnati Park Board Commissioners’ Fund consists of funds received from
endowments and donations from various entities to support the Cincinnati Park Board.
This donation will provide support for purchasing horticultural supplies, executing
maintenance contracts, providing salary reimbursements, providing for the Krohn
Conservatory’s gift shop inventory, and other vital costs associated with running the
City’s parks.

No additional FTE are associated with this donation, and matching funds are not
required.

This Emergency Ordinance is in accordance with the Sustain goal to “Preserve our
natural and built environment” and strategy to “Protect our natural resources,” as

described on pages 193 — 196 of Plan Cincinnati (2012).

The reason for the emergency is the immediate need to ensure the availability of
necessary resources to avoid disruption of services to the City’s parks.

The Administration recommends passage of this Emergency Ordinance.
cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment
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AUTHORIZING the City Manager to accept and appropriate a donation totaling $400,000 from
the Cincinnati Park Board Commissioners’ Fund for the purpose of purchasing horticultural
supplies, executing maintenance contracts, providing staff reimbursements, acquiring Krohn
Conservatory’s gift shop inventory, and providing resources for other vital costs associated with
running the City’s parks; and AUTHORIZING the Finance Director to deposit the funds into Parks
Private Endowment and Donations Fund 430.

WHEREAS, the Park Board Commissioners’ Fund consists of funds received from
endowments and donations from various entities to support the Cincinnati Park Board; and

WHEREAS, acceptance of a donation totaling $400,000 from the Cincinnati Park Board
Commissioners’ Fund will enable the Cincinnati Parks Department to purchase horticultural
supplies, execute maintenance contracts, provide staff reimbursements, acquire Krohn
Conservatory’s gift shop inventory, and provide resources for other vital costs associated with
running the City’s parks; and

WHEREAS, the Cincinnati Board of Park Commissioners has approved the use of
$400,000 and requested the distribution of the resources from the Park Board Commissioners’
Fund; and

WHEREAS, there are no new FTEs or matching funds requirement associated with the
acceptance of this donation; and

WHEREAS, the acceptance of the donation is in accordance with the “Sustain” goal to
“[plreserve our natural and built environment” and strategy to “[p]rotect our natural resources,” as
described on pages 193-196 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to accept and appropriate a donation
totaling $400,000 from the Cincinnati Park Board Commissioners’ Fund to purchase horticultural
supplies, execute maintenance contracts, provide staff reimbursements, acquire Krohn

Conservatory’s gift shop inventory, and provide resources for other vital costs associated with

running the City’s parks.
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Section 2. That the Finance Director is hereby authorized to deposit the donated funds
into Parks Private Endowment and Donations Fund 430.

Section 3. That the proper City officials are hereby authorized to do all things necessary
and proper to comply with the terms of Sections 1 and 2 hereof.

Section 4. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
the immediate need to ensure the availability of necessary resources to avoid disruption of services

to the City’s parks.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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Date: January 20, 2022

202200089
To: Mayor and Members of City Council

From: Paula Boggs Muething, City Manager

Subject: EMERGENCY ORDINANCE — AMENDING ORDINANCE NO. 0174-2021 TO
INCREASE COMPENSATION TO THE CITY

Attached is an emergency ordinance captioned as follows:

AMENDING Ordinance No. 0174-2021 to increase the amount of compensation to
be paid to the City by the State of Ohio, Department of Transportation for the
purchase of certain interests in real property located adjacent to Interstate 75 in the
Central Business District and West End neighborhood of Cincinnati in connection
with transportation improvement project HAM 75 — 00.22.

On May 19, 2021, City Council approved Ordinance No. 0174-2021 authorizing the City to convey certain
Interests in real property to ODOT to facilitate a public transportation project that will result in the
reconstruction of the Brent Spence Bridge and the widening of Interstate 75 (HAM 75 — 00.22) in
exchanage for $417,846.

ODOT has agreed to pay the City an additional $194,162, which represents the fair market value of
damages to the City’s retained interests in the property, bringing the total amount of compensation by

ODOT to $612,008.

The reason for the emergency is the immediate need to close on the transaction contemplated by
Ordinance No. 0174-2021 without delay to avoid any unnecessary delays to transportation improvement
project HAM 75 — 00.22.

The Administration recommends passage of the attached emergency ordinance.

cc: John S. Brazina, Director, Transportation and Engineering
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AMENDING Ordinance No. 0174-2021 to increase the amount of compensation to be paid to the
City by the State of Ohio, Department of Transportation for the purchase of certain interests in real
property located adjacent to Interstate 75 in the Central Business District and West End
neighborhood of Cincinnati in connection with transportation improvement project HAM 75 —
00.22.

WHEREAS, on May 19, 2021, Council approved Ordinance No. 0174-2021 authorizing
the City to convey certain interests in real property designated by the Ohio Department of
Transportation (“ODOT™) as HAM 75 — 00.22 Project Parcels 20 WL, 21 WL, 76 WL, 77 WL, 78
WL, 79 WL, 80 WL, and 83 WL and perpetual subsurface easements in certain real property
designated by ODOT as HAM 75 — 00.22 Project Parcels 75 SS, 76 SS, 77 SS, 78 SS, 79 SS, and
80 S8 (the “Property™) in exchange for $417,846 to facilitate a public transportation improvement
project that will result in the reconstruction of the Brent Spence Bridge and the widening of
Interstate 75; and

WHEREAS, ODOT has agreed to pay the City an additional $194,162, which amount
represents the fair market value of damages to the City’s retained interests in the Property, bringing
the total amount of compensation to be paid by ODOT for the Property to $612,008; and

WHEREAS, Council wishes to amend Ordinance No. 0174-2021 to increase the total
compensation to be paid by ODOT for the Property and permit the City to accept the additional
funds so that the City and ODOT may close on the transaction; now, therefore,

BE IT ORDAINED by the Council of the City of the City of Cincinnati, State of Ohio:

Section 1. That Section 3 of Ordinance No. 0174-2021 is hereby amended as follows:

Section 3. That the approximate fair market value of the Property, as determined
by appraisal by the City’s Real Estate Services Division, including compensation
for damages to the City’s retained interest in the Property, is $447846%$612,008,
which ODOT has agreed to pay.

Section 2. That existing Section 3 of Ordinance No. 0174-2021 is hereby repealed.
Section 3. That all terms of Ordinance No. 0174-2021 not amended in this ordinance

remain in full force and effect.

Ml
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Section 4. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
the immediate need to close on the transaction contemplated by Ordinance No. 0174-2021 without

delay to avoid any unnecessary delays to transportation improvement project HAM 75 — 00.22.

Passed: -, 2022

Aftab Pureval, Mayor

Attest:

Clerk

Deletions are struck through. Additions are underlined.

40



city of

CINCINNATI

Interdepartment Correspondence Sheet

L

January 20, 2022

To: Mayor and Members of City Council 202200090
From: Paula Boggs Muething, City Manager
Subject: Emergency Ordinance — Recreation: Moral Obligation for

National Background Check, LLC
Attached is an Emergency Ordinance captioned:

AUTHORIZING the payment of $6,249 from the Cincinnati
Recreation Commission General Fund operating budget account no.
050x199x4940x7267x199Q876 as a moral obligation to National
Background Check, LLC for services provided to the City related to the
provision of a background check system.

This Emergency Ordinance would authorize payment of $6,249 from the Cincinnati
Recreation Commission General Fund operating budget account no.
050x199x4940x7267x199Q876 as a moral obligation to National Background Check,
LLC for a background check system.

Resources for the background check system were not certified prior to purchase due
to a miscommunication regarding the vendor’s name. This discrepancy became
known upon receipt of the invoice from the vendor. Resources for the background
check system are included the Cincinnati Recreation Commission’s FY 2022
Operating Budget.

The reason for the emergency is the immediate need to make payment to the vendor
for the background check system and services that have been provided.

The Administration recommends passage of this Emergency Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment
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AUTHORIZING the payment of $6,249 from the Cincinnati Recreation Commission General
Fund operating budget account no. 050x199x4940x7267x199Q876 as a moral obligation to
National Background Check, LLC for services provided to the City related to the provision of a
background check system.

WHEREAS, funds for a background check system needed by the Cincinnati Recreation
Commission were not properly certified prior to purchase of the system due to a
miscommunication regarding the vendor’s name; and

WHEREAS, the discrepancy became known upon receipt of the invoice from the vendor;
and

WHEREAS, funds for the background check system have been included the Cincinnati
Recreation Commission’s FY 2022 Operating Budget; and

WHEREAS, Council desires to provide payment for the background check system and
services rendered in an amount totaling $6,249; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the Finance Director is authorized to make a payment of $6,249 from the
Cincinnati Recreation Commission General Fund operating budget account no.
050x199x4940x7267x199Q876 as a moral obligation to National Background Check, LLC for
services provided to the City related to the provision of a background check system.

Section 2. That the proper City officials are authorized to do all things necessary and
proper to carry out the provisions of Section 1 hereof.

Section 3. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms

of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
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the immediate need to make payment to the vendor for the background check system and services

that have been provided.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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January 20, 2022
To: Mayor and Members of City Council 202200091

From: Paula Boggs Muething, City Manager

Subject: Ordinance — Zone Change and Concept Plan for Gateway Lofts Planned
Development

Transmitted is an Ordinance captioned:

AMENDING the official zoning map of the City of Cincinnati to rezone the real property
located at 115-125 W. McMillan Street and 124-142 Lyon Street in the CUF neighborhood
from the CC-M, “Commercial Community-Mixed,” and RMX, “Residential Mixed,” zoning
districts to Planned Development District No. 92, “Gateway Lofts.”

Summary
The applicant, Hallmark Campus Communities, wishes to develop the 1.34 acre subject property

into a 103 unit, 411 bed multi-family apartment building with 263 off-street parking spaces
known as “Gateway Lofts.” It is located at the corner of W. McMillan Street, Moerlein Avenue,
and Lyon Street in CUF. The property is zoned Commercial Community — Mixed (CC-M) and
Residential Mixed (RMX) and contains a surface parking lot and six residential buildings — three
three-families and three two-families. In order to facilitate this development, the applicant is
requesting a zone change to a Planned Development (PD).

The applicant has presented multiple versions of the plan to the City Administration, CUF
Neighborhood Association (CUFNA), Clifton Heights Business Association (CHBA), and Clifton
Heights Urban Redevelopment Corporation (CHCURC) since formally applying for the Planned
Development in May of 2021. The proposal consists of a two-level parking garage with five
residential floors above. The property slopes down approximately 20’ from W. McMillan Street to
Lyon Street, so the top of the parking garage is at grade along W. McMillan Street with both
levels exposed along Lyon Street, resulting in a six-story, ~65’ building set back 15’ from Lyon
Street in an area largely comprised of 2-3 story buildings. From the beginning, the City
Administration along with CUFNA, CHBA, and CHCURC asked the applicant to lower the
height on Lyon Street and build taller along W. McMillan Street, which the applicant stated they
could not do. Several other issues were also brought up which are addressed in the City Planning
Commission staff report, such as adding six townhomes along Lyon Street to replace the lost
homes similar to what the Verge development implemented one block to the west. As proposed,
CUFNA, CHBA, and CHCURC are uniformly opposed to the proposed development.

The proposal is not consistent with portions of the University Impact Area Solutions Study (2016)
and Plan Cincinnati (2012).

The City Planning Commission recommends Denial of this Ordinance. The Administration also
recommends Denial of this Ordinance.

cc: Katherine Keough-Jurs, AICP, Director 1 s
Department of City Planning and Engagement
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AMENDING the official zoning map of the City of Cincinnati to rezone the real property located
at 115-125 W. McMillan Street and 124-142 Lyon Street in the CUF neighborhood from the
CC-M, “Commercial Community-Mixed,” and RMX, “Residential Mixed,” zoning districts to
Planned Development District No. 92, “Gateway Lofts.”

WHEREAS, Moerlein Properties, LLC, an affiliate of Hallmark Campus Communities
(“Owner”), owns the real property located at 115-125 W. McMillan Street and 124-142 Lyon
Street in the CUF neighborhood (“Property™), which property is comprised of fifteen parcels
totaling approximately 1.34 acres; and

WHEREAS, the northern half of the Property currently consists of a surface parking lot
and is located in the CC-M, “Commercial Community-Mixed,” zoning district; and

WHEREAS, the southern half of the Property currently contains six residential buildings
and is located in the RMX, “Residential Mixed,” zoning district; and

WHEREAS, the Owner has petitioned to rezone the Property from the CC-M,
“Commercial Community-Mixed,” and RMX, “Residential Mixed,” zoning districts to Planned
Development District No. 92, “Gateway Lofts,” (“PD-92") to facilitate the construction of a multi-
family development consisting of two five-story multi-family apartment buildings containing up
to 103 residential units constructed atop a two-story parking garage containing 263 off-street
parking spaces (“Project™); and

WHEREAS, the Owner has submitted a concept plan and development program statement
for the Project, which concept plan and development program statement describe the land use and
development regulations that will govern the Project and which documents otherwise meet the
requirements of Cincinnati Municipal Code Section 1429-09; and

WHEREAS, the Owner has sufficient control over the Property to affect its proposed plan
and construct the Project; and

WHEREAS, the proposed Project is compatible with surrounding land uses and the scale,
density, and patterns of development along W. McMillan Street, and it will help to satisfy the
increasing demand for student housing options adjacent to the University of Cincinnati; and

WHEREAS, on December 17, 2021, the City Planning Commission voted to deny the
rezoning of the Property from the CC-M, “Commercial Community-Mixed,” and RMX,
“Residential Mixed,” zoning districts to PD-92; and

Ml
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WHEREAS, following due and proper notice pursuant to Cincinnati Municipal Code
Section 111-1, a committee of the Council held a public hearing on the proposed rezoning of the
Property and considered the recommendation of the City Planning Commission and the standards
for planned developments set forth in CMC Chapter 1429; and

WHEREAS, being duly advised, the Council, by a vote of at least two-thirds of its
members, resolves to overrule the City Planning Commission’s failure to approve the rezoning of
the Property to PD-92; and

WHEREAS, the proposed rezoning is consistent with the “Live” Initiative Area of Plan
Cincinnati (2012), which includes the goal to “provide a full spectrum of housing options and
improve housing quality and affordability” (page 164) and relies on the strategy to “provide quality
healthy housing for all income levels” (p.165); and

WHEREAS, the proposed rezoning is further consistent with the University Impact Area
Solutions Study (2016), as the Property is located in an area identified by the study as a future
development opportunity (p.50); and

WHEREAS, the Council considers the establishment of PD-92 to be in the best interests
of the City and the public’s health, safety, morals, and general welfare; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio, by a vote of at
least two-thirds of its members:

Section 1. That the Council hereby finds that the planned development proposed by
Moerlein Properties, LLC for the real property located at 115-125 W. McMillan Street and 124-
142 Lyon Street in the CUF neighborhood (“Property”) conforms to the requirements of Cincinnati
Municipal Code Sections 1429-05, 1429-09, and 1429-11.

Section 2. That, although it contains less than the minimum acreage requirement
established by Cincinnati Municipal Code 1429-05, the Council finds that approval of the proposed
planned development is appropriate because its unique location in the Calhoun/McMillan business
corridor adjacent to the University of Cincinnati and its topography make it well suited for a
relatively dense student-housing development supported by structured parking.

Section 3. That the shape and area of the City’s official zoning map in the location of the

Property, which real property is identified on the map attached hereto as Exhibit “A” and made a
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part hereof, and which real property is more particularly described on Exhibit “B”, attached hereto
and made a part hereof, is hereby amended from the CC-M, “Commercial Community-Mixed,”
and RMX, “Residential Mixed,” zoning districts to Planned Development District No. 92,
“Gateway Lofts” (“PD-92%).

Section 4. That the development program statement, attached hereto as Exhibit “C” and
made a part hereof, and the concept plan, attached hereto as Exhibit “D” and made a part hereof,
are hereby approved. The approved development program statement and concept plan shall govern
the use and development of the Property during the effective period of the PD-92.

Section 5. That, should PD-92 lapse pursuant to provisions of Cincinnati Municipal Code
Chapter 1429, “Planned Development Districts,” the Property shall revert to the CC-M,
“Commercial Community-Mixed,” and RMX, “Residential Mixed,” zoning districts in effect
immediately prior to the effective date of PD-92.

Section 6. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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Exhibit C

and all other bearings are based upon this meridian.

EXHIBIT OF A 1.741 ACRE TRACT TO BE REZONED,
ALONG MOERLEIN AVENUE, BETWEEN McMILLAN STREET &
LYON STREET, CITY OF CINCINNATI, HAMILTON CO., OHIO
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Exhibit C

April 20, 2021

DESCRIPTION OF A 1.741 ACRE TRACT TO BE REZONED,
ALONG MOERLEIN AVENUE, BETWEEN McMILLAN STREET & LYON STREET,
CITY OF CINCINNATI, HAMILTON CO., OHIO

Situated in the State of Ohio, County of Hamilton, City of Cincinnati, and bein% all of Lots Nos. 19-25,
inclusive, as shown upon the plat entitled Adeline L. Brashear’s Heirs Subdivision of Part 1 of Block 1 of Barr,
Grahm & Lewis Subdivision, of record in Plat Book 8, Volume 2, Page 11, said lots having been conveyed to
125 W. McMillan Parking LLC, by deed of record in Official Record 13091, Page 1756, all of Lots Nos. 14,
15,21, 22 and a portion of 23, as shown upon the plat entitled Estate of John Smith Subdivision of part of block
1 of Barr, Graham & Lewis Subdivision, of record in Plat Book 2, Page 281, said lots having been conveyed
to Moerlein Properties, LLC, by deed of record in Official Record 14297, Page 1043, all of Lots Nos. 16-20,
inclusive, as shown upon the plat entitled Estate of John Smith Subdivision of part of block 1 of Barr, Graham
& Lewis Subdivision, of record in Plat Book 2, Page 281, said lots having been conveyed to Moerlein
Properties, LLC, by deed of record in Official Record 14297, Page 1040, and portions of McMillan Street (60
feet in width), Moerlein Avenue (50 feet in width) and Lyon Street (36 feet in width), all records referenced to
the recorder’s Office, Hamilton County, Ohio, said tract to be rezoning boundaed and described as follows:

Beginning at a point at the intersection of the centerline of McMillan Street with the centerline of Moerlein
Avenure;

thence S 83° 52’ 34” E along the centerline of McMillan Street a distance of 194.67 feet to a point at the
intersection of the Centerline of McMillan Street with the northerly extension of the east line of said Lot No.
19, also being the northerly extension of Lot No. 18, as shown upon said plat entitled Adeline L. Brashear’s
Heirs Subdivision of Part 1 of Block 1 of Barr, Grahm & Lewis Subdivision, said Lot No. 18 being a portion
of a tract of land conveyed to McMillan LLC, by deed of record in Official Record 11268, Page 1130;

thence S 05° 37’ 26” W crossing a portion of said McMillan Street, along the east line of said Lot No. 19 and
along the west line of said Lot No. 18 a distance of 127.51 feet to a point at the southeast corner of said Lot
No. 19, the southwest comer of said Lot No. 18 and in the north line of said Lot No. 16, as shown upon said
plat entitled Estate of John Smith Subdivision of part of block 1 of Barr, Graham & Lewis Subdivision;

thence S 83° 52’ 34” E along the south line of said Lot No. 18, along the south lines of Lots Nos. 17, 16 and a
portion of the south line of Lot No. 15, as shown upon said plat entitled Adeline L. Brashear’s Heirs Subdivision
of Part 1 of Block 1 of Barr, Grahm & Lewis Subdivision, along a portion of the north line of said Lot No. 16
and along the north lines of said Lots Nos. 15 and 14 a distance of 81.55 feet to a point at the northeast corner
of said Lot No. 14 and at the northwest comer of Lot No. 13, as shown upon said plat entitled Estate of John
Smith Subdivision of part of block 1 of Barr, Graham & Lewis Subdivision, said Lot No. 13 having beed
conveyed to JBMK Partners LLC, by deed of record in Official Record 13164, Page 2040;

thence S 15° 38’ 32” W along the east line of said Lot No. 14 and along the west line of said Lot No. 13, and
each extended southerly a distance of 168.25 feet to a point in the centerline of Lyon Street;

thence N 83° 52’ 34” W along the centerline of Lyon Street a distance 0f 298.71 feet to a point at the intersection
of the centerline of Lyon Street with the centerline of Moerlein Avenue;

thence N 15° 38’ 32” E along the centerline of Moerlein Street a distance of 297.54 feet to the place of
beginning;

containing 1.741 acres of land, more or less.

The above description was prepared by Kevin L. Baxter, Ohio Surveyor No. 7697, of V3 Companies, Ltd.,
(formerly Bird+Bull, Inc.) Consulting Engineers & Surveyors, Columbus, Ohio, from best available Court
House records in April, 2021.  Basis of bearings is the centerline of McMillan Street, being
N 83° 52' 34 E, derived from VRS observations referencing monument, PID designation of DHS007 and
CORS_ID of KYBO, Ohio South Zone, NAD 83 (2011 Adj.), and all other bearings are based upon this
meridian.

Page 1 of 1
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Development Program Statement in Support of PD Rezoning

Moerlein Properties, LLC, an affiliate of Hallmark Campus Communities (“Hallmark™), is
petitioning the City of Cincinnati to rezone approximately 1.34 acres of real property for a multi-
family student housing project. The property currently consists of ten individual parcels which
will be consolidated upon rezoning to form one parcel. The property is bordered by McMillan
Street to the north, Moerlein Avenue to the west, and Lyon Street to the south. The property is
currently used as surface parking and residential uses.

Hallmark Campus Communities is an experienced student housing developer having
completed numerous projects in the Midwest. Within Cincinnati, Hallmark recently completed
the University Edge project at 3250 Jefferson Avenue in 2012.

Hallmark is excited to present this redevelopment opportunity to Cincinnati. Hallmark has
a strong track record of redeveloping similar sites and is a leading expert in the multi-family
market, whether in student housing or market rate apartments geared towards young professionals
and empty-nesters alike. Hallmark and the design team have worked together for over twenty
years and have developed well over 7,500 units of apartments and 10,000 beds of student housing.

The vision for this community is geared towards undergraduate students due to its
proximity to the University of Cincinnati as well as the growth rate and projections of UC. As
shown on the regional context map, the entire west campus is within a ten minute walk from the
site, and UC’s Medical campus is roughly a fifteen minute walk. There are several bus routes,
shuttles, car and bike sharing options that are convenient to the McMillan & Calhoun corridor
making this a very transit and walking friendly site that virtually eliminate the need for an
automobile.
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The sites along McMillan are currently zoned CC-M or Commercial Community Mixed
district and the southern portion of the site is in the RMX or Residential Mixed district. The
immediate surroundings are generally consistent in scale and uses to the proposed redevelopment.
Immediately across McMillan are 5 and 6 story infill buildings and a strong pedestrian connection
to UC via the Market Street signalized intersections and streetscape. Moving further west down
McMillan, a 3.5 to 5 story “The Majestic™ apartments and a newer infill development the “Verge”
anchor the south side. To the east along McMillan sits a one-story retail building then houses that
have been converted to retail and/or apartments.

The remaining parcels surrounding the site are primarily residential apartments (converted
houses) that are in the 3 to 5 story range depending on the natural topography and location. In
several instances the houses to the east allow parking in the front yards and across Lyon Street
there are some vacant parcels and more rental properties. Further to the east, along Ohio Avenue,
there are more modern apartments in the RM-0.7 district as well as some mid-century 4 and 5 story
apartment buildings.

Existing Site:

The site along McMillan is currently zoned CC-M or Commercial Community Mixed
district and the southern portion of the site is in the RMX or Residential Mixed district. The current
uses on the site consist of a surface parking lot on the CC-M zoned north half and six rental
properties on the RMX zoned southern portion of the site. There is ample access to the site as it
is surrounded on three sides by McMillan St., Moerlein Ave., and Lyon St. with garage access
restricted to Lyon St. and Moerlein Ave. There is approximately twenty feet of fall from McMillan
to Lyon which is mitigated by a +/-10" high wall along the property line dividing the two zoning
districts and the residential structures’ first floor sitting about 10” above Lyon St. via a retaining
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wall along the Right of Way and steps up to the first floor. Parking is provided to the rear of the
residential structures, via a gravel parking area leaving little room for greenspace and landscaping.

Gateway Lofis

Gateway Lofts is a planned six story multi-family building. It will contain 116 total units,
with a maximum of 469 beds. The project is planned to have a mix of 2 bedroom, 4 bedroom, and
5 bedroom units. It will contain 153 on-site parking spaces, or 1.32 spaces per units. The parking
will be underground and secured. There is ample public transportation available in the immediate
vicinity of the project.

The current mixture of units consists of primarily four-bedroom units (70%) and five-
bedroom units (21%) that tend to attract the undergraduate students with a relatively low number
of two-bedroom units (9%) that tend to appeal to upper classmen or graduate aged students. This
mix reinforces the targeted market mentioned above and comes into play with the lifestyle trends
of this market and their need for automobiles. One of the goals of this project is to lessen the
dependency on the car and encourage our residents to walk and ride bicycles instead. The
development provides the parking via a parking structure underneath the building which will also
house several bike racks in a covered and secured setting.

The project will include ample open space. It will feature an approximately 9,300 square
foot amenity courtyard for resident use, and will contain approximately 6,425 square feet of green
space. The green space will be professionally landscaped and maintained. The open space will
represent approximately 27% of the total site’s acreage.

The overall lot coverage percentage will be approximately 89%. The 51,555 square foot
building will cover approximately 88% of the site, and the 325 square foot asphalt drive will cover
approximately .5% of the site.

Hallmark engineers have reviewed the existing utility infrastructure. All storm water
measurements will be professionally calculated and the project will comply with all applicable
storm water regulations. The existing sanitary sewer service is sufficient for the development, as
is existing gas and electric. The property is not in the Hillside Overlay District and the site does
not pose any material geotechnical concerns. None of the existing buildings on the property are
of any historical value.

The estimated cost of the overall development is currently $41,000,000. Project financing
has been secured pending the outcome of this rezoning petition. Construction is expected to start
on or before the end of 2021, and is expected to be completed on or before the fall semester of
2023. The development will be built in one phase.

Hallmark is committed to working with the surrounding community, and has had
preliminary discussions with the local neighborhood council. These discussions will continue
through the rezoning process and development design. The building will be professionally
managed by an experience student housing operator. All tenants will be subject to written lease
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agreements, as well as well-developed rules and regulations focused specifically for student
tenants.

Architectural Massing & Materials:

The proposed Gateway Lofts building is a single structure designed with a fresh urban
appeal. It is our intent to break down the overall mass of the building by a pattern of projecting
and receding faces with a diversity of exterior materials, to create an interesting articulation of
shadow and light along the streets. The street facades will also include balconies on the upper
levels for added layers of interest. The structure will utilize a parapet wall with projecting cornice
surrounding flat roof areas and screening the mechanical equipment such as A/C condensing units.
Although the building has more contemporary massing with flat roofs, many aspects of the design
call on more traditional patterns of textures. One example is the chosen window patterns which
are comprised primarily of smaller punched openings of the traditional building instead of long
expanses of unbroken glass. Another example is the use of familiar and relatable materials such
as brick which has been concentrated at the lowest level of the building where people have the
most intimate interactions with the building. With this approach, we feel the building adds a
refreshing appeal to the area while maintaining a relationship to the older surroundings it is placed
within.

The primary materials include brick veneer, fiber cement panels with panel trim for relief,
and vinyl siding. These materials are used to create a pleasing interplay of textures, colors (both
light and dark), and changing patterns of shade and shadow with the movement of the sun. A
second brick type, which will vary in color and size from the primary brick, is used to create a
distinctive base to the building. This architectural device helps to reduce the apparent scale of the
building.

Streetscape & Pedestrian Realm:

The streetscape along McMillan will be consistent with the remainder of the Clifton
Heights Urban Renewal Area. The proposed building anchors this streetscape with the primary
building entrance and a series of storefront glass and awnings at the terminus of the Market Street
corridor. Given the location of the traffic signal, lower overhead electric and crosswalks, tree
planters will need to be strategically placed to provide a consistent look in this portion of the
McMillan streetscape. A secondary pedestrian access has been shown along the northeast portion
of the site. This access will relate to the existing grades of the adjacent retail and provide an ‘at
grade’ connection between the amenity deck and the public walk at McMillan.

The streetscape along Moerlein Avenue will extend the 6’ walk adjacent to the parallel
parking with upright trees and foundation plantings in the greenspace outside of the Right of Way.
Moerlein has a significant slope which the proposed development will use to gain access to the
upper-level garage parking by utilizing a curbcut in approximately the same location as the existing
curbcut. A small portion of this frontage will likely be needed to provide a home for transformers
with access to the public street. The ‘break’ between the S story portions above the parking garage
fronting Moerlein will provide for a secondary emergency access point from the public street to
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the amenity deck/courtyard. This emergency access to the deck can utilize the relatively level
drive leading to the garage to stage equipment and rescue workers if necessary.

Similar to Moerlein, Lyon Street will provide a consistent 6 foot walk along parallel
parking on the project’s side of the street with ample landscaping in the greenspace beyond. A
single curbcut along Lyon Street will provide access to the lower-level parking within the garage
structure and trash service will likely be handled in the southeast corner as well. This lower-level
of the garage will be partially buried as Lyon slopes down approximately four feet from Moerlein
towards the east.

Gateway Lofts will be compatible with surrounding development from both an
architectural style and density perspective. Quality student housing is desperately needed in the
UC area, and this project will help fill this critical need. Hallmark has been present in this market
for nearly a decade and has seen consistent full occupancy on our asset as well as nearly all
surrounding assets. We have had a bulk lease with the University for many years and have seen
enrollment trending upward with an increased demand for student beds.

The enclosed plans provide additional detail and design information, as well as the detailed
information required by Chapter 1429 of the Cincinnati Zoning Code.

106921382
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Gateway Lofts Cincinnati- McMillan Street Altemate Plan 2 11/10/2021

APARTMENT BUILDINGS.

Residential Circulation &
Proposed Apartment Net Leasable Utility Areal Ciubhouse Net Garage Net | Buliding Total
Bulldin, Quantit Units! Bldg BedsBidg  Area (1) Bidg (2) Area Area Gross Area
1 50 183 80,473 18,693 49,626 148,782
1 53 28 22219 4958 49,626 140,806
2 103 411 145.434 40812 289,598
(1) Net Area includes apartment units only
(2) Includes corridors, stairs, elevators, and utilities.
Unit Count Ratios;
Bullding 2 (SOUTH)
Unit Net No. of No.of  Total Unit Net
Bedroom Type Unit Type Area SE. Ft. Uﬂﬂ!lﬂld!‘ BuislBId!. Area 1st fir 2nd fir 3rd fir Ath fir 5th fir 6th fir
2 Bedroom
G2.B1 544 5 10 4,220 0 1 1 1 1 1
G2-B2 B4 o o o o o 0of o 0 of
G2.c1 871 4 [ 3884 0 1 1 1 1 of
G2.D1 941 0 0 d of 0 0 0 0 o
G2.02 894 0 )] [ [ o of o o) o
TOTAL 2 BEDROOM GARDEN [ 18 8 1g| o 2] 2] 1
3 Bedroom 1
G3.B1 1333 4 12 5,33 g 1 1 1 1
[TOTAL 3 BEDROOM GARDEN 4 12 u.ﬁ 1 1 1 1 of
|4 Bedroom
G4-B1 1512 0 0 o of 0 0 0 0 o
G482 1512 [ o of 0 0 0 0] of
G4-83 1453 [ ] [« 0 [ 0 0 o o
Ga-C1 1,475 32 128 47,200 q 7 7 7] 7] 4
G4.c2 1,475 0 0 s ol o) 9 o o] o
TOTAL 4 BEDROOM GARDEN 7] 128 41, 0| 7l 7 7 7 4
5 Bedroom
G5-B1 1,665 0 0 0 0 0 0 ol o
Gs-B2 1,665 5 - 8 1 1 1 1 1
TOTAL 5 BEDROOM GARDEN 5 25 83 0 1 1 1 1 1
5 Bedroom I I ﬂ
TH-B5 1,788 ] ] 0 o 0 0 ol o
TOTAL 5 BEDROOM TOWNHOUSE [ [ of o o) 0 o) of [
[EUILDING TOTALS || [EEsiEs] 68.961] of 1] 1] 1] 1] 0|
Average Ui Net Area
Building 1 {NORTH
Unit Net No. of No.of  Total Unit Net
Bedroom Type Unit Tm Area Sq. Ft. Unm.‘BIug. Beds!| g. Area 1st fir 2nd fir 3rd fr Ath fir Sth fir Bth fir
2 Bedroom
G281 844 1 z 844 0 1 0 o] of of
G2-82 844 1 2 844 0| 1 0 o] of of
TOTAL 2 BEDROOM GARDEN 2 4 1,688 [
|4 Bedroom
1G4-B81 1512 o ] o 0f 0 0| of 0l o
Ga-B2 1512 0 [ o [ ol 0 o of o
G4-C1 1,475 2 2 33,924 0 3| 5 5| 5 E
Ga-c2 1,475 8 2 11,809 0 ol 2) 2] 2 2)
TOTAL 4 BEDROOM GARDEN 3 124 45,725 0 3| 7 7 7 7]
5 Bedroom
G5-81 1,665 15 e 24,974 0 3 3 3| 3 3}
Gs-82 1,665 o 0 o of ol 0 0 ol o
(G5-B3 1,617 5 5 |-X o 1 1 1 1 )
TOTAL 5 BEDROOM GARDEN 20 100 33,0 4 4 4 4 4
BUILDING TOTALS 53 228 80AT 0 [ 11 1 1 11
Asweage Uk it
UNIT SUMMARY
Bedroom Type | Unit Type "'""'::“ Units! Site Percent T“‘L’j:; Uniy
2 Bedroom G2-B1 844 5 6% 5,064
G2-82 844 1 1% B44)
G2-C1 971 4 4% 3 664
G201 941 o 0% o)
G202 B34 0 0% o]
3 Bedroom G3-B1 1,333 4 4% 5,332
|4 Bedroom G4-B1 1512 Q 0% ol
G4-B2 1,512 0 0% o
G4-B3 1,453 0 0% o Parking Space:
G4-C1 1,475 55 53% 81,125 Basement
G4-C2 1,475 8 8% 11 1t Floor
5 Bedroom G581 1,665 15 15% 24‘973
G5-82 1,665 5 5% 8,32 TOTAL 263]
G583 18617 5 5% % Spaces Per oed
TH 1,788 0 0% Beds 3
L | BT | 1 1o0% [ as
Type A Units Bidg A |
% Type A Unte [ 2 (ﬂ
Minimum Units Reguired I
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Exhibit C

April 20, 2021

DESCRIPTION OF A 1.741 ACRE TRACT TO BE REZONED,
ALONG MOERLEIN AVENUE, BETWEEN McMILLAN STREET & LYON STREET,
CITY OF CINCINNATI, HAMILTON CO., OHIO

Situated in the State of Ohio, County of Hamilton, City of Cincinnati, and being all of Lots Nos. 19-25,
inclusive, as shown upon the plat entitled Adeline L. Brashear’s Heirs Subdivision of Part 1 of Block 1 of Barr,
Grahm & Lewis Subdivision, of record in Plat Book 8, VVolume 2, Page 11, said lots having been conveyed to
125 W. McMillan Parking LLC, by deed of record in Official Record 13091, Page 1756, all of Lots Nos. 14,
15, 21, 22 and a portion of 23, as shown upon the plat entitled Estate of John Smith Subdivision of part of block
1 of Barr, Graham & Lewis Subdivision, of record in Plat Book 2, Page 281, said lots having been conveyed
to Moerlein Properties, LLC, by deed of record in Official Record 14297, Page 1043, all of Lots Nos. 16-20,
inclusive, as shown upon the plat entitled Estate of John Smith Subdivision of part of block 1 of Barr, Graham
& Lewis Subdivision, of record in Plat Book 2, Page 281, said lots having been conveyed to Moerlein
Properties, LLC, by deed of record in Official Record 14297, Page 1040, and portions of McMillan Street (60
feet in width), Moerlein Avenue (50 feet in width) and Lyon Street (36 feet in width), all records referenced to
the recorder’s Office, Hamilton County, Ohio, said tract to be rezoning boundaed and described as follows:

Beginning at a point at the intersection of the centerline of McMillan Street with the centerline of Moerlein
Avenure;

thence S 83° 52° 34” E along the centerline of McMillan Street a distance of 194.67 feet to a point at the
intersection of the Centerline of McMillan Street with the northerly extension of the east line of said Lot No.
19, also being the northerly extension of Lot No. 18, as shown upon said plat entitled Adeline L. Brashear’s
Heirs Subdivision of Part 1 of Block 1 of Barr, Grahm & Lewis Subdivision, said Lot No. 18 being a portion
of a tract of land conveyed to McMillan LLC, by deed of record in Official Record 11268, Page 1130;

thence S 05° 37° 26” W crossing a portion of said McMillan Street, along the east line of said Lot No. 19 and
along the west line of said Lot No. 18 a distance of 127.51 feet to a point at the southeast corner of said Lot
No. 19, the southwest corner of said Lot No. 18 and in the north line of said Lot No. 16, as shown upon said
plat entitled Estate of John Smith Subdivision of part of block 1 of Barr, Graham & Lewis Subdivision;

thence S 83° 52° 34” E along the south line of said Lot No. 18, along the south lines of Lots Nos. 17, 16 and a
portion of the south line of Lot No. 15, as shown upon said plat entitled Adeline L. Brashear’s Heirs Subdivision
of Part 1 of Block 1 of Barr, Grahm & Lewis Subdivision, along a portion of the north line of said Lot No. 16
and along the north lines of said Lots Nos. 15 and 14 a distance of 81.55 feet to a point at the northeast corner
of said Lot No. 14 and at the northwest corner of Lot No. 13, as shown upon said plat entitled Estate of John
Smith Subdivision of part of block 1 of Barr, Graham & Lewis Subdivision, said Lot No. 13 having beed
conveyed to JBMK Partners LLC, by deed of record in Official Record 13164, Page 2040;

thence S 15° 38” 32 W along the east line of said Lot No. 14 and along the west line of said Lot No. 13, and
each extended southerly a distance of 168.25 feet to a point in the centerline of Lyon Street;

thence N 83° 52 34” W along the centerline of Lyon Street a distance of 298.71 feet to a point at the intersection
of the centerline of Lyon Street with the centerline of Moerlein Avenue;

thence N 15° 38” 32” E along the centerline of Moerlein Street a distance of 297.54 feet to the place of
beginning;

containing 1.741 acres of land, more or less.

The above description was prepared by Kevin L. Baxter, Ohio Surveyor No. 7697, of V3 Companies, Ltd.,
(formerly Bird+Bull, Inc.) Consulting Engineers & Surveyors, Columbus, Ohio, from best available Court
House records in April, 2021. Basis of bearings is the centerline of McMillan Street, being
N 83° 52' 34” E, derived from VRS observations referencing monument, PID designation of DH9007 and
CORS_ID of KYBO, Ohio South Zone, NAD 83 (2011 Adj.), and all other bearings are based upon this
meridian.

Page 1 of 1
210086/McMillan Rezoning-Centerline
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Development Program Statement in Support of PD Rezoning

Moerlein Properties, LLC, an affiliate of Hallmark Campus Communities (“Hallmark™), is
petitioning the City of Cincinnati to rezone approximately 1.34 acres of real property for a multi-
family student housing project. The property currently consists of ten individual parcels which
will be consolidated upon rezoning to form one parcel. The property is bordered by McMillan
Street to the north, Moerlein Avenue to the west, and Lyon Street to the south. The property is
currently used as surface parking and residential uses.

Hallmark Campus Communities is an experienced student housing developer having
completed numerous projects in the Midwest. Within Cincinnati, Hallmark recently completed
the University Edge project at 3250 Jefferson Avenue in 2012.

Hallmark is excited to present this redevelopment opportunity to Cincinnati. Hallmark has
a strong track record of redeveloping similar sites and is a leading expert in the multi-family
market, whether in student housing or market rate apartments geared towards young professionals
and empty-nesters alike. Hallmark and the design team have worked together for over twenty
years and have developed well over 7,500 units of apartments and 10,000 beds of student housing.

The vision for this community is geared towards undergraduate students due to its
proximity to the University of Cincinnati as well as the growth rate and projections of UC. As
shown on the regional context map, the entire west campus is within a ten minute walk from the
site, and UC’s Medical campus is roughly a fifteen minute walk. There are several bus routes,
shuttles, car and bike sharing options that are convenient to the McMillan & Calhoun corridor
making this a very transit and walking friendly site that virtually eliminate the need for an
automobile
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The sites along McMillan are currently zoned CC-M or Commercial Community Mixed
district and the southern portion of the site is in the RMX or Residential Mixed district. The
immediate surroundings are generally consistent in scale and uses to the proposed redevelopment.
Immediately across McMillan are 5 and 6 story infill buildings and a strong pedestrian connection
to UC via the Market Street signalized intersections and streetscape. Moving further west down
McMillan, a 3.5 to 5 story “The Majestic” apartments and a newer infill development the “Verge”
anchor the south side. To the east along McMillan sits a one-story retail building then houses that
have been converted to retail and/or apartments.

The remaining parcels surrounding the site are primarily residential apartments (converted
houses) that are in the 3 to 5 story range depending on the natural topography and location. In
several instances the houses to the east allow parking in the front yards and across Lyon Street
there are some vacant parcels and more rental properties. Further to the east, along Ohio Avenue,
there are more modern apartments in the RM-0.7 district as well as some mid-century 4 and 5 story
apartment buildings.

Existing Site:

The site along McMillan is currently zoned CC-M or Commercial Community Mixed
district and the southern portion of the site is in the RMX or Residential Mixed district. The current
uses on the site consist of a surface parking lot on the CC-M zoned north half and six rental
properties on the RMX zoned southern portion of the site. There is ample access to the site as it
is surrounded on three sides by McMillan St., Moerlein Ave., and Lyon St. with garage access
restricted to Lyon St. and Moerlein Ave. There is approximately twenty feet of fall from McMillan
to Lyon which is mitigated by a +/-10’ high wall along the property line dividing the two zoning
districts and the residential structures’ first floor sitting about 10’ above Lyon St. via a retaining
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wall along the Right of Way and steps up to the first floor. Parking is provided to the rear of the
residential structures, via a gravel parking area leaving little room for greenspace and landscaping.

Gateway Lofts

Gateway Lofts is a planned six story multi-family building. It will contain 116 total units,
with a maximum of 469 beds. The project is planned to have a mix of 2 bedroom, 4 bedroom, and
5 bedroom units. It will contain 153 on-site parking spaces, or 1.32 spaces per units. The parking
will be underground and secured. There is ample public transportation available in the immediate
vicinity of the project.

The current mixture of units consists of primarily four-bedroom units (70%) and five-
bedroom units (21%) that tend to attract the undergraduate students with a relatively low number
of two-bedroom units (9%) that tend to appeal to upper classmen or graduate aged students. This
mix reinforces the targeted market mentioned above and comes into play with the lifestyle trends
of this market and their need for automobiles. One of the goals of this project is to lessen the
dependency on the car and encourage our residents to walk and ride bicycles instead. The
development provides the parking via a parking structure underneath the building which will also
house several bike racks in a covered and secured setting.

The project will include ample open space. It will feature an approximately 9,300 square
foot amenity courtyard for resident use, and will contain approximately 6,425 square feet of green
space. The green space will be professionally landscaped and maintained. The open space will
represent approximately 27% of the total site’s acreage.

The overall lot coverage percentage will be approximately 89%. The 51,555 square foot
building will cover approximately 88% of the site, and the 325 square foot asphalt drive will cover
approximately .5% of the site.

Hallmark engineers have reviewed the existing utility infrastructure. All storm water
measurements will be professionally calculated and the project will comply with all applicable
storm water regulations. The existing sanitary sewer service is sufficient for the development, as
is existing gas and electric. The property is not in the Hillside Overlay District and the site does
not pose any material geotechnical concerns. None of the existing buildings on the property are
of any historical value.

The estimated cost of the overall development is currently $41,000,000. Project financing
has been secured pending the outcome of this rezoning petition. Construction is expected to start
on or before the end of 2021, and is expected to be completed on or before the fall semester of
2023. The development will be built in one phase.

Hallmark is committed to working with the surrounding community, and has had
preliminary discussions with the local neighborhood council. These discussions will continue
through the rezoning process and development design. The building will be professionally
managed by an experience student housing operator. All tenants will be subject to written lease
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agreements, as well as well-developed rules and regulations focused specifically for student
tenants.

Architectural Massing & Materials:

The proposed Gateway Lofts building is a single structure designed with a fresh urban
appeal. It is our intent to break down the overall mass of the building by a pattern of projecting
and receding faces with a diversity of exterior materials, to create an interesting articulation of
shadow and light along the streets. The street facades will also include balconies on the upper
levels for added layers of interest. The structure will utilize a parapet wall with projecting cornice
surrounding flat roof areas and screening the mechanical equipment such as A/C condensing units.
Although the building has more contemporary massing with flat roofs, many aspects of the design
call on more traditional patterns of textures. One example is the chosen window patterns which
are comprised primarily of smaller punched openings of the traditional building instead of long
expanses of unbroken glass. Another example is the use of familiar and relatable materials such
as brick which has been concentrated at the lowest level of the building where people have the
most intimate interactions with the building. With this approach, we feel the building adds a
refreshing appeal to the area while maintaining a relationship to the older surroundings it is placed
within.

The primary materials include brick veneer, fiber cement panels with panel trim for relief,
and vinyl siding. These materials are used to create a pleasing interplay of textures, colors (both
light and dark), and changing patterns of shade and shadow with the movement of the sun. A
second brick type, which will vary in color and size from the primary brick, is used to create a
distinctive base to the building. This architectural device helps to reduce the apparent scale of the
building.

Streetscape & Pedestrian Realm:

The streetscape along McMillan will be consistent with the remainder of the Clifton
Heights Urban Renewal Area. The proposed building anchors this streetscape with the primary
building entrance and a series of storefront glass and awnings at the terminus of the Market Street
corridor. Given the location of the traffic signal, lower overhead electric and crosswalks, tree
planters will need to be strategically placed to provide a consistent look in this portion of the
McMillan streetscape. A secondary pedestrian access has been shown along the northeast portion
of the site. This access will relate to the existing grades of the adjacent retail and provide an ‘at
grade’ connection between the amenity deck and the public walk at McMillan.

The streetscape along Moerlein Avenue will extend the 6’ walk adjacent to the parallel
parking with upright trees and foundation plantings in the greenspace outside of the Right of Way.
Moerlein has a significant slope which the proposed development will use to gain access to the
upper-level garage parking by utilizing a curbcut in approximately the same location as the existing
curbcut. A small portion of this frontage will likely be needed to provide a home for transformers
with access to the public street. The ‘break’ between the 5 story portions above the parking garage
fronting Moerlein will provide for a secondary emergency access point from the public street to
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the amenity deck/courtyard. This emergency access to the deck can utilize the relatively level
drive leading to the garage to stage equipment and rescue workers if necessary.

Similar to Moerlein, Lyon Street will provide a consistent 6 foot walk along parallel
parking on the project’s side of the street with ample landscaping in the greenspace beyond. A
single curbcut along Lyon Street will provide access to the lower-level parking within the garage
structure and trash service will likely be handled in the southeast corner as well. This lower-level
of the garage will be partially buried as Lyon slopes down approximately four feet from Moerlein
towards the east.

Gateway Lofts will be compatible with surrounding development from both an
architectural style and density perspective. Quality student housing is desperately needed in the
UC area, and this project will help fill this critical need. Hallmark has been present in this market
for nearly a decade and has seen consistent full occupancy on our asset as well as nearly all
surrounding assets. We have had a bulk lease with the University for many years and have seen
enrollment trending upward with an increased demand for student beds.

The enclosed plans provide additional detail and design information, as well as the detailed
information required by Chapter 1429 of the Cincinnati Zoning Code.

10692138.2
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y Lofts Cinci i- McMillan Street Alternate Plan 2 11/10/2021

APARTMENT BUILDINGS

Residential ~ Circulation &
Proposed Apartment Net Leasable Utility Area/ Clubhouse Net Garage Net | Building Total
Building Quantity Units/ Bldg Beds Bldg Area (1) Bldg (2) Area Area Gross Area
1 50 183 80,473 18,693 49,626 148,792
1 53 228 68,961 22,219 4,958 49,626 140,806
2 103 411 149,434 40,912 289,598

(1) Net Area includes apartment units only.
(2) Includes corridors, stairs, elevators, and utilties.

Unit Count Ratios:

Building 2 (SOUTH)
UnitNet  No.of No.of  Total Unit Net
Bedroom Type Unit Type Area Sq. Ft._Units/Bldg. Beds/Bldg. __ Area st fir 2nd fir 3rd fir 4th fir 5th fir 6th fir
2 Bedroom
G2-B1 844 5 10 4,220 0 1 1 1 1 1
G2-B2 844 0 0 o 0 0 0 0 0 o
G2-C1 o71 4 8 3,884 0 1 1 1 1 o
G2-D1 941 0 0 o 0 0 0 0 0 o
G2-D2 894 0 0 q 0 0 0 0 0 o
TOTAL 2 BEDROOM GARDEN 9 18 8,104 q 7 2 7 2 1
3 Bedroom
G3-B1 1333 4 12 5,332] 0 1 1 1 1 o
TOTAL 3 BEDROOM GARDEN 4 12 5,332| q 1 1 1 1 0
4 Bedroom
G4-B1 1,512 0 0 o 0 0 0 0 0 o
G4-B2 1,512 0 0 o 0 0 0 0 0 o
G4-B3 1,453 0 0 o 0 0 0 0 0 o
Ga-c1 1,475 32 128 47,200 0 7 7 7 7 4
G4-c2 1,475 0 0 q 0 0 0 0 0 o
TOTAL 4 BEDROOM GARDEN 32 128 47,200 0 7 7 7 7 4
5 Bedroom
G5-B1 1,665 0 0 o 0 0 0 0 o
G5-B2 1,665 5 25 8,325) 0 1 1 1 1 1
TOTAL 5 BEDROOM GARDEN 5 25 8,325 0 1 1 1 1 1
5 Bedroom |
TH-BS 1,788 0 0 q 0 0 0 0 0 o
TOTAL 5 BEDROOM TOWNHOUSE 0 0 o 0 0 0 0 0 q
[BUILDING TOTALS 50 183 | 68,961 of 1] 1] 1] 1] 6
Average Unit Net Area
Building 1 (NORTH)
UnitNet  No.of No.of  Total Unit Net
Bedroom Type Unit Type Area Sq. Ft._Units/Bldg. Beds/Bldg. __ Area st fir 2nd fir 3rd fir 4th fir 5th fir 6th fir
2 Bedroom
G2-B1 844 1 2 844 0 1 0 0 0 o
G2-B2 844 1 2 844 0 1 0 0 0 o
TOTAL 2 BEDROOM GARDEN 2 4 1,688 q 2 q q q 0
4 Bedroom
G4-B1 1,512 0 0 o 0 0 0 0 0 o
G4-B2 1,512 0 0 o 0 0 0 0 0 o
Ga-C1 1,475 23 92 33,925 0 3 5 5 5 5
G4-c2 1,475 8 32 11,800 0 0 2 2 2 2
TOTAL 4 BEDROOM GARDEN 31 124 45,725 0 3 7 7 7 7
5 Bedroom
G5-B1 1,665 15 75 24,975 0 3 3 3 3 3
G5-82 1,665 0 0 o 0 0 0 0 0 o
G5-83 1,617 5 25 8,085) 0 1 1 1 1 1
TOTAL 5 BEDROOM GARDEN 20 100 33,060 0 4 4 4 4 4
|BUILDING TOTALS 53 228 80,473 0 9 1 1 1 1
Average Unit Net Area
UNIT SUMMARY
Bedroom Type | Unit Type u’::e':“ Units/ Site Percent T°'a;'::; Unit
2 Bedroom G2-B1 844 6 6% 5,064
G2-B2 844 1 1% 844
G2-C1 971 4 4% 3,884
G2-D1 941 0 0% 0
G2.D2 894 0 0% 0
3 Bedroom G3-B1 1,333 4 4% 5,332]
4 Bedroom G4-B1 1,512 0 0% o
G4-B2 1,512 0 0% 0
G4-B3 1,453 0 0% 0 Parking Space:
Ga-c1 1,475 55 53% 81,125 Basement 134
G4-C2 1,475 8 8% muﬂ 15t Floor 129)
5 Bedroom G5-B1 1,665 15 15% 24,975
G5-82 1,665 5 5% 8,325} TOTAL 263
G5-83 1,617 5 5% 8,085} Spaces Per 064
TH 1,788 0 0% 0 Beds
[ [ 103 ] [ 100% | 149,434]

I Type A Units- Bldg A.
2% Type A uni

|
[ 2.06]
Minimum Units Required | B




CPCITEM #7

Honorable City Planning Commission December 17, 2021
Cincinnati, Ohio

SUBJECT: A report and recommendation on a proposed zone change at 115-125 W. McMillan Street
from Commercial Community — Mixed (CC-M) and Residential Mixed (RMX) to Planned
Development (PD) including the Concept Plan and Development Program Statement in CUF.

GENERAL INFORMATION:
Location: 115-125 W. McMillan Street and 124-142 Lyon Street in CUF (Attachment A)

Petitioner:  Barrett P. Tullis, Esq.
1 Bast 4% Street, Suite 1400
Cincinnati, OH 45202

Owner: Moerlein Properties, LLC (Hallmark Campus Communities)
150 East Broad Street
Columbus, OH 43215

Request: To change the zoning of the property at 115-125 W. McMillan Street from
Commercial Community — Mixed (CC-M) and Residential Mixed (RMX) to Planned
Development (PD) to permit a multi-family building with five floors over a two-level
parking garage, with 103 dwelling units with 411 beds and 263 off-street parking
spaces.

ATTACHMENTS:
Provided in addition to this report are the following attachments:
e Attachment A - Location Map ’

* Attachment B - Petition for Zone Change and Development Program Statement -
e Attachment C - Plat and Legal Description '
e Attachment D - Concept Plan
Includes: Demolition Plan, Proposed Site Plan, Floor Plans, and Renderings
e Attachment E — Comparison from November 5, 2021, Plan to Current Plan
Includes: Sections, Street View Renderings and Birds Eye Renderings
e Attachment F - Coordinated Site Review Letter
e . Attachment G - Letters from Community Members
e Attachment H— CUFNA, CHBA and CCCURC Letter

BACKGROUND:

Hallmark Campus Communities wishes to develop the subject property, comprised of fifteen parcels
and 1.34 acres in size into a multi-family apartment building known as “Gateway Lofts.” It is located
at the corner of W. McMillan Street, Moetlein Avenue, and Lyon Street in CUF. The northern portion
of the property is 0.41 acres and contains a surface parking lot. It is zoned Commercial Community
— Mixed (CC-M), which has a maximum building height of 85°. The southern portion of the site is
0.93 acres and currently contains six residential buildings — three three-families and three two-
families which would be demolished. The property is zoned Residential Mixed (RMX) which has a
maximum building height of 35°. The property slopes down approximately 20° from W. McMillan
Street to Lyon Street.
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On May 5, 2021, the applicant formally applied for a zone change to a Planned Development. The
proposal reviewed by the City Planning Commission on November 5, 2021, was for 113 units with
442 beds, including three five-bedroom townhomes off Lyon Street. The applicants proposed 223 off-
street parking spaces within the two-level parking garage for a parking ratio of 0.50 spaces per bed.
The application counted 18 existing on-street parking spaces in the calculations for a parking ratio of
0.55 parking spaces per bed. The proposed elevations were five-stories over a two-level parking
garage for a height of 54°-10” up to the right-of-way on W. McMillan Street and a seven story building
off Lyon Street, with three two-story ~20 foot tall townhomes and parking garage structure
approximately five feet off Lyon Street, stepped back an additional ten feet to a six-story, ~64’
building, then stepped back another seven feet to a seven story, 75°-6” building a total of 22’ off the
right-of-way of Lyon Street (Attachment D). The estimated cost of the overall development is
currently $41,000,000.

On November 5, 2021, the City Planning Commission voted to hold the proposal at staff’s
recommendation to give the applicant team additional opportunity to meet with the community and
revise their plans based on feedback received by the CUF Neighborhood Association (CUFNA), the
Clifton Heights Business Association (CHBA), and the City Planning Commission. The applicant
team met with CUFNA, the CHBA and nearby residents regarding the proposed development on
November 23, 2021, to present two options for moving forward.

The first option presented was for 109 units and 434 beds with 223 off-street parking spaces for a
parking ratio of 0.51. This option included three five-bedroom townhomes along Lyon Street. The
second option was for 103 units and 411 beds, along with 263 off-street parking spaces for a parking
ratio of 0.64. This proposal removed the townhomes and increased the setback of the parking garage
to ~10° off Lyon Street.

Similar to what was previously submitted, both proposals showed the four floors above the two
parking garage levels set back 15° from Lyon Street for a building that is ~64° tall. The applicant has
proposed further stepping back the top floor of the building to be 36’ from the Lyon Street right-of-
way at the corner of Moerlein Avenue and Lyon Street and 44’ from the Lyon Street right-of-way in
the middle of the building. The previous plan showed the top floor stepped back 22’ from the Lyon
Street right-of-way.

The applicant has decided to proceed with revising their application to reflect the second option,
which removed the townhomes and maximized the amount of off-street parking.

DIFFERENCES FROM PREVIOUS PLAN:
From the previous plan submitted for the November 5, 2021, City Planning Commission meeting, the
following changes were made:

1. Scale/height/setbacks along Lyon Street

a. The previous plan included three townhomes set back 5° along Lyon Street with a
height of ~20°, with the upper floors stepped back an additional 10’ and the top floor
stepped back an additional 7°. The plan also stepped back the corners on the upper
floors along Lyon Street to soften the wall effect of the development on the
surrounding properties.

b. The current plan removes the three townhomes along Lyon Street and steps the parking
garage back ~10* from the Lyon Street right-of-way with a height of ~20°, with the
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upper floors stepped back an additional 5° (15 from the Lyon Street right-of-way) and
the top floor corners stepped back an additional 21’ — 6™ for a total of 36” — 6” and the
interior of the building setback an additional 29° for a total of 44’ from Lyon Street.

2. Density
a. The previous plan was for 113 units and 442 beds.
b. The current plan is for 103 units and 411 beds.

3. Parking
a. The previous plan was for 223 off-street parking spaces for a ratio of 0.5 spaces per
bed.
b. The current plan is for 263 off-street parking spaces for a ratio of 0.64 spaces per bed.

A comparison of the two building sections is included as Attachment E.
ADJACENT LAND USE AND ZONING:

The subject property is currently zoned Commercial Community — Mixed (CC-M) and Residential
Mixed (RMX). The existing zoning and land use surrounding the subject site is as follows:

North:
Zoning: Commercial Community — Mixed (CC-M)
Existing Use: Mixed-use and hotel (U-Square)
East:
Zoning: Commercial Community — Mixed (CC-M) and Residential Mixed (RMX)
Existing Use: Commercial restaurant (Adriatico’s) and low density residential
South:
Zoning: Residential Mixed (RMX)
Existing Use: Low-density residential
West:
Zoning: Commercial Community — Mixed (CC-M) and Residential Mixed (RMX)

Existing Use: Convenience market and low-density residential

PROPOSED DEVELOPMENT:
Hallmark Campus Communities has site control of the fifteen parcels at the corner of W. McMillan
Street, Moerlein Avenue, and Lyon Street to develop the 1.34-acre site.

Gateway Lofts

Building

The applicant is proposing two five-story buildings built on top of a two-story parking garage. The
total building footprint is 52,940 square feet and will cover approximately 90.7% of the site. The
proposed building contains 103 units with 411 beds, including 11 two-bedroom units, four three-
bedroom units, 63 four-bedroom units, 25 five-bedroom units.

The northern building would be situated at the right-of-way line on W. McMillan Street and has
varying setbacks along Moerlein Avenue up to the right-of-way line. Along Lyon Street, the building
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is proposed to have a 10° setback for the two parking garage levels, a 15° setback for four levels of
apartments, and a 36° — 6” setback at the corners on the top floor and 44’ in the middle of the top
floor.

Due to the difference in grade from W. McMillan Street to Lyon Street, the top of the parking garage
is even with W. McMillan Street and is fully exposed along Lyon Street. The proposed apartment
building is five-stories along W. McMillan Street with a floor height of 54°-10” and a parapet height
of ~60°. Along Lyon Street the two levels of the parking garage are approximately 20’ tall. A five-
story building is proposed on top of the parking garage, with the first four floors set back 15’ from
the Lyon Street right-of-way at a height of ~64°, with a parapet height of ~70°. An additional story is
stepped back a total of 36°-6” at the corner of Moerlein Street and Lyon Street and 44° in the middle
of the building to make the building 75~ 6 in height with a parapet making the building appear 80’
tall. However, this top story is stepped back significantly and cannot be viewed when walking or
driving down Lyon Street. With the parapet, this building will appear ~70° above Lyon Street.

Parking and Circulation

263 off-street parking spaces are proposed on a two-level parking garage for a ratio of 2.55 parking
spaces per unit and 0.64 parking spaces per bed. The lower level of the parking structure contains 135
parking spaces and is proposed to be accessed off Lyon Street with the upper level proposed to have
136 spaces and accessed off Moerlein Avenue. The applicant made a point to maximize parking at
the cost of additional units to get closer to the requested 0.7 parking ratio. There is no vehicular access
between the two levels. The applicant is negotiating with the U-Square garage across the street for a
guarantee of an additional parking spaces. Representatives of the garage spoke to its availability at
the November 5, 2021, City Planning Commission meeting but at the time of this report an agreement
has not been confirmed in writing.

Open Space, Landscaping, and Buffering

Final landscaping and buffering will be submitted with the Final Development Plan. The
Development Program Statement proposes an approximately 7,652 square foot amenity courtyard for
residential use and will contain approximately 4,216 square feet of green space around the perimeter
of the site. The green space will be professionally landscaped and maintained. The open space will
represent approximately 22% of the total site’s acreage.

Schedule
If approved, construction is expected to start immediately and will be completed on or before the fall

semester of 2023. The development will be built in one phase.

BASIC REQUIREMENTS OF A PLANNED DEVELOPMENT DISTRICT:
Per §1429-05 of the Cincinnati Zoning Code, Basic Requirements, PD Districts and development
within PD Districts must comply with the following:

a. Minimum Area — The minimum area of a PD must be two contiguous acres.

The proposed zone change area is approximately 1.34 contiguous acres (Attachment
C). Council may approve a PD District that contains less than the minimum acreage
required for an area on an affirmative recommendation of the City Planning
Commission, finding that special site characteristics exist, and the proposed land uses
justify development of the property as a PD.
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Ownership — Evidence that the applicant has sufficient control over the tract of land to
affect the proposed plan, including a list of all ownership and beneficial interests in the
tract of land and the proposed development are required.

The petitioner has site control of the property (Attachment C).
Multiple buildings on a lot — More than one building is permitted on a lot.

The submitted Concept Plan and Development Program Statement show a two-level
parking garage with two five-story residential buildings built on top, which is
considered one structure (Attachments B and D).

Historic Landmarks and Districts — Whenever a Planned Development application is
Jfiled for a property wholly or partially located within a historic landmark, historic district,
or involving a historic structure, the Historic Conversation Board shall advise the City
Planning Commission relating to approval of the Final Development Plan.

No portion of the subject property is located within a historic district, nor does it
contain any historic landmark.

Hillside Overlay Districts — Whenever a Planned Development application is filed for a
property wholly or partially located within a Hillside Overlay District, the City Planning
Commission shall approve the Final Development Plan.

The subject property is not located with a Hillside Overlay District.
Urban Design Overlay District — Whenever a Planned Development application is filed
Jor a property wholly or partially located within an Urban Design Overlay District, the
City Planning Commission shall approve the Final Development Plan.

The subject property is not located within an Urban Design Overlay District.

CONCEPT PLAN AND DEVELOPMENT PROGRAM STATEMENT:

According to §1429-09 of the Cincinnati Zoning Code, Concept Plan and Development Program
Statement, a petition to rezone a property to PD must include a Concept Plan and Development
Program Statement (Attachments E and F). The purpose is to describe the proposed use or uses to be
conducted in the PD District. The Concept Plan and Development Program Statement must include
text or diagrams that specify:

a.

Plan Elements — A survey of the tract to be developed, providing a metes and bounds
description of the property and the survey of property lines and total acreage.
Additionally, the plan should include the location in general terms, of land areas to be
developed, -including: type and description of proposed land uses, buildings and
Structures; street rights-of-way and driveways; parcel boundaries and proposed lots,
including set back lines; building heights; pedestrian circulation systems and open space
or other facilities; and proposed topography, drainage, landscaping and buffer plantings.
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The applicant has submitted a Development Program Statement that includes
sufficient information regarding proposed uses, building locations, adjacent streets and
building set back lines (Attachments B and D).

b. Ownership — Evidence that the applicant has sufficient control over the tract of land to
affect the proposed plan, including a list of all ownership and beneficial interests in the
tract of land and the proposed development.

The petitioner has site control of the property (Attachment C).

c. Schedule — Time schedule of projected development, if the total site is to be developed in
Dhases or if construction is to extend beyond a two-year time period.

The petitioner has provided a schedule for the proposed development. The estimated
timeline provided as part of the Concept Plan and Development Program Statement is
outlined in the Proposed Development section of this report with a targeted opening
date for the 2023-2024 school year. An approval of the Concept Plan and Development
Program Statement would lapse two years from its effective date unless a Final
Development Plan is approved, or the City Planning Commission approves an
extension per Sec. 1429-11.

d. Preliminary Reviews — A preliminary review of geo-technical, sewage, water, drainage
and refuse collection.

The proposed development was reviewed by departments during the Coordinated Site
Review process, including the City’s Metropolitan Sewer District (MSD), Stormwater
Management Utility (SMU), and Greater Cincinnati Water Works (GCWW).
Additional plans will be submitted as part of the Final Development Plan.

e. Density and Open Space — Calculations of density and open space area.

The Development Program Statement explains that 22% of the site (13,066 square
feet) will be preserved as open space. The majority of the open space will be the
amenity deck for the building residents; however, trees and plantings are proposed
along the perimeter of the building.

FINAL DEVELOPMENT PLAN:

Pursuant to §1429-13 of the Cincinnati Zoning Code, a Final Development Plan shall be submitted to
the City Planning Commission after approval of the Concept Plan and Planned Development
designation by City Council. The applicant has stated that this development proposal will be built in
one phase.

A Final Development Plan must be filed for any portion of an approved Concept Plan that the
petitioner wishes to develop; this plan must conform substantially to the approved Concept Plan and
Development Program Statement. The Final Development Plan requirements anticipate changes from
the Concept Plan by requiring significantly more detail. Approval of the Final Development Plan
would allow the petitioner to obtain the necessary permits to proceed with development. The process
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allows the City Planning Commission to authorize staff to approve Minor Amendments that might be
necessary and establishes the process for Major Amendments that must be reviewed and approved.

COORDINATED SITE REVIEW:

The proposed zone change and Concept Plan went through Coordinated Site Review as a
Development Design Review in May of 2021. A Coordinated Site Review Advisory Team meeting
was held on May 18, 2021. A meeting with the petitioner and project partners was held on May 25,
2021, to allow the petitioner the opportunity discuss the comments outlined by each of the
departments. The original letter recommended the project not move forward, but the issues were
addressed in subsequent submissions. Additional requirements need to be met before permits are
obtained. The full letter is attached as Attachment F. Below is an outline of the major additional
requirements that will be addressed in the Final Development Plan:

* Anapproved utility site plan is required to be submitted to and reviewed by the Metropolitan
Sewer District (MSD) in order to obtain permits.

e Stormwater Management Utility (SMU) requires a grading plan, erosion and sediments
control plan, stormwater calculations, and a utility site plan prior to permitting.

¢ Greater Cincinnati Water Works (GCWW) requires disconnecting service branch lines that
are not needed and replacing existing lead private service branch lines to serve the new
development.

» The Fire Department outlined requirements for a Bi-directional Antenna device within the
building to ensure proper radio coverage during an emergency.

o The Department of Transportation and Engineering (DOTE) explained requirements for the
driveways and improvements needed to the existing walkways.

The petitioner received a copy of the comments from each of the departments and will be working
with the departments to address these requirements prior to submitting a Final Development Plan.

PUBLIC COMMENT:
Staff has received several letters from CUFNA and the CHBA over the course of 2021 outlining their

continued concerns, which are attached as part of Attachment G. After the City Planning Commission
held this item at their November 5, 2021 meeting, the applicant revised their plans and shared the two
different proposals at a meeting attended by representatives of CUFNA, CBHA, the University of
Cincinnati (UC), and surrounding property owners on November 23, 2021, The applicant team
presented the two options, one which had more units, including townhomes on Lyon Street, and a
lower parking ratio, and another that had more parking but removed the townhomes. Almost every
meeting attendee recommended keeping townhomes on Lyon Street.

During this meeting, members of CUFNA thanked the applicants for making portions of the changes
they have been requesting but stated the changes did not go far enough. On December 3, 2021, staff
received a joint letter signed by CUFNA, CHBA, and CHCURC stating their unified concerns from
all three organizations about the proposed development, including:

e Lyon Street is a residential street that needs to be treated as such from a massing and use
standpoint;

* Adequately parking a development of this scale (goal of 70% ratio of parking spaces to beds)
is critically important to avoid making a bad parking situation worse;
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® The Verge development is a recent project with many overlapping aspects that should be
replicated and used as a guide when developing the project (location, PD, mixed residential/
commercial zoning, student housing, underground parking, etc.); and

e They do support development and want to see this surface parking lot in their business district
developed.

The letter also expressed their disappointment of the applicant removing the three proposed
townhomes on Lyon Street and not removing an additional floor off Lyon Street. It expressed
disappointment in the lack of compromise in the design, rather a “take it or leave it” approach with
only the two options shown at the November 23, 2021 meeting. The letter also stated the
neighborhood’s willingness to compromise, as several suggestions were made at the meeting that are
included below, such as making the building a “donut”, similar to the Verge, while turning some of
the bedrooms to provide them with adequate windows to achieve a larger setback of the upper floors.
Other suggestions included adding a third level to the parking garage with an entrance off W.
McMillan Street to create the additional parking desired, through the feasibility of that is not known.

Although this proposal does add additional parking, the letter states that this version of the
development is worse in their opinion than what was originally proposed at the November 5, 2021
City Planning Commission meeting.

Additionally, the letter recommends the following changes to the development as proposed:

e Remove the entire upper level of rooms on Lyon Street. This would reduce the bed count by
around 20 beds thereby improving the parking ratio. It would also improve the massing on
Lyon Street.

e Combine the "U" and "L" shaped buildings into a donut. That would allow the development
to achieve the 30 ft setback on the upper floors on Lyon as the applicant recommended and
not negatively impact their density / bed count.

e Construct the townhomes on Lyon Street. This would add back in 23 beds (more than what
was lost by removing the uppermost floor on Lyon St). It would also retain some of the
residential feel of Lyon Street.

e Design the townhomes to look aesthetically different from the overbuild / upper floors so that
they stand out and appear to be entirely different from street level.

e Pickup / Dropoft- questions of how deliveries will be handled still have not been adequately
addressed. Proper planning will ensure neighboring businesses and residents aren't negatively
impacted by 400+ students' daily deliveries.

» Construction Staging- This site has zero lay down area for construction. It is imperative that
any approval requires a suitable staging plan. Construction will take a minimum of 18 months
so there will be a substantial impact on adjacent streets and property owners.

The full letter is included as Attachment H.

CONSISTENCY WITH PLANS:

Plan Cincinnati (2012)

The proposed zone change is consistent with the Goal in the Live Initiative Area of Plan Cincinnati
(2012) to “Provide a full spectrum of housing options, and improve housing quality and affordability”
(p. 164) and the Strategy to “Provide quality healthy housing for all income levels” (p. 165). It is also
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consistent with the Strategy in the Compete Initiative Area to “Target investment to geo graphic areas
where there is already economic activity” (p.115) and the Guiding Geographic Principle to “Focus
revitalization on existing centers of activity” (p. 86), as the subject property is partially within the
Clifton Heights Neighborhood Business District.

Although this project represents a significant investment in the CUF neighborhood and City of
Cincinnati, the proposed zone change and Concept Plan as proposed is not consistent with a Strategy
of the Live Initiative Area to “Support and stabilize our neighborhoods” (p. 160), as CUFNA and
residents of Lyon Street believe this will set off a chain reaction of other seven-story developments
in an area that generally consists of two-to-four story buildings.

University Impact Area Solutions Study (2016)

The redevelopment of this area is partly consistent with the University Impact Area Solutions Study
(2016) as the proposed development is located in an area identified as a “future development
opportunity” (p. 50). However, this specific proposal is inconsistent with one of the values for new
development which states that “Existing residential buildings in the CUF neighborhood are two to
three stories. New developments should not be more than one story higher than adjacent traditional
buildings. If one property is higher than an adjacent property, the highest floor on the high property
should not be more than one story higher than the highest floor on the adjacent lower property” (p-49).

CITY PLANNING COMMISSION ACTION:
According to §1429-11(a) of the Cincinnati Zoning Code, the City Planning Commission may
recommend approval or conditional approval, with restrictions on the establishment of a PD District
on finding that all of the following circumstances apply:

1, The PD Concept Plan and Development Program Statement are consistent with
applicable plans and policies and is compatible with surrounding development;

The proposed uses are compatible with the surrounding land use patterns along W.
McMillan Street, as the northern portion of the site is currently zoned for commercial
development and within the Clifion Heights Neighborhood Business District.
Adjacent uses within the Business District are of similar and complimentary uses, size,
and scale. However, the proposed building form (seven stories upwards of 80°) along
Lyon Street is not compatible with existing development patterns in that location. The
University Impact Area Solutions Study (2016)’s values for new development states
that “Existing residential buildings in the CUF neighborhood are two to three stories.
New developments should not be more than one story higher than adjacent traditional
buildings. If one property is higher than an adjacent property, the highest floor on the
high property should not be more than one story higher than the highest floor on the
adjacent lower property” (p.49).

2. The PD Concept Plan and Development Program Statement enhance the potential for
superior urban design in comparison with the development under the base district
regulations that would apply if the plan were not approved;

This Planned Development has the potential for superior urban design, but additional
care needs to be taken for the development to fit in with the scale and context of Lyon
Street. A similar proposal on W. McMillan Street, W. Clifton Avenue and Lyon Street,
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now known as The Verge was approved by the City Planning Commission on October
17,2014. The original design had similar issues to this development related to parking
and scale. After receiving similar neighborhood feedback as the original proposal for
this development, the upper floors on Lyon Street were reduced from six-stories on
top of a two-level parking garage to four-stories on top of a two-level parking garage.
Although this is still taller than the 35-foot maximum height permitted in the RMX
zoning district, six three-story townhomes were constructed along Lyon Street, with
the upper floors set back 30 from the right-of-way. If the building is built taller along
W. McMillan Street and lower along Lyon Street, there is an opportunity for superior
urban design. The Planned Development process permits greater community input
during the design stage of the development for a project that will work for the
developer and the community.

3. Deviations from the base district regulations applicable to the property at the time of the
PD application are justified by compensating benefits of the PD Concept Plan and
Development Program Statement;

The proposed residential density is not permitted in the existing zoning districts, as the
CC-M zoning allows for a maximum density of 700 square feet per dwelling unit, and
the RMX zoning allows one-to-three-family units. The proposed height along W.
McMillan Street is consistent with the CC-M zoning, which has a maximum building
height of 85, but it not consistent with the RMX zoning on both sides of Lyon Street,
which has a maximum building height of 35°. The form of existing buildings on this
portion of Lyon Street are two-to-four stories. The PD zoning district is appropriate in
this location and allows the developer to be innovative in site development combining
amix of uses, open space, and increased community involvement through the Planned
Development process.

4. The PD Concept Plan and Development Program Statement includes adequate provisions
Jor utility services, refuse collection, open space, landscaping, pedestrian circulation and
traffic circulation, building design and building location,

All aspects are outlined in the Concept Plan and Development Program Statement and
are complete as submitted or will be detailed in the Final Development Plan. See
Proposed Development section for more detail.

ANALYSIS:

The proposed zone change would permit a five-story building constructed on a two-level parking
garage for a new student housing development. Due to rapidly rising enrollment numbers at the
University of Cincinnati, the need for additional housing for students is apparent. The scale and
density of the proposed plan are consistent with the development patterns on W. McMillan Street but
are not consistent with the existing development patterns along Lyon Street as the building is
essentially six stories in this location.

The proposed development is in a desirable location for students; it is within the Clifton Heights
Neighborhood Business District and has close proximity to existing retail, entertainment, and parking
amenities, along with the University of Cincinnati. The surrounding zoning districts are a split of
commercial and lower-density residential zoning. The subject property in its current form does not
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adequately scale the project down to fit within the residential character of Lyon Street. Over several
versions of these plans, CUFNA, CHBA and CHCURC have repeatedly requested that the developer
build the building taller on W. McMillan Street and lower on Lyon Street and establish a parking ratio
of 0.7 parking spaces per bed. During public meetings, CUF residents have repeatedly stated that
seven or eight stories on W. McMillan Street is appropriate if the height is lowered along Lyon Street.
The applicant has cited the rising costs of concrete and steel, along with supply chain issues and not
wanting to pass the additional construction costs onto their residents as reasons to not build taller, as
their product is typically wood frame construction, which is limited to four-to-five stories tall before
different materials are required.

Staff is also concerned about the precedent this development would set for other developments in this
area. If a six to seven-story building is considered appropriate here, other property owners have stated
their intentions to potentially develop buildings to similar heights in this area, including on the south
side of Lyon Street, where most buildings in the area are two to four stories.

The Department of City Planning and Engagement believes that a Planned Development is an
appropriate zoning designation for this site as it allows for continued public engagement through all
phases of the development. A Planned Development also provides assurance to the City and the
community of the intended uses and scale of the development. The Planned Development process
ensures that any significant modification to this would constitute a Major Amendment to the Concept
Plan and requires public engagement and a public hearing process. In the CUF area, larger projects
like this one have become more common in recent years as the University of Cincinnati enrollment
has continued to grow. Typically, these types of projects receive mixed reviews from neighborhood
groups, but in this case, neighborhood feedback has been a critical part of the development process
as CUFNA, CHBA and CHCURC still have several unified concerns still have not been addressed as
part of this current plan and have requested that this version of the development not be approved.

FINDINGS:

It is the opinion of staff of the Department of City Planning and Engagement that the Concept Plan
and Development Program Statement are not in compliance with §1429-11 (a) City Planning
Commission Action. The proposal is not fully consistent with the purpose of the Planned Development
District Regulations as addressed in this report.

CONCLUSIONS:

The staff of the Department of City Planning and Engagement does not support the proposed Concept
Plan, Development Program Statement, and zone change from Commercial Community — Mixed
(CC-M) and Residential Mixed (RMX) to Planned Development (PD) for the following reasons:

1. PD zoning is appropriate in this area as the proposed development does not conform with
existing zoning. Although the site is smaller than two acres, the unique location and
topography of the site make a PD appropriate in this case. The zone change, Concept Plan,
and Development Program Statement are necessary to establish a PD that allows for the
construction of a mixed-use building for multi-family residential. However:

a) The scale of the building on Lyon Street does not enhance the residential character of
Lyon Street. Although the 10’ to 12° setback of the parking garage is more in line with
setbacks of nearby properties, it does not include any residential units and creates a
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decorative wall with nice landscaping in front. The proposed six story, ~64° building
stepped back 15° from the right-of-way with the top story stepped back an additional
29’ from the right-of-way does not complement the existing character of Lyon Street.

2. This investment is consistent with the Plan Cincinnati Goal to “Provide a full spectrum of
housing options and improve housing quality and affordability” (p. 164) and the Strategy to
“Provide quality healthy housing for all income levels” (p. 165). It is also consistent with the
Strategy in the Compete Initiative Area to “Target investment to geographic areas where there
is already economic activity,” as the subject property is partially within the Clifton Heights
Neighborhood Business District. However, the proposed plan has serious potential to de-
stabilize this portion of the neighborhood, specifically Lyon Street and lead to more large-
scale developments in this area. The proposed development is within an area identified as a
“future development opportunity” within the University Area Impact Solutions Study, but it
does not meet the values for new development outlined in the plan.

3. The PD zoning district requires a more extensive public process than a regular zone change,
which allows community members to have additional opportunities to be heard during the
proposal. Typically, new developments have a mixed review from community members and
neighborhood groups. In this case, CUFNA, CHBA, and CHCURC are uniformly against this
development moving forward as proposed.

RECOMMENDATION:
The staff of the Department of City Planning and Engagement recommends the City Planning
Commission take the following action:

1. REJECT the Concept Plan and Development Program Statement as submitted; and

2. ADOPT the Department of City Planning and Engagement Findings as detailed on page 11
of this report; and

3. DENY the proposed zone change at 115-125 W. McMillan Street from Commercial
Community — Mixed (CC-M) and Residential Mixed (RMX) to Planned Development (PD)
including the Concept Plan and Development Program Statement in CUF.

Respectfully submitted: Approved:
James Weaver, AICP, Senior City Planner Katherine Keough-Jurs, AICP, Director

Department of City Planning and Engagement ~ Department of City Planning and Engagement
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Attachment B

PETITION FOR CHANGE OF ZONING OF PROPERTY
LOCATED IN THE CITY OF CINCINNATI, OHIO

To: The Honorable Council of the City of Cincinnati Date: April 5, 2021

I hereby request your Honorable Body to amend the Zoning Map of the City of Cincinnati by
changing the area described in the attached legal documentation and depicted on the attached

plat from the CC-M and RMX Zone Districts to the PD Zone District.

Location of Property (Street Address): 142 Lyon Street, 138 Lyon Street, 136 Lyon Street,

132 Lyon Street, 128 Lyon Street, 126 Lyon Street, and 124 Lyon Street;

125 W. McMillan Avenue, 119 W. McMillan Avenue, and 115 W. McMillan Avenue

Area Contained in Property (Excluding Streets): 1.31 acres

Present Use of Property: Residential (CC-M and RMX Zoning)

Proposed Use of Property & Reason for Change:  Multi-family residential / student housing

The rezoning is sought to allow the redevelopment of the Property for student housing

Property Owner's Signature:

Name Typed: Will Kirk, Moerlein Properties, LLC

Address: 150 East Broad Street, Phone: 614-883-1046
Columbus, Ohio 43215

Agent Signature:

Name Typed: Barrett P. Tullis, Esq.

Address: 1 East 4" Street, Suite 1400, Phone: 513-562-1445
Cincinnati, Ohio 45202

Please Check if the Following ltems are Attached

Application Fee X Copies of Plat X Copies of Metes and Bounds X

10691991.1
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Attachment B

Development Program Statement in Support of PD Rezoning

Moerlein Properties, LLC, an affiliate of Hallmark Campus Communities (“Hallmark”), is
petitioning the City of Cincinnati to rezone approximately 1.34 acres of real property for a multi-
family student housing project. The property currently consists of ten individual parcels which
will be consolidated upon rezoning to form one parcel. The property is bordered by McMillan
Street to the north, Moerlein Avenue to the west, and Lyon Street to the south. The property is
currently used as surface parking and residential uses.

Hallmark Campus Communities is an experienced student housing developer having
completed numerous projects in the Midwest. Within Cincinnati, Hallmark recently completed
the University Edge project at 3250 Jefferson Avenue in 2012.

Hallmark is excited to present this redevelopment opportunity to Cincinnati. Hallmark has
a strong track record of redeveloping similar sites and is a leading expert in the multi-family
market, whether in student housing or market rate apartments geared towards young professionals
and empty-nesters alike. Hallmark and the design team have worked together for over twenty
years and have developed well over 7,500 units of apartments and 10,000 beds of student housing.

The vision for this community is geared towards undergraduate students due to its
proximity to the University of Cincinnati as well as the growth rate and projections of UC. As
shown on the regional context map, the entire west campus is within a ten minute walk from the
site, and UC’s Medical campus is roughly a fifteen minute walk. There are several bus routes,
shuttles, car and bike sharing options that are convenient to the McMillan & Calhoun corridor
making this a very transit and walking friendly site that virtually eliminate the need for an
automobile.
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Attachment B

Surrounding Context:
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The sites along McMillan are currently zoned CC-M or Commercial Community Mixed
district and the southern portion of the site is in the RMX or Residential Mixed district. The
immediate surroundings are generally consistent in scale and uses to the proposed redevelopment.
Immediately across McMillan are 5 and 6 story infill buildings and a strong pedestrian connection
to UC via the Market Street signalized intersections and streetscape. Moving further west down
McMillan, a 3.5 to 5 story “The Majestic” apartments and a newer infill development the “Verge”
anchor the south side. To the east along McMillan sits a one-story retail building then houses that
have been converted to retail and/or apartments.

The remaining parcels surrounding the site are primarily residential apartments (converted
houses) that are in the 3 to 5 story range depending on the natural topography and location. In
several instances the houses to the east allow parking in the front yards and across Lyon Street
there are some vacant parcels and more rental properties. Further to the east, along Ohio Avenue,
there are more modern apartments in the RM-0.7 district as well as some mid-century 4 and 5 story
apartment buildings.

Existing Site:

The site along McMillan is currently zoned CC-M or Commercial Community Mixed
district and the southern portion of the site is in the RMX or Residential Mixed district. The current
uses on the site consist of a surface parking lot on the CC-M zoned north half and six rental
properties on the RMX zoned southern portion of the site. There is ample access to the site as it
is surrounded on three sides by McMillan St., Moerlein Ave., and Lyon St. with garage access
restricted to Lyon St. and Moerlein Ave. There is approximately twenty feet of fall from McMillan
to Lyon which is mitigated by a +/-10” high wall along the property line dividing the two zoning
districts and the residential structures’ first floor sitting about 10’ above Lyon St. via a retaining

113



Attachment B

wall along the Right of Way and steps up to the first floor. Parking is provided to the rear of the
residential structures, via a gravel parking area leaving little room for greenspace and landscaping.

Gateway Lofis

Gateway Lofts is a planned six story multi-family building. It will contain 116 total units,
with a maximum of 469 beds. The project is planned to have a mix of 2 bedroom, 4 bedroom, and
5 bedroom units. It will contain 153 on-site parking spaces, or 1.32 spaces per units. The parking
will be underground and secured. There is ample public transportation available in the immediate
vicinity of the project.

The current mixture of units consists of primarily four-bedroom units (70%) and five-
bedroom units (21%) that tend to attract the undergraduate students with a relatively low number
of two-bedroom units (9%) that tend to appeal to upper classmen or graduate aged students. This
mix reinforces the targeted market mentioned above and comes into play with the lifestyle trends
of this market and their need for automobiles. One of the goals of this project is to lessen the
dependency on the car and encourage our residents to walk and ride bicycles instead. The
development provides the parking via a parking structure underneath the building which will also
house several bike racks in a covered and secured setting.

The project will include ample open space. It will feature an approximately 9,300 square
foot amenity courtyard for resident use, and will contain approximately 6,425 square feet of green
space. The green space will be professionally landscaped and maintained. The open space will
represent approximately 27% of the total site’s acreage.

The overall lot coverage percentage will be approximately 89%. The 51,555 square foot
building will cover approximately 88% of the site, and the 325 square foot asphalt drive will cover
approximately .5% of the site.

Hallmark engineers have reviewed the existing utility infrastructure. All storm water
measurements will be professionally calculated and the project will comply with all applicable
storm water regulations. The existing sanitary sewer service is sufficient for the development, as
is existing gas and electric. The property is not in the Hillside Overlay District and the site does
not pose any material geotechnical concerns. None of the existing buildings on the property are
of any historical value.

The estimated cost of the overall development is currently $41,000,000. Project financing
has been secured pending the outcome of this rezoning petition. Construction is expected to start
on or before the end of 2021, and is expected to be completed on or before the fall semester of
2023. The development will be built in one phase.

Hallmark is committed to working with the surrounding community, and has had
preliminary discussions with the local neighborhood council. These discussions will continue
through the rezoning process and development design. The building will be professionally
managed by an experience student housing operator. All tenants will be subject to written lease
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agreements, as well as well-developed rules and regulations focused specifically for student
tenants.

Architectural Massing & Materials:

The proposed Gateway Lofts building is a single structure designed with a fresh urban
appeal. It is our intent to break down the overall mass of the building by a pattern of projecting
and receding faces with a diversity of exterior materials, to create an interesting articulation of
shadow and light along the streets. The street facades will also include balconies on the upper
levels for added layers of interest. The structure will utilize a parapet wall with projecting cornice
surrounding flat roof areas and screening the mechanical equipment such as A/C condensing units.
Although the building has more contemporary massing with flat roofs, many aspects of the design
call on more traditional patterns of textures. One example is the chosen window patterns which
are comprised primarily of smaller punched openings of the traditional building instead of long
expanses of unbroken glass. Another example is the use of familiar and relatable materials such
as brick which has been concentrated at the lowest level of the building where people have the
most intimate interactions with the building. With this approach, we feel the building adds a
refreshing appeal to the area while maintaining a relationship to the older surroundings it is placed
within.

The primary materials include brick veneer, fiber cement panels with panel trim for relief,
and vinyl siding. These materials are used to create a pleasing interplay of textures, colors (both
light and dark), and changing patterns of shade and shadow with the movement of the sun. A
second brick type, which will vary in color and size from the primary brick, is used to create a
distinctive base to the building. This architectural device helps to reduce the apparent scale of the
building.

Streetscape & Pedestrian Realm:

The streetscape along McMillan will be consistent with the remainder of the Clifton
Heights Urban Renewal Area. The proposed building anchors this streetscape with the primary
building entrance and a series of storefront glass and awnings at the terminus of the Market Street
corridor. Given the location of the traffic signal, lower overhead electric and crosswalks, tree
planters will need to be strategically placed to provide a consistent look in this portion of the
McMillan streetscape. A secondary pedestrian access has been shown along the northeast portion
of the site. This access will relate to the existing grades of the adjacent retail and provide an “at
grade’ connection between the amenity deck and the public walk at McMillan.

The streetscape along Moerlein Avenue will extend the 6° walk adjacent to the parallel
parking with upright trees and foundation plantings in the greenspace outside of the Right of Way.
Moerlein has a significant slope which the proposed development will use to gain access to the
upper-level garage parking by utilizing a curbcut in approximately the same location as the existing
curbcut. A small portion of this frontage will likely be needed to provide a home for transformers
with access to the public street. The ‘break’ between the 5 story portions above the parking garage
fronting Moerlein will provide for a secondary emergency access point from the public street to
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the amenity deck/courtyard. This emergency access to the deck can utilize the relatively level
drive leading to the garage to stage equipment and rescue workers if necessary.

Similar to Moerlein, Lyon Street will provide a consistent 6 foot walk along parallel
parking on the project’s side of the street with ample landscaping in the greenspace beyond. A
single curbcut along Lyon Street will provide access to the lower-level parking within the garage
structure and trash service will likely be handled in the southeast corner as well. This lower-level
of the garage will be partially buried as Lyon slopes down approximately four feet from Moerlein
towards the east.

Gateway Lofts will be compatible with surrounding development from both an
architectural style and density perspective. Quality student housing is desperately needed in the
UC area, and this project will help fill this critical need. Hallmark has been present in this market
for nearly a decade and has seen consistent full occupancy on our asset as well as nearly all
surrounding assets. We have had a bulk lease with the University for many years and have seen
enrollment trending upward with an increased demand for student beds.

The enclosed plans provide additional detail and design information, as well as the detailed
information required by Chapter 1429 of the Cincinnati Zoning Code.

10692138.2
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April 20, 2021

DESCRIPTION OF A 1.741 ACRE TRACT TO BE REZONED,
ALONG MOERLEIN AVENUE, BETWEEN McMILLAN STREET & LYON STREET,
CITY OF CINCINNATI, HAMILTON CO., OHIO

Situated in the State of Ohio, County of Hamilton, City of Cincinnati, and being all of Lots Nos. 19-25,
inclusive, as shown upon the plat entitled Adeline L. Brashear’s Heirs Subdivision of Part 1 of Block 1 of Barr,
Grahm & Lewis Subdivision, of record in Plat Book 8, Volume 2, Page 11, said lots having been conveyed to
125 W. McMillan Parking LLC, by deed of record in Official Record 13091, Page 1756, all of Lots Nos. 14,
15, 21,22 and a portion of 23, as shown upon the plat entitled Estate of John Smith Subdivision of part of block
1 of Barr, Graham & Lewis Subdivision, of record in Plat Book 2, Page 281, said lots having been conveyed
to Moerlein Properties, LLC, by deed of record in Official Record 14297, Page 1043, all of Lots Nos. 16-20,
inclusive, as shown upon the plat entitled Estate of John Smith Subdivision of part of block 1 of Barr, Graham
& Lewis Subdivision, of record in Plat Book 2, Page 281, said lots having been conveyed to Moetlein
Properties, LLC, by deed of record in Official Record 14297, Page 1040, and portions of McMillan Street (60
feet in width), Moerlein Avenue (50 feet in width) and Lyon Street (36 feet in width), all records referenced to
the recorder’s Office, Hamilton County, Ohio, said tract to be rezoning boundaed and described as follows:

Beginning at a point at the intersection of the centerline of McMillan Street with the centerline of Moerlein
Avenure;

thence S 83° 52° 34” E along the centerline of McMillan Street a distance of 194.67 feet to a point at the
intersection of the Centerline of McMillan Street with the northerly extension of the east line of said Lot No.
19, also being the northerly extension of Lot No. 18, as shown upon said plat entitled Adeline L. Brashear’s
Heirs Subdivision of Part 1 of Block 1 of Barr, Grahm & Lewis Subdivision, said Lot No. 18 being a portion
of a fract of land conveyed to McMillan LLC, by deed of record in Official Record 11268, Page 1130;

thence S 05° 37° 26” W crossing a portion of said McMillan Street, along the east line of said Lot No. 19 and
along the west line of said Lot No. 18 a distance of 127.51 feet to a point at the southeast corner of said Lot
No. 19, the southwest corner of said Lot No. 18 and in the north line of said Lot No. 16, as shown upon said
plat entitled Estate of John Smith Subdivision of part of block 1 of Barr, Graham & Lewis Subdivision:

thence S 83° 52’ 34” E along the south line of said Lot No. 18, along the south lines of Lots Nos. 17, 16 and a
portion of the south line of Lot No. 15, as shown upon said plat entitled Adeline L. Brashear’s Heirs Subdivision
of Part 1 of Block 1 of Barr, Grahm & Lewis Subdivision, along a portion of the north line of said Lot No. 16
and along the north lines of said Lots Nos. 15 and 14 a distance of 81.55 feet to a point at the northeast corner
of said Lot No. 14 and at the northwest comer of Lot No. 13, as shown upon said plat entitled Estate of John
Smith Subdivision of part of block 1 of Barr, Graham & Lewis Subdivision, said Lot No. 13 having beed
conveyed to IBMK Partners LLC, by deed of record in Official Record 13164, Page 2040;

thence 8 15°38’ 32 W along the east line of said Lot No. 14 and along the west line of said Lot No. 13, and
cach extended southerly a distance of 168.25 feet to a point in the centerline of Lyon Street;

thence N 83°52° 34” W along the centerline of Lyon Street a distance 0f 298.71 feet to a point at the intersection
of the centerline of Lyon Street with the centerline of Moerlein Avenue;

thence N 15° 38" 32” E along the centerline of Moerlein Street a distance of 297.54 feet to the place of
beginning;

containing 1.741 acres of land, more or less.

The above description was prepared by Kevin L. Baxter, Ohio Surveyor No. 7697, of V3 Companies, Ltd.,
(formerly Bird+Buil, Inc.) Consulting Engineers & Surveyors, Columbus, Ohio, from best available Court
House records in April, 2021.  Basis of bearings is the centerline of McMillan Street, being
N 83° 52' 34” E, derived from VRS observations referencing monument, PID designation of DH9007 and
CORS_ID of KYBO, Ohio South Zone, NAD 83 (2011 Adj.), and all other bearings are based upon this
meridian.

Page 1 of 1
210086/McMillan Rezoning-Centerline
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Gateway Lofts Cincinnati- McMillan Street Afternate Plan 2 1110/2021

APARTMENT BUILDINGS

Residential ~ Clrculation &
Proposed Apartment Net Leasable  Utllity Area/ Clubhouse Net Garage Net | Building Total
Quantity Units! Bidg BedsBldz _ Area 1) Bldg 2} Area Area Gross Area
1 50 183 80,473 18693 48 626 148792
1 53 228 68 981 22219 4958 49626 140808
2 b 550
2 103 Lak] 149 434 40512 ¥

(1) Net Area includes apartment unlts only.
(2) Includas corridors, stalrs, etevators, and utilities.

Ynit Count Ratios:
Building 2 (SOUTH)
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1,453 [} 0 9 a [ 9 0 0 0
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» 1 412 o 7 7 7] 3 4
\ 1,865 ° 0 0 o) o| a 0 0
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5 Bedroom
TH-B5 1.788 [ [ o [ 4 g o o
[TOTAL 6 BEDROOM TOWNHOUSE [ [ [ [i d o o g
[unomG ToTaLs [ s | [ m ] we sl o o 1] 11 [T 8
Average Unit Net Area. !
Buildi ORTH
UnitNet  No.of No.of  Total Unit Net
Bedroom Type Uniit Type Area 5q. Ft. Avea st fir 2nd fir Ird fir 4th fir 5th fir Gthfir
2 Bedroom
G2-81 244 1 2 s 0 1 o g 0 M_
G2-B2 844 1 2 84 0| 1 0 0 o
TOTAL 2 BEDROOM GARDEN 3 4 1 E of o
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ITOTAL 4 BEDROOM GARDEN n 124 [ bl 1 7 T 7
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AL § BEDROOM GARDEN Tl 100 o 4 4 4 4 4}
[BULDING TOTALS T3 228 o] ) 11 11 11 1|
Average Unit Net Area !
UNIT
Unit Net ’ Total Net Unit]
Bedroom Type Unit Type Area Units/ Site Percent Aren
2 Bedroom G2.B1 844 o 6% 5.064]
G2-B2 844 1 1% 844
G2-C1 971 4 4% 3,884
G2-D1 941 o 0% 0|
G202 804 [ 0% [
3 Bedroom G3-81 1,333 4 4% 5,332
4 Bedroom 64-81 1512 0 0% o
G4-B2 1512 [ 0% o
G4-B3 1,453 o 0%
64-C1 1475 55 53%
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May 20, 2021

Mr. Barrett Tullis

KMK Law

One E. Fourth Street, Suite 1400
Cincinnati, Ohio 45202

Re: 115-125 W. McMillan Street | Gateway Lofts (D) ~ (CPRE210041) Final Recommendations

Dear Mr. Tullis,

This letter is to inform you that our CSR Advisory-TEAM and CSPRO Committee has reviewed
your proposed project at 115-125 W. McMillan Street in the Community of CUF. The information
provided is the recommendations of the City of Cincinnati and must be followed as you move
forward with your project. As a reminder, we will have a WebEx conference call meeting with
you on May 25, 2021 @ 1:30 pm to discuss this information. Please see the feedback listed
below. Thank you for developing within the City of Cincinnati.

City Planning Department
Immediate Requirements to move the project forward:
1. The project requires a zone change to Planned Development (PD), which was
applied for on 5/4/21
a. The application is missing a justification statement as to why the PD is less
than two acres.
Requirements to obtain permits:

1. Once the zone change, Concept Plan and Development Program Statement is approved,

a Final Development Plan is required.
Recommendations:

1. The Department of City Planning recommends sharing these plans with the CUF
Neighborhood Association and surrounding property owners. Staff would also recommend
stepping the upper floors of the building back on Lyon Street to lessen the impact to
surrounding properties, similar to The Verge.

Contact:
e James Weaver | City Planning | 513-352-4882 | james.weaver@cincinnati-oh.gov

Buildings & Inspections — Zoning
Immediate Requirements to move the project forward:

1. The proposed work does not meet the requirements of the CC-M and RMX districts
for ground-floor commercial use and density. The applicant has applied for rezoning
to a Planned Development District.

Requirements to obtain permits:

e None
Recommendations:
e None
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Contact:
¢ Doug Owen | ZPE | 513-352-2441 | douglas.owen@cincinnati-oh.gov

Metropolitan Sewer District (MSD)
Immediate Requirements to move the project forward:

e None at this time
Requirements to obtain permits:

1. Your project may change flow to a sewer overflow. Please complete the Request for
Availability of Sewer Service Form online. The link to the online form can be found at
http://iwww.msdgc.org/customer_care/development_services/index.html
An approved site utility plan will be required for each building to receive approved permit.
Detention will be reviewed by Jeff Chen at jeff.chen@cincinnati-oh.gov or 513-244-1357
per Section 303 of the MSD Rules and Regulations. For additional site storm water
requirements within the City of Cincinnati, contact the Stormwater Management Utility
(SMU) at 513.591.5050.

Recommendations

¢ None at this time
Contact:

e Jim Wood | MSD | 513-352-4311 | jim.wood@cincinnati-oh.qov

Stormwater Management Utility (SMU)
Immediate Requirements to move the project forward:

¢ None
Requirements to obtain permits:
1. Submit grading plan.
2. Submit utility plan.
3. Submit calculations for storm sewer.
4. Submit erosion control plan.
Recommendation:
¢ None
Contact:

¢ Rob Goodpaster | SMU | 513-581-0893 | robert.goodpaster@cincinnati-oh.gov

wn

Water Works
Immediate Requirements to move the project forward:

e None
Requirements to obtain permits:
1. A stamped and recorded consolidation plat will be required before any new branch(es) or
meter(s) sold.
2. The subject development property is receiving water service from the following:
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Address Branch # Size Meter # Size

140 Lyon St (FOD) H-30407 3/4" 56399 5/8"  Unknown mat'l private side
124 Lyon St H-30201 3/4" 48131 5/8  Lead private side
124 Lyon St H-30201 3/4" 611 5/8" Lead private side
126 Lyon St H-30202 3/4" 48132 5/8" Lead private side
128 Lyon St H-24975 3/4" 57080 5/8" Lead private side
132 Lyon St H-26343 3/4" 57414 5/8" Lead private side
136 Lyon St H-29175 3/4" 56873 5/8" Lead private side
138 Lyon St H-30228 3/4" 12710 5/8" Lead private side
142 Lyon St H-30408 3/4" 114781 5/8" Lead private side
119 W McMillan St  H-57520 5/8" FOD Lead service line
115 W McMililan St  H-56598 5/8" 129517 3/4" Lead service line
2540 Moerlein Ave  H-234929 1" 234929 1"

Note: * Please note that there are known health risk with lead service lines. Greater Cincinnati
Water Works records indicate lead to be associated with the above listed water service lines, at
this site. In accordance with CMC Chapter 401 Division M, should be replaced with copper service
line if it is to remain. Please contact the GCWW Lead Service Line Replacement Coordinator
Kathleen Frey at (513) 591-5068. Please call 513-651-5323 and/or refer to http://www.cincinnati-
oh.gov/water/lead-information/.

3. Any existing water service branch not to be used for this development, must be properly
disconnected at the owner's / developer's expense. Owner would be required to fill out the
online Discontinuance Form (FOD) at https://www.cincinnati-oh.gov/water/engineering-
construction/forms-specifications/fod/ authorizing removal of the existing water service
branch before any new water service can be sold. Any questions contact 513-591-7837.

Recommendations:

1. ltis the responsibility of the owner/developer to abandoned branches which will require a
drawing showing which branches are to be physically removed from the main. This
requirement may be waived in the event Greater Cincinnati Water Works has an active
construction project. Each branch will need to show the branch number. Submit to Shawn
Wagner at Shawn.Wagner@gcww.cincinnati-oh.gov

2. The Owner(s)/Developer(s) will need to hire a Greater Cincinnati Water Works certified
licensed and bonded plumber and fire protection company to perform the private water
service branch design work and installation.

3. The Owner(s)/Developer(s) must have a licensed plumber that is bonded and certified
with  GCWW and fill out the Online Branch application https:/Mww.cincinnati-
oh.gov/water/engineering-construction/forms-specifications/ for water service.

Contact:
e Rick Roell | WaterWorks | 513-591-7858 | richard.roelir@gcww.cincinnati-oh.qov

Fire Department

Immediate Requirements to move the project forward:
1. Hydrants and FDC placement are not to block fire apparatus access to the structures.
2. Confirm that the Fire Department Connection is within 50'of a fire hydrant.
3. Post indicator valves cannot be more than 40 feet from the building it services.
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4. The connection fitting should be 5-inch Storz type.

5. Fire-Flow: The flow rate of water supply, measures @ 20 pressure/per/square inch (psi)
(138Kpa) residual pressure, that is available for firefighting which equal the sum of 2 fire
hydrants.

6. The minimum fire flow requirements for Residential structures (1, 2 and 3) multi-family
dwelling at 56,000 sq are 2800 gallons/per/minute (GPM) @ 20 pressure/per/square
inch (psi) (138Kpa). Based on building having suppression system.

7. The two closest Fire Hydrants are 142 Lyon and 2450 Moerlein Avenue.

Requirements to obtain Permits:
1. The Cincinnati Fire Department requires this project to install Bi-directional Antenna

device within the building.
2. Requirements for Emergency Responders Radio Coverage:
o New or existing building 20,000 square feet or greater.
o New and existing building with lower level extending 2 or more stories below
grade plane.
o New or existing building with a total basement or parking area 10,000 square feet
or greater.
o New and existing building 5 or more stories above grade plane.
3. Code Reference for Emergency Responders Radio Coverage is the Ohio Fire Code, J)
Section 510 Emergency responder radio coverage.
Recommendations:
¢ None
Contact:
» Kenneth Caldwell | Fire Dept. | 513-357-7595 | kenneth.caldwell@cincinnati-oh.qgov

Office of Environment and Sustainability (OES)
Immediate Requirements to move forward with project:

e None
Requirements to obtain permits:

1. Commercial waste, including construction and demolition debris, generated during the
demolition of existing site structures and/or the construction of the new site structures as
part of this development project must utilize a City franchised commercial waste
collection service per Cincinnati Municipal Code Chapter 730. Current franchise holders
include Rumpke of Ohio, Republic Services of Ohio, Best Way of Indiana, and Bavarian
Trucking Company.

Recommendations:

1. Due to the age of the existing site structures, asbestos, lead based paint, and other
hazardous building materials should be surveyed and, if needed, abatement should be
conducted following all applicable regulations prior to their demolition.

The development goal should be to earn at a minimum the LEED Certified rating level.
Rooftop solar should be considered in the design as a renewable energy source.

Site parking should include electric vehicle charging stations.

Site areas designated for trash carts should also have at least equal space designated
for recycling carts (or dumpsters).

ohwn
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6. The use of trees in the landscape design should be included to enhance urban forestry.
7. The use of pervious surfaces should be maximized to the extent practical in the design.
Contact:

¢ Howard Miller | OES | 513-352-6999 | howard.miller@cincinnati-oh.qgov

Parks Department (Urban Forestry)

Immediate Requirements to move the project forward:
* None

Requirements to obtain permits:

1. If working withing 15’ of a City street trees, or Project requires its removal Applicant must
submit a Public Tree Work Permit (PTWP) application. City must be compensated prior
to approval of any removals.

Recommendations:

1. Parks, Urban Forestry asks developer to contact Forestry (Jacob Edwards) to discuss any
proposed street tree planting, and to discuss layout of cutouts of street trees.
Contact:
¢ Robin Hunt | Urban Forestry | 513-861-9070 | robin.hunt@cincinnati-oh.gov

Department of Transportation & Engineering (DOTE)
Immediate Requirements to move the project forward:
» None

Requirements to obtain permits:
1. Thein and out of both levels of the garages needs to be flipped, this will also change
the direction of the flow within the garages.
2. All three sides of the site need 10’ sidewalks with tree wells. McMillan needs to
match the score pattern on the north side.
3. The right of way on all three sides of the site needs to be at the back of the 10" walks.
4. The sidewalks need to be at a 2% cross slope. The curb heights should be 6".
5. McMillan needs to match the black streetscape sign and meter poles on north side.
6. Are you proposing any lighting?
7.
8
9

No door swings are permitted into the right of way.
. No portion of the foundation is to cross the property line into the right of way.
. Any encroachments into the right of way require RSP or easement.
10. Driveways to meet City standards.
11. A DOTE permit is needed for all work in the right of way.
12. Contact DTEaddress@cincinnati-oh.gov for assigned addresses prior to submitting permit
applications.
Recommendations:
e None

Contact:
* Morgan Kolks | DOTE | 513-335-7322 | morgan.kolks@cincinnati-oh.gov
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Buildings & Inspections — Buildings
Immediate Requirements to move the project forward:
* None
Requirements to obtain permits:
1. A discussion with a plan’s examiner is encouraged.
Recommendations:
¢ None
Contact:
* Robert Martin | B&I Plans Exam | 513-352-2456 | robert.martin@cincinnati-oh.gov

Law Department
Immediate Requirements to move the project forward:

1. No comments at this time.
Requirements to obtain permits:
e None
Recommendations:
e None
Contact;
» Charles Martinez | Law | 513-352-3359 | charles.martinez@cincinnati-oh.gov

Department of Community & Economic Development (DCED)
Immediate Requirements to move the project forward:
¢ None
Requirements to obtain permits:
¢ None
Recommendations:
¢ None
Contact:
* Roy Hackworth | DCED | 513-352-6119 | roy.hackworth@cincinnati-oh.qov

Health Department

Immediate Requirements to move the project forward:
e None
Requirements to obtain permits:
2. No need for Health to review project as proposed.
Recommendations:
e None
Contact:
» Trisha Blake | Health Dept. | 513-352-2447 | trisha.blake@cincinnati-oh.gov
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Police Department
Immediate Requirements to move the project forward:
e None currently.
Requirements to obtain permits:
¢ No comments.
Recommendations:
¢ None
Contact:
¢ Katalin Howard | Police Dept. | 513-352-3298 | katalin.howard@cincinnati-oh.gov
e Brandon Kyle | Police Dept. | 513-564-1870 | brandon.kyle@cincinnati-oh.qov

FINAL ACTION: The CSR Advisory-TEAM and CSPRO Committee believes that the proposed
project plan lacks sufficient information and recommends that the project not move forward
to City Planning Commission until the requirements from City Planning, Zoning, and DOTE have
been addressed.

Sincerely,
4& d }ewf /é&- \ éroh_,q \ AP
Art Dahlberg, Rodey D. F;mger B ,;
Director of Buildings and Inspect:ons Department Development Manager
& CSPRO Committee Chair
AD:RDR:hs
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NEIGHBORHOOD ASSOCIATION
representing Clifton Heights | University Heights | Fairview

May 13, 2021

Department of City Planning City Council

Two Centennial Plaza City Hall

805 Central Avenue, Suite 700 801 Plum Street
Cincinnati, OH 45202 Cincinnati, OH 45202

Re: Gateway Lofts
To All It May Concern:

The CUF Neighborhood Association has recently become aware of yet another proposal
for student housing in Clifton Heights. We were informed by the Clifton Heights
Community Urban Redevelopment Corporation (CHCURC) who had learned of the
proposal after the owners had presented the plan to the city, with a request for a Planned
Development zone change. The owners, Hallmark Campus Communities, also built
University Edge, another high-density student housing development on Jefferson Avenue.

The current proposal, Gateway Lofts, calls for a solid six-story building on McMillan
Avenue wrapping around the corner down Moerlein Avenue and then around onto Lyon
Street. McMillan is indeed zoned properly for such development; however, Moerlein and
Lyon are zoned for 1-3 dwelling units. Existing detached houses on these streets are two
and three stories. The Gateway Lofts concept map shows two parcels: parcel 1 at .4
acres, and parcel 2 at .93 acres, yet city planning and zoning rules require two acres for a
Planned Development. This project would result in the demolition of the detached
houses and permanent zoning change from residential to commercial.

Our community continues to be faced with oversized developments that are in opposition
to our community plan and city zoning. Typically, CUF is provided cursory notification
after such projects are for all intents already approved by the city. There are about 15
similar projects in the neighborhoods abutting the University of Cincinnati at various
stages of planning/completion.

CUF is a neighborhood of mostly one and two-family detached houses and small
apartments with a varied population of homeowners, long-term renters and students. This
makeup is a defining, positive quality of the neighborhood. Each time a block of
single-family homes and small multi-family homes is demolished and replaced by a huge,
student-only housing project, this diverse and valued character of our neighborhood is
diminished. Furthermore, these oversized housing projects overwhelm the community’s
infrastructure, mainly through over-crowding, traffic congestion and lack of parking.
Other developments currently under construction will add thousands of additional cars,

2364 West McMicken Avenue Cincinnati, Ohio 45214
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with no meaningful resolution of CUF parking issues. This after multiple parking
studies/evaluations, the University Impact Area Solutions Study, and promises by City
Council with no follow through to date. Meanwhile other neighborhoods in the city are
granted residential permit parking programs.

In general, CUF is opposed to zone changes which downgrade residential areas. Citizens
should have some assurance that the city will abide by its own zoning ordinances in
protecting residential areas from commercial encroachment. We believe that developers
should not be given preferential treatment over residents. Developers are routinely
granted tax abatements and TIF funding while providing no positive benefit to our
residents.

Specifically, CUF is opposed to the use of Planned Development in this proposal. A
similar Planned Development at the former Goetz/Lenhardt’s property in 2014 prompted
CUF to sue the city for not following its own ordinances.

Time and again the city has approved development plans in CUF without considering
CUF’s community plan, the Clifton Heights/UC Joint Urban Renewal Plan, the Impact
Study recommendations and its own ordinances. We are hopeful this pattern will change
with Greg Landsman’s Balanced Development Scorecard and with your careful
consideration of the expressed wishes of our organization, representing the approximately
17,000 residents of CUF.

Sincerely,

Chip Kussmaul, President
CUF Neighborhood Association
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representing Clifton Heights | University Heights | Fairview

19 July 2021

To:  James Weaver, Department of City Planning and Engagement

RE:  The Gateway Lofts and proposed Re-zoning to Planned Development
Dear James Weaver and the City Planning team,

As currently planned, the Gateway Lofts is a great example of a development project that fails to
compliment the needs and opportunities of its location in the CUF neighborhood.

HEIGHT AND SETBACK

e While the current planned height along McMillan is appropriate, the plan for more than
75 feet and 7-stories along Lyon street, with no yard or setback on Lyon, is unacceptable.

¢ Lyon Street is a residential street of single family and two-family homes — any new build
must be respectful of the neighboring homes and complimentary of existing home heights
and setbacks.

e Neighboring homes on Lyon are setback from the street at a minimum of 25 feet; this
project should be respectful of the neighborhood and provide a similar setback.

* Heights along Lyon should be similar to existing home heights, and can step up gradually
toward McMillan.

e 'The current plan essentially creates a massive wall along Lyon Street, in a residential area
of our neighborhood. Not only would this look out of place, but it would also feel very
imposing to existing residents.

ZONING

o The project proposes to change the zoning on Moerlein and Lyon Streets, from residential
to planned development, which is in opposition to CUF’s community plan.

¢ As mentioned in previous CUF communications, the city’s own code requires 2 acres for
a planned development; this project has less than that.

o The city should abide by its own zoning ordinances in protecting residential areas from
commercial encroachment.

 Citizens should be able to build and own in a residential area with the expectation that
whatever is built around them will conform as they have conformed.

STYLE
¢ The Lofts, in the cold international style of architecture, show no sensitivity to
surrounding residential buildings.
® More sensitivity could be achieved through choice of materials and roofline.

2364 West McMicken Avenue Cincinnati, Ohio 45214
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DENSITY
e The city must recognize the sheer number of these large apartment projects that have
been approved for our relatively small community space without considerate planning.

PARKING

e While it is commendable that, after meeting with the community, the developer added 48
parking spaces to their plan, it simply is not enough to alleviate concerns of CUF
residents.

e Parking congestion in CUF is already unacceptably challenging; the residential
neighborhood simply cannot absorb overflow parking from another large student housing
development.

» Residents are already concerned about pedestrian safety and emergency vehicle access on
CUF’s streets; this project will make an existing problem worse.

COMMUNITY BENEFITS

e The current plan offers no benefit to the community.

* With frontage along the business district, a hotel directly across McMillan, a major
University just one block away, and more than 20,000 people living within walking
distance to this site, it would be a shame and a lost opportunity if a development at this
location failed to include any retail, restaurant, or other service that benefits the
community.

e The Verge, located just one block away at McMillan and Clifton, had similar plans as a
student housing-only project. However, in response to community feedback, the Verge
revised their plans, and the site now offers 2 restaurants and a bank that are successful
and serve the entire neighborhood.

e This project would be much more acceptable to CUF residents if it included plans for
space that offered some benefit to the community.

The CUF neighborhood would like to see redevelopment that compliments the needs and
opportunities of the community. The current plan for the Gateway Lofis falls short of
recognizing the potential that this site deserves.

Sincerely,

Chip Kussmaul, President
CUF Neighborhood Association
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Ce:  City Council
CHBA
CHCURC
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Ryan & Will,

Thanks for taking the time to meet with us and discuss your project. We thought it might be
helpful for both parties if we summarized the concerns of the Clifton Heights Business
Association (CHBA) in writing so that we could have a clear understanding of expectations as
the process progresses.

In 2013 we spent months negotiating and massaging what ended up becoming the Verge.
Those discussions involved all of the same stakeholders and while neither CHBA nor CUENA got
100% of what we wanted, it did result in a financially viable project that didn‘t adversely impact
neighbors or the business district. Given that fact, we feel that using the Verge as a measuring
stick is a fair and efficient use of all of our times and energies.

Your Gateway Lofts site is incredibly similar in that it is 1.38 acres versus the Verge’s 1.65 acres
-- 50 about a 20% reduction in size. Both sites front on McMillan (a major artery) and back up
to Lyon (a residential street). Both require a PD as the zoning is mixed.

Unfortunately, it feels like what’s being proposed for the Gateway site is out of whack when
compared to the Verge:

- 469 beds (Gateway) vs 495 (Verge) or only 5% less (even though site is 20% smaller)

- 214 Parking Spaces (Gateway) vs 380 (Verge) or over 75% less (even though site is only
20% smaller and has the same number of parking levels... 2)

- Both projects average 5 stories using McMillan as the grade; however, Verge placed the
majority of density on McMillan (6 stories) to lessen the burden on Lyon (4 stories).

- The Lyon Street townhomes when compared have 2 very fundamental differences. The
Verge has 30 feet of setback from the ROW to the larger overbuild; whereas you are
proposing only 15 feet AND no setback relief on the SW and SE corners of the building.
This dramatically reduces or even negates the value of the townhomes from a massing

standpoint.

We believe that these issues can be remedied with the following modifications and encourage
you to review the Verge’s massing plans for reference:

- Take a story away on Lyon and add it to McMillan.

- Extend the townhomes to the east and west corners of the site on Lyon.

- Increase the townhome total depth / setback to 30 feet.

- Revisit the parking layout. The Verge was able to fit a lot more parking on a similar site.
We know they incorporated tandem parking as one way to increase parking, but would
encourage you to explore the ways in which they were able to maximize their counts.

- In conjunction with looking at parking efficiencies, please review your assumptions with
regard to your abundance of 4 and 5 bedroom units. The resulting high number of beds
is exacerbating your parking problem. The Verge ended up with approximately % 1s &
2s and % 3s & 4s. The Deacon is % 1s and 2s and % 3s & 4s. You are 93% 4s & 5s.
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- lastly, we would like to see more attention paid to the NW corner to develop some
architectural interest.

Given the fact that the Verge was able to make an undeniably financially successful product
given these constraints / factors, we see no reason why the same or similar can’t be done be
with your Gateway project. We welcome the opportunity to work with you to solve for this and

commit to doing so expediently.

Thank you,

The Clifton Heights Business Association

MSR—

y/n DuBois, Pr |de
(/
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Weaver, James

From: J.D. DuBois <jd@duboisbooks.net>

Sent: Friday, August 20, 2021 9:34 AM

To: 'Ryan Pearson'; matt.bourgeois@chcurc.org; 'Chip Kussmaul'
Cc: ‘Will Kirk'; 'Tullis, Barrett P.'; Weaver, James; Tom Erbeck
Subject: [External Email] RE: Hallmark Gateway - McMillan and Moerlein
Attachments: CHBA Letter to Hallmark.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Ryan,

Thanks for sharing the revisions. In reviewing them, | can’t help but feel like this rendition of your project is worse than
the original. The most notable change was to increase the parking by deleting the townhomes -- which since Day 1, all
community stakeholders have said were critical.

I can’t speak for the community council obviously, but | can say that the Clifton Heights Business Association, and myself
personally, are very pro-development. We desperately want to see that surface parking lot developed; however, we
don’t believe what you’re proposing is reasonable or necessary. From our perspective, the decisions that are being
made must be being driven primarily by land acquisition costs. If you’re unable to plan and propose a viable
development which conforms to the current zoning or something comparable we must assume that only variable that
we don’t have any familiarity with, the acquisition price, must be out of sync.

The Clifton Heights Business Association does not oppose the concept of Planned Developments and understand its role
in facilitating developments even in this case; however, we do not believe that the ability to do a PD should allow for a
complete rewrite of the zoning where the only beneficiary is the party selling the land.

In our original letter (reattached for reference), we asked for the following considerations:

¢ Increase height on McMillan, drop it on Lyon... nothing was done in this regard.

¢ Pull back the SW and SE corners on Lyon... only the SW corner was pulled back which does not accomplish the
objective.

e Reduce abundance of 4-5 bedroom units... nothing was done in this regard.

» Do something architecturally interesting with NW corner at McMillan... nothing was done in this regard.

¢ Increase the setback from 15 feet to 30 feet where the townhomes transitioned to the overbuild... the way |
read it, the setback was actually decreased from 15 feet to 10 feet.

o Look at tandem parking to increase counts... it appears as though this was done.

It is worth noting that the Clifton Heights Business Association has never objected to a development. We have had
difficult conversations like this one, but have always been able to find common ground with developers and that is
something we value. | am simply the President of the organization and this would be a vote of the membership if we
were to decide to support or oppose this development, but | can tell you the lack of progress made between revisions
will not sit well with my members as it certainly doesn’t with me.

J.D. DuBois
President, Clifton Heights Business Association
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From: Ryan Pearson [mailto:rpearson@edgela.com]

Sent: Thursday, August 12, 2021 4:17 PM

To: Matt Bourgeois; JD DuBois; Chip Kussmaul

Cc: Will Kirk; Tullis, Barrett P.; James.Weaver@cincinnati-oh.gov
Subject: Hallmark Gateway - McMillan and Moerlein

https://app.box.com/s/gum4w4bi36vsozawxzv12wp6sz2xvyr2

Hello to all,

We have made another round of revisions and updated our zoning docs accordingly. The link above should direct you to
a file share site where you can download the information for your review/records.

The revisions are highlighted in the ‘summary’ pdf. In general, the revisions reduced the overall bed count by 22 (from
469 to 447) and increased the parking in the garage by 21 spaces (from 214 to 235) which resulted in a 0.53 spaces/bed
or just over 2 spaces per unit.

Let me know if you have any problems downloading these plans.

Respectfully,

Ryan Pearson, pLa
PRINCIPAL

EDGE

330 W. Surinu Street Suite 350
Columbus OH 43215

Office: 614.486.3343
Direct: 614.487.3003
Mobile: 614.204.3854

So you think you know EDGE?
Discover more at the new edgela.com
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NEIGHBORHOOD ASSOCIATION

representing Clifton Heights | University Heights | Fairview

by

August 7, 2021
To:  James Weaver, Department of City Planning and Engagement
RE: The Gateway Lofts and proposed Re-zoning to Planned Development

Dear James Weaver and the City Planning team,

The Department of City Planning and Engagement has scheduled a second staff conference
Thursday, Sept. 9 to discuss the Gateway Lofts project. At the conclusion of the first staff
conference, the developers were to make revisions based on the feedback they received; this has
not occurred.

The revised plan includes more parking spaces and - partially - adds a few feet of setback from
Lyon Street; however, the revised plan removes the townhomes on Lyon and instead extends
parking all the way to Lyon. The building still provides zero setback at the corner of Lyon and
Moerlein and further down on Lyon, showing a solid 7 stories at these points. The revised plan
still has 7 stories on Lyon and only 5 stories on McMillan. It was suggested at the first staff
conference that the developers go higher along McMillan in the business district and step down
toward Lyon in the residential zone. This was not done. The revised plan does not incorporate
the community's request for retail/restaurant or some other space that benefits the public along
McMillan - right in the heart of our business district.

These are the main concerns we have with the original and revised plans:

1. Site does not qualify for zone change to Planned Development, per the city's rules. The
developer never addressed this issue, although it was raised in the previous meetings.
Parking concerns. The neighborhood cannot absorb overflow parking from this project.
Setback along Lyon should uniformly respect the setback of neighboring homes.
Height along Lyon is more than 75 feet; neighboring homes on Lyon are 3 story.
Community requests townhomes on Lyon, a residential street.

New build in the business district does not contribute to the commerce of the business
district. This property used to be the location of a restaurant where residents could
gather. The proposed project is student-only, providing no benefit to the community,
while imposing a massive structure stretching into a residentially zoned area.

AN

2364 West McMicken Avenue Cincinnati, Ohio 45214
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Sincerely,

Chip Kussmaul, President
CUF Neighborhood Association

Ce:  City Council

CHBA
CHCURC
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Weaver, James

From:
Sent;
To:

Cc:
Subject:

Bear,

Dan Schimberg

Friday, September 24, 2021 3:48 PM

Tuliis, Barrett P.

Weaver, James; Keough-Jurs, Katherine; Matt Bourgeois

[External Email] Re: Gateway Lofts meeting with CUFNA and neighbors

Please please please have the developer reach out to me. | will be out of town as | mentioned during their couple of days they
offered to come to town. The issues | raised on the staff conference call have remained unchanged. 1 will vigorously oppose this
development as presented because | feel it is inconsistent with the priorities of our neighborhood, stresses other existing
infrastructure, creates huge logistical and safety problems and is too tall on Lyon St.

As a reminder the parking, garage stacking, garbage management, zero drop off, pick up or delivery accommodations, height is
unprecedented on Lyon St, and finally setbacks are simply unacceptable. | have urged you to have them contact me directly to work
thru these issues. | have been an active developer in this direct area for 30 years and have no problem with redevelopment. | in fact

welcome it when done well and responsibly. | have a track record of supporting responsible development. This is a far cry from that.

Thanks
Dan

Dan Schimberg
President

Uptown Rental Properties

513-861-9394 ofc
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Weaver, James

From: DBarclay

Sent: Tuesday, September 28, 2021 12:18 PM

To: ‘Charles Kussmaul'; 'Tullis, Barrett P.'

Cc:

Subject: [External Email] RE: Gateway Lofts meeting with CUFNA and neighbors
Follow Up Flag: Follow up

Flag Status: Flagged

Hello All,

I can make this meeting, but | am not sure what my presence is for. | have made most of my points on the Zoom calls
and will make them here because | don’t feel they are totally being addressed.

The developer can continue to make little tweaks to the design, but in my opinion, they are pretty much pointless until
the city decides on what they think will work best for the neighborhood. |feel what we are given now in the design
changes are what the developer thinks we would like to see to make the other major issues go away. The last concept
even decreased the parking and there is still no setback. Yes, it is better than the original proposed design, but it doesn’t
fix the underlying issues.

I don’t really think it is fair to the developer to continue down a path of insufficient parking and no front/side yard
setbacks until that part of the development is agreed upon by the effective parties and the city... And to be honest |
don’t think they are.

I believe all the parties involved (excluding the developer) agree the parking is not sufficient for the project and will be
bad for the neighborhood. The parking study that they seem to be refer to was done by a developer during the off
season of the university and is from what | hear worthless and not really a good representation of the area. The perfect
example is only 500 feet away at The Verge- which is 70% parked and still has a waiting list. The developer refers to their
other projects( which have a waiting list), but isn’t a block away the best reference? Also, on our last call they referred
to the city own parking garages across the street. It is my understanding that those cannot be guaranteed to any one
party and should not even be part of this conversation.

The front yard setback issue just seems to be ignored. Yes, the developer makes changes that step the building back, but
that doesn’t address the setback issue. It just masks it. We have fought in the past for some form of a front vard setback
on other projects in the immediate area (The Verge has it on Lyon Street and the Deacon has it on University

Court). What makes this project any different?

These two issues will drive the entire project and | don’t feel the developer has sufficiently defended their position on
how it is good for the neighborhood to go further with the currant design.

Until then, | feel talking about generator placement, garbage collection, Uber drop off locations and activity on the
streets is pointless.
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I'm not against a development, but it must work for the neighborhood. As designed, | feel this is not a good project for
the area.

Doug Barclay

projects the developer refers to that they currently operate are not in the same vacinty don’t care what the developers
other projects show, they are not in the same vacinity
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representing Clifton Heights | University Heights | Fairview

14 October 2021

To:  James Weaver, Department of City Planning and Engagement

RE:  The Gateway Lofts and proposed Re-zoning to Planned Development
Dear James Weaver and the City Planning team,

On the evening of Tuesday, October 5, 2021, representatives from Hallmark Campus
Communities, Dean Wenz Architects, and KMK Law attended the CUF Neighborhood
Association Board of Trustees meeting to discuss revised plans for the Gateway Lofts project.
The Board wants to thank you for helping to arrange this meeting. This letter is to document the
discussion that occurred Tuesday evening and the continued concerns of CUF residents
regarding this proposed Planned Development.

HEIGHT

CUF has consistently shared with the developers that the height along Lyon is not acceptable. A
massive 7-story building on a residential street of mostly 2-3 story single family and 2-family
homes is not appropriate. Notably, the current height of this project along McMillan (part of the
business district) is only 5-stories. CUF has repeatedly suggested that it would be more
acceptable to add stories along McMillan and step down to a more appropriate height along
Lyon; however, these suggestions have not been incorporated into the revised plans. The most
recently revised plan maintains seven stories along Lyon, with a small setback on floors 3-6 and
an additional setback on floor seven. Setback will be addressed separately; however, please note
the 7-stories and massive height will be very present along Lyon as the 7™ floor is still only
approximately 15 feet beyond the sidewalk on Lyon. This height is not appropriate for Lyon and
must be more significantly reduced in future revisions to complement the existing height of
neighboring homes.

SETBACK

Previous plans offered zero setback on Lyon. The most recently revised plan maintains zero
setback at the two corner sections of the building along Lyon and adds a small, varying setback
from the sidewalk of up to five feet in some areas. The developers noted that the existing
properties on Lyon have retaining walls that encroach on the right-of-way and suggested that the
revised plan would be an improvement with regards to setback. However, the existing retaining
walls are only several feet high, and the existing homes on Lyon are setback 25 feet from the
sidewalk, providing a much more open setback and sightline than the plans for Gateway Lofts
offer. An aerial view of the plans illustrates the stark difference in the setback of existing homes
versus the planned tower along Lyon (see below). Note sections of zero setback at the corner
sections and how all 7-stories are set closer to the street than existing homes.

2364 West McMicken Avenue Cincinnati, Ohio 45214
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We acknowledge that not all homes on Lyon are setback 25 feet, and we are able to be flexible in
this regard; however, zero setback at the corners is not acceptable. Setback and sightlines can be
further improved with a more appropriate height and design of the building along Lyon.

TOWNHOMES

In a previous staff conference, CUF explained that incorporating townhomes along Lyon is
important to the community, as it allows for interaction and connection that is valued as part of
the culture of our neighborhood. Townhomes will activate Lyon and promote a greater sense of
safety and community on Lyon. We appreciate that the developers are open to the inclusion of
townhomes along Lyon; however, the most recent plan is not impressive. The plan includes only
three townhomes, replacing the six existing homes, and the current design gives the appearance
of a few doors along an enormous brick wall. Below are examples of townhomes within a few
blocks of this location. We believe something similar in design to these would be more
appropriate.

232 Lyon Street (Verge):

2425 W Clifton Ave v -
Cnannay, Ghio =

2 congle

(D) v St View Ay
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118 East McMillan Street:

PARKING

A major concern of CUF residents are the additional cars that large new developments bring to
our neighborhood. It is imperative that any new housing development in CUF provide enough
parking in their plans to accommodate the parking demand of their residents. The University of
Cincinnati is different from other universities in that many UC students participate in co-op
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programs, and most students bring cars with them. Residents of CUF are concerned that the
current parking-to-bed ratio for this project is inadequate, and our residential streets do not have
the capacity to absorb overflow parking/demand. The development team claimed that they had
secured a commitment for 75 additional parking spaces for Gateway Loft residents in the U
Square garages. This appears to have been a either a misunderstanding or miscommunication, as
our follow up with the U Square management verified that these are public garages with no
ability to reserve or provide preferential treatment to any group. Monthly passes are sold on a
first come first serve basis. We have suggested the developer consider including Zipcars or
similar car share offerings in their plans to help encourage fewer cars.

Finally, residents of CUF have consistently asked that the frontage along McMillan include some
restaurant/retail or other offering to benefit all neighborhood residents. This project on
McMiillan is at a prime location in the center of the neighborhood business district. We believe
the long-term demand for restaurant/retail in this location will be strong. Even amid the
pandemic slowdown, there are new stores opening across the street at U Square. A similar
student housing project less than a block away ultimately decided to add two restaurants and a
bank to their frontage along McMillan, all of which appear to be successful. Hallmark stated in a
previous meeting that they do not include retail in their student housing projects. It is not clear
to us if their hesitancy to add it into these plans has more to do with market trends or their lack of
experience in mixed-use development. Either way, we continue to advocate strongly for
something at this former Pomodori’s Pizza location, in our business district, that serves the larger
community.

CUF is part of a vibrant, university community where change is inevitable. Our organization is
focused on the interests of CUF residents, and we are constantly engaging with various
neighborhood stakeholders. The above concerns and suggestions are strongly supported among
our community partners. The CUF neighborhood would like to see redevelopment that
complements the needs and opportunities of the community. The current revised plan for the
Gateway Lofts continues to fall short of recognizing the potential that this site deserves.

CUF is a long-established residential community. Zoning is quite restrictive in this regard and
does not permit large commercial projects. This is for the protection of homeowners and long-
term residents. Redevelopment along McMillan is in keeping with the needs of the community;
but bringing such developments down to Lyon encroaches on the residential basis of our
community.

We of CUF are understandably alarmed that development continues a southward course from the
business district into our neighborhood. Other developers have indicated that they will follow
suit with similar projects to the south of Lyon if the Gateway project is allowed to proceed.
Homeowners and other long-term residents are rightfully concerned with where this all ends.

We would like assurance from the planning department and city council that current zoning will
be followed to prevent further encroachment into our residentially zoned areas.

According to the City zoning code, a Planned Development is supposed to include no less than

two acres. This project falls short of that requirement, at only 1.34 acres. The developer has not
reduced the scale of this project. Would there be more flexibility on their part, and willingness
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to incorporate community feedback, if they had a full 2+ acres to work with? Perhaps the ‘2-acre
minimum’ guideline has some merit.

Sincerely,

Chip Kussmaul, President
CUF Neighborhood Association

Ce:  City Council

CHBA
CHCURC
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October 26, 2021

Mr. James Weaver
Department of City Planning
City of Cincinnati

via email

Dear Mr. Weaver:

We write this letter to oppose the Gateway Development being proposed by Hallmark in its
current form. We have communicated with the developer at length and very clearly stated our
concerns over the entirety of the summer. Since the beginning we have made it clear that we
viewed the 2013 Verge development as the comparable project that represents the scale we
would be open to supporting.

The rationale for this is fairly obvious as both projects share a myriad of similarities:

- Location - within a block of one another and fronting on both West McMillan
(commercial) and Lyon Streets (residential) ;

- Zoning — mix of residential and commercial ; under the minimum 2 acres stipulated for a
Planned Development ;

- Size - Verge is 1.65 acres ; Gateway is 1.38 acres ; and

- Use — both student housing.

We spent many months with the developer of the Verge and the other community stakeholders
to refine a development plan that worked for the developer AND the resident and business
communities. In our view, the PD process worked as it should to help find compromise
between the limitations of the mixed zoning, the financial feasibility of the development, and
the concerns of the area stakeholders.

Due to the similarities between the Hallmark proposal and the Verge development, our
comments were consistently to mirror what the Verge did in scale. Despite that feedback, the
only modifications made were largely cosmetic and did not address the core of our issues.

For reference, I have attached our letter from July 21, 2021 letter which summarized our
position. At this time, we still have the following concerns:

- Density (# of Beds) — the Verge had 495 beds vs 442 at Gateway... that represents only
12% fewer beds even though the site is only 20% smaller.

- Parking — The Verge had 380 parking spaces vs 223 at Gateway... that represents 40%
fewer spaces even though the site is 20% smaller. The argument has been made that the
parking isn’t necessary and yet all of the Verge’s parking is sold out at $100 / month.
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- Massing — Both projects average 5 stories using West McMillan as grade ; however, the
Verge placed the majority of density on West McMillan (6 stories) to lessen the burden on
Lyon (4 stories) ; and

- Setbacks — The Verge has 30 feet of setback from the Lyon ROW to the larger overbuild
vs Gateway which has only 15 feet of setback from the Lyon ROW to its larger overbuild.

As we stated several months ago to the developer, we believe all of these issues can be
addressed just as the Verge development was able to, by doing the following:

- Take a story off of Lyon Street and put it on West McMillan ;

- Increase the townhome total depth / setback to 30 feet ;

- Review the concentration of 4 & 5 bedroom units that are exacerbating the parking issue.
The Verge had 2/3 of their units as 1 & 2 bedrooms and 1/3 3 & 4 bedrooms units. The
most recent area development, the Deacon, is 1/3 1 & 2 bedrooms and 2/3 3 & 4 bedroom
units. The Gateway by Hallmark is proposed to be 95% 4 & 5 Bedrooms.

Thank you for your time throughout this process.

Sincerely,

JD DuBois, President

Attach: CHBA Letter to Hallmark dated 7/21/21
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Ryan & Will,

Thanks for taking the time to meet with us and discuss your project. We thought it might be
helpful for both parties if we summarized the concerns of the Clifton Heights Business
Association (CHBA) in writing so that we could have a clear understanding of expectations as

the process progresses.

In 2013 we spent months negotiating and massaging what ended up becoming the Verge.
Those discussions involved all of the same stakeholders and while neither CHBA nor CUFNA got
100% of what we wanted, it did result in a financially viable project that didn’t adversely impact
neighbors or the business district. Given that fact, we feel that using the Verge as a measuring
stick is a fair and efficient use of all of our times and energies.

Your Gateway Lofts site is incredibly similar in that it is 1.38 acres versus the Verge’s 1.65 acres
-- 50 about a 20% reduction in size. Both sites front on McMillan (a major artery) and back up
to Lyon (a residential street). Both require a PD as the zoning is mixed.

Unfortunately, it feels fike what's being proposed for the Gateway site is out of whack when
compared to the Verge:

- 469 beds (Gateway) vs 495 (Verge) or only 5% less (even though site is 20% smaller)

- 214 Parking Spaces (Gateway) vs 380 (Verge) or over 75% less {(even though site is only
20% smaller and has the same number of parking levels... 2)

- Both projects average 5 stories using McMillan as the grade; however, Verge placed the
majority of density on McMillan (6 stories) to lessen the burden on Lyon (4 stories).

- The Lyon Street townhomes when compared have 2 very fundamental differences. The
Verge has 30 feet of setback from the ROW to the larger overbuild; whereas you are
proposing only 15 feet AND no setback relief on the SW and SE corners of the building.
This dramatically reduces or even negates the value of the townhomes from a massing

standpoint.

We believe that these issues can be remedied with the following medifications and encourage
you to review the Verge’s massing plans for reference:

- Take a story away on Lyon and add it to McMillan.

- Extend the townhomes to the east and west corners of the site on Lyon.

- Increase the townhome total depth / setback to 30 feet.

- Revisit the parking layout. The Verge was able to fit a lot more parking on a similar site.
We know they incorporated tandem parking as one way to increase parking, but would
encourage you to explore the ways in which they were able to maximize their counts.

- In conjunction with looking at parking efficiencies, please review your assumptions with
regard to your abundance of 4 and 5 bedroom units. The resulting high number of beds
is exacerbating your parking problem. The Verge ended up with approximately % 1s &
25 and % 3s & 4s. The Deacon is % 1s and 2s and % 3s & 4s. You are 93% 4s & 5s.
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- Lastly, we would like to see more attention paid to the NW corner to develop some
architectural interest.

Given the fact that the Verge was able to make an undeniably financially successful product
given these constraints / factors, we see no reason why the same or similar can’t be done be
with your Gateway project. We welcome the opportunity to work with you to solve for this and
commit to doing so expediently.

Thank you,

The Clifton Heights Business Association

b4
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Jolin DuBois, Président
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December 3, 2021

James Weaver, Senior City Planner
Department of City Planning & Engagement
City of Cincinnati

Mr. Weaver,

This letter is intended to summarize the shared concerns of the CUF Neighborhood Association, Clifton
Heights Business Association, and Clifton Heights Community Urban Redevelopment Corporation.
Before we do so, we would like to express our appreciation for how you have shepherded this process.

Our organizations do not always agree on everything, but we communicate openly and from the outset
of discussions regarding this site, we have ALL collectively made several things clear to the developer

and the City:

- Lyon Street is a residential street that needs to be treated as such from a massing and use
standpoint ;

- Adequately parking a development of this scale (goal of 70% ratio of parking spaces to beds) is
critically important to avoid making a bad parking situation worse ;

- The Verge development is a recent project with MANY overlapping aspects that should be
replicated and used as a guide when developing the project (location, PD, mixed residential/
commercial zoning, student housing, underground parking, etc) ; AND

- We want to see the surface parking lot in our business district developed.

There have been other issues that are important to our individual groups such as a retail presence on
McMillan or lower overall density, but those aforementioned perspectives are UNEQUIVOCALLY

supported by ALL of us.

We were greatly encouraged by your staff report that echoed these issues as you recommended
holding the Planned Development request until the parking ratio could be increased to 0.7 : 1 AND
until appropriate setbacks and massing could be addressed on Lyon Street.

We found your recommendations to be reasonable and felt they provided ample detail on how to
achieve those recommendations. Furthermore, we were pleased that Planning Commission supported
your recommendations and instructed us all to meet and find common ground.

At our meeting on November 239, we were disappointed to learn that the developer’s only effort to
meet your recommendations, and our long stated wishes, was to remove the townhomes on Lyon
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Street that we had always advocated for. The developer also did not remove a level off of Lyon as was
suggested, but rather moved it back slightly. These changes did not represent the compromise the
Planning Commission had asked for at the end of their meeting. It was a “take it or leave it” approach
that was forcing our organizations to choose between appropriately parking their development OR
sacrificing any semblance of a residential street that the townhomes would provide.

In the interest of finding common ground / compromise, the suggestion was made to keep their bed
count the same while further pulling back the top floor from Lyon Street (see shaded area below). This
would have required their 2 different buildings (1 U-shaped and 1 L-shaped) to be combined into one
donut shaped building. They said that was not possible because those bedrooms that faced the
existing windows would not comply with code as there would be no windows anymore once the

buildings were pushed together.
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In discussing this matter with an architect, they assured us that it was absolutely possible to do it, it
would simply require a reorganizing of a bay of rooms so that bedrooms were oriented differently.

Given all of this feedback, we were surprised and disappointed to learn that the developer is
presenting to Planning Commission “Alternate B” for approval. As we stated in the November 23"
meeting, we believe this alternate is actually worse than what was presented to Planning Commission
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initially and does not even remotely meet the intent of the directives they’'ve been given by the
community stakeholders, City Planning Staff, or Planning Commission.

In summary, we still stand by your recommendations and believe that Planning Commission should as
well. We assert that the following changes should be made before the Planning Commission should

consider approving the PD:

- Remove the entire upper level of rooms on Lyon Street. This would reduce the bed count by
around 20 beds thereby improving the parking ratio. It would also improve the massing on Lyon
Street.

- Combine the “U” and “L” shaped buildings into a donut. That would allow the development to
achieve the 30 ft setback on the upper floors on Lyon as you recommended and not negatively
impact their density / bed count.

- Add back the townhomes on Lyon Street. This would add back in 23 beds (more than what was
lost by removing the uppermost floor on Lyon St). It would also retain some of the residential
feel of Lyon St.

- Design townhomes to look aesthetically different from the averbuild / upper floors so that they
stand out and appear to be entirely different from street level.

- Pickup / Dropoff — questions of how deliveries will be handled still have not been adequately
addressed. Proper planning will ensure neighboring businesses and residents aren’t negatively
impacted by 400+ students’ daily deliveries.

- Construction Staging — This site has zero lay down area for construction. We think it is
imperative that any approval require a suitable staging plan. Construction will take a minimum
of 18 months so there will be a substantial impact on adjacent streets and property owners.

Since 2004, there have been 6,300 beds of large scale, new construction, student housing developed in
the Corryville & CUF communities (not including on campus). There is a LOT of precedent and a LOT of
lessons learned. Those projects have all been overwhelmingly financially successful and found a way to
be supported by the communities they impacted. The proposed development is simply too much on
too small a site and represents excess relative to its peer projects.

We can only assume that the developer is either unwilling to make changes to bring them in line with
their own projects (University Edge) and peer projects OR they are unable due to inflated land costs.
Either way, that is no excuse to place the burden on the community and its stakeholders.

We remain committed to seeing a project happen at this site, we simply must oppose this project in its
current form. If you have any questions, please feel free to discuss with any of us.

Sincerely,
Chip Kussmaul, President J0DuBois, President fhatt Bourgeois, Director
CUF Neighborhood Assoc. Clifton Heights Business Assoc. Clifton Heights CURC
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116 LYON STREET LLC
2570 MADISON RD # 22
CINCINNATI OH 45208

227 LYON STREET LLC
3852 LINCOLN RD
CINCINNATI OH 45247

AHMAD MUHAMMAD & NABILA T
118 LYON ST
CINCINNATI OH 45219

BATSCH PHILLIP M
9580 BLUEWING TER
CINCINNATI OH 45241

CALHOUN PARTNERS LLC
1220 EDWARDS RD
CINCINNATI OH 45208

CHIN JAMES
2855 WEST 24TH AVE
DENVER CO 80211

DEERING PROPERTIES I LLC
3427 MANOR HILL DR
CINCINNATI OH 45220

DISSINGER MELISSA A & ROBERT L
105 FETTERBUSH RD
ELGIN SC 29045

EDENU LLC
359 RESOR AVE
CINCINNATI OH 45220

FRANCIOSE WILLIAM J & MADONNA W
207 LYON ST
CINCINNATI OH 45219-1303

125 W MCMILLAN PARKING LLC
30 W 3RD STREET 4TH FL
CINCINNATI OH 45202

2423 OHIO LLC
5169 GRANTS GREDRICK
SOUTH LEBANON OH 45065

ATKINSON APARTMENTS LLC
3449 MICHIGAN AVE LL #2
CINCINNATI OH 45208

BATSCH STEVE T
227 LYON ST APT A
CINCINNATI OH 45219

CALLAHAN CLARE & SYLVIA J PLYLER
219 LYON ST
CINCINNATI OH 45219-1303

CHOLLEY JEFFREY J
8845 CUPSTONE DR
GALENA OH 43021

DETTINGER LLC
2938 VERNON PL
CINCINNATI OH 45219

DODD ALBERT S IV & ALBERT SIDNEY
DODD IV
229 LYON ST
CINCINNATI OH 45219-1303

ELLERBE WALTER G & TERIR
12009 KILBRIDE DR
CINCINNATI OH 45251

GRIGGS JOAN M
124 DETZEL PL
CINCINNATI OH 45219-1510

136 DETZEL LLC
2718 VINE ST
CINCINNATI OH 45219

77 CORNERSTONE LLC
3322 BISHOP ST
CINCINNATI OH 45231

BARCLAY REAL ESTATE PROPERTIES LLC
139 LYON ST SUITE 200
CINCINNATI OH 45219-1511

CABS LLC
9442 OLD VILLAGE DR
LOVELAND OH 45140

CHATAUQUA PROPERTIES LLC
11752 GRANDSTONE LN
CINCINNATI OH 45249

CHCURC
2510 OHIO AV, SUITE C
CINCINNATI OH 45219

DETZEL PROPERTIES LLC
6022 MONTICELLO AVE
CINCINNATI OH 45224

DQSWO LLC
4138 SPANISH BAY DR
MASON OH 45040

ESM RESIDENTIAL LLC
5065 SHATTUC AVE
CINCINNATI OH 45208

HUBBARD JASON J
9044 ZOELLNER DR
CINCINNATI OH 45251
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KELLEY MARY S
3435 GOLDEN AVE #402
CINCINNATI OH 45226

MCMILLAN LLC
2985 GRANDIN RD
CINCINNATI OH 45208

MOERLEIN PROPERTIES LLC
150 EAST BROAD ST
COLUMBUS OH 43215

RANZ KARYN M
112 DETZEL PL
CINCINNATI OH 45219-1510

SMITH THERESA E & VINCENT DEPAUL
SMITH
4901 PICONE ST
METAIRIE LA 70006

CUF NEIGHBORHOOD ASSOCIATION
2364 W. MCMICKEN AV
CINCINNATI OH 45214

TEPPERBERG BENJAMIN E TR
P O BOX 20163
CINCINNATI OH 45220

U SQUARE LLC
1055 ST PAUL PL
CINCINNATI OH 45202

UNIVERSITY HOUSING GROUP LLC
2616 SHORT VINE
CINCINNATI OH 45219

WARNER STREET LLC
105 COURT ST # 1091
HAMILTON OH 45012

LYON STREET RENTALS LLC
210 LYON ST
CINCINNATI OH 45219

MDB REAL ESTATE FIVE LLC
1564 GEORGETOWN RD
LOVELAND OH 45140

OHIO-MCMILLAN APARTMENTS LLC
210 W MCMILLAN ST
CINCINNATI OH 45219

ROQUE ALFREDO & MARIA
7913 KIRKLAND DR
CINCINNATI OH 45224

STALLO ANDREW
4324 HUTCHINSON RD
CINCINNATI OH 45248

STAVALE FRANCESCO
116 DETZEL PL
CINCINNATI OH 45219

TJ PROPERTIES PLUS LLC
5699 ROSECLIFF DR
HILLIARD OH 43026

UC ELLIE LLC
1890 NORTHWEST BLVD SUITE 320
COLUMBUS OH 43212

UNIVERSITY OF CINCINNATI
650 UNIVERSITY PAVILION OFFICE OF
GENERAL COUNSEL
CINCINNATI OH 45219

WELLS ROGER & JENNIFER
8404 GUSTIN RIDER RD
BLANCHESTER OH 45107

MCMILLAN APARTMENTS LLC
7 JACKSON WALKWAY C/O GILBANE
DEV CO
PROVIDENCE RI 02903

MITCHELL BRENDAN J
652 EDINBURGH CT
FT MITCHELL KY 41017

PAPPAS DOROTHY
2435 MOERLEIN AVE
CINCINNATI OH 45219-1531

SCHMIDT PHILIP ERIC & PAMELE LYNN
7733 TEMPLIN RD
BLANCHESTER OH 45107

STATE OF OHIO
505 S STATE ROUTE 741
LEBANON OH 45036

STRAIGHT STREET PROPERTIES LLC
10480 STABLEHAND DR
CINCINNATI OH 45242

TURNER PAMELA A & TIMOTHY
140 DETZEL PL
CINCINNATI OH 45219-1510

UNIVERSITY BIBLE FELLOWSHIP
2441 MOERLEIN AVE
CINCINNATI OH 45219

USQUARE HOTEL LLC
125 W SPRING ST
OXFORD OH 45056

WILLIAMS NORMAN L
4806 COUNTRY WOODS LN
GREENSBORO NC 27410

176



city of

CINCINNATI &

Interdepartment Correspondence Sheet

January 20, 2022

To: Mayor and Members of City Council 202200092
From: Paula Boggs Muething, City Manager
Subject: Notwithstanding Ordinance — 932 McPherson Avenue

Transmitted is an Ordinance captioned:

AUTHORIZING the real property located at 932 McPherson Avenue in the East Price Hill
neighborhood to be developed and used as a two-family dwelling NOTWITHSTANDING the
use limitations in Chapter 1403, “Single Family Districts,” of the Cincinnati Municipal Code
and any other applicable zoning regulations that would prevent the property’s development
and use as a two-family dwelling.

The City Planning Commission recommended approval of the Notwithstanding Ordinance at its
December 17, 2021 meeting.

Summary:
The petitioner, Vice Mayor Smitherman, requests a Notwithstanding Ordinance to permit the

development of a two-family dwelling at 932 McPherson Avenue in East Price Hill. The property
owner, BLOC Ministries (BLOC), purchased the property and the existing vacant building on the
property in 2019 from the Hamilton County Land Reutilization Corporation. BLOC proposes to
renovate the interior of the existing building into a two-family dwelling to serve graduates of BLOC’s
recovery program. The existing building footprint is not proposed to be changed. Since the property is
located in a SF-2 zoning district which does not permit two-family dwellings, a Notwithstanding
Ordinance is requested to permit the renovation of the existing building into a two-family dwelling.
The requested permission is notwithstanding the use limitations in Chapter 1403, “Single-Family
Districts,” and any other applicable zoning regulations that would prevent the property’s development
and use as a two-family dwelling, including, but not limited to, the off-street parking requirements
set forth in Section 1425-19, “Off-Street Parking and Loading Requirements,” of the Cincinnati Zoning
Code.

The City Planning Commission recommended the following on December 17, 2021, to City Council:

APPROVE the proposed Notwithstanding Ordinance to permit the development of a two-
family dwelling at 932 McPherson Avenue in East Price Hill subject to the following conditions:

1) The development and use of 932 McPherson Avenue as a two-family dwelling must
be developed as per the plans on file with the Department of Buildings and
Inspections under permit no. 2021P07766.

2) The Notwithstanding Ordinance does not provide a variance from any other laws of
the City of Cincinnati, and the properties shall remain subject to all other provisions

of the Cincinnati Municipal Code, SF-2, “Single-family,” zoning district.

cc: Katherine Keough-Jurs, AICP, Director, Department of City Planning and Engagement
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An Ordinance No.

AUTHORIZING the real property located at 932 McPherson Avenue in the East Price Hill
neighborhood to be developed and used as a two-family dwelling NOTWITHSTANDING the use
limitations contained in Chapter 1403, “Single-Family Districts,” of the Cincinnati Municipal
Code and any other applicable zoning regulations that would prevent the property’s development
and use as a two-family dwelling.

WHEREAS, BLOC Ministries, Inc. (“BLOC”) owns the real property located at 932
McPherson Avenue in the East Price Hill neighborhood (“Property™), which it purchased from the
Hamilton County Land Reutilization Corporation in 2019; and

WHEREAS, the Property is located in the SF-2, “Single-Family,” zoning district, and it
consists of a single parcel containing a vacant residential structure; and

WHEREAS, BLOC wishes to develop the Property for use as a two-family dwelling to
serve graduates of its recovery program (“Project™), but two-family dwellings are not permitted in
the SF-2, “Single-Family,” zoning district; and

WHEREAS, the Project is compatible with the surrounding land uses in the vicinity of the
Property, which land uses include other two-family dwellings, multi-family dwellings, and
institutional and commercial uses; and

WHEREAS, reasonable deviations from zoning code provisions that would otherwise
prevent the Property’s use as a two-family dwelling will benefit the surrounding area by returning
a vacant property to productive use and by providing safe and attractive housing to support
graduates of BLOC’s recovery program; and

WHEREAS, the City Planning Commission, at its regularly scheduled meeting on
December 17, 2021, upon considering the factors set forth in Cincinnati Municipal Code (“CMC”)
Section 111-5, recommended the adoption of a notwithstanding ordinance authorizing the Project
subject to certain conditions; and

WHEREAS, a legislative variance authorizing the Project is consistent with Plan
Cincinnati (2012), specifically its Sustain and Live Initiative Areas that respectively seek to
“[blecome a healthier Cincinnati” (page 81) and to “provide quality healthy housing for all income
levels™ (page 165); and

WHEREAS, the Council finds that the Project will enhance the quality and character of
the area by rehabilitating an existing vacant building that will fit within the context of McPherson
Avenue and the East Price Hill neighborhood; and
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WHEREAS, the Council additionally finds that permitting the Project will not have an
adverse effect on the character of the area or the public health, safety, and welfare, and the Project
is in the best interests of the City and the public's health, safety, morals, and general welfare; now,
therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That, following its own independent review and consideration, the City Council
incorporates the foregoing recitals as if fully rewritten herein, and it hereby confirms that the
legislative variance criteria set forth in Section 111-5 of the Cincinnati Municipal Code are
satisfied in all respects.

Section 2. That the Council specifically finds that a legislative variance authorizing the
development and use of the property located at 932 McPherson Avenue (“Property”) in the East
Price Hill neighborhood as a two-family dwelling, which Property is depicted on the map attached
hereto as Exhibit A and incorporated herein by reference, will not have an adverse effect on the
character of the surrounding area or the public's health, safety, and general welfare, and that it is
consistent with the purposes of the Cincinnati Municipal Code and the zoning district within which
the Property is located.

Section 3. That the Council authorizes the Property’s development and use as a two-family
dwelling, subject to the terms and conditions set forth in this ordinance. This authorization is
granted notwithstanding the use limitations contained in Chapter 1403, “Single-Family Districts,”
of the Cincinnati Municipal Code, and any other applicable zoning regulations that would prevent
the Property’s development and use as a two-family dwelling, including, but not limited to, the

off-street parking requirements set forth in Section 1425-19, “Off-Street Parking and Loading

Requirements,” of the Cincinnati Municipal Code.
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Section 4. That the Council authorizes the Property’s development and use as a two-family
dwelling on the condition that the Property is developed as per the plans on file with the
Department of Buildings and Inspections under permit no. 2021P07766.

Section 5. That this ordinance does not provide a variance from any other laws of the City
of Cincinnati, and the Property shall remain subject to all other provisions of the Cincinnati
Municipal Code and the SF-2, “Single-Family,” zoning district.

Section 6. That the City Manager and the appropriate City officials are authorized to take
all necessary and proper actions to implement this ordinance, including by issuing building permits
and related approvals provided they conform to applicable building codes, housing codes,
accessibility laws, and other applicable laws, rules, and regulations.

Section 7. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2022

Aftab Pureval Mayor

Afttest:

Clerk
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CPCITEM #5

Honorable City Planning Commission December 17, 2021
Cincinnati, Ohio

SUBJECT: A report and recommendation on a proposed Notwithstanding Ordinance to permit the
development of a two-family dwelling at 932 McPherson Avenue in East Price Hill.

GENERAL INFORMATION:
Location: 932 McPherson Avenue, Cincinnati, OH 45205

Petitioner:  Vice Mayor Christopher Smitherman
801 Plum Street, Cincinnati 45202

Owner: BLOC Ministries
911 West 8 Street, Cincinnati 45203

EXHIBITS:
Provided in addition to this report are the following exhibits:

¢ Exhibit A Location Map
o Exhibit B Proposed Notwithstanding Ordinance
e ExhibitC Renovation Plans

BACKGROUND & PROPOSED NOTWITHSTANDING ORDINANCE:

The petitioner, Vice Mayor Christopher Smitherman, requests a Notwithstanding Ordinance to permit
the development of a two-family dwelling at 932 McPherson Avenue in East Price Hll. The subject
property is zoned Single-family (SF-2) and located a block south of the East Price Hill Neighborhood
Business District along Warsaw Avenue. The property owner, BLOC Ministries (BLOC), purchased the
property and the existing vacant building on the property in 2019 from the Hamilton County Land
Reutilization Corporation. BLOC Ministries is a faith-based non-profit organization that focuses on
healthy personal relationships and activities that help to build hope, purpose, and virtual life skills for
students, families, and adults to thrive and succeed despite difficult circumstances. The organization has
been active in the neighborhood for over 24 years.

BLOC proposes to renovate the interior of the existing building into a two-family dwelling to serve seven
graduates of BLOC’s recovery program. The existing building footprint is not proposed to be changed.
Since the property is located in a SF-2 zoning district which does not permit two-family dwellings, a
Notwithstanding Ordinance is requested to permit the renovation of the existing building into a two-
family dwelling. The requested permission is notwithstanding the use limitations in Chapter 1403,
“Single-Family Districts,” and any other applicable zoning regulations that would prevent the property’s
development and use as a two-family dwelling, including, but not limited to, the off-street parking
requirements set forth in Section 1425-19, “Off-Street Parking and Loading Requirements,” of the

Cincinnati Zoning Code.

ANALYSIS:
The Department of City Planning and Engagement has generally taken a position to not support
Notwithstanding Ordinances for land use decisions because they do not comply with the Cincinnati
Zoning Code that the department is charged with developing and enforcing. However, Cincinnati
Municipal Code Section 111-5 establishes a list of factors by which a City Council committee may

1
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consider a notwithstanding ordinance application. As such, the City Planning Commission shall consider
the following when making a recommendation on notwithstanding ordinances to City Council:

1) Whether the proposed application will not have an adverse effect on the character of the area or
the public health, safety and welfare;

The proposed use and rehabilitation of the building at 932 McPherson Avenue will not
have an adverse effect on the area. There are no proposed changes to the existing building
Jootprint and the use will remain residential which is consistent with the surrounding
neighborhood.

2) Whether the proposed application is consistent with the purposes of this code and the Zoning
district where the subject property is located including but not limited to:

(a) Providing a guide for the physical development of the city.
Not applicable to this application.

(b) Preserving the character and quality of residential neighborhoods,
The proposed Notwithstanding Ordinance would permit the renovation of an
existing single-family dwelling into a two-family dwelling which is consistent with
the surrounding neighborhood. The proposed removation will be an interior
renovation and the existing structure will not be changed substantially.
Additionally, the proposed renovation will return a currently vacant property to
a productive, residential use.

(c) Fostering convenient, harmonious and workable relationships among land uses.

The land uses surrounding the subject property are predominantly residential,
including single-, two-, and multi-family dwellings, and commercial uses, The
proposed two-family dwelling is consistent with this land use Dbatiern.

(d) Achieving the arrangement of land uses described in the comprehensive plan for the
development of the city as may have been adopted by council.
The proposed Notwithstanding Ordinance is consistent with Plan Cincinnati
(2012) (see “Consistency with Plans” for further analysis).

(e) Promoting the economic stability of existing land uses and protecting them from
intrusions by inharmonious or hanmful land uses.
The proposed two-family dwelling is consistent with the residential land uses in
the area and will support the nearby commercial uses in the East Price Hill
Neighborhood Business District along Warsaw Avenue which is one block north
of the subject property.

(f) Providing opportunities for economic development and new housing for all segments of

the community.
The proposed two-family dwelling will provide safe and quality housing for seven
graduates of BLOC s recovery program.

2
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(g) Creating pedestrian-friendly environments to reduce reliance on the automobile for travel.
The subject property is located within 0.12 miles walking distance of the East
Price Hill Neighborhood Business District along Warsaw Avenue. The Route 33
bus runs along Warsaw Avenue with bus stops located at the intersection of
McPherson Avenue and Warsaw Avenue. Additionally, the subject property is less
than 500 feet from a full-service grocery store.

(h) Preventing excessive population densities and overcrowding of land or buildings.

The proposed Notwithstanding Ordinance would permit a two-family dwelling to
house seven individuals. Section 1401-01-F2 states that up to Jour persons
unrelated to each other by blood, marriage, or legal adoption, may live together
as a single housekeeping unit.

(1) Ensuring the provision of adequate open space for light, air and fire safety.

The proposed Notwithstanding Ordinance does not provide a variance Jrom any
other laws of the City of Cincinnati. The owner would need to abide by the
building code and fire regulations outlined in the Cincinnati Municipal Code.

() Ensuring that development is compatible with the environment, particularly on the
hillsides and along the riverfront.
Not applicable to this application.

(k) Promoting the conservation, protection, restoration and enhancement of the historic

resources of the city.
The subject property is not located within a historic district. The proposed
Noswithstanding Ordinance would permit the rehabilitation of an existing
building, preserving the built character on the street.

() Lessening congestion in the public streets by providing for off-street parking and loading
areas for commercial vehicles.

Section 1425-19, Off-Street Parking and Loading Requirements, requires one off-
Street parking space per unit in a SF-2 zoning district. The proposal does not
provide any off-street parking, and thus seeks relief through the Notwithstanding
Ordinance. The subject property one block away from the Route 33 bus which
connects East Price Hill with Downtown to the east and Westwood to the
northwest,

(m) Providing effective signage that is compatible with the surrounding urban environment.

Proposed signage for the building was not submitted as part of the application,
However, a condition of the proposed Notwithstanding Ordinance is that the
property shall remain subject to all other provisions of the Cincinnati Municipal
Code, including the SF-2, “Single-family,” zoning district, including any signage
regulations.

(n) Setting standards by which a nonconforming use may continue to function and to provide
for the adaptive reuse of nonconforming buildings.

3
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Not applicable to this application.

PUBLIC COMMENT AND NOTIFICATION:

Notice of the December 17, 2021 City Planning Commission was sent to property owners within a 400-
foot radius of the subject property, as well as the East Price Hill Improvement Association and Price Hill
Will, on December 2, 2021. BLOC Ministries, an organization that has been active in the neighborhood
for over 24 years, has discussed the proposed project with neighbors. They have not received any
concerns. Staff has not received any additional correspondence to-date.

CONSISTENCY WITH PLANS:

Plan Cincinnati (2012)

The proposed Notwithstanding Ordinance is consistent with Plan Cincinnati in the Live Initiative Area,
specifically the Goal to “Provide a full spectrum of housing options and improve housing quality and
affordability” (p. 164). Within that Goal, the proposal is consistent with two of the Strategies: “Provide
quality healthy housing for all income levels” (p. 165) and “Offer housing options of varied sizes and
types for residents at all stages of life” (p. 169). The proposed renovation will provide housing for
graduates of BLOC’s recovery program. Additionally, it is consistent with the Guiding Geographic
Principle to “Focus revitalization on existing centers of activity” (p. 86). The subject property is located
within the compact walkable quarter mile of the East Price Hill Neighborhood Business District.

Price Hill Plan (2014)

The proposed Notwithstanding Ordinance is consistent with the Future Land Use map (p. 16) in the
Price Hill Plan (2015), which calls for residential uses with a transition to mixed-use along McPherson
Avenue. It is also consistent with an Action Step within the Housing section of the plan which states,
“Create desirable new and rehabbed homes that provide an attractive housing stock to meet a range of

market demands™ (p. 21).

CONCLUSIONS:
The proposed Notwithstanding Ordinance would permit a two-family dwelling use in a SF-2 Zoning
district at 932 McPherson Avenue and waive all associated parking requirements. The requested relief
through the Notwithstanding Ordinance has been found to be reasonable since the proposed
Notwithstanding Ordinance:
» Complements surrounding land uses
o [Enhances the quality and character of the area by rehabilitating an existing vacant building that
will fit within the neighborhood context
* Provides safe and quality housing for seven individuals within proximity of a bus route and
Neighborhood Business District
* Is consistent with Plan Cincinnati (2012) and the Price Hill Plan (2014)

However, the Department of City Planning and Engagement has generally taken the position to not
support Notwithstanding Ordinances for land use decisions because they do not comply with the zoning
laws that the department is charged with developing and enforcing.

RECOMMENDATION:
The staff of the Department of City Planning and Engagement recommends that the City Planning

Commission take the following action:
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DENY the proposed Notwithstanding Ordinance to permit the development of a two-family
dwelling at 932 McPherson Avenue in East Price Hill.

1) The Department of City Planning and Engagement cannot support any
Notwithstanding Ordinances for land use decisions because the ordinances do not

comply with the zoning laws that the Department of City Planning and Engagement
is charged with developing and enforcing.

If the City Planning Commission decides to recommend approval of the Notwithstanding
Ordinance, the City Planning Commission should consider the following conditions:

1) The development and use of 932 McPherson Avenue as a two-family dwelling must
be developed as per the plans on file with the Department of Buildings and Inspections

under permit no. 2021P07766.

2) The Notwithstanding Ordinance does not provide a variance from any other laws of
the City of Cincinnati, and the properties shall remain subject to all other provisions
of the Cincinnati Municipal Code, SF-2, “Single-family,” zoning district,

Respectfully submitted: Approved:

Samantha McLean, AICP, Senior City Planner Katheﬁne Keough-Jurs, AICP, Director

Department of City Planning and Engagement Department of City Planning and Engagement
5
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EXHIBIT B

CINCINNAT]

Interdepartmental Comespondence Sheet

Date: November 23, 2021

To: Vice Mayor Christopher Smitherman
From: Andrew Garth, City Solicitor

Subject: Ordinance - 932 McPherson Avenue
Transmitted herewith is an ordinance captioned as follows:

AUTHORIZING the real property located at 932 McPherson Avenue in the
East Price Hill neighborhood to be developed and used as a two-family dwelling
NOTWITHSTANDING the use limitations contained in Chapter 1403, “Single-
Family Districts,” of the Cincinnati Municipal Code and any other applicable
zoning regulations that would prevent the property’s development and use as a
two-family dwelling.

AWG/MEH/(Ink)
Attachment
35360

{00353715-1}
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ity of Gincinnati o
An Ordinance No.

AUTHORIZING the real property located at 932 McPherson Avenue in the East Price Hill
neighborhood to be developed and used as a two-family dwelling NOTWITHSTANDING the use
limitations contained in Chapter 1403, “Single-Family Districts,” of the Cincinnati Municipal
Code and any other applicable zoning regulations that would prevent the property’s development
and use as a two-family dwelling.

WHEREAS, BLOC Ministries, Inc. (“BLOC™) owns the real property located at 932
McPherson Avenue in the East Price Hill neighborhood (“Property™), which it purchased from the
Hamilton County Land Reutilization Corporation in 2019; and

WHEREAS, the Property is located in the SF-2, “Single-Family,” zoning district, and it
consists of a single parcel containing a vacant residential structure; and

WHEREAS, BLOC wishes to develop the Property for use as a two-family dwelling to
serve graduates of its recovery program (“Project™), but two-family dwellings are not permitted in
the SF-2, “Single-Family,” zoning district; and

WHEREAS, the Project is compatible with the surrounding land uses in the vicinity of the
Property, which land uses include other two-family dwellings, multi-family dwellings, and
institutional and commercial uses; and

WHEREAS, reasonable deviations from zoning code provisions that would otherwise
prevent the Property’s use as a two-family dwelling will benefit the surroundi g area by refumning
a vacant property to productive use and by providing safe and attractive housing to support
graduates of BLOC's recovery program; and

WHEREAS, the City Planning Commission, at its regularly scheduled meeting on
December 17, 2021, upon considering the factors set forth in Cincinnati Municipal Code (“CMC”)
Section 111-5, recommended the adoption of a notwithstanding ordinance authorizing the Project
subject to certain conditions; and

WHEREAS, a legislative variance authorizing the Project is consistent with Plan
Cincinnati (2012), specifically its Sustain and Live Initiative Areas that respectively seek to
“[blecome a healthier Cincinnati” (page 81) and to “provide quality healthy housing for all income
levels” (page 165); and

WHEREAS, the Council finds that the Project will enhance the quality and character of
the area by rehabilitating an existing vacant building that will fit within the context of McPherson
Avenue and the East Price Hill neighborhood; and

AW eesn/
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WHEREAS, the Council additionally finds that permitting the Project will not have an
adverse effect on the character of the area or the public health, safety, and welfare, and the Project
is in the best interests of the City and the public's health, safety, morals, and general welfare; now,

therefore,
BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1, That, following its own independent review and consideration, the City Council
incorporates the foregoing recitals as if fully rewritten herein, and it hereby confirms that the
legislative variance criteria set forth in Section 111-5 of the Cincinnati Municipal Code are
satisfied in all respects.

Section 2. That the Council specifically finds that a legislative variance authorizing the
development and use of the property located at 932 McPherson Avenue (“Property™) in the East
Price Hill neighborhood as a two-family dwelling, which Property is depicted on the map attached
hereto as Exhibit A and incorporated herein by reference, will not have an adverse effect on the
character of the surrounding area or the public's health, safety, and general welfare, and that it is
consistent with the purposes of the Cincinnati Municipal Code and the zoning district within which
the Property is located.

Section 3. That the Council authorizes the Property’s development and use as a two-family
dwelling, subject to the terms and conditions set forth in this ordinance. This authorization is
granted notwithstanding the use limitations contained in Chapter 1403, “Single-Family Districts,”
of the Cincinnati Municipal Code, and any other applicable zoning regulations that would prevent
the Property’s development and use as a two-family dwelling, including, but not limited to, the
off-street parking requirements set forth in Section 1425-19, “Off-Street Parking and Loading

Requirements,” of the Cincinnati Municipal Code.
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Section 4. That the Council authorizes the Property’s development and use as a two-family
dwelling on the condition that the Property is developed as per the plans on file with the
Department of Buildings and Inspections under permit no, 2021P07766.

Section 5. That this ordinance does not provide a variance from any other laws of the City
of Cincinnati, and the Property shall remain subject to all other provisions of the Cincinnati
Municipal Code and the SF-2, “Single-Family,” zoning district.

Section 6. That the City Manager and the appropriate City officials are authorized to take
all necessary and proper actions to implement this ordinance, including by issuing building permits
and related approvals provided they conform to applicable building codes, housing codes,
accessibility laws, and other applicable laws, rules, and regulations.

Section 7. That this ordinance shall take effect and be in force from and afier the earliest

period allowed by law.

Passed: ,2021

John Cranley, Mayor

Aftest:

Clerk
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ITEM #5 - Additional Correspondence

December 13, 2021

City of Cincinnati

City Planning Commission
805 Central Avenue
Cincinnati, OH 45202
Atin: Samantha McClean

To Samantha McClean and the members of the Planning Commission,

On behalf of Price Hill Will, I am writing to advocate for the change of the one family residence
at 932 McPherson Avenue to a two family residence by BLOC Ministries. The home will support
women in our neighborhood by providing housing for women who are graduates of BLOC’s long
term recovery program. Each unit will be occupied by one woman. They each have full time
employment and will be paying their way forward. Price Hill Will fully encourages and supports
this much needed program that improves quality of life and provides further housing stability to

our Price Hill communities.

Price Hill Will is a community development corporation dedicated to creating systemic change
in Price Hill through equitable physical, civic, social, economic, and creative development that
improves the quality of life for all families in our community. We help residents build on their
assets and gain skills as we connect them with resources to improve their quality of life. We
achieve this via community leadership development, community gardens, neighborhood
business district planning and revitalization, residential and commercial real estate
development, our MYCincinnati 120-member youth orchestra, arts and cultural events, and

many other programs.

Thank you for your consideration. Please feel free to reach out to me if you have any questions —

I can be reached at jay@pricehillwill.org.

Thank you,

Ja atz,

Director of Real Estate Development

Price Hill Will
_—ﬁ* 513-251-3800 www.pricehiliwill.org
Price Hill c 3301 Price Avenue www.arcocincinnati.org
W AT C b munity 4 Cincinnati, OH 45205 www.mycincinnatiorchestra.org
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1562 RUTH AVE LLC
8595 BEECHMONT AVE
# 103
CINCINNATI OH 45255

903 AVE MCPHEARSON HOLDINGS LLC
24 E UNIVERSITY AVE
#OFC
CINCINNATI OH 45219

935 WELLS LLC
1317 HOPPLE ST
CINCINNATI OH 45225

AFFORDABLE HOUSING CORPORATION
2902 GRANDIN RD
CINCINNATI OH 45208

AMIDOU IBRAHIM & PADILATOU
3054 WEST TOWER AVE
CINCINNATI OH 45238

BARTLETT PHYLLIS L
917 VOSS ST
CINCINNATI OH 45205

BLOC MINISTRIES INC
911 WITHST
CINCINNATI OH 45203

BUSCH DONALD D SR & JOAN
904 WELLS ST
CINCINNATI OH 45205-1827

C-DEVELOPMENT COMPANY LLC
903 FAIRBANKS AVE
CINCINNATI OH 45205

CINVESTMENTS GROUP LLC
6457 GLENWAY AVE
SUITE 112
CINCINNATI OH 45211

2AILLC
P O BOX 389220
CINCINNATI OH 45238

905 WELLS LLC
PO BOX 11276
CINCINNATI OH 45211

950 MCPHERSON LLC
P O BOX 9422
CINCINNATI OH 45209

ALFREY CAROLINE A
919 WELLS ST
CINCINNATI OH 45205

ASH VANISE
931 FAIRBANKS AVE
CINCINNATI OH 45205

BATTISTONI NELLO ROBERTO
846 MCPHERSON AVE
CINCINNATI OH 45205

BRITTON RONALD J & OPHALENA
BRITTON
6820 BRAGG LANE
HARRISON OH 45030

CARNES ROSEMARY A
930 MCPHERSON AVE
CINCINNATI OH 45205-1815

CHILDRESS SHANAY L
909 MCPHERSON AVE
CINCINNATI OH 45205

DENSFORD WAYNE F & MELISA SUE
939 VOSS ST
CINCINNATI OH 45205-1719

2B GUMMY LLC
855 VILLAGE CENTER DR
STE 262
NORTH OAKS MN 55127

923 FAIRBANKS AVE LLC
4270 IVY POINTE BLVD
#225
CINCINNATI OH 45245

AAA FAMILY 2 LLC
3987 EBENEZER RD
CINCINNAT! OH 45248

ALVAREZ EUGENE & JOAN
947 FAIRBANKS AVE
CINCINNATI OH 45205

AVRAHAM EITAN & ORIT
4204 CARRIAGELITE DR
CINCINNATI OH 45241

BLOC MINISTRIES INC
911 W 8TH ST
CINCINNATI OH 45203

BUELTERMAN MARKE & JOHNJ

920 WELLS ST
CINCINNATI OH 45205-1827

CARTHAGE CONTRACTORS LLC

6809 VINE ST
CINCINNATI OH 45216

CINCY HOUSE LLC
PO BOX 14148
CINCINNATI OH 45250

DGTH LLC
P O BOX 32261
CINCINNATI OH 45232
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DIEM PHILANA
P O BOX 610713
MIAMI FL 33161

FAIRBANKS-SUNSET LLC
P O BOX 9731
CINCINNATI OH 45209

FRYE MARJORIE
939 WELLS ST
CINCINNATI OH 45205

HABITAT FOR HUMANITY OF GREATER
CINCINNATI
4910 PARA DR
CINCINNAT! OH 45237

JOHNSON DEBRESHA
920 VOSS ST
CINCINNATI OH 45205

LASWELL JOHNNIE M
909 WELLS ST
CINCINNATI OH 45205-1826

LUCERNE PROPERTIES LLC
P O BOX 1812
WEST CHESTER OH 45071

MCGUANE FRANCIS
924 MCPHERSON AVE
CINCINNATI OH 45205-1815

MEYER MANAGEMENT INC
P O BOX 5486
CINCINNATI OH 45205

NASTOLD MARY M
947 WELLS ST
CINCINNATI OH 45205-1826

ESCOBEDO JULIAN
2131 LINCOLN AVE
CINCINNATI OH 45224

FOLEY DALON |
941 FAIRBANKS AVE
CINCINNATI OH 45205

GALACTIC UNION GROUP LLC
201 N 46TH AVE
HOLLYWOOD FL 33021

HAMILTON COUNTY LAND
REUTILIZATION CORPORATION
3 EAST FOURTH ST
STE 300
CINCINNATI OH 45202
JONES LAQUEA
925 VOSS ST
CINCINNATI OH 45205

LEE CATHY LUCILLE
932 WELLS AVE
CINCINNATI OH 45205

MATEO ROSA MARTINEZ
1604 ROSE AVE
CINCINNATI OH 45205

MELLON VINCENT & SHAAKIRA
SARGENT
930 ENRIGHT AVE
CINCINNATI OH 45205

MS TEES PROPERTY GROUP
1123 FRONT ST
HAMILTON OH 45011

NGENDAKUMANA VANANCIA
911 VOSS ST
CINCINNATI OH 45205

FAIRBANKS-SUNSET LLC
PO BOX 23316
CINCINNATI OH 45223

FOREVER REDEEMED PROPERTIES LLC
PO BOX 24433
CINCINNATI OH 45229

GREY FOREST DEVELOPMENT LLC
4047 CEDARWOOD LN
CINCINNATI OH 45245

HARMON JAQUNNA PATRICE
917 FAIRBANKS
CINCINNATI OH 45205

KROGER LIMITED PARTNERSHIP |
1014 VINE ST
CINCINNAT! OH 45202

LOREN REAL ESTATE LLC
7184 GREGORY CREEK LN
WEST CHESTER OH 45069

MCCLURE JAMES P
1702 QUEBEC RD
CINCINNATI OH 45205

METCALF IGNACIO A
11211 BUCKHEAD CT
MIDLOTHIAN VA 23113

MUNOZ LUIS & SHANNON G
910 VOSS ST
CINCINNATI OH 45205

NIXON ROBERT H IR
10950 CAROLINA TRACE
HARRISON OH 45030
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PACKER JAMES P IR
5764 GLENWAY AVE
CINCINNATI OH 45238

PRICE HILL WILL
3301 PRICE AVE
CINCINNATI OH 45205

RISING PHOENIX PROPERTIES LLC
11970 STREAMSIDE DR
LOVELAND OH 45140

SCHLOSS MARGARET
4508 HECTOR AVENUE
CINCINNATI OH 45227

SFR3-020 LLC
228 PARK AVE S
STE 73833
NEW YORK NY 10003

SMITH LEROY
950 WELLS ST
CINCINNATI OH 45205

STEPHENS HEATHER
911 MCPHERSON AVE
CINCINNATI OH 45205

STRAYHORN VICTOR & CHAUNA
1380 MEREDITH DR
CINCINNAT! OH 45231

VINA REAL-ESTATE INVESTMENT
GROUP LLC
P O BOX 32183
CINCINNATI OH 45232

WEINGARTNER JEFFREY T
3030 JESSUP RD
CINCINNATI OH 45239

PALACIO OSCAR
8340 RIDGEVALLEY CT
CINCINNATI OH 45247

REAL HANDYMAN SERVICE LLC
963 WELLS ST
CINCINNATI OH 45205

ROBERTS RICHARD P & WILMA |
940 WELLS ST
CINCINNATI OH 45205

SCHOLL JEFFREY W & ALISON M
4666 GLENWAY AVE
CINCINNATI OH 45238

SIMS GREGORY P
927 FAIRBANKS AVE
CINCINNATI OH 45205-1807

ST LEON MANAGEMENT LLC
8214 JORDAN RIDGE DR
CLEVES OH 45002

STOWELL PHILIP A & BARBARA J
928 MCPHERSON AVE
CINCINNATI OH 45205

TAYLOR RONALD F JR & ELIZABETH A
924 ENRIGHT AVE
CINCINNATI OH 45205

WALLS REAL ESTATE INVESTMENTS 1lI

LLC
10 GREEN ST
CINCINNATI OH 45202

WIGLE MICHAEL J
922 ENRIGHT AVE
CINCINNATI OH 45205-1704

PHELPS BETTY A
958 MCPHERSON AVE
CINCINNATI OH 45205-1863

REDEEMED INVESTMENTS LLC
2343 PARK ROSE AVE
DUARTE CA 91010

RUTLAND NAKIA N
937 FAIRBANKS AVE
CINCINNATI OH 45205

SFR3 AICLLC
500 WESTOVER DR
#14104
SANFORD NC 27330

SKIMORE JOSEPH & ROBERTA E
949 WELLS ST
CINCINNATI OH 45205

STASER CHRISTOPHER J & KELSIE O
942 MCPHERSON
CINCINNATI OH 45205

STRAUGHN PAULA & FREDRICK
835 MCPHERSON AVE
CINCINNATI OH 45205

VANDENBOSCH MARY
2338 KENTON ST
CINCINNATI OH 45206

WEBER NANCY A
6885 WESSELMAN RD
CLEVES OH 45002

WOLF EMILIE
971 WELLS AVE
CINCINNATI OH 45205
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WYOMING DDL LLC
901 MCPHERSON AVE
CINCINNATI OH 45205

EAST PRICE HILL IMPROVEMENT
ASSOCIATION
PO BOX 5420
CINCINNATI OH 45205

YOUNG DWIGHT & STEPHANIE
3952 NORTHBEND RD
CINCINNATI OH 45211

YOUNG STEPHANIE MOORE
831 ROSEMONT AVE
CINCINNATI OH 45205

219



CINCINNAT] C

January 20, 2022

Cincinnati City Council
Council Chambers, City Hall
Cincinnati, Ohio 45202

Dear Members of Council:
We are transmitting herewith an Ordinance captioned as follows:

AUTHORIZING the real property located at 932 McPherson Avenue in the East Price Hill
neighborhood to be developed and used as a two-family dwelling NOTWITHSTANDING the
use limitations in Chapter 1403, “Single Family Districts,” of the Cincinnati Municipal Code
and any other applicable zoning regulations that would prevent the property’s development
and use as a two-family dwelling.

Summary:
The petitioner, Vice Mayor Smitherman, requests a Notwithstanding Ordinance to permit the

development of a two-family dwelling at 932 McPherson Avenue in East Price Hill. The property
owner, BLOC Ministries (BLOC), purchased the property and the existing vacant building on the
property in 2019 from the Hamilton County Land Reutilization Corporation. BLOC proposes to
renovate the interior of the existing building into a two-family dwelling to serve graduates of BLOC’s
recovery program. The existing building footprint is not proposed to be changed. Since the property is
located in a SF-2 zoning district which does not permit two-family dwellings, a Notwithstanding
Ordinance is requested to permit the renovation of the existing building into a two-family dwelling.
The requested permission is notwithstanding the use limitations in Chapter 1403, “Single-Family
Districts,” and any other applicable zoning regulations that would prevent the property’s development
and use as a two-family dwelling, including, but not limited to, the off-street parking requirements
set forth in Section 1425-19, “Off-Street Parking and Loading Requirements,” of the Cincinnati Zoning
Code.

The City Planning Commission recommended the following on December 17, 2021, to City Council:

APPROVE the proposed Notwithstanding Ordinance to permit the development of a two-
family dwelling at 932 McPherson Avenue in East Price Hill subject to the following conditions:

1) The development and use of 932 McPherson Avenue as a two-family dwelling must
be developed as per the plans on file with the Department of Buildings and
Inspections under permit no. 2021P07766.

2) The Notwithstanding Ordinance does not provide a variance from any other laws of
the City of Cincinnati, and the properties shall remain subject to all other provisions
of the Cincinnati Municipal Code, SF-2, “Single-family,” zoning district.
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Motion to Approve: Mr. Smitherman

Seconded: Mr. Juech

THE CITY PLANNING COMMISSION

)P Q
I\ Muwmewau—sutzs

Katherine Keough-Jurs, AICP, Director
Department of City Planning and Engagement

Ayes:

Mr
Mr
Ms
Mr
Ms
Mr
Mr

. Eby

. Juech

. McKinney

. Samad

. Sesler

. Smitherman
. Stallworth
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cINCINNATT (O

Interdepartrment Correspondence Sheet

January 20, 2022

To: Office of the Clerk of Council
From: Katherine Keough-Jurs, AICP, Director, Department of City Planning and
Engagement

Copies to: Samantha McLean, City Planner, Department of City Planning and Engagement

Subject: Scheduling of Notwithstanding Ordinance — 932 McPherson Avenue

The above referenced Ordinance is to be scheduled for a Committee of Council. This item has been
requested to be placed on the next Committee meeting following the required two-week notification
period.

Included in this submission are the following items:
1) The transmittal letter to the Mayor and City Council;
2) A copy of the City Planning Commission staff report dated December 17, 2021;
3) Additional Attachments
4) The Notwithstanding Ordinance; ‘
5) Mailing labels for the notice of the public hearing at Committee; and
6) A copy of the mailing labels for your file.
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city of

CINCINNATI 8

Interdepartment Correspondence Sheet

Date: January 20, 2022

To: Mayor and Members of City Council 202200093
From: Paula Boggs Muething, City Manager

Subject: EMERGENCY LEGISLATIVE RESOLUTION — SIDEWALK ASSESSMENTS — 2022
SIDEWALK SAFETY PROGRAM — NORTHSIDE, HAMILTON AVENUE

Attached is an emergency legislative resolution captioned as follows:

DECLARING the necessity of repairs to certain sidewalks, associated sidewalk spaces,
curbs, and gutters in the Northside neighborhood and the necessity of assessing abutting
properties to recover the cost of such repairs in accordance with Ohio Revised Code
Chapter 729 and Cincinnati Municipal Code Chapter 721.

This resolution will declare the necessity of special assessments upon certain property bounding and
abutting streets within the City of Cincinnati, in Northside, along Hamilton Avenue, as noted in
Attachment I, Exhibit A, for the purpose of paying the cost and expense of repairing, reconstructing, and
constructing concrete sidewalks, driveways, and curbs consistent with Ohio Revised Code Chapter 729
and Cincinnati Municipal Code Requirements.

The property owners are being notified of the need for repairs and have the option to have the work
completed by private contractors. Repairs not made by the property owners, according to City
requirements, will be completed by the City. The owners of these properties will be billed the cost of the
repairs. Costs which are not paid by the owners within thirty days will then be assessed in accordance
with Ohio Revised Code requirements.

Ultimately, unpaid assessments will be certified to the County Auditor for collection by the County
Treasurer in the same manner as real estate taxes.

The request for emergency passage is necessary to allow administration to proceed immediately with
notifying property owners to provide time needed for notification process and establishing a deadline to
allow property owners to hire their own private contractor if they chose to. Promptly after the deadline,
the city contractor will complete remaining needed repairs to eliminate all hazardous sections of
sidewalk along this segment of Hamilton Avenue in Spring of 2022.

The Administration recommends passage of the attached emergency legislative resolution.

Attachment I — Exhibit A

cc: John S. Brazina, Director, Transportation and Engineering
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EMERGENCY

Pegiglative WResolution

JRS mJA/

RESOLUTION NO. - 2022

DECLARING the necessity of repairs to certain sidewalks, associated sidewalk spaces, curbs,
and gutters in the Northside neighborhood and the necessity of assessing abutting properties to
recover the cost of such repairs in accordance with Ohio Revised Code Chapter 729 and Cincinnati
Municipal Code Chapter 721.

WHEREAS, Cincinnati Municipal Code Chapter 721 requires property owners to keep the
sidewalks, associated sidewalk spaces, curbs, and gutters abutting their properties safe and in good
repair; and

WHEREAS, Ohio Revised Code Chapter 729 further authorizes the City to order the repair
of sidewalks, sidewalk areas, curbs, and gutters and to levy an assessment upon the owners of
abutting lots and lands to recover the cost of the repairs when they are performed by the City; and

WHEREAS, property owners' failure to keep abutting sidewalks, associated sidewalk
spaces, curbs, and gutters safe and in good repair poses threats to the integrity of public
infrastructure and interferes with the public's safe use and enjoyment of sidewalks and adjacent
areas; and

WHEREAS, through its sidewalk safety program, the City regularly identifies sidewalks,
associated sidewalk spaces, curbs, and gutters in need of repair, notifies abutting property owners
of their obligation to repair them, repairs them if the property owner fails to do, and assesses the
cost of the repairs to the abutting property owner; and

WHEREAS, pursuant to Ohio Revised Code Section 729.02, the City Council hereby
declares the necessity of repairing certain sidewalks, associated sidewalk spaces, curbs, and gutters
in the Northside neighborhood; and

WHEREAS, the Council further declares the necessity of assessing abutting properties to
recover the cost of such repairs when the owners of those properties fail to make repairs or pay the

City's bill within thirty days of the date of service of this resolution; now, therefore,

BE IT RESOLVED by the Council of the City of Cincinnati, State of Ohio:
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Section 1. That, pursuant to Ohio Revised Code Section 729.02, an estimated $56,379.60
in repairs to sidewalks, associated sidewalk spaces, curbs, and gutters abuttjng certain properties
in the Northside neighborhood ("Necessary Sidewalk Repairs") is hereby declared necessary for
the public good and public safety.

Section 2. That, pursuant to Ohio Revised Code Section 729.02(A), the plans,
specifications, and cost estimates corresponding to the Necessary Sidewalk Repairs are on file in
the Clerk of Council's office, which plans, specifications, and cost estimates are incorporated
herein by reference and hereby approved (" Approved Plans").

Section 3. That, pursuant to Ohio Revised Code Section 729.02(B), the lots and lands
abutting the sidewalks, associated sidewalk spaces, curbs, and gutters whose repair is declared
necessary by this resolution are described in the attached Exhibit A, incorporated herein by

reference, and include properties fronting on the following streets: Hamilton Avenue, from Chase

. Avenue to Bruce Avenue.

Section 4. That, pursuant to Ohio Revised Code Section 729.02(C), the owners of the lots
and lands abutting the sidewalks, associated sidewalk areas, curbs, and gutters to be repaired
("Abutting Property Owners") shall cause the Necessary Sidewalk Repairs to be performed in
accordance with the Approved Plans and applicable rules and regulations of the City's Department
of Transportation and Engineering.

Section 5. That, pursuant to Ohio Revised Code Section 729.02(D), the Abutting Property
Owners shall cause the Necessary Sidewalk Repairs to be performed within thirty days from the
date of service of this resolution.

Section 6. That, pursuant to Ohio Revised Code Section 729.02(E), in the event the

Abutting Property Owners do not cause the Necessary Sidewalk Repairs to be performed within
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the time allotted, the City will perform the Necessary Sidewalk Repairs and assess the cost thereof
against the lots and lands abutting thereon.

Section 7. That the Clerk, or a person designated by the Clerk, shall cause the Abutting
Property Owners to be served with notice of the passage of this resolution in accordance with Ohio
Revised Code Section 729.03 and Article II, Section 6 of the City Charter. Service of the notice of
the passage of this resolution shall also constitute a notice to repair pursuant to Cincinnati
Municipal Code Section 721-149, and the notice shall contain the information required by
Cincinnati Municipal Code Section 721-153.

Section 8. That, pursuant to Ohio Revised Code Section 729.07, upon completion of the
Necessary Sidewalk Repairs, the total cost of the repairs performed by the City and a list of the
estimated assessments to recover that cost shall be ascertained, placed on file with the Clerk, and
made available for public inspection.

Section 9. That, pursuant to Ohio Revised Code Section 729.08, the Clerk, or a person
designated by the Clerk, shall cause notice of the estimated assessments to be published for three
consecutive weeks in a newspaper of general circulation, or as otherwise provided in Ohio Revised
Code Section 7.16, which notice shall state that the list of estimated assessments has been made
and is on file with the Clerk for inspection and examination.

Section 10. That, in addition, pursuant to Cincinnati Municipal Code 721-167, the Clerk,
or a person designated by the Clerk, shall present each Abutting Property Owner who failed to
perform the Necessary Sidewalk Repairs with a bill for the cost incurred by the City in performing
those repairs. Each bill shall provide that the Abutting Property Owner may elect to pay the
estimated assessment against his or her property in full or over a 3-, 5-, or 10-year period via an

assessment levied against his or her property, which election must be communicated in a signed
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writing by the Abutting Property Owner to the Director of the City's Department of Transportation
and Engineering prior to the billing statement due date. Absent direction from an Abutting Property
Owner, the City shall assess his or her property over a 3-year period. Interest shall be charged
against all assessments not paid in full at the City-adopted rates in effect at the time Council levies
each assessment. The 2022 rates are 4.04% for 3 years, 4.37% for 5 years, and 4.63% for 10 years.

Section 11. That, pursuant to Ohio Revised Code Section 729.09 and Cincinnati Municipal
Code Section 721-169, for any Abutting Property Owner who fails to pay the City's bill within
thirty days, the City shall, by subsequent ordinance, levy an assessment upon his or her property
for the cost of the repairs, which assessment shall be collected by the County Treasurer in the same
manner as real estate taxes are collected.

Section 12. That this legislative resolution shall be an emergency measure necessary for
the preservation of the public peace, health, safety, and general welfare and shall, subject to the
terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the
emergency is the immediate need to begin the process for performing the Necessary Sidewalk

Repairs in the Northside neighborhood at the earliest possible date.

Passed: , 2022

Mayor Aftab Pureval

Attest:

Clerk
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EXHIBIT A

2022 SSP - Hamilton Av

Total Construction Cost: $56,379.60

Group Name: 2022 SSP Hamilton Av

Lo~~~ e WNRE

WWWwWwWWwWWwWNRNRNRENNNNNNNRERRRR R B B R B2
OB WNRPOUOLONODUBEWNROWOLLODNOODUL A WNEREO

Location:

4207 HAMILTON Av
4221 HAMILTON Av
4222 Hamilton Av
4222 HAMILTON Av
4225 HAMILTON Av
4227 HAMILTON Av
4230 HAMILTON Av
4231 HAMILTON Av
4234 HAMILTON Av
4234 Hamilton Av
4235 HAMILTON Av
4239 HAMILTON Av
4240 HAMILTON Av
4240 Hamilton Av
4247 HAMILTON Av
4248 HAMILTON Av
4251 HAMILTON Av
4253 HAMILTON Av
4254 HAMILTON Av
4255 HAMILTON Av
4256 HAMILTON Av
4304 HAMILTON Av
4307 HAMILTON Av
4308 HAMILTON Av
4309 HAMILTON Av
4314 Hamilton Av
4314 HAMILTON Av
4315 HAMILTON Av
4319 HAMILTON Av
4326 HAMILTON Av
4330 Hamilton Av
4336 HAMILTON Av
4341 HAMILTON Av
4345 HAMILTON Av
4346 HAMILTON Av
4348 HAMILTON Av
4354 HAMILTON Av

Parcel:

0196-0026-0064
0196-0026-0068
0196-0023-0008
0196-0023-0008
0196-0026-0069
0196-0026-0070
0196-0023-0007
0196-0026-0071
0196-0023-0006
0196-0023-0006
0196-0026-0072
0196-0026-0073
0196-0023-0005
0196-0023-0005
0196-0026-0076
0196-0023-0003
0196-0026-0077
0196-0026-0136
0196-0023-0002
0196-0026-0078
0196-0023-0001
0197-0037-0011
0196-0026-0174
0197-0037-0010
0196-0026-0113
0197-0037-0009
0197-0037-0009
0196-0026-0173
0196-0026-0172
0197-0037-0007
0197-0037-0006
0197-0037-0005
0196-0026-0151
0196-0026-0126
0197-0037-0004
0197-0037-0128
0197-0037-0002

city of

CINCINNATI
TRANSPORTATION &
ENGINEERING

Construction Cost:
$3,185.70
$2,674.50

$309.96
$10,788.66
$1,205.40
$1,377.60
$2,436.42
$344.40
$1,864.26
$1,239.84
$1,119.30
$2,376.36
$516.60
$706.02
$2,841.30
$1,722.00
$861.00
$947.10
$585.48
$430.50
$430.50
$895.44
$1,296.00
$522.00
$861.00
$430.50
$2,640.60
$430.50
$861.00
$430.50
$309.96
$3,367.80
$516.60
$2,324.70
$1,377.60
$1,463.70
$688.80

C
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EXHIBIT A

2022 SSP - Hamilton Av

Total Construction Cost: $56,379.60

Group Name: 2022 SSP Hamilton Av
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city of

CINCINNATI {

TRANSPORTATION &
ENGINEERING

Construction Cost:
$3,185.70
$2,674.50

$309.96
$10,788.66
$1,205.40
$1,377.60
$2,436.42
$344.40
$1,864.26
$1,239.84
$1,119.30
$2,376.36
$516.60
$706.02
$2,841.30
$1,722.00
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city of

CINCINNATI 8

Interdepartment Correspondence Sheet

January 20, 2022

To: Mayor and Members of City Council 202200113
From: Paula Boggs Muething, City Manager
Subject: Emergency Ordinance — Authorizing Development Agreement with

7 West 7th Property LLC
Attached is an Emergency Ordinance captioned:

AUTHORIZING the City Manager to execute a Development Agreement
with 7 West 7th Property LLC, pertaining to the development and
construction of residential rental units on floors 8-21 of the building on
property located at 7 W. 7th Street in the Central Business District of
Cincinnati, and providing for City assistance to the project in the form of a
rebate of a portion of the service payments in lieu of taxes imposed in
connection with a proposed 30-year property tax exemption for
improvements pursuant to Ohio Revised Code Section 5709.41, subject to
the passage by Council of a separate ordinance authorizing such tax
exemption.

BACKGROUND/CURRENT CONDITIONS

This property was formally the Macy’s Corporate Headquarters office building in
Downtown Cincinnati. The Developer submitted a Tax Increment Financing (TIF)
application to DCED requesting assistance in the redevelopment of this property. The
property is within walking distance to Fountain Square, one block of the Aronoff Center,
direct access to the Cincinnati Bell Connector streetcar, and many restaurants,
attractions, and businesses in the heart of Downtown Cincinnati.

DEVELOPER INFORMATION

Victrix Investments, LLC. (Victrix) is a real estate investment and development firm
based out of New York City. Victrix focuses on multifamily and hotel investments and
targets adaptive reuse conversion projects of office or other uses into multifamily mixed-
use projects. Victrix specializes in utilizing tax credits (Historic, NMTC, LIHTC, and
TIFs) and Opportunity Zone incentives. Victrix’s goal is to work with cities and owners
to repurpose substantially vacant buildings into much-needed additional housing units
to ensure the continued vibrancy of America’s downtowns. Victrix has successfully
completed several projects including the Highline Apartment project located in
Hyattsville, MD which was another office to residential conversion project.

PROJECT DESCRIPTION

The Developer will convert a portion of the former Macy’s Corporate Headquarters office
building at 7 W. 7th Street, which consists of floors 8-21 of the skyscraper, to a residential
development with 338 market-rate rental units. The project’s residential space may be

230



Development Agreement
7 WEST 7TH PROPERTY LLC — Macy’s Corporate HQ Redevelopment
Page 2 of 4

reduced in the event that the Developer desires to construct office space in the Property.
The redeveloped building will include 338 market-rate residential units, ranging from
studios to 2-bedroom units and a 19,100 SF outdoor terrace space on the 8th floor. Once
completed, monthly rents for the project will range from $1,350 for a studio apartment
to $2,150 for a 2-bedroom unit. The total project cost is estimated to be approximately
$72,800,000.

PRIORITIES RUBRIC

Pursuant to the Priorities Rubric established by City Council, this project is achieving
the following policy objectives as outlined herein:

Balanced Housing Production

This project creates additional market-rate housing or workforce housing (income
81%-120% AMI) that promotes a balanced, mixed-income neighborhood without
displacing existing residents.

Unit Type | 80/120% AMI Rent Limits* | Project Rents
Studio $1,196 - $1,794 $1,350
1BR $1,281 - $1,921 $1,550
2BR $1,538 - $2,307 $2,150

*Source: Novocogradac Rent & Income Limit Calculator,; Cincinnati, OH-KY-IN HUD Metro FMR Area

Improvement of Vacant, Blighted and/or Underutilized Properties

This project involves the redevelopment of the vacant former Macy’s Headquarters
into a Class-A apartment community. By taking a vacant office building and
redeveloping it into an apartment community, the Developer is repurposing what
would otherwise be a vacant building in the core of Cincinnati. The project
enhances an underutilized site and adds new amenities and a residential option to
the neighborhood.

Voluntary Tax Incentive Contribution

As a material representation of the Development Agreement, the Developer has
committed to a 15% contribution equal to 15% of the Service Payments for the
purpose of funding the maintenance and operations of the streetcar. The value of
this contribution is estimated to be $3,735,292 over the term.

Inclusion and Local Businesses

The Developer has committed to using good faith efforts to achieve 17% MBE and
10% utilization goals for construction contracts. Moreover, they have committed to
working with the Cincinnati Department of Community and Economic
Development (DCED) to advertise the project to local MBE and WBE businesses for
contracting and other services. In addition, the Developer will utilize the City of
Cincinnati’s Small Business Enterprise Utilization Plan to maximize the project’s
probability of achieving the City’s aspirational goal of 30% Small Business
Enterprise Utilization. Additionally, the Developer is a minority-owned and
directed business.
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Community Outreach

DCED engaged the Downtown Residents Council on October 11th, 2021 to introduce
the project and receive initial feedback/comments. The Developer met with the
Downtown Residents Council on January 10, 2022 to introduce themselves and
the proposed project. Querall, between both meetings the Downtown Residents
Council was receptive and excited about the project and the idea of adding
additional density and housing to Downtown.

Living Wages and Local Jobs

The Developer has committed that all jobs created by the Project will comply with
the City’s Living Wage Policy. The Developer is committed to creating
small/neighborhood business jobs and hiring locally.

Job Creation and Retention

Through this project, the developer will create significant jobs and payroll and will
create more than 10 jobs per acre. The project will create approximately 500
construction jobs with a total annual payroll of approximately $10,000,000 and 11
FTEs with a total annual payroll of approximately $702,000.

Place Based Investing

This project is located within %% mile of Over-the-Rhine’s Neighborhood Business
District and is located along a transit corridor. Furthermore, the project is within
close proximity to Fountain Square, the Aronoff Center, and centrally located
between the Banks entertainment district and Quver-The-Rhine. The subject
property is along the Cincinnati Bell Connector Streetcar station, Red Bike
bikeshare stations, and stops serving 10 bus lines, allowing tenants to navigate
Cincinnati’s urban core without a car.

Transformative Project

The project fills a neighborhood need and adds a new community asset (housing),
preserves the existing former Macy’s Building and serves as a Catalytic Project for
the Downtown and Qver-the-Rhine neighborhoods. The Developer will utilize the
former Macy’s buildings indoor/outdoor terrace on the 8% floor of the subject
property to add family-oriented amenities and outdoor space to accommodate
residents of the development

POLICY OBJECTIVES

Growth of Revenues for Cincinnati Public Schools (CPS)
Under the 2020 Tax Incentive Agreement between the City of Cincinnati and
Cincinnati Public Schools (CPS), both entities benefit from new real estate
development. In negotiating property tax incentives for real estate development
projects within the City, the City of Cincinnati ensures that CPS receives a payment
in lieu of taxes equivalent to 33% of the total taxes that would be paid on the project.
This is the same percentage of new revenue that CPS receives on new real estate
investments that occur without property tax incentives. The agreement ensures that:
1. New investment continues to occur in the City which would not be
financially feasible without incentive and,
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2. That CPS receives 33% payments from these new investments as it would
from new investments that occur without incentive.

For this project, the 33% payment to CPS is anticipated to be $273,921 per
year and $8,217,643 over the term of the agreement.

e Protected Income Tax

Although it is difficult to determine the exact value of new income tax revenue
created by a residential project, we can assume that those living at the project site
will contribute 1.8% of their income to the City annually. To measure that value,
the below estimation was done. There are several assumptions in the estimation,
including the number of people in each unit and their annual payroll. These
assumptions are based on HUD common standards of 1 person per studio and 1.5
persons per bedroom in the 1- and 2-bedroom units. The annual income per resident
is calculated on the assumption that each resident will spend 30% of their income
on rent and utilities (utilities estimated at $90 per month). This project is
anticipated to generate approximately $§412,862 per year in City income
tax, and $12,385,872 over the term of the incentive.

Number of| Total Housing Cost| Income Assumption City Income Tax City Income Tax
UnitType| Units | Including Utilities | (Rent =30% of income) Payroll Annually over 25 years
Studio 53 $1,440 $57,600 $3,052,800 $54,950 $1,373,760
1BR 219 $1,640 $65,600(  $14,366,400 $258,595 56,464,880
2BR 66 $2,090 $83,600 $5,517,600 $99,317 $2,482,920
$22,936,800 $412,862 $10,321,560]

e Local Impact and Strategic Goals

Population Growth | The Central Business District (CBD) was at its peak
population in 1940 at 11,467 people according to the US Census Bureau data for
Tract 7 and Track 265 (Block Group 2), which covers the entirety of the CBD and
a small portion of the West End neighborhood (US Census). Due to U.S. government
instituted Urban Renewal practices and the arrival of the automobile, the CBD saw
a decline in population over time, reaching a low of 2,528 in 1980 (US Census). The
City has been working to increase population in the urban core. There has also been
an influx of new demand for urban living in Cincinnati. According to the 2020 US
Census, the CBD population was recorded at 6,600, an increase of 1,750 since 2010.
Based on HUD common standards of 1 person per studio and 1.5 persons
per bedroom in the 1- and 2-bedroom units, this project is anticipated to
make available 338 new housing units that could house approximately 579
residents.

Increased Housing Supply | Along with the decline in population in the CBD
came disinvestment in housing supply over time. The CBD saw a jarring decline
in the number of housing units largely due to large swaths of property that were
seized and demolished by Urban Renewal practices. The City has been working to
increase the supply of housing units in the City and specifically in the CBD.
According to data retrieved by CoStar, the number of housing units in the CBD
has increased from 15,024 in 2010 to 18,199 in 2020, an increase of 3,175 units. It
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i1s important to note that the data retrieved is focused on the urban core which
spans across not only the CBD but adjacent neighborhoods, including Clifton,
Corryville, West End, OTR, and portions of Queensgate. Although, we have made
great strides in over the last 10 years, if the City continues to have a significant
shortage overall, and as we continue to welcome more residents into the CBD,
limited housing supply will only be further exacerbated unless we, as a city, can
facilitate the increase supply of housing. This project will add an additional
338 housing units to the CBD.

Neighborhood Business Support | This project involves the redevelopment of the
vacant former Macy’s Headquarters into a Class-A apartment community. This
project will add new housing units to the CBD and bring additional vibrancy and
opportunities for the CBD to benefit through consumer spending. Based on data
submitted by the Developer, the average person living within a 1-mile radius of the
center of the CBD spends 38% of their income within I-mile of the project on
consumer spending. Using HUD common standards of 1 person per studio and 1.5
persons per bedroom in the 1- and 2-bedroom units, the annual income per resident
is calculated on the assumption that each resident will spend 30% of their income
on rent and utilities (utilities estimated at $90 per month). This project is
anticipated to generate approximately $8,715,984 per year in consumer
spending within 1-mile of the project, and $217,899,600 over the term of the

incentive.
Consumer
Number of | Total Housing Cost| Income Assumption Consumer Spending [ Spending Tax
UnitType| Units | Including Utilities | (Rent = 30% of income) Payroll (38% of income) over 25 years
Studio 53 $1,440 $57,600 $3,052,800 $1,160,064 $29,001,600
1BR 219 $1,640 $65,600|  $14,366,400 $5,459,232 $136,480,800,
2BR 66 $2,090 $83,600 $5,517,600 $2,096,688 $52,417,200
$22,936,800 $8,715,984 $217,899,600

PROPOSED INCENTIVE

DCED is recommending a Tax Increment Financing (TIF) exemption for the project
site pursuant to Ohio Revised Code 5709.41 for a period of 30 years. From years 26-
30, the City will retain the excess service payments—functionally creating a 25-year
exemption to the Developer. Following the creation of the project TIF, the City and
Developer will enter a Service Agreement which will require payment of full statutory
Service Payments in lieu of real estate taxes. Prior to the rebate of any Service
Payments to the Developer, 33% of the Service Payments will be paid to Cincinnati
Public Schools, and for tax years 1-30, Developer is willing to make a VTICA
contribution equal to the greater of 15% of the Service Payments for the purpose of
funding the maintenance and operations of the streetcar.

234



Development Agreement
7 WEST 7TH PROPERTY LLC — Macy’s Corporate HQ Redevelopment

Page 6 of 4
SUMMARY
Forgone Public Benefit if Project Does not Proceed
CPS PILOT (Forgone New Revenue) ($8,217,643)
VTICA (Forgone New Revenue) ($3,735,292)
Income Tax (Forgone New Revenue) ($1,072,260)
Retained by City in Years 26-30 ($2,158,169)
Total Public Benefit Lost ($15,183,364)
Incentive Value
Annual Net Incentive to Developer $431,634
Total Term Incentive to Developer $10,790,844
City's Portion of Property Taxes Forgone $2,678,228
Public Benefit
CPS PILOT
Annual CPS Pilot $273,921
Total Term CPS PILOT $8,217,643
VTICA
Annual VTICA $124,510
Total Term VTICA $3,735,292
Income Tax (Max) $1,072,260
Retained by City in Years 26-30 $2,158,169
Total Public Benefit (CPS PILOT/VTICA /Income Tax) $15,183,364
Total Public Benefit ROI* $1.41
City's ROI* $5.67

*If the project were going to happen regardless of incentive, this is the return of real dollars for public
benefits as potential future dollars are forgone

PROJECT TEAM & TIMELINE

The project team (listed below) will make themselves available at the request of the
councilmember(s).

e Assistant City Manager: William Weber

e DCED Director: Markiea Carter

e Project Attorney: Kaitlyn Geiger

The anticipated council timeline is as follows:
e January 20, 2022: City Council for Introduction
e January 24, 2022: Budget and Finance Committee
e January 26, 2022: City Council for Final Approval

RECOMMENDATION
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The Administration recommends approval of this Emergency Ordinance.

Attachment: A. Property location and photographs
Attachment: B. Council Priorities Rubric

Copy: Markiea L. Carter, Director, Department of Community & Economic Development
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Attachment A: Location and Photographs
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Attachment B: Council Priorities Rubric

PRIOHITIES RUBRIC

PROJECT: 7 West 7' Street (Macy's Building)

Do total costs of the Project exceed 55 million? Yesi NoJ
Does the present value of proposed City assistance exceed 53 million? YesE Mo

CATEGORY APPLICABLE? | EXCEEDS MEETS
BALANCED HOUSING PRODUCTION YesEH a K
®  Project creates or preserves, low-income (51%-80% AMI) housing units and/or Mo O

very low-income housing units (31%-50% AMI) to the extent financially feasible
given project conditions.

=  Project creates or preserves extremely low-income housing units [0%-30% AMI) to
the extent finandally feasible given project conditions.

= Project creates a mixture of extremely low [0%-30% AMI), very low (31%-50%
AMI), and/for low-income [51%-80% AMI) housing units with workforce/middle
housing units [81%-120% AMI) andfor market-rate units to the extent financially
feasible given project conditions.

#  Praoject creates additional market-rate or workforce/middle income (81%-120%
AMI) housing units that promote a balanced, mixed-income neighborhood without
displacing existing lower income residents.

IMPROVEMENT OF VACANT, BUGHTED AND/OR UNDERUTILIZED PROPERTIES

#  Project replaces a vacant and,/or underutilized property and adds net-new housing
units without displacing existing residents.

Project activates a previously vacant building or property.
Project eliminates a blighted parcel or parcels (as defined in Ohio Revised Code
Section 1.08).

+ Project enhances an underutilized site (.2, vacant parcel or surface parking lot)
and adds new amenities (like housing, office, commercial, community space, etc.)
to the neighborhood.

#  Project will involve remediation of a brownfield site or involves mitigation of
previously existing site conditions that make redevelopment difficult

ENVIROMMENTALLY SUSTAINABLE DEVELOPMENT

= Project will obtain reguisite level of 5. Green Building Council Leadership in
Energy and Envirenmental Design Silver, Gold or Platinum or Living Building
Challenge Net Zero or Petal {which must comply with the requirements of LBC).
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VOLUNTARY TAX INCENTIVE COMNTRIBUTION YesX a =
* Applicant has represented that it (i) will contribute at least 15% of the exempted Mo O
value of the improvements either in support streetcar operations or to further

housing city-wide and [ii) will execute an agreement with a third-party
memaorializing such contributicn.

INCLUSION

& Applicant has committed to using good-faith efforts to achieve 17% MEBE and 10%
WEE utilization goals for construction contracts related to the Project consistent
with Chapter 324 of the Cincdinnati Municipal Code.

& Applicant will {or will cause the end-user to) adopt hiring polidies to ensure at least
25% of any new employees hired are residents of the City and such policies will
give preference to residents of the City.

= Applicant has participated, is participating, or will participate in the City's program
advancing minority development professionals.

e o I

#  Applicant has engaged all necessary stakehelders in the community in an openand | o O
public process, as early as feasible. BCED can provide information regarding best
practices upon an applicant’s reguest.

& Inthe interest of mitigating displacement directly associated with the Project,

result of the Project may be entitled to relocation benefits pursuant to Chapter
740 of the Cincinnati Municipal Code.

LIVING WAGES Yaskd

#  Applicant has committed that all jobs created by the Project {during construction Mo O
and after] will comply with the City’s Living Wage Policy.

# Applicant has represented that it will engage a partner in the Labor community on
construction of the Project to ensure good wages and career training.

JOB CREATION AND RETENTIOM Yes ¥
= Project will create and/or retain significant jobs and payroll. Mo O

*  Project will create and/or retain small/neighborhood business jobs and payroll.
s  Project will create and/or retain more than 10 jobs per acre.

PLACE-BASED INVESTMENT Yes X
= Project is located in 3 Federally designated NRSA and/or Opportunity Zone, Mo O

*  Project is located within 1/2 mile of 3 Meighborhood Business District.
# Project is located along a transit corridor.
*  Project encourages traditional compact, walkable neighborhood development.

» Project is placed within a faderally designated Hub Zone.

HISTORIC PRESERVATION

= Project will directly lead to the preservation of a historic structure.

#  Project will create increased market activity and investment that will support and
encourage preservation of proximate historic structures.

TRANSFORMATIVE PROJECT

*  Project fills a neighborhood need and/or adds a new community asset (L, retail,

commercial, grocery, housing).

Project saves or preserves existing community asset.

Praoject creates or enhances a public space to be utilized by the community.

Praoject creates/repairs City infrastructure.

Praject is within a “Targeted Neighborhood”™ as defined in Ordinance No. 275-

2017, as amended.

#  Projectis a "Catalytic Project” as defined in Ordinance No. 275-2017, as amended.

This Priorities Rubric is intendad to be utilized as a starting point for discussions of certain public benefits created by applicable projects, and is
not intended to prevent or discourage the City Administration from presenting projects for Council consideration that do not meet the criteria
listed herein. Acknowledging that projects may have benefits that are not captured in the criteria set forth in this Priorities Rubric, Coundil

encourages the City Administration to bring forth all worthy projects.
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EMERGENCY

ity of Cincinnati o
An Ordinance Nn.

AUTHORIZING the City Manager to execute a Development Agreement with 7 West 7th
Property LLC, pertaining to the development and construction of residential rental units on floors
8-21 of the building on property located at 7 W. 7th Street in the Central Business District of
Cincinnati, and providing for City assistance to the project in the form of a rebate of a portion of
the service payments in lieu of taxes imposed in connection with a proposed 30-year property tax
exemption for improvements pursuant to Ohio Revised Code Section 5709.41, subject to the
passage by Council of a separate ordinance authorizing such tax exemption.

WHEREAS, 7 West 7th Property LLC (“Developer™) desires to enter into a Development
Agreement with the City of Cincinnati (the “Development Agreement”) pertaining to the
development of floors 8-21 of the building on property located at 7 W. 7% Street in Cincinnati
(the “Project Site™), which development will be comprised of approximately 338 residential
rental units, which could be reduced in the event that Developer decides to construct office
space at the Project Site, at an estimated aggregate project development cost of $72,800,000
(the “Project™); and

WHEREAS, Developer anticipates that the Project will result in (i) the creation of
approximately 11 full-time permanent employees with an annual payroll of approximately
$702,000, and (ii) the creation of approximately 500 full-time temporary employees with an
estimated total payroll of $10,000,000 during the construction period; and

WHEREAS, the City’s Department of Community and Economic Development has
recommended a 30-year real property tax exemption for the Project pursuant to Ohio Revised
Code Section 5709.41, subject to the passage by Council of a separate ordinance authorizing
such exemption (the “Project TIF” and the “TIF Ordinance,” as applicable); and

WHEREAS, in order to create the Project TIF, the City must have held fee title to the
Project Site prior to the enactment of the TIF Ordinance; therefore, pursuant to the Development
Agreement: (i) Developer will first sell and convey (or cause to be sold and conveyed) the
Project Site to the City for $1.00; and (ii) immediately thereafter, the City will reconvey the
Project Site to Developer for $1.00; and

WHEREAS, upon passage of the TIF Ordinance, Developer desires to enter into a
Service Agreement with the City, in substantially the form attached as an exhibit to the
Development Agreement, pursuant to which Developer will make service payments in lieu of
real property taxes; and

WHEREAS, the parties anticipate that the service payments in lieu of taxes will be used:
(i) to make payments to the Board of Education of the Cincinnati City School District (the
“School Board™) under the City’s Tax Incentive Agreement with the School Board effective as of

Pl
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April 28, 2020; (ii) for the City to maintain and operate the streetcar; (iii) to pay certain
administration fees to the Hamilton County, Ohio Auditor and the City; (iv) to make certain
rebate payments to Developer with respect to the Project; and (v) by the City to support urban
redevelopment purposes, in each case in the manner and in the respective amounts set forth in
the Development Agreement; and

WHEREAS, the City has determined that it is in the best interest of the City to rebate the
aforementioned portion of the service payments to Developer because the City will receive
substantial economic and non-economic benefits from the Project in that the Project will create
jobs, stimulate economic growth in the City’s Central Business District, increase the City’s
housing stock, and enable the Project Site to be put to its highest and best use, all for the benefit
of the people of the City; and

WHEREAS, the Project Site is located in the “District 3 — Downtown/OTR West District
Incentive District” TIF district; and

WHEREAS, Section 13 of Article VIII of the Ohio Constitution provides that, to create
or preserve jobs and employment opportunities and to improve the economic welfare of the
people of the State, it is a public interest and proper public purpose for the State or its political
subdivisions to lend aid or credit for industry, commerce, distribution, and research; and

WHEREAS, Section 16 of Article VIII of the Ohio Constitution provides that it is in the
public interest and a proper public purpose for the City to enhance the availability of adequate
housing and to improve the economic and general well-being of the people of the City by
providing or assisting in providing housing; and

WHEREAS, the City believes that the Project will promote urban redevelopment in the
Central Business District of Cincinnati, is in the vital and best interests of the City and the health,
safety, and welfare of its residents, and is in accordance with the public purposes and provisions
of applicable federal, state, and local laws and requirements; and

WHEREAS, the City Planning Commission approved the City’s acquisition and
reconveyance of the Project Site at its meeting on November 5, 2021; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to execute a Development
Agreement with 7 West 7th Property LLC (“Developer™), in substantially the form attached as
Attachment A to this ordinance (the “Development Agreement”), pertaining to the development
on floors 8-21 of the building on property located at 7 W. 7th Street in Cincinnati (the “Project

Site”), which development will consist of approximately 338 residential rental units, which
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could be reduced in the event that Developer decides to construct office space at the Project Site
(the “Project”), at an estimated aggregate Project development cost of $72,800,000.

Section 2. That, pursuant to the Development Agreement, Council (i) finds that the City
is engaging in urban redevelopment; and (ii) authorizes the City to accept title to the Project Site
and to promptly thereafter reconvey the same to Developer, in each instance for $1.00, in order
to facilitate the subsequent creation of a real property tax exemption for the Project Site under
Ohio Revised Code Section 5709.41.

Section 3. That Council authorizes the appropriate City officials to take all necessary and
proper actions to fulfill the terms of this ordinance, the Development Agreement, any and all
Project-related documents described in the Development Agreement, and all ancillary
agreements, amendments, property deeds, plats, and other documents to create new
encumbrances and release existing encumbrances on the title to the Project Site, all as deemed
necessary or appropriate by the City Manager.

Section 4. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the
terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the
emergency is the immediate need to enable the parties to execute the Development Agreement as
soon as possible so that Developer can promptly acquire the Project Site, thereby creating a

significant economic benefit and enhancement to the City at the earliest possible time.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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Contract No:

DEVELOPMENT AGREEMENT

between the

CITY OF CINCINNATI,
an Ohio municipal corporation

and

7 WEST 7TH PROPERTY LLC,
an Ohio limited liability company

Project Name: Macy’s HQ Redevelopment

Dated: , 202

{00353859-5}
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DEVELOPMENT AGREEMENT
(Macy's HQ Redevelopment)

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into effective as of the
Effective Date (as defined on the signature page hereof) between the CITY OF CINCINNATI, an Ohio
municipal corporation, 801 Plum Street, Cincinnati, Ohio 45202 (the “City’), and 7 WEST 7TH
PROPERTY LLC, an Ohio limited liability company, 150 E. Fourth Street, 4" Floor, Cincinnati, Ohio
45202 (“Developer”), an affiliate of Victrix Investments LLC, a Delaware limited liability company
(“Victrix”).

Recitals:

A. Developer is under contract to purchase and develop a portion of the real property located
at 7 W. 7t Street in the Central Business District of Cincinnati, which site consists of floors 8-21 of a
skyscraper previously occupied as the corporate headquarters of Macy’s Corporate Services, Inc., which
property is depicted and more particularly described on Exhibit A (Site Plan; Legal Description) hereto
(the “Property”).

B. Developer desires to renovate the Property into approximately 338 residential rental units,
which could be reduced in the event that Developer desires to construct office space in the Property, at
an estimated total project cost (including hard construction costs and soft costs) of approximately
$72,800,000, as described more particularly on Exhibit B (Scope of Work, Budget, and Source of Funds)
hereto (the “Project”).

C. The Project is expected to commence construction by April 1, 2023 (the “Commencement
Deadline®), and be substantially completed by March 31, 2025 (the “Completion Deadline”). Developer
has estimated that the Project will result in approximately 500 full-time temporary construction jobs with a
total payroll of $10,000,000, together with approximately 11 full-time permanent jobs upon completion
with an estimated annual payroll of approximately $702,000.

D. In furtherance of the City's urban redevelopment goals, the City intends to provide an
incentive to facilitate the creation of housing units and jobs within the City limits. Namely, the City intends
to exempt improvements to the Property from real estate taxation under Section 5709.41 of the Ohio
Revised Code for 30 years by ordinance (the “TIF Exemption® and the “TIF Ordinance”, respectively),
whereby (a) Developer will pay (or cause to be paid) statutory service payments (“Service Payments”) to
the Hamilton County Treasurer, pursuant to a service agreement to be entered into by and between the
City and Developer following the Effective Date, which shall be substantially in the form of Exhibit C (Form
of Service Agreement) hereto (the “Service Agreement”), in the same manner and amount as real
property taxes on the Property would be paid had the project-based TIF Exemption not been established,
and (b) the Service Payments, less applicable Hamilton County Auditor fees, will be distributed by the
Hamilton County Treasurer to the City and placed in Fund No. 763, Urban Redevelopment Tax Increment
Equivalent Fund I, established by Cincinnati City Council Ord. No. 217-2015.

E. City Council passed Motion No. 201401368 on November 19, 2014 and Motion No.
201501592 on December 16, 2015 (collectively, the “VTICA Motions"), which VTICA Motions (i) direct
the Department of Community and Economic Development ("DCED”) to treat contributions by developers
in the vicinity of the streetcar project to streetcar operations (“VTICA”) to be a major factor in its analysis
of the appropriateness of providing tax incentives to developers’ projects, and (ii) establish that a
contribution of at least 15% of the real property taxes that would have been payable on the abated
property but for the City-authorized tax abatement is the threshold for whether such a contribution is to be
considered by DCED. Developer is wiling to make a VTICA in an amount equal to 15% of the real
property taxes that would have been payable on the abated property but for the City-authorized tax
abatement in each year of the TIF Exemption (the “VTICA Contribution”). To facilitate the VTICA
Contribution in as convenient a manner as possible, the City will withhold the VTICA Contribution from the
Service Payments and direct them appropriately in accordance with this Agreement.

{00353859-5}
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F.  Prior to any rebate of Service Payments to Developer as described herein, (i) a portion of
the applicable Service Payments will be retained by the Hamilton County, Ohio Auditor as a fee, (ii) 33%
of the applicable Service Payment will be paid to the Board of Education of the Cincinnati City School
District (the “School Board") to satisfy the City’s obligations with respect to the Project under that certain
Tax Incentive Agreement by and between the City and the School Board effective as of April 28, 2020, as
the same may be hereafter amended, modified, and restated, (iii) the City will retain the fees described in
Section 11(B) of this Agreement, and (iv) the City will retain the VTICA Contribution. The proceeds of any
Service Payment actually received by the City with respect to the Property, net of the payments described
in clauses (i) through (iv), are referred to in this Agreement as the “Excess Service Payments”. Subject
to the terms and conditions of this Agreement, (i) during years 1 through 25 of the TIF Exemption, the City
will provide a rebate to Developer of 100% of the Excess Service Payments to Developer and (ii) during
years 26 through 30, the City will retain all Excess Service Payments. Any Excess Service Payments
retained by the City pursuant to the terms of the Project Documents (as defined below) (the “Residual
Service Payments”) may be used for certain urban redevelopment purposes as established in the TIF
Ordinance and in accordance with State law.

G. In order to create a project-based TIF Exemption for the Project under Section 5709.41 of
the Ohio Revised Code, the City must have held fee title to the Property prior to the enactment of the TIF
Ordinance. Accordingly, Developer will convey or cause to be conveyed fee title to the Property to the
City for $1.00 at Closing (as defined below), and the City will immediately re-convey the Property to
Developer thereafter for $1.00, in each case on, and subject to, the terms of this Agreement.

H. The City has determined that re-conveying the Property to Developer for $1.00 is
appropriate because the City will receive the Property for the same amount, and the conveyance of the
Property back to Developer is necessary to facilitate the Project.

l. The City has determined that eliminating competitive bidding in connection with the re-
conveyance of the Property to Developer is appropriate because the Property is under contract to be
acquired by Developer and Developer's willingness to initially convey the Property to the City is
contingent upon the City’s agreement to promptly re-convey the Property to Developer and to no other

party.

J. The Property is currently included in the tax increment financing district known as District 3
- Downtown/OTR West District Incentive District (the “OTR West TIF District”). The City will “layer” the
exemption provided pursuant to the TIF Ordinance over the OTR West TIF District, as it does not intend
to remove the Property from the OTR West TIF District, provided, however, that should it become
necessary to remove the Property from the OTR West TIF District in order to effect the TIF Exemption,
the City is willing to remove the Property from the OTR West TIF District since the Property is not
contributing to the OTR West TIF District.

K.  As used herein, the term “Project Documents” means, collectively, this Agreement, the
Service Agreement, the Completion Guaranties (as defined below), the Indemnity Agreement (as defined
below), the Restrictive Covenant (as defined below), and any and all other agreements pertaining to the
Project entered into by the City, on the one hand, and Developer or a Guarantor (as defined below), on
the other hand, or any instruments or other documents pertaining to the Project made by the City in favor
of Developer or by Developer in favor of the City.

L.  Section 13 of Article VIl of the Ohio Constitution provides that, to create or preserve jobs
and employment opportunities and to improve the economic welfare of the people of the State, it is a
public interest and proper public purpose for the State or its political subdivisions to sell, lease, exchange,
or otherwise dispose of property within the State of Ohio for industry, commerce, distribution and
research.

M.  Section 16 of Article VIII of the Ohio Constitution provides that, to enhance the availability
of adequate housing in the state and to improve the economic and general welfare of the people of the
state, it is in the public interest and a proper public purpose for the state or its political subdivisions,
directly or through a public authority, agency, or instrumentality, to provide grants, loans or other financial
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assistance for housing in the state, for individuals and families, by the acquisition, financing, construction,
leasing, rehabilitation, remodeling, improvement, or equipping of publicly- or privately-owned housing.

N. The City, upon recommendation of DCED, believes that the Project is in the vital and best
interests of the City and the health, safety, and welfare of its residents, and in accordance with the public
purposes and provisions of applicable federal, state and local laws and requirements and for this reason
the City desires to facilitate the Project by providing the Rebate Payments (as defined below) as
described herein and in the Service Agreement.

O. City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the conveyances described in this Agreement at its meeting on November 5,
2021.

P. The execution of this Agreement and the other Project Documents, as applicable, was
authorized by City Council by Ordinance No. [ ], passed by City Council on [ ] (the
“Authorizing Date”). Notwithstanding anything to the contrary in this Agreement, the parties’ obligations
hereunder are conditioned upon the passage of the TIF Ordinance.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto agree as follows:

1. DUE DILIGENCE INVESTIGATIONS.

(A) Developer's Delivery of Due Diligence Materials to the City. Following the Effective Date
and at such time as such documents become available, Developer, at its sole expense, shall obtain and
deliver (or cause to be obtained and delivered) to the City the following items:

(i) Title: A copy of Developer's Owner’s Policy of Title Insurance or other evidence
satisfactory to the City showing that Developer owns good and marketable fee
simple title to the Property;

(ii) Survey: An ALTA survey of the Property showing all easements and other
matters of record that can be shown on a survey;

(iii) Site Plan: A detailed site plan showing the proposed location of the Project and
approved by DCED;

(iv) Appraisal: A projected “as built’ appraisal of the Project (but only if such an
appraisal is required by Developer’s lender);

(v) Construction Schedules: A detailed construction timeline showing significant
construction milestones for the Project;

(vi) Budget. A detailed and updated development budget for the Project (for the
avoidance of doubt, the parties acknowledge that the initial budget supplied to
the City by the Developer was prepared during the COVID-19 pandemic, which is
making estimation of construction costs particularly difficult, and the final budget
delivered pursuant to this Section may contain significant differences in costs for
the scope anticipated);

(vii) Guaranteed Maximum Price Contract. A fully executed Guaranteed Maximum
Price contract sufficient to complete construction of the Project;

(viii)  Building Permit & Zoning Approvals: evidence that Developer has obtained all
building permits issued by the City's Department of Buildings and Inspections for
the construction of the Project, including any and all zoning approvals that may
be required;

(ix) Guaranty: Evidence satisfactory to the City that the Guarantors (as defined
below) have sufficient assets and liquidity in the event that the City seeks
payment under the Completion Guaranties or the Indemnity Agreement, in
accordance with the terms thereof; and

{x) Environmental: A copy of whatever environmental reports Developer may obtain
or cause to be created in connection with the Project, including, at a minimum, in
addition to the Phase | environmental site assessments Developer has provided,
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such other evidence and documentation as is deemed necessary or desirable by
the City's Office of Environment and Sustainability to confirm that environmental
conditions on the site are adequate for the City to take title, and such agreements
or other documentation as may be necessary to provide the City with the legal
right to rely on any applicable environmental reports; and

(xi) Financing: Evidence satisfactory to the City that Developer has or has obtained
sufficient financial resources in order to commence and complete the Project,
including, without limitation, pursuant to the Guaranteed Maximum Price contract.

(xii) Port Authority Documents: Such other information and documentation as may be
obtained by Developer from the Port Authority (as defined below) and/or as
required by the Port Authority.

(B) Copies of Due Diligence Materials to be Provided to City. Without limitation of Developer's
other obligations under this Agreement, prior to Closing and as such reports and materials are obtained

by Developer, Developer, at no cost to the City, and upon request, shall provide DCED with copies of the
inspection, engineering, and environmental reports, title reports, surveys, and other materials prepared by
third party professionals obtained by Developer prior to Closing that pertain to the Project.

(C) Contingency for City’s Satisfaction with Due Diligence Investigations. All reports and the

like obtained by Developer from third parties and delivered (or caused to be delivered) to the City shall be
recent (i.e., prepared or updated, as the case may be, within three (3) months preceding the date that the
item is delivered to the City or such longer period of time as the City may, in its sole discretion, deem
reasonable) and shall be prepared by properly licensed and qualified companies or individuals acceptable
to the City. In addition to the above due diligence items, the parties may conduct whatever additional
investigations concerning the Project as they deem necessary, including without limitation investigations
into the feasibility and likelihood of Developer obtaining all building, zoning and other approvals from the
Department of Buildings and Inspections, the City Planning Commission, and any other applicable City
departments, agencies or boards. If, during or at the conclusion of the due diligence investigations, any
party reasonably determines that any part of the Project is not feasible, then, notwithstanding anything in
this Agreement to the contrary, such party may terminate this Agreement by giving the other party written
notice thereof, whereupon this Agreement shall terminate and neither party shall thereafter have any
rights or obligations hereunder except as may expressly survive termination. Notwithstanding Section 7
hereof, unless otherwise directed by the DCED Director, Developer shall deliver (or cause to be
delivered) all due diligence materials to be provided to the City under this Agreement to the DCED
Director (for review by DCED and other City departments as deemed necessary or appropriate by DCED)
and shall generally coordinate all aspects of the Project (as they relate to the City) through DCED. Upon
Closing, the termination rights of the parties under this Section 1(C) shall automatically terminate and
thereafter shall be null and void.

(D) Contingency for Developer's Acquisition of the Property and Delivery of Proof of Financing.
Developer hereby represents that it has entered into a [Purchase and Sale Agreement], effective on or
about December 3, 2021 (the "PSA"), with Macy’'s Corporate Services, LLC, an Ohio limited liability
company (“Seller”), pursuant to which Developer intends to obtain fee title to the Property. Prior to
Developer’s acquisition of the Property, Developer shall deliver to the City proof of financing sufficient to
complete construction of the Project, as determined by the City in its sole and absolute discretion. In the
event that (i) Developer does not deliver satisfactory proof of financing as contemplated pursuant to this
Section, (ii) Developer does not acquire title to the Property by April 30, 2022, or (iii) Developer’s ability to
acquire the Property from Seller expires or is otherwise terminated pursuant to the terms of the PSA,
then, notwithstanding anything in this Agreement to the contrary, either party may terminate this
Agreement by giving the other party written notice thereof, whereupon this Agreement shall terminate and
neither party shall thereafter have any rights or obligations hereunder. The termination rights under this
Section 1(D) shall automatically terminate upon the later of (x) the acquisition of the Property by or on
behalf of Developer and (y) delivery of Developer’'s proof of financing for construction of the Project, as
deemed satisfactory by the City in its sole and absolute discretion.

2. CLOSING.
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(A) Closing Date. The closing of the transactions described in this Section 2 (the “Closing”) is
anticipated to take place on | ], or such other date as the parties may agree upon (the “Closing
Date"); provided, however that the Closing shall occur prior to the passage of the TIF Ordinance. It is the
intention of the parties that all of the transactions contemplated in this Section 2 will occur on the same
date in as immediate of a sequence as is possible. The occurrence of the Closing is subject to (i) the
parties’ satisfaction with the various due diligence matters described in Section 1 above, and (ii) the prior
execution and delivery to the City of the Service Agreement and each of the other Project Documents.

(B) Initial Conveyance. On the Closing Date, Developer shall transfer or cause to be
transferred title to the Property to the City for $1.00 (the “Initial Conveyance”) by Quitclaim Deed in
substantially the form of Exhibit D-1 (Form of Quitclaim Deed - Initial Conveyance) hereto. Developer
shall pay all customary closing costs relating to the Initial Conveyance (e.g., County transfer tax and
County recording fees). The City agrees to neither make, nor permit to be made, any material changes to
the condition of the Property or the title thereto during the period in which it owns the Property, which the
parties intend to be for as short a period as practicable. During the period in which the City owns the
Property, Developer, and its employees and agents, are permitted to enter upon the Property for the
purpose of conducting activities associated with the Project at no cost to the City, provided that such entry
shall be at the sole risk of Developer, its employees and agents, and provided, further, for the avoidance
of doubt, that the activities described in this sentence are subject to the indemnification provisions in
Sections 3(H) and 5(C) of this Agreement.

(C) City Conveyance. Inmediately following the Initial Conveyance, the City shall re-convey the
Property to Developer for $1.00 (the “City Conveyance”), by a Quitclaim Deed in substantially the form of
Exhibit D-2 (Form of Quitclaim Deed — City Conveyance) hereto. Developer shall pay all customary
closing costs relating to the City Conveyance (e.g., County transfer tax and County recording fees). The
deed effecting the Initial Conveyance shall be recorded prior to the deed effecting the City Conveyance.

(D) Miscellaneous Closing Provisions. Pursuant to Section 301-20, Cincinnati Municipal Code,
at Closing, Developer shall pay to the City any and all unpaid related and unrelated fines, penalties,
judgments, water or other utility charges, and any and all other outstanding amounts owed related to the
Property to the City. There shall be no proration of real estate taxes and assessments at Closing, and it is
understood that the City shall in no way be responsible for the payment of any real estate taxes, service
payments in lieu of taxes and assessments due or thereafter becoming due. At Closing, the City and
Developer shall execute a closing statement, County exempt transfer forms and any and all other
customary closing documents that may be deemed necessary for the Closing by the City.

3. COMPLETION OF THE PROJECT.

(A) Preparation of Plans and Specifications. Promptly following the Effective Date, Developer
shall prepare plans and specifications for the Project and shall submit the same to DCED for review and
approval; provided that DCED may only withhold approval if such plans and specifications (i) materially
reduce or diminish the size, scope, quality, or site plan of the Project, (ii) could reasonably be expected to
materially reduce the projected hard construction cost of the Project, or (iii) are otherwise inconsistent
with zoning laws or any planned development approved by City Council with respect to the Project or are
materially inconsistent with Exhibit B, in each case as determined in DCED’s judgment, exercised in good
faith. The approved plans and specifications for the Project (including any and all changes thereto,
subject to the City's review and approval solely on the criteria provided in the immediately preceding
sentence) are referred to herein as the “Final Plans” with respect to the Project.

(B) Construction Bids. Following Closing, Developer shall obtain construction bids for the
Project. Upon Developer's selection of the bids, Developer shall submit to the City an updated
construction budget for the Project.

(C) Completion and Commencement of Construction. Developer shall (i)}{a) apply for and
receive the required building permits from the City’s Department of Buildings and Inspections for

construction of the Project and (b) Developer shall commence construction of the Project in accordance
with the Final Plans no later than the Commencement Deadline and (ii) complete construction of the
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Project (as evidenced by a certificate of occupancy for the Project) in substantial accordance with the
Final Plans, as determined by the City in good faith, no later the Completion Deadline. The foregoing
notwithstanding, the City may, upon Developer's written request and at the City’s sole discretion, permit
the Commencement Deadline and the Completion Deadline to each be extended twice in six (6) month
increments.

(D) Completion Guaranties. On or before Closing, Developer shall cause Anoop Davé and
Timothy Gordon, or another person or entity satisfactory to the City in its sole and absolute discretion
(collectively, the "Guarantors”), to each execute a Completion Guaranty which shall be in substantially
the form of Exhibit E (Form of Completion Guaranty) hereto (each a “Completion Guaranty” and
collectively, the “Completion Guaranties”). In the event that the TIF Ordinance is presented to City
Council and the TIF Ordinance is not approved by City Council, then the Completion Guaranties shall
automatically terminate. Furthermore, in the event the City exercises its option to purchase the Property
under Section 3(J) hereof, then upon the closing of such purchase, the Completion Guaranties shall also
automatically terminate.

(E) Inspection of Work. During construction of the Project, the City, its employees and
agents shall have the right at all reasonable times, and upon reasonable notice, to enter upon the
construction site to examine and inspect the progress of construction to determine whether Developer is
complying with the requirements of this Agreement.

(F) Mechanics Liens. Developer shall not permit any mechanics’ or other liens to be filed
against the Property during construction. If a mechanics’ lien shall at any time be filed, Developer shall
within thirty (30) days after notice of the filing thereof, cause the same to be discharged of record.
Notwithstanding the foregoing, Developer may contest the validity of any claim or demand in good faith
and in accordance with such rights to contest as may be permitted by Developer's construction lender
and with diligence and continuity to the City's reasonable satisfaction.

(G) Barricade Fees Payable to DOTE. Developer acknowledges that, if applicable, (i) it will be
required to obtain a barricade permit and pay barricade fees to the City’s Department of Transportation
and Engineering (‘“DOTE") for the closure of any sidewalks and curb lanes of the adjacent streets if and
when demolition or construction necessitates closing the adjoining streets or portions thereof, and (ii) with
many entities competing for space on City streets, it is important that construction activities be limited to
as little space and the shortest duration as possible and that all work be scheduled and performed to
cause the least interruption to vehicular travel, bicyclists, pedestrians and businesses; therefore, DOTE
shall have the right to evaluate Developer's need for a barricade throughout construction and, if at any
time after consultation with Developer DOTE determines that a barricade is not needed, DOTE shall have
the right to withdraw the permit.

{H) Neighborhood Engagement. Prior to the Commencement Deadline, Developer shall attend
one meeting with the neighborhood group, Downtown Residents’ Council, to engage in discussions and
thereafter, Developer shall provide timely notifications to residential neighbors about material activities
(i.e., utility service interruptions, sidewalk closures) associated with the Project.

() Environmental indemnity. As a material inducement to the City to enter into this
Agreement, Developer does hereby agree that, with respect to any environmental condition on or
otherwise affecting the Property that exists at or prior to the time of the City’s execution of this Agreement
(herein, a “pre-existing environmental condition”), and regardless of whether or not such pre-existing
environmental condition is described in any environmental assessment or any other environmental report
that may have been previously furnished by Developer to the City, Developer shall (i) at no expense to
the City, promptly take all steps necessary to remediate such pre-existing environmental condition in
accordance with applicable laws and regulations, within a reasonable time after discovery, to the
satisfaction of the City’s Office of Environment and Sustainability, and (ii) defend, indemnify, and hold the
City harmless from and against any and all actions, suits, claims, losses, costs (including without
limitation reasonable attorneys’ fees), demands, judgments, liability and damages suffered or incurred by
or asserted against the City as a result of or arising from any such pre-existing environmental condition.
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Developer’'s remediation and indemnity obligations under this paragraph shall survive the completion of
the Project.

(J) Purchase Option.

(i) Generally. If Developer (a) fails to commence construction of the Project by the
Commencement Deadline, inclusive of any extensions approved by the City in accordance with Section
3(C) above, or (b} if the City determines, in its sole and absolute discretion, that the Project is not feasible
because Developer has not obtained all financing necessary to complete the Project as of April 1, 2023
(each a “Failure”), then the City shall have the option to, in the City's sole and absolute discretion and
exercisable no later than the date that is 365 days after the date that the City has actual knowledge of a
Failure, purchase the Property, together with any improvements thereon and appurtenant rights, for the
Purchase Price (as defined below), on and subject to the terms of this Section 3(J). If the City determines
that a Failure has occurred, the City may elect to exercise its option to purchase the Property, by
delivering to Developer a written notice of the occurrence of a Failure and require that the Developer
convey the Property to the City or its designee on a specified date in accordance with this Section 3(J)
(the “Purchase Notice”). Upon Developer's acquisition of the Property, Developer shall execute a
Restrictive Covenant substantially in the form of Exhibit F (Form of Restrictive Covenant) hereto (the
“Restrictive Covenant”’), which reflects the City’s purchase option for the Property pursuant to this
Section 3(J). This provision shall remain executory until Developer commences construction of the
Project, as evidenced by both (1) the City’s Department of Buildings and Inspections issuing the primary
building permit for the Project, and (2) commencement of on-site construction of the Project and
Developer's delivery to the City of the recorded notice of commencement for the Project within the
meaning of Ohio Revised Code Section 1311.04. Upon written request by Developer following the
expiration or termination of the City’s rights with respect to the Property under this Section 3(J), the City
agrees that it shall promptly execute and deliver to Developer a document in recordable form releasing its
purchase option hereunder. Exercise of the City’s option to purchase shall in no way limit the City’s right
to avail itself of any remedies it may have pursuant to this Agreement or otherwise.

(i) Exercise of Option to Purchase. The closing of the conveyance of the Property
shall take place on the date designated in the Purchase Notice, which date will be at least ten (10)
business days after the date of the Purchase Notice. Developer shall pay all closing costs associated with
such conveyance. All real estate taxes and assessments shall be prorated as of the date of the closing.
At the closing, Developer shall convey marketable title to the Property, to the City by limited warranty
deed, free and clear of all liens and encumbrances, except for those encumbrances that Developer, in
good faith, established as part of the anticipated development of the Project and which do not materially
impair the City's rights or interests under this Section 3(J). If requested by Developer, the City will direct
the Purchase Price to the mortgagee with respect to the Mortgage (as defined below). It is expressly
acknowledged that if the Purchase Price is insufficient to pay off the Mortgage in full, Developer will be
solely responsible for discharging any excess obligations on the Mortgage, over and above the Purchase
Price and causing the Mortgage, together with any other mortgages, liens or other encumbrances not
permitted by this clause (ii), to be released of record at or before the closing of the conveyance of the
Property pursuant to this Section 3(J). As used herein, the term “Mortgage” means a mortgage loan from
a lending or other financial institution with respect to which financing is provided for the Project.

i) Inspection; Assignment. Without in any way limiting any other rights the City has
under this Agreement to inspect the Property or any of the inspection rights the City otherwise legally
possesses, whether in connection with its police powers, permitting, or otherwise, Developer hereby
agrees that the City and its designees may enter upon the Property to conduct reasonable due diligence
regarding the condition of the Property at reasonable times following delivery of the Purchase Notice in
connection with the exercise of the purchase option hereunder by the City or its designee. For the
avoidance of doubt, Developer expressly agrees that the City may assign its rights under this Section 3(J)
to any other party, in the City’s sole and absolute discretion.

(iv) Purchase Price. The term “Purchase Price” means: $10,000,000 plus actual,
documented out-of-pocket soft and hard construction costs related to Developer’s demolition work prior to
commencement of construction of the Project incurred on and after the Authorizing Date (such soft costs
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not to exceed 20% of the total demolition cost), as itemized on Exhibit B and such amount not to exceed
$1,750,000, provided however, this amount shall increase on the one-year anniversary of Developer's
acquisition of the Property and each year thereafter by 3% per annum.

4. CITY ASSISTANCE.

(A) Service Payment Rebate. Subject to Developer's compliance with the terms and conditions
of this Agreement and all other Project Documents, the City shall apply the proceeds of the Service
Payments other than Excess Service Payments as described in Recital F of this Agreement, and shall
apply Excess Service Payments with respect to years 1 through 25 of the TIF Exemption by remitting
100% of such Excess Service Payments to Developer (the “Rebate Payments”). With respect to years 26
through 30 of the TIF Exemption, the City will retain 100% of those Excess Service Payments and
Developer acknowledges and agrees it is in no event entitled to any portion of the Excess Service
Payments with respect to such years of the TIF Exemption. Developer acknowledges and agrees for
years 1-25 of the TIF Exemption, the Rebate Payments will not exceed 52% of the Service Payments.
The Residual Service Payments may be used by the City for such purposes as are authorized in the TIF
Ordinance and this Agreement. Developer acknowledges and agrees that (i) Developer will not receive
any Rebate Payments other than with respect to Excess Service Payments for years falling within the
applicable period of the TIF Exemption that are actually made in accordance with the Service Agreement
and are actually received by the City, and (ii) notwithstanding anything to the contrary in this Agreement
or any other Project Document, (a) Developer shall have no right or standing to dispute or contest the
City’s use of the Residual Service Payments, and Developer hereby expressly waives any such right or
standing, (b) as it respects Developer, the City may use the Residual Service Payments in any manner
whatsoever, and (c) as it respects Developer, any description of what the City may or may not do with the
Residual Service Payments, including any description in this Agreement and the TIF Ordinance, is for
informational purposes only and is not enforceable by Developer at law or in equity, whether as a
taxpayer, as a party to this Agreement, or otherwise. The City shall endeavor to make each applicable
Rebate Payment as soon as is practicable upon receipt of the proceeds of each Service Payment (which
the City acknowledges will generally occur not later than 45 business days following its receipt of the
settlement pertaining to such Service Payment from the Hamilton County, Ohio Treasurer).

(B) No Other City Assistance. Except for the City’s agreement to provide the Rebate Payments
as described in this Agreement and the Service Agreement (as applicable), the City shall not be
responsible for any costs associated with the Project and Developer agrees that it shall not request or
expect to receive any additional funding, real estate tax abatements, or income tax credits or other
financial assistance from the City in connection with the Project in the future, either for itself, for the
benefit of the tenants or other occupants of the Property or for the benefit of any other third-party.

5. INSURANCE; INDEMNITY.

(A) Insurance during Construction. From the time that construction associated with the Project
commences, until such time as all construction work associated with the Project has been completed,
Developer shall maintain, or cause to be maintained, the following insurance: (i) Commercial General
Liability insurance of at least $5,000,000 per occurrence, combined single limit/$5,000,000 aggregate,
naming the City as an additional insured with respect to the Project, (ii) builder's risk insurance in the
amount of one-hundred percent (100%) of the value of the improvements constructed as part of the
Project, (iii) worker's compensation insurance in such amount as required by law, and (iv) all insurance as
may be required by Developer’'s construction lenders, if any. Developer's insurance policies shall (a) be
written in standard form by companies of recognized responsibility and credit reasonably acceptable to
the City, that are authorized to do business in Ohio, and that have an A.M. Best rating of A VIl or better,
and (b) provide that they may not be canceled or modified without at least thirty (30) days prior written
notice to the City. Prior to commencement of construction of the Project, Developer shall send proof of all
such insurance to the City at 805 Central Avenue, Suite 700, Cincinnati, Ohio 45202, Attention:
Monitoring and Compliance Division, or such other address as may be specified by the City from time to
time; provided that if the City requests an additional insured endorsement with respect to the Commercial
General Liability insurance described above, Developer shall have 6 months following the date of the
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City’s request to obtain such an endorsement from its insurer and provide the original endorsement to the

City.

(B) Waiver of Subrogation. Developer hereby waives all claims and rights of recovery, and
on behalf of Developer's insurers, rights of subrogation, against the City, its employees, agents,
contractors and subcontractors with respect to any and all damage to or loss of property that is covered
or that would ordinarily be covered by the insurance required under this Agreement to be maintained by
Developer, even if such loss or damage arises from the negligence of the City, its employees, agents,
contractors or subcontractors; it being the agreement of the parties that Developer shall at all times
protect itself against such loss or damage by maintaining adequate insurance. Developer shall cause its
property insurance policies to include a waiver of subrogation provision consistent with the foregoing
waiver.

(C) Indemnity. Notwithstanding anything in this Agreement to the contrary, as a material
inducement to the City to enter into this Agreement, (i) Developer shall defend, indemnify and hold the
City, its officers, council members, employees and agents (collectively, the “Indemnified Parties”)
harmless from and against any and all Claims (as defined below) suffered or incurred by or asserted
against the Indemnified Parties as a result of or arising from the acts of Developer and its agents,
employees, contractors, subcontractors, licensees, invitees or anyone else acting at its request in
connection with the Project, and (ii) Developer shall defend, indemnify and hold the Indemnified Parties
harmless from and against any and all Claims as a result of or arising from the City’s involvement in the
Initial Conveyance and the City Conveyance, including the City's ownership of the Property during the
period between the Initial Conveyance and the City Conveyance. Further, Developer shall cause the
Guarantors to execute an Indemnity Agreement in a form acceptable to the City prior to Closing (the
“Indemnity Agreement”) whereby each Guarantor agrees to defend, indemnify and hold the Indemnified
Parties harmless with respect to Claims described in the preceding clause (ii). The obligations of
Developer under this paragraph shall survive termination of the Agreement with respect to Claims
suffered, incurred, asserted or arising prior to the date of termination. As used herein, “Claims” means,
collectively, any and all actions, suits, claims, losses, costs (including without limitation attorneys’ fees),
demands, judgments, liability and damages.

6. DEFAULT:; REMEDIES.

(A) Default. The occurrence of any of the following shall be an “event of default’ under this
Agreement:

(i)  Prior to the expiration of the TIF Exemption:

(a) the dissolution of Developer or the death of a Guarantor (during the term
of the applicable Completion Guaranty), the filing of any bankruptcy or insolvency proceedings by
Developer or a Guarantor (during the term of the applicable Completion Guaranty), or the making by
Developer or a Guarantor (during the term of the applicable Completion Guaranty) of an assignment for
the benefit of creditors; provided, however, that if the event of default is solely because of the death of a
Guarantor, such death shall not be an event of default hereunder if the Developer is able to provide a
substitute Guarantor satisfactory to the City, within thirty (30) days of the death in question (it being
understood that if such Guarantor is acceptable to the construction lender for the Project as a substitute
completion guarantor under the lender’'s completion guaranty, such successor will be acceptable to the
City hereunder); or

{b) the filing of any bankruptcy or insolvency proceedings by or against
Developer or a Guarantor (during the term of the applicable Completion Guaranty), the appointment of a
receiver (temporary or permanent) for any such entity or person, the attachment of, levy upon, or seizure
by legal process of any property of any such entity or person, or the insolvency of any such entity or
person, unless such appointment, attachment, levy, seizure or insolvency is cured, dismissed or
otherwise resolved to the City’s satisfaction within sixty (60) days following the date thereof; or

{00353859-5}
10

253



(i) The occurrence of a Specified Default (as defined below), or a failure of Developer
to perform or observe any obligation, duty, or responsibility under this Agreement or any other Project
Document (provided that a failure of a Guarantor to perform under the applicable Completion Guaranty or
the Indemnity Agreement shall be deemed a failure of Developer to perform under this Agreement), and
failure by the defaulting party to correct such default within thirty (30) days after the receipt by Developer
of written notice thereof from the City (the “Cure Period”), other than a Payment Default (as described
below), in which case there shall be a Cure Period of 5 business days after the defaulting party's receipt
of written notice thereof from the City; provided, however, that if the nature of the default (other than a
Payment Default) is such that it cannot reasonably be cured during the Cure Period, Developer shall not
be in default under this Agreement so long as the defaulting party commences to cure the default within
such Cure Period and thereafter diligently completes such cure within sixty (60) days after receipt of the
City's initial notice of default. Notwithstanding the foregoing, if Developer's failure to perform or observe
any obligation, duty, or responsibility under this Agreement creates a dangerous condition or otherwise
constitutes an emergency as determined by the City in good faith, an event of default shall be deemed to
have occurred if the defaulting party fails to take reasonable corrective action immediately upon
discovering such dangerous condition or emergency. As used in this section, “Specified Default’ means
the occurrence of any of the following:

(a) Payment Default. Any Service Payment is not made when due under the
Service Agreement, subject to the 5-day Cure Period described above (a
“Payment Default’). Developer acknowledges that time is of the
essence with respect to the making of each Service Payment and that
delays in the making of a Service Payment may result in a delay in the
City’s ability to make Rebate Payments.

(b) Development Default. Developer (1) fails to comply with Section 3 of this
Agreement or (2) abandons the Project, including without limitation the
Project is vacated, demolished, and/or abandoned.

(c) Misrepresentation. Any representation, warranty or certification of
Developer or the Guarantors made in connection with this Agreement or
any other Project Document, shall prove to have been false or materially
misleading when made.

(B) Remedies. Upon the occurrence of an event of default under this Agreement which is not
cured or corrected within any applicable Cure Period, the City shall be entitled to (i) terminate this
Agreement with respect to a defaulting party by giving the defaulting party written notice thereof, (ii) take
such actions in the way of “self help” as the City determines to be reasonably necessary or appropriate to
cure or lessen the impact of such event of default, all at the sole expense of the defaulting party, (iii)
withhold Rebate Payments until such default or defaults are cured (it being acknowledged and agreed by
Developer that any Rebate Payments withheld by the City pursuant to this clause for a period longer than
12 months shall be deemed forfeit by Developer and the City shall be entitled to retain such Service
Payments and to treat them as Residual Service Payments with respect to which Developer has no right
or interest), (iv) exercise or assign to another entity for the exercise of the purchase option contemplated
in Section 3(J), to the extent still applicable, and (v) exercise any and all other rights and remedies under
this Agreement or available at law or in equity, including without limitation pursuing an action for specific
performance. The defaulting party shall be liable for all costs and damages, including without limitation
attorneys’ fees, suffered or incurred by the City as a result of a default or event of default under this
Agreement or the City's termination of this Agreement. The failure of the City to insist upon the strict
performance of any covenant or duty, or to pursue any remedy, under this Agreement or any other
Project Document shall not constitute a waiver of the breach of such covenant or of such remedy.

7. NOTICES. All notices given by the parties hereunder shall be deemed given if personally
delivered, or delivered by Federal Express, UPS or other recognized overnight courier, or mailed by U.S.
registered or certified mail, postage prepaid, return receipt requested, addressed to the parties at their
addresses below or at such other addresses as either party may designate by notice to the other party
given in the manner prescribed herein. Notices shall be deemed given on the date of receipt.
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To the City: To Developer:

City Manager 7 West 7t Property LLC

City of Cincinnati c/o Victrix Investments LLC

801 Plum Street 441 Lexington Avenue, 9 Floor
Cincinnati, OH 45202 New York, New York 10017

Atin: Anoop Davé, CEO and Timothy
Gordon, President

With a copy to:

Director, Dept. of Community and
Economic Development

City of Cincinnati

805 Central Avenue, Suite 700
Cincinnati, OH 45202

Notwithstanding anything to the contrary herein, if Developer sends a notice to the City alleging that the
City is in default under this Agreement or any other Project Document, Developer shall simultaneously
send a copy of such notice by U.S. certified mail to: City Solicitor, City of Clncmnatl 801 Plum Street,
Room 214, Cincinnati, OH 45202.

8. REPRESENTATIONS, WARRANTIES, AND COVENANTS. Developer makes the
following representations, warranties and covenants to the City as follows:

(A) Developer is a limited liability company duly organized and validly
existing under the laws of the State of Ohio, is qualified to conduct business in the State of Ohio, has
properly filed all certificates and reports required to be filed by it in order to have the right to conduct its
business under the laws of the State of Ohio, and is not in violation of any laws of the State of Ohio
relevant to the transactions contemplated by this Agreement or any other Project Document to which it is
a party.

(B) Developer has full power and authority to execute and deliver this
Agreement and every other Project Document to which it is a party or will be a party and to carry out the
transactions provided for herein and therein. This Agreement and each other Project Document to which
Developer is a party has by proper action been duly authorized, executed and delivered by Developer
and all actions necessary have been taken to constitute this Agreement and the other Project Documents
to which Developer is a party, when executed and delivered, valid and binding obligations of Developer.

(C) The execution, delivery and performance by Developer of this
Agreement and each other Project Document to which it is a party and the consummation of the
transactions contemplated hereby will not viclate any applicable laws, or any writ or decree of any court
or governmental instrumentality, or the organizational documents of Developer, or any mortgage,
indenture, contract, agreement or other undertaking to which Developer is a party or which purports to be
binding upon Developer or upon any of its assets, nor is Developer in violation or default of any of the
foregoing in any manner relevant to the transactions contemplated by this Agreement or which may in
any way affect Developer's ability to perform its obligations under this Agreement or the other Project
Documents.

(D) There are no actions, suits, proceedings or governmental investigations
pending, or to the knowledge of Developer, threatened against or affecting it, at law or in equity or before
or by any governmental authority that, if determined adversely to it, would impair its financial condition or
its ability to perform its obligations under this Agreement or any other Project Documents.

(E) Developer shall give prompt notice in writing to the City of the occurrence
or existence, during the TIF Exemption, of any litigation, labor dispute or governmental proceeding or
investigation affecting it that could reasonably be expected to interfere substantially with its normal
operations or materially and adversely affect its financial condition.
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(F) The statements made in the documentation provided by Developer to the
City that are descriptive of Developer, the financial assets of Guarantors, or the Project have been
reviewed by Developer and do not contain any untrue statement of a material fact or omit to state any
material fact necessary in order to make such statements, in light of the circumstances under which they
were made, not misleading, or, if any such documentation contained such a misleading or untrue
omission or statement, further documentation correcting such omissions or statements was subsequently
provided to the City prior to Developer's execution of this Agreement.

(G) With reference to Section 301-20 (Delinquencies in Accounts Receivable
and Loans Receivable; Policy) of the Cincinnati Municipal Code, to the best of Developer's knowledge
neither it nor any of its affiliates are in breach of any of its obligations to the City under any existing
agreements with the City nor does it nor any of its affiliates owe any fines, penalties, judgment awards or
any other amounts to the City.

9. REPORTING REQUIREMENTS.

(A) Submission of Records and Reports; Records Retention. Developer shall collect,
maintain, and furnish to the City upon the City’s request such accounting, financial, business,

administrative, operational and other reports, records, statements and information as may be requested
by the City pertaining to Developer, the Project, or this Agreement, including without limitation audited
financial statements, bank statements, income tax returns, information pertinent to the determination of
finances of the Project, and such reports and information as may be required for compliance with
programs and projects funded by the City, Hamilton County, the State of Ohio, or any federal agency
(collectively, “Records and Reports”). All Records and Reports compiled by Developer and furnished to
the City shall be in such form as the City may from time to time require. Developer shall retain all
Records and Reports until the date that is 3 years following expiration of the TIF Exemption, or such later
time as may be required by applicable law (the “Retention Termination Date”).

(B) City's Right to Inspect and Audit. During construction of the Project and thereafter until
the Retention Termination Date, Developer shall permit the City and its designees and auditors to have
full access to and to inspect and audit Developer's Records and Reports, but no more frequently than
twice in one calendar year (except as provided in the following sentence). Upon the occurrence of (i) an
event that with the passage of time and the giving of notice constitutes an event of default or (ii) an active
event of default, the City may audit and inspect the Developer's Records and Reports as frequently as the
City requests to do so, in its sole and absolute discretion. In the event any such inspection or audit
discloses a material discrepancy with information previously provided by Developer to the City, Developer
shall reimburse the City for its out-of-pocket costs associated with such inspection or audit.

(C) Annual Jobs & Investment Report. Developer shall provide an annual report, in a form
specified by DCED from time to time, regarding total real property, personal property, and employment,
including jobs created and retained, at the Property.

10. GENERAL PROVISIONS.

(A) Assignment; Change of Control.

0] Developer shall not, without the prior written consent of the City Manager, (a)
assign its rights or interests under this Agreement, or (b) permit a Change of Control (as defined below);
provided, however that the City hereby consents to Developer's collateral assignment of its rights under
this Agreement to the lender(s) that are providing financing to Developer for the Project (including any
mezzanine lender pledges).

(i) Solely for the purposes of this Section 10(A), “Change of Control” means a
change in the ownership of Developer such that Victrix or any entity directly or indirectly controlled by, or
under common control with, Victrix has less than a 50.1% direct or indirect voting interest in Developer
and lack the power to direct or cause the direction of the management and policies of Developer, whether
through the ownership of ownership interests in Developer, by contract, or otherwise.
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(iii) Notwithstanding clauses (i) and (ii) above, after the date of completion of
construction of the Project, so long as no event of default has occurred and is continuing under this
Agreement or any other Project Document, the City may, in good faith, withhold consent to a Change of
Control only if (a) the proposed fransfer is prohibited by applicable law or (b) the proposed transferee is,
in the City's reasonable judgment, not capable of performing the obligations of Developer under this
Agreement and the other Project Documents, which judgment shall exclusively be based on the following
factors: (1) the experience of the proposed transferee in operating assets and facilities of the same type
as, and otherwise comparable in size and nature to, the Project and performing other projects, and (2) the
past performance history and reputation of the proposed transferee and its direct or indirect controlling
beneficial owners, any proposed managers or operating partners, each of their respective officers,
directors and employees and each of their respective affiliates (including the absence of criminal, civil or
regulatory claims or actions against any such entity or person). The City Manager shall have 30 business
days from the date on which he or she receives written notice in accordance with this Agreement of the
proposed assignment or Change of Control (the “City Manager Review Period”) to determine whether
he or she intends to consent thereto. The City Manager shall provide written notice to Developer of any
decision to refuse to consent, including all material supporting information (the “Rejection Notice”), within
the City Manager Review Period. In the event the City Manager fails to do so, he or she shall be deemed
to have consented to such assignment or Change of Control. In the aforementioned notice of the
proposed assignment or Change of Control, the Developer may also, with the City’s consent, substitute
an indemnitor in the stead of Guarantors, and the City will, in accordance with the same process for
approving or disapproving the Change of Control specified in this clause (iii), either approve or disapprove
such proposed substitution; provided, however that the City may, in good faith, withhold consent to such
proposed substitution only if (1) the proposed substitution is prohibited by applicable law, (Il) the City has
withheld its consent to the proposed Change of Control in accordance with this Agreement, or (lll) the
proposed indemnitor is, in the City’s reasonable judgment, not capable of performing the obligations
under the Indemnity Agreement, which judgment shall exclusively be based on (x) the factors enumerated
in clause (b)(2) of this clause (iii) with respect to the proposed indemnitor, and (y) an assessment of the
proposed indemnitor's assets and liabilities. If the City consents (or is deemed to have consented
pursuant to this Agreement) to such substitution, the City shall take such steps as are reasonably
necessary to effect such substitution.

(B) Entire_Agreement; Conflicting Provisions. This Agreement and the other Project
Documents contain the entire agreement between the parties with respect to the subject matter hereof
and supersede any and all prior discussions, negotiations, representations or agreements, written or oral,
between them respecting the subject matter hereof. In the event that any of the provisions of this
Agreement purporting to describe specific provisions of other Project Documents are in conflict with the
specific provisions of such other agreements, the provisions of such other agreements shall control.

(C) Amendments and Waivers. The provisions of this Agreement may be amended, waived or
otherwise modified only by a written agreement signed by the parties.

(D) Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be
brought in the Hamilton County Court of Common Pleas, and Developer agrees that venue in such court
is proper. Each party hereby waives trial by jury with respect to any and all disputes arising under this
Agreement.

(E) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of and
be enforceable by and against the parties and their respective successors and permitted assigns.

(F) Captions. The captions of the various sections and paragraphs of this Agreement are not
part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall
be ignored in construing this Agreement.

(G) Severability. If any part of this Agréement is held by a court of law to be void, illegal or
unenforceable, such part shall be deemed severed from this Agreement, and the balance of this
Agreement shall remain in full force and effect.
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(H) No Recording. This Agreement shall not be recorded in the Hamilton County Recorder’s
office.

() Time. Time is of the essence with respect to the performance by the parties of their
respective obligations under this Agreement.

(J) No Third-Party Beneficiaries. The parties hereby agree that no third-party beneficiary rights
are intended to be created by this Agreement.

(K) No Brokers. Developer represents to the City that Developer has not dealt with a real
estate broker, salesperson or other person who might claim entitlement to a fee or other compensation
from the City as a result of the parties’ execution of this Agreement.

(L) Official Capacity. All representations, warranties, covenants, agreements and obligations
of the City under this Agreement shall be effective to the extent authorized and permitted by applicable
law. None of those representations, warranties, covenants, agreements or obligations shall be deemed
to be a representation, warranty, covenant, agreement or obligation of any present or future officer, agent,
employee or attorney of the City in other than his or her official capacity, and likewise, none of the
representations, warranties, covenants, agreements or obligations made by Developer herein shall be
deemed to be a representation, warranty, covenant, agreement or obligation of any present or future
officer, agent, employee or attorney of Developer in other than his or her official capacity.

(M) Applicable Laws. Developer shall obtain all necessary permits, licenses and other
governmental approvals and shall comply with all applicable federal, state and local laws, codes,
ordinances and other governmental requirements applicable to the Project, including any of the laws and
regulations described on Exhibit G (Additional Requirements) hereto which are applicable to the Project.

(N) Counterparts. The parties may execute this Agreement in multiple counterparts, each of
which shall be deemed an original, and all of which shall, collectively, constitute only one agreement. The
signatures of all parties need not appear on the same counterpart, and delivery of an executed
counterpart signature page by facsimile or electronic mail is as effective as executing and delivering this
Agreement in the presence of the other parties.

(O) Contingency for Legislative Authorization from City Council. Notwithstanding anything to
the contrary in this Agreement, the City shall not be in breach of this Agreement and shall not be required

to provide the Rebate Payments described in this Agreement if for any reason City Council does not pass
any and all necessary legislation for the Project, including, without limitation, the TIF Ordinance. If all
necessary legislative authorizations are not obtained, the City may terminate this Agreement by giving
written notice thereof to Developer, whereupon neither party shall thereafter have any rights or obligations
under this Agreement. Notwithstanding anything to the contrary in this Agreement, this Agreement and
any and all obligations of the parties except those that expressly survive termination shall automatically
terminate and cease if the TIF Ordinance is not passed by City Council by December 31, 2023.

(P) Transfer of fee title to Port Authority. Nothing in this Agreement shall be construed to
prohibit Developer from entering into a sale and leaseback arrangement with respect to the Property (the
“Port Authority Arrangement”) in which fee title to the Property is held by the Port of Greater Cincinnati
Development Authority (the “Port Authority”); provided, however, that (a) the purpose for the Port
Authority Arrangement is to take advantage of the sales tax exemption on the purchase of Project
building materials and (b) Developer shall provide the City with such documents and other information
with respect to this arrangement as the City may reasonably request, including the final form of
agreements for the Port Authority Arrangement, at least 10 business days prior to any conveyance of the
Property to the Port Authority. Developer may not assign its rights, obligations, or any other interest under
this Agreement to any other party except as in accordance with Section 10(A), but at any time, subject to
the provisions of this paragraph, once Developer has obtained the fee interest in the Property, Developer
may convey the same fee interest to the Port Authority, in the manner, and subject to the terms
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described, above. It is also understood and agreed that the Port Authority may convey interest back to
Developer pursuant to the terms contained in the Port Authority Arrangement.

(Q) Recognition of City Support. In connection with the construction and opening of the
Project, Developer shall acknowledge the support of the City with respect to the Project in all printed
promotional materials (including but not limited to informational releases, pamphlets and brochures,
construction signs, project and identification signage and stationary) and any publicity (such as but not
limited to materials appearing on the Internet, television, cable television, radio or in the press or any
other printed media) relating to the Project. In identifying the City as a Project partner, Developer shall
use either the phrase "Project Assistance by the City of Cincinnati® or a City of Cincinnati logotype or
other form of acknowledgement that has been approved in advance in writing by the City.

(R) TIF Backed Bonds. Developer acknowledges and agrees that in the event that Developer
decides to pursue bond financing backed by the Rebate Payments, then an amendment to this
Agreement and additional legislation is necessary prior to the City agreeing to such use of the Rebate
Payments. Such bonds would contain customary provisions used by the City in other tax increment bond
financings issued through the Port Authority, including but not limited to provisions providing for the
payment from bond proceeds of the costs of City’s outside counsel employed in connection with any such
issuance. Subject to such future approvals, such bond financing would likely entail a pledge by the City of
the Rebate Payments actually received by the City (i.e. a pledge of the Rebate Payments that would have
otherwise gone to the Developer under this Agreement) towards bonds that would be issued by the Port
Authority and the proceeds of which would be used for the purpose of constructing the Project. The
parties acknowledge that modifications to the Service Agreement may also be necessary to allow for the
issuance and sale of any TIF backed bonds and agree to work in good faith to make any necessary
modifications to the Service Agreement.

1. FEES AND EXPENSES.

(A) initial Administrative Fee. Prior to the execution of this Agreement, Developer paid a non-
refundable administrative fe