801 Plum Street

City of Cincinnati Cincinnati, Ohio 45202

CALENDAR

Cincinnati City Council

Wednesday, May 25, 2022 2:00 PM Council Chambers, Room 300

ROLL CALL
PRAYER AND PLEDGE OF ALLEGIANCE

FILING OF THE JOURNAL

MS. KEATING

202201238 RESOLUTION, submitted by Councilmember Keating from Andrew Garth, City
Solicitor, RECOGNIZING and honoring Team Pig 311 for their success in
placing first at the first annual City of Cincinnati Hackathon.

Recommendation PASS

Sponsors: Keating

202201239 RESOLUTION, submitted by Councilmember Keating from Andrew Garth, City
Solicitor, RECOGNIZING and honoring Innovation Girls Team 1 and their
founder Richard Zreik for their success in placing second at the first annual
City of Cincinnati Hackathon.

Recommendation PASS

Sponsors: Keating

MR. CRAMERDING
MR. HARRIS

202201240 RESOLUTION, submitted by Councilmembers Cramerding and Harris from
Andrew Garth, City Solicitor, EXPRESSING the wholehearted support of the
Mayor and City Council for Ohio Senate Bill 334 that would prevent national
companies from buying foreclosed homes in bulk, giving tenants, local
governments, and housing nonprofits the opportunity to buy these homes first,
thereby reducing the harm done by out-of-state landlords and creating better
housing conditions for renters and homeowners in Cincinnati.

Recommendation PASS

Sponsors: Cramerding and Harris

MR. HARRIS
MR. CRAMERDING
MR. JEFFREYS
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4,

202201244 RESOLUTION, submitted by Councilmembers Harris, Cramerding and
Jeffreys from Andrew Garth, City Solicitor, EXPRESSING the support of the
Mayor and City Council of Ohio House Bill No. 560, known as “The Ohio
Affordable Housing Tax Credit Program,” which would establish a state
affordable housing tax credit.

Recommendation PASS

Sponsors: Harris, Cramerding and Jeffreys
MS. KEARNEY

202201245 MOTION, submitted by Vice Mayor Kearney, WE MOVE for a report from the
administration on the City of Cincinnati’s fee requirements for special
neighborhood events such as the Second Saturday in Westwood and the Hyde
Park Farmers Market. In particular, information is needed on fees for
insurance, street closings, and other city fees assessed on community councils
and on individuals. WE FURTHER MOVE that the report include suggestions
on adjusting some of the fees to make the special events in neighborhoods
more affordable, especially for events that are not being hosted by a
community council.

Recommendation HEALTHY NEIGHBORHOODS COMMITTEE
Sponsors: Kearney

MR. CRAMERDING

202201250 ORDINANCE (EMERGENCY), submitted by Councilmember Cramerding from
Andrew W. Garth, City Solicitor, MODIFYING Chapter 121, “Remote Public
Meetings,” of the Cincinnati Municipal Code by amending the title of Chapter
121, “Remote Public Meetings,” to “Open Meetings” to expand the Chapter’s
scope to address the use of executive sessions; and ORDAINING new Section
121-7 “Use of Executive Session by the Board of the Cincinnati Retirement
System” to allow the Board of the Cincinnati Retirement System to adjourn into
executive session to discuss disability retirement applications, other individual
eligibility issues, and personal medical and financial information of individual
members and beneficiaries of the Cincinnati Retirement System related to the
benefits provided to the members of the system, in order to protect the
personal information of its members and beneficiaries.

Recommendation PUBLIC SAFETY AND GOVERNANCE COMMITTEE
Sponsors: Cramerding

CITY MANAGER

202201223 REPORT, dated 5/25/2022, submitted by John P. Curp, Interim City Manager,
regarding Cincinnati Police Department District 5 Update and Public Safety
Facilities Master Plan Proposal. (SEE DOC. #202200504)

Recommendation PUBLIC SAFETY & GOVERNANCE COMMITTEE
Sponsors: City Manager

202201232 ORDINANCE (EMERGENCY) submitted by John P. Curp, Interim City
Manager, on 5/25/2022, DETERMINING to proceed with a special assessment
for the Urban Forestry Program for the calendar year 2023, for the control of
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blight and disease of shade trees and for planting, maintaining, trimming, and
removing shade trees in the public right-of-way in the City of Cincinnati’s Urban
Forestry Maintenance District.

Recommendation BUDGET AND FINANCE COMMITTEE

Sponsors: City Manager

9. 202201233 ORDINANCE submitted by John P. Curp, Interim City Manager, on 5/25/2022,
LEVYING a special assessment for the Urban Forestry Program for the
calendar year 2023, for control of blight and disease of shade trees and for
planting, maintaining, trimming, and removing shade trees within the public
right-of-way in the City of Cincinnati’'s Urban Forestry Maintenance District.

Recommendation BUDGET AND FINANCE COMMITTEE

Sponsors: City Manager

10. 202201234 REPORT, dated 5/25/2022 submitted by John P. Curp, Interim City Manager,
on a communication from the State of Ohio, Division of Liquor Control,
advising of a permit application for Cinema OTR LLC, 1517 Vine Street.
(#1491571, D5J D6, Transfer) [Objections: None]

Recommendation F|LE

Sponsors: City Manager

11. 202201235 REPORT, dated 5/25/2022 submitted by John P. Curp, Interim City Manager,
on a communication from the State of Ohio, Division of Liquor Control,
advising of a permit application for Julians Lounge LLC, DBA Julians Lounge,
7532 Reading Road. (#4409966, D1, New) [Objections: Yes]

Recommendation F|LE

Sponsors: City Manager

12. 202201241 ORDINANCE submitted by John P. Curp, Interim City Manager, on 5/25/2022,
AUTHORIZING the City Manager to execute a Grant of Easement in favor of
Daniel K. Epstein, Trustee of the D.K. Epstein Revocable Trust, dated March
7, 2019, pursuant to which the City of Cincinnati will grant an encroachment
easement upon a portion of Brookfield Avenue in Mt. Lookout.
Recommendation BUDGET AND FINANCE COMMITTEE

Sponsors: City Manager

13. 202201246 ORDINANCE (EMERGENCY) submitted by John P. Curp, Interim City
Manager, on 5/25/2022, AUTHORIZING the City Manager to accept donations
in an amount of up to $705,100 from CinciVTICA, LLC for the purpose of
supporting the operations and maintenance of the Cincinnati streetcar;
AUTHORIZING the Director of Finance to deposit the donations into Streetcar
Operations Fund revenue account no. 455x8571; and further AUTHORIZING
the transfer of service payments received in lieu of taxes for streetcar
operations, in accordance with agreements with third-party developers, from
Urban Redevelopment Tax Increment Equivalent || Fund 763 to Streetcar
Operations Fund 455 for the purpose of operating and maintaining the City’'s
streetcar system.

Recommendation BUDGET AND FINANCE COMMITTEE
Sponsors: City Manager
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14.

15.

16.

17.

18.

202201247

ORDINANCE submitted by John P. Curp, Interim City Manager, on 5/25/2022,
AUTHORIZING the City Manager to apply for, accept, and appropriate a grant
in the amount of up to $393,598, effective in FY 2023 pending award timing,
from the Ohio Department of Public Safety, Office of Criminal Justice Services,
FY 2022 American Rescue Plan Act Law Enforcement Violence Reduction &
Staffing Grant (ALN 21.027) for the purpose of covering costs for overtime,
researchers, and equipment to assist with dynamic investigations of emerging
violent crime hot spots and prolific offender networks; and AUTHORIZING the
Finance Director to deposit the grant funds into Law Enforcement Grant Fund
368, Project Account No. 22ARPA, effective in FY 2023 pending award timing.

Recommendation BUDGET AND FINANCE COMMITTEE

Sponsors:

202201248

City Manager

ORDINANCE submitted by John P. Curp, Interim City Manager, on
5/25/2022, AUTHORIZING the City Manager to apply for, accept, and
appropriate a grant of up to $6,250,000, effective starting FY 2023
pending award timing, from the U.S. Department of Justice, Office of
Community Oriented Policing Services, FY 2022 COPS Hiring Program
(ALN 16.710) for the hire of up to fifty entry-level police officers; and
further AUTHORIZING the Finance Director to deposit the grant funds
into Law Enforcement Grant Fund 368, Project Account No. 22COPS,
effective starting FY 2023 pending award timing and recruit class start
date.

Recommendation BUDGET AND FINANCE COMMITTEE

Sponsors:

202201249

City Manager

ORDINANCE submitted by John P. Curp, Interim City Manager, on 5/25/2022,
AUTHORIZING the City Manager to apply for, accept, and appropriate a grant
in an amount up to $60,000, effective FY 2023 pending award timing, from the
Ohio Department of Public Safety, Office of Criminal Justice Services, FY 2022
Violence Against Women Act Grant Program (ALN 16.588) to support two
domestic violence advocates from Women Helping Women for the Domestic
Violence Law Enforcement Advocate Program; and AUTHORIZING the
Finance Director to deposit the grant funds into Law Enforcement Grant Fund
368, Project Account No. 22VAWA, effective FY 2023 pending award timing.

Recommendation BUDGET AND FINANCE COMMITTEE

Sponsors:

202201252

City Manager

ORDINANCE (EMERGENCY) submitted by John P. Curp, Interim City
Manager, on 5/25/2022, AUTHORIZING the City Manager to execute a
Property Sale, Funding, and Development Agreement with Total Property care,
LLC for the sale of City-owned real property located at 3584 Alaska Avenue
and adjoining property on Harvey Avenue in the Avondale neighborhood of
Cincinnati, in connection with the development of a residential subdivision
consisting of 18 buildable lots for the construction of 18 single-family homes
and a street that will be dedicated for use by the general public.

Recommendation BUDGET AND FINANCE COMMITTEE

Sponsors:

202201256

City Manager
ORDINANCE (EMERGENCY) submitted by John P. Curp, Interim City
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Recommendation

Sponsors:

19. 202201269

Manager, on 5/25/2022, AUTHORIZING the City Manager to execute a
Lease and Operating Agreement with Great Parks of Hamilton County
pursuant to which Great parks of Hamilton County will lease and
operate the City-owned shared-use path known as Lunken Trail in
Linwood and the East End.

BUDGET AND FINANCE COMMITTEE
City Manager

CLERK OF COUNCIL

SUCCESSOR (UPDATED) submitted by the Clerk of Council that the
Successor Designation Certificate for Councilmember Victoria Parks was
received.

Recommendation F||_LE

Sponsors:

20. 202201155

Clerk of Council

BUDGET AND FINANCE COMMITTEE

ORDINANCE (EMERGENCY) submitted by John P. Curp, Interim City
Manager, on 5/18/2022, AUTHORIZING the transfer and appropriation of
$1,470,554.92 from the unappropriated surplus of Community Development
Block Grant Fund 304 to various project accounts, according to the attached
Schedule of Transfer.

Recommendation PASS EMERGENCY

Sponsors:

21. 202201193

City Manager

ORDINANCE submitted by John P. Curp, Interim City Manager, on
5/18/2022, AUTHORIZING the City Manager to apply for, accept, and
appropriate a grant in an amount up to $175,000, effective in FY 2023
pending award timing, from the State of Ohio Department of Public
Safety, Office of Criminal Justice Services, to fund a Traffic Safety
Resource Prosecutor assigned to the Ohio Department of Public Safety,
which position will provide training, education, and technical support to
traffic crimes prosecutors and law enforcement agencies throughout the
State of Ohio, and work to develop a coordinated statewide,
multidisciplinary planned approach to the prosecution of impaired driving
and other traffic crimes in Ohio; and AUTHORIZING the Finance Director
to deposit the grant funds received by the City of Cincinnati into Law
Enforcement Grant Fund 368, Project Account No. 23TSRP, effective in
FY 2023 pending award timing.

Recommendation PASS

Sponsors:

22. 202201194

City Manager

ORDINANCE submitted by John P. Curp, Interim City Manager, on
5/18/2022, AUTHORIZING the City Manager to accept and deposit a
donation totaling $16,000 from the Cincinnati Park Board
Commissioners’ Fund to Parks Private Endowment and Donations
Fund 430; AUTHORIZING the establishment of new capital
improvement program project account no. 980x203x222021, “Mt. Airy
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23.

24,

25.

26.

Forest Accessible Spinner” for the purpose of purchasing and installing
an accessible spinner in Mt. Airy Forest; and further AUTHORIZING the
transfer and appropriation of $16,000 from Parks Private Endowment
and Donations Fund 430 to newly created capital improvement program
project account no. 980x203x222021, “Mt. Airy Forest Accessible
Spinner.”

Recommendation PASS

Sponsors:

202201195

City Manager

ORDINANCE submitted by John P. Curp, Interim City Manager, on 5/18/2022,
LEVYING assessments to recover the unpaid costs of necessary sidewalk,
sidewalk areas, curb, and gutter repairs incurred by the City of Cincinnati in the
Mount Washington neighborhood in accordance with Cincinnati Municipal
Code Chapter 721 and Ohio Revised Code Chapter 729.

Recommendation PASS

Sponsors:

202201196

City Manager

ORDINANCE submitted by John P. Curp, Interim City Manager, on 5/18/2022,
AUTHORIZING the City Manager and employees of the Department of
Economic Inclusion to solicit and accept donations of money, in-kind
contributions, participation fees, and other things of value from the business
community, individual benefactors, and other appropriate sources for the City
of Cincinnati’s 2022 Business Enterprise Expo; and AUTHORIZING the
Finance Director to deposit the donated funds into Fund 314, “Special Events.”

Recommendation PASS

Sponsors:

202201197

City Manager

ORDINANCE submitted by John P. Curp, Interim City Manager, on
5/18/2022, AMENDING Ordinance No. 0084-2022 to increase the
amount of a grant award from the Dater Foundation from $15,000 to
$20,000 for the purpose of providing resources to the Cincinnati
Recreation Commission’s annual RiverTrek program.

Recommendation PASS

Sponsors:

202201199

City Manager

ORDINANCE submitted by John P. Curp, Interim City Manager, on 5/18/2022,
AUTHORIZING the City Manager to apply for, accept, and appropriate grant
resources awarded by the United States Department of Justice, Office on
Violence Against Women, from the FY 2022 Improving Criminal Justice
Responses to Domestic Violence, Dating Violence, Sexual Assault, and
Stalking Grant Program (ALN 16.590) in an amount up to $36,000 for the
purpose of reimbursing the Cincinnati Police Department for the cost of
providing an Immigration Liaison Officer to work assigned hours at the Family
Justice Center of the Young Women'’s Christian Association of Greater
Cincinnati, effective FY 2023 pending award timing; and AUTHORIZING the
Finance Director to deposit the grant funds into Law Enforcement Grant Fund
368, Project Account No. 22YFJC, effective FY 2023 pending award timing.

Recommendation PASS

Sponsors:

City Manager
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27. 202201201 REPORT, dated 5/18/2022, submitted by John P. Curp, Interim City Manager,
regarding Department of Finance Report for the Month Ended March 31, 2022.

Recommendation APPROVE & FILE
Sponsors: City Manager

SUPPLEMENTAL ITEMS
CLIMATE, ENVIRONMENT & INFRASTRUCTURE COMMITTEE

28. 202201077 ORDINANCE submitted by John P. Curp, Interim City Manager, on 4/27/2022,
MODIFYING Title V, “Traffic Code,” of the Cincinnati Municipal Code by
AMENDING Section 507-1-M4, “McMillan Street, east from Clifton Avenue to
the I-71 northbound on-ramp and from Victory Parkway to Woodburn,” and
Section 507-1-T, “William Howard Taft Road, west from Woodburn Avenue to
Victory Parkway and May Street to Vine Street,” and by REPEALING Section
507-1-W8, “Woodburn Avenue, north from McMillan Street to William Hoard
Taft Road,” to convert portions of Woodburn Avenue, William Howard Taft
Road, and McMillan Street from one-way streets to two-way streets to promote
traffic calming and improve pedestrian safety in the East Walnut Hills

neighborhood.
Recommendation PASS
Sponsors: City Manager

EQUITABLE GROWTH & HOUSINGS COMMITTEE

29. 202201209 ORDINANCE, submitted by Councilmembers Parks and Harris, from
Andrew W. Garth, City Solicitor, MODIFYING the provisions of Chapter
914, “Unlawful Discriminatory Practices,” of the Cincinnati Municipal
Code by AMENDING Section 914-1-D1, “Discriminate,” Section
914-1-E1, “Employer,” Section 914-1-H, “Housing Accommodations,”
SECTION 914-1-P1, “Place of Public Accommodation,” Section
914-1-T1, “Natural Hair Types and Natural Hair Styles Commonly
Associated With Race,” Section 914-3, “Housing Discrimination
Prohibited,” Section 914-5, “Employment Discrimination Prohibited,” and
Section 914-15, “Exclusions”; ORDAINING new Section 914-1-B,
“Breastfeeding Status,” Section 914-1-F, “Familial Status,” Section
914-1-G, “Gender Expression,” Section 914-1-G1, “Gender Identity,”
Section 914-1-M1, “Military Status,” and Section 914-1-S1, “Sex”; and
REPEALING in its entirety Section 914-1-T, “Transgender,” in order to
update and enhance the provisions of Chapter 914, “Unlawful
Discriminatory Practices,” of the Cincinnati Municipal Code.

Recommendation PASS
Sponsors: Parks and Harris

ANNOUNCEMENTS

Adjournment
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city of
CINCINNATI €C

Interdepartmental Correspondence Sheet

Date: May 18, 2022

To: Councilmember Liz Keating
From: Andrew Garth, City Solicitor WL/
Subject: Resolution — Team Pig 311

Transmitted herewith is a resolution captioned as follows:

RECOGNIZING and honoring Team Pig 311 for their success in placing first at
the first annual City of Cincinnati Hackathon.

AWG/KKF(jdr)
Attachment
364119

100364228-1}



KKF

RESOLUTION NO. - 2022

RECOGNIZING and honoring Team Pig 311 for their success in placing first at the first annual
City of Cincinnati Hackathon.

WHEREAS, on April 8, 2022, the City of Cincinnati, in partnership with Cintrifuse and
Keep Cincinnati Beautiful, hosted the first annual City of Cincinnati Hackathon with the goal of
finding creative and effective solutions to the litter problem in Cincinnati; and

WHEREAS, Team Pig 311 was a team consisting of neighborhood and community
partners interested and invested in cleaning up the City; and

WHEREAS, the members of Team Pig 311 are Mark Gillespie, Kelly Hibbett, Sue Bilz,
Patti Hogan, Sgt. Jacob Hicks, Don Drichaus, Dante Payne, Shawntae Lang, and Daniele
Guillaume-Rhodes; and

WHEREAS, Team Pig 311 presented a creative “Shark Tank”-style pitch with a creative
new twist on inspiring communities to keep their neighborhoods clean, safe, and healthy; and

WHEREAS, Team Pig 311°s idea was centered upon a pig-shaped garbage truck to serve
as an environmental mascot to capture the City’s attention and provide inspiration to be a part of
the solution to the litter problem; and

WHEREAS, Team Pig 311°s solution included inspiring awareness through marketing,
school events, online media segments, social media pushes across all media platforms,
neighborhood outreach efforts, and partnerships with Fix-It Cincy and corporate sponsors; and

WHEREAS, the final element of Team Pig 311°s pitch was to provide an avenue for the
legal disposal of bulk items and trash by the creation of “pig-pens,” which would be permanent
disposal sites that allow residents to dispose of bulk items and extra household waste without
having to schedule a pickup; now, therefore,

BE IT RESOLVED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the Mayor and this Council hereby recognize Team Pig 311 for first place

at the first annual Cincinnati Hackathon.

Ml

10



Section 2. That a copy of this resolution be spread upon the minutes of Council and a copy

be provided to Team Pig 311 through the office of Councilmember Liz Keating.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk

Submitted by Councilmember Liz Keating
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city of
cINCINNATI §C

Interdepartmental Correspondence Sheet

Date: May 18, 2022

To: Councilmember Liz Keating
From: Andrew Garth, City Solicitor W k
Subject: Resolution — Innovation Girls Team 1

Transmitted herewith is a resolution captioned as follows:

RECOGNIZING and honoring Innovation Girls Team | and their founder
Richard Zreik for their success in placing second at the first annual City of
Cincinnati Hackathon.

AWG/KKF(jdr)
Attachment
364121

100364225-1}
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KKF

Ml

RESOLUTION NO. -2022

RECOGNIZING and honoring Innovation Girls Team 1 and their founder Richard Zreik for their
success in placing second at the first annual City of Cincinnati Hackathon.

WHEREAS, on April 8, 2022, the City of Cincinnati, in partnership with Cintrifuse and
Keep Cincinnati Beautiful, hosted the first annual City of Cincinnati Hackathon with the goal of
finding creative and effective solutions to the litter problem in Cincinnati; and

WHEREAS, Richard Zreik founded Innovation Girls (“IVG”™) to engage young girls and
solve the early cliff effect and lack of funding for female-founded startups which makes it difficult
for women to reach their full potential; and

WHEREAS, IVG is an immersive tech company that is dedicated to launching young
women and non-binary people into the metaverse by providing them with a technology-based

immersive program that creates engagements with businesses and connections with universities,
as well as mentors and financial reward; and

WHEREAS, IVG Team 1 won second place in the first annual Hackathon, presenting on a
concept titled, “The Road to Neighborhood DAOs™ (Decentralized Autonomous Organization),”
a concept where an individual receives the tools and peer training in the metaverse to turn waste
into works of art; and

WHEREAS, the members of IVG Team 1 are Elizabeth Klocek, Aryonna Bailey, Hayley
Piercy, Jacquelin Hernandez, Neha Buyan, Sophia Munoz, Yaashita Bobba, Sana Sukhija, Tamara
Munoz, Nishta Murugan, and Isabella Watkins; now, therefore,

BE IT RESOLVED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the Mayor and this Council hereby recognize Innovation Girls Team 1 as
the second place finisher at the first annual Cincinnati Hackathon.

Section 2. That a copy of this resolution be spread upon the minutes of Council and a copy

be provided to Innovation Girls through the office of Councilmember Liz Keating.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
Submitted by Councilmember Liz Keating
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city of

CINCINNATI

Interdepartmental Correspondence Sheet

770 »9*%0

Date: May 17, 2022

To: Councilmembers Jeff Cramerding and Reggie Harris

From: Andrew Garth, City Solicitor WL/

Resolutlon Support of Ohio SB 334

Subject:

Transmitted herewith is a resolution captioned as follows:

EXPRESSING the wholehearted support of the Mayor and City Council for Ohio
Senate Bill 334 that would prevent national companies from buying foreclosed
homes in bulk, giving tenants, local governments, and housing nonprofits the
opportunity to buy these homes first, thereby reducing the harm done by out-of-
state landlords and creating better housing conditions for renters and homeowners
in Cincinnati.

AWG/AKS(Ink)
Aftachment
363491

{00364133-1}
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AKS

RESOLUTION NO. - 2022

EXPRESSING the wholehearted support of the Mayor and City Council for Ohio Senate Bill 334
that would prevent national companies from buying foreclosed homes in bulk, giving tenants, local
governments, and housing nonprofits the opportunity to buy these homes first, thereby reducing
the harm done by out-of-state landlords and creating better housing conditions for renters and
homeowners in Cincinnati.

WHEREAS, last year, fifteen percent of homes in Cincinnati were bought by out-of-state
investors in predominantly Black and Brown neighborhoods; and

WHEREAS, the increasing cost of housing prevents many people from achieving home
ownership, a key factor in building generational wealth; and

WHEREAS, Ohio Senate Bill 334 would prevent national companies from buying
foreclosed homes in bulk and would give tenants, local governments, and housing nonprofits the

opportunity to buy these homes first; and

WHEREAS, many out-of-state investors do not respect tenants’ rights and practice poor
management of their properties, leading to subpar conditions for their renters; and

WHEREAS, Ohio Senate Bill 334 would help reduce the harm done by out-of-state
landlords and create better housing conditions for renters and homeowners in Cincinnati; now,

therefore,

BE IT RESOLVED by the City of Cincinnati, State of Ohio:

Section 1. That the Mayor and this Council support Ohio Senate Bill 334 that would
prevent national companies from buying foreclosed homes in bulk, giving tenants, local
governments, and housing nonprofits the opportunity to buy these homes first, thereby reducing
the harm done by out-of-state landlords and creating better housing conditions for renters and

homeowners in Cincinnati.

15



Section 2. That copies of this resolution be spread upon the minutes of Council and
provided to Senator Louis Blessing, Senate Building, 1 Capitol Square, Ground Floor, Columbus,

Ohio 43215 by the Clerk of Council.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk

Submitted by Councilmembers Cramerding and Harris
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city of

CINCINNATI

Interdepartmental Correspondence Sheet

Date: May 17, 2022

To: Councilmembers Reggie Harris, Jeff Cramerding, and Mark Jeffreys

From: Andrew Garth, City Solicitor WL/

Subject: Resolution — Support of Ohio SB 560

Transmitted herewith is a resolution captioned as follows:

EXPRESSING the support of the Mayor and City Council of Ohio House Bill
No. 560, known as “The Ohio Affordable Housing Tax Credit Program,” which
would establish a state affordable housing tax credit.

AWG/LES(Ink)
Attachment
364092

{00364181-1}
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LES

RESOLUTION NO. -2022

EXPRESSING the support of the Mayor and City Council of Ohio House Bill No. 560, known as
“The Ohio Affordable Housing Tax Credit Program,” which would establish a state affordable
housing tax credit.

WHEREAS, Ohio and Cincinnati are in the midst of a housing crisis, with a shortage of
affordable housing options for poor and working-class households which has resulted in a high
proportion of residents being severely rent-burdened or unable to find housing; and

WHEREAS, House Bill No. 560 would issue $50 million in annual credits over a ten-year
period for eligible four percent and nine percent Low-Income Housing Tax Credit (LIHTC)
projects with a six-year sunset spanning FY 2022 through FY 2027; and

WHEREAS, every year, the $120 million of federal bond volume cap which is allocated
to the state of Ohio goes largely unused, leaving dollars on the table that could be utilized for
affordable housing; and

WHEREAS, in order to capitalize on this allocation, the State must leverage additional
funds so that they can be put to effective use; and

WHEREAS, House Bill No. 560 would make a substantial difference in helping potential
four percent LIHTC projects reach financial feasibility, which are non-competitive and thus
accessible to a wider range of developers; and

WHEREAS, House Bill No. 560 would, therefore, work to increase the diversity and
frequency of affordable housing projects that are implemented in Cincinnati and elsewhere; and

WHEREAS, across the State, the program is estimated to yield 2,300 new units annually,
create 5,632 jobs annually, create nearly $11.4 billion in economic activity, and generate over $1.7
billion in tax revenue; and

WHEREAS, the City of Cincinnati has shown a continued commitment to aid in the
financing of new affordable housing projects throughout the City, and this bill would help
maximize the resources that can be leveraged to ensure that projects are able to make it across the
finish line; now, therefore,

BE IT RESOLVED by the Council of the City of Cincinnati, State of Ohio:
Section 1. That the Mayor and this Council hereby support proposed Ohio House Bill No.

560, which establishes a state affordable housing tax credit.

Ml
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Section 2. That this resolution be spread upon the minutes of Council and a copy be
provided to the Ohio General Assembly and the offices of Councilmembers Harris, Cramerding,

and Jeffreys.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk

Submitted by Councilmembers Reggie Harris, Jeff Cramerding, and Mark Jeffreys.
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May 20, 2022
MOTION

WE MOVE for a report from the administration on the City of Cincinnati’s
fee requirements for special neighborhood events such as the Second
Saturday in Westwood and the Hyde Park Farmers Market. In particular,
information is needed on fees for insurance, street closings, and other city
fees assessed on community councils and on individuals.

WE FURTHER MOVE that the report include suggestions on adjusting some
of the fees to make the special events in neighborhoods more affordable,
especially for events that are not being hosted by a community council.

Qpecdile iﬂwy
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Interdepartmental Correspondence Sheet

Date: May 19, 2022

To: Councilmember Jeff Cramerding
From: Andrew W. Garth, City Solicitor W L/
Subject: Emergency Ordinance — CRS Executive Session Motion

Transmitted herewith is an emergency ordinance captioned as follows:

MODIFYING Chapter 121, “Remote Public Meetings,” of the Cincinnati
Municipal Code by amending the title of Chapter 121, “Remote Public Meetings,”
to “Open Meetings™ to expand the Chapter’s scope to address the use of executive
sessions; and ORDAINING new Section 121-7 “Use of Executive Session by the
Board of the Cincinnati Retirement System” to allow the Board of the Cincinnati
Retirement System to adjourn into executive session to discuss disability
retirement applications, other individual eligibility issues, and personal medical
and financial information of individual members and beneficiaries of the
Cincinnati Retirement System related to the benefits provided to the members of
the system, in order to protect the personal information of its members and
beneficiaries

AWG/AKS(jddr)
Attachment
363626

{00364330-1}
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An Ordinance No.

MODIFYING Chapter 121, “Remote Public Meetings,” of the Cincinnati Municipal Code by
amending the title of Chapter 121, “Remote Public Meetings,” to “Open Meetings™ to expand the
Chapter’s scope to address the use of executive sessions; and ORDAINING new Section 121-7
“Use of Executive Session by the Board of the Cincinnati Retirement System™ to allow the
Board of the Cincinnati Retirement System to adjourn into executive session to discuss disability
retirement applications, other individual eligibility issues, and personal medical and financial
information of individual members and beneficiaries of the Cincinnati Retirement System related
to the benefits provided to the members of the system, in order to protect the personal
information of its members and beneficiaries.

WHEREAS, Sections 145.07 and 145.27 of the Ohio Revised Code authorize the use of
executive session when the Ohio Public Employees Retirement System Board is discussing
medical records or the degree of disability of a member or other information contained in the
“personal history record” of an individual; and

WHEREAS, the State Teachers Retirement System and Public School Employees
Retirement System boards are also permitted to adjourn into executive session to discuss medical
records and the “personal history record” of an individual; and

WHEREAS, Ohio Revised Code Section 145.27 defines a “personal history record™ as
information maintained by the Ohio Public Employees Retirement System on an individual
(whether a member or beneficiary) that includes address, phone number, social security number,
contribution record, correspondence with the system or other information deemed by the board to
be confidential and also provides for keeping medical reports and recommendations confidential;
and

WHEREAS, Council desires to allow similar protections for the personal and medical
information of the members and beneficiaries of the Cincinnati Retirement System; now,
therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the title of Chapter 121, “Remote Public Meetings,” of the Cincinnati

Municipal Code is hereby amended as follows:

Chapter 121 — Open Meetings Remeote-Public- Meetings
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Section 2. That new Section 121-7, “Use of Executive Session by the Board of the
Cincinnati Retirement System” of Chapter 121, “Remote Public Meetings,” of the Cincinnati
Municipal Code, is hereby ordained as follows:

Sec. 121-7. — Use of Executive Session by the Board of the Cincinnati Retirement
System.

During any open meeting of the Board of the Cincinnati Retirement System, the Board
may adjourn into executive session for the purpose of discussing the following
information related to an individual who is a member, former member, contributor, or
beneficiary of the retirement system:

(a) Address, telephone number, email address, social security number, and date of
birth;

(b) Record of contributions;

(c) Statements of previous service and other information on an individual
gathered for the operation of the retirement system;

(d) The amount of a monthly allowance, pension, or benefit paid to the individual,;
and

(e) Medical records and other information, including but not limited to personal
financial information, that is gathered or maintained by the retirement system
to determine eligibility for benefits.

Section 3. That the City Manager is hereby authorized to develop rules and regulations
necessary to carry out the purposes of this ordinance.

Section 4. That the authority granted by this ordinance applies notwithstanding any
conflicting provision of O.R.C. § 121.22, but nothing in this section shall be construed to negate
any provision of O.R.C. § 121.22 not in conflict with this ordinance.

Section 5. That the proper City officials are authorized to do all things necessary and

proper to carry out the terms of Sections 1 through 4 hereof.
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Section 6. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the
terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the
emergency is the immediate need to allow the Cincinnati Retirement System Board to discuss
matters relating to the benefit eligibility of its members and beneficiaries in executive session to

protect the medical and personal privacy of such members and beneficiaries.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk

25



city of

CINCINNATI 8

Interdepartment Correspondence Sheet

May 25, 2022
To: Mayor and Members of City Council
From: John P. Curp, Interim City Manager 202201223

Subject:  Cincinnati Police District 5 Update and Public Safety Facilities Master Plan Proposal

Reference Document #202200504
On February 22, 2022, City Council referred the following item for report:

MOTION, submitted by Councilmembers dJeffreys, Johnson and Vice Mayor
Kearney, WE MOVE that, the Administration provide an update to Council within
30 days on motion number 202102195 requesting a report from the Administration
and the Cincinnati Police Department's detailing a plan for establishing a new
District 5 headquarters, which was requested to be completed by September 15,
2021.

The following report summarizes the Administration’s recommendation to conduct a public
safety facilities master plan before selecting a new location for the new Cincinnati Police
Department (CPD) District 5 police station (PD-5). Further, this report provides the information
requested regarding CPD average response times by neighborhood for the three years before
moving to the current site and the three years following the move to the current site. This data
demonstrates that district location does not materially impact average response times.

RESPONSE TIMES AND CALLS FOR SERVICE

The motion from City Council, referred on February 22, 2022, requested a report with certain
information on average PD-5 response times, both before the move to the current PD-5 site and
after the move to the current site. Detailed information on response times is attached to this
memorandum as Attachment A. The data demonstrates that average response times to calls for
service have not significantly changed for any PD-5 neighborhood since the move to the current
site in 2017. This lack of variation arises from the decentralized nature of police patrol beats, as
officers generally do not respond from the police station to each call for service; instead, they
respond from the same or nearby neighborhoods based on location and availability of the officers.

In addition to response times, attached as Attachment B contains a heat map showing the
volume of calls for service by geography, both before and after the move of PD-5. As demonstrated
in the maps, the relocation of PD-5 did not impact the location of hot spots, consistent with the
academic literature on the enduring nature of hot spots.
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PUBLIC SAFETY FACILITIES MASTER PLAN

Over the last several years, the City Administration has conducted various engagement and
diligence activities to identify a suitable site for a new PD-5. All viable sites identified and
considered require considerable cost and time to develop—with the cost of construction estimated
between $20 million and $30 million with additional costs possible for temporary or permanent
relocation of both PD-5 functions and relocation of any other city services located on existing
City-owned sites. Development of the current site for PD-5 would likely add millions of dollars to
the development cost due to site acquisition costs and tenant relocation.

Further, the needed investment in PD-5 is not an isolated issue. Many of the City’s other public
safety facilities, including other police districts and some City fire houses, will require sizeable
public investment in the coming years for replacement or extensive rehabilitation.

Therefore, before moving forward with constructing a new PD-5, the Administration is
recommending development of a public safety master facilities plan to identify and coordinate
strategic capital investment across both police and fire facilities. This process will include
analyzing whether the current arrangement of both police and fire facilities is necessitated and
conducive to modern public safety practices—including if five neighborhood police districts is the
appropriate structure for CPD. The master plan is not a review of staffing levels or an alteration
of the Police Department or Fire Department complement.

NEXT STEPS

In the FY23 Recommended Budget Update, the Administration will be requesting resources for
engaging a consultant to assist in undertaking this strategic planning exercise and produce a
public safety facilities master plan. That plan, once produced, will serve as the guiding document
for capital investment in the City’s public safety facilities, including PD-5.

Attachments

cc: Teresa Theetge, Interim Chief of Police, Cincinnati Police Department
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AVERAGE ENROUTE TIMES BY NEIGHBORHOOD

NEIGHBORHOOD
COLLEGE HILL
COLLEGE HILL
COLLEGE HILL

COLLEGE HILL
COLLEGE HILL
COLLEGE HILL

NEIGHBORHOOD
CUF
CUF
CUF

CUF
CUF
CUF

NEIGHBORHOOD
NORTHSIDE
NORTHSIDE
NORTHSIDE

NORTHSIDE
NORTHSIDE
NORTHSIDE

DATES
4/1/2014 - 3/31/2015
4/1/2015 - 3/31/2016
4/1/2016 - 3/31/2017

4/1/2017 - 3/31/2018
4/1/2018 - 3/31/2019
4/1/2019 - 3/31/2020

DATES
4/1/2014 - 3/31/2015
4/1/2015 - 3/31/2016
4/1/2016 - 3/31/2017

4/1/2017 - 3/31/2018
4/1/2018 - 3/31/2019
4/1/2019 - 3/31/2020

DATES
4/1/2014 - 3/31/2015
4/1/2015 - 3/31/2016
4/1/2016 - 3/31/2017

4/1/2017 - 3/31/2018
4/1/2018 - 3/31/2019
4/1/2019 - 3/31/2020

AVG TIME

MINS:SECS
09:18
08:46
08:20

07:50
07:39
07:23

AVG TIME

MINS:SECS
08:12
08:07
07:42

07:19
08:07
07:52

AVG TIME

MINS:SECS
07:55
08:05
07:36

07:10
08:11
08:48

NEIGHBORHOOD
CLIFTON
CLIFTON
CLIFTON

CLIFTON
CLIFTON
CLIFTON

NEIGHBORHOOD
MOUNT AIRY
MOUNT AIRY
MOUNT AIRY

MOUNT AIRY
MOUNT AIRY
MOUNT AIRY

NEIGHBORHOOD
WINTON HILLS
WINTON HILLS
WINTON HILLS

WINTON HILLS
WINTON HILLS
WINTON HILLS

DATES
4/1/2014 - 3/31/2015
4/1/2015 - 3/31/2016
4/1/2016 - 3/31/2017

MOVED TO COLLEGE HILL ON 4/1/2017

4/1/2017 - 3/31/2018
4/1/2018 - 3/31/2019
4/1/2019 - 3/31/2020

DATES
4/1/2014 - 3/31/2015
4/1/2015 - 3/31/2016
4/1/2016 - 3/31/2017

MOVED TO COLLEGE HILL ON 4/1/2017

4/1/2017 - 3/31/2018
4/1/2018 - 3/31/2019
4/1/2019 - 3/31/2020

DATES
4/1/2014 - 3/31/2015
4/1/2015 - 3/31/2016
4/1/2016 - 3/31/2017

MOVED TO COLLEGE HILL ON 4/1/2017

4/1/2017 - 3/31/2018
4/1/2018 - 3/31/2019
4/1/2019 - 3/31/2020

AVG TIME

MINS:SECS
08:47
08:33
08:19

08:29
09:13
09:18

AVG TIME

MINS:SECS
08:50
08:36
08:05

07:49
08:39
08:09

AVG TIME

MINS:SECS
09:41
08:46
08:19

07:05
09:14
08:23

NEIGHBORHOOD
SPRING GROVE VIL.
SPRING GROVE VIL.
SPRING GROVE VIL.

SPRING GROVE VIL.
SPRING GROVE VIL.
SPRING GROVE VIL.

NEIGHBORHOOD
CAMP WASHINGTON
CAMP WASHINGTON
CAMP WASHINGTON

CAMP WASHINGTON
CAMP WASHINGTON
CAMP WASHINGTON

DATES
4/1/2014 - 3/31/2015
4/1/2015 - 3/31/2016
4/1/2016 - 3/31/2017

4/1/2017 - 3/31/2018
4/1/2018 - 3/31/2019
4/1/2019 - 3/31/2020

DATES
4/1/2014 - 3/31/2015
4/1/2015 - 3/31/2016
4/1/2016 - 3/31/2017

4/1/2017 - 3/31/2018
4/1/2018 - 3/31/2019
4/1/2019 - 3/31/2020

AVG TIME

MINS:SECS
08:59
08:32
07:59

07:30
07:58
08:16

AVG TIME
MINS:SECS
07:56
07:59
06:51

06:55
07:29
07:31
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Interdepartment Correspondence Sheet

May 25, 2022
TO: Mayor and Members of City Council 202201232
FROM: John P. Curp, Interim City Manager

SUBJECT: EMERGENCY ORDINANCE—Special Assessment for City Urban Forest
Maintenance District

Attached hereto, is an emergency ordinance captioned:

DETERMINING to proceed with a special assessment for the Urban
Forestry Program for the calendar year 2023, for the control of blight and
disease of shade trees and for planting, maintaining, trimming, and
removing shade trees in the public right-of-way in the City of Cincinnati’s
Urban Forestry Maintenance District.

The Urban Forestry assessment must be enacted by City Council every year to assure funding for
street tree maintenance and planting. An ordinance must be approved by City Council to
proceed with the street tree program in accordance with the resolution of necessity previously
passed by City Council.

March 30, 2022, the Council of the City of Cincinnati passed Resolution 42-2022 pursuant to
Ohio Revised Code (O.R.C.) declaring the necessity of assessing $0.31 per front foot for the
control of blight and disease of shade trees within the public right-of-way. No objections were
filed to the special assessment pursuant to O.R.C. Section 727.15. During the notification period
Forestry addressed seven assessment inquiries, identifying and correcting the front footage
assessment for three property parcels based upon feedback from the Department of
Transportation and Engineering.

This transmittal is the second step of a three-step process to establish the special urban forestry
assessment for the City of Cincinnati for 2023.

The Administration recommends the adoption of this emergency ordinance.

cc: John E. Neyer, Interim Director of Parks
C. Courtney, R. Hunt, C. Sherman

Attachment I — Emergency Ordinance

FVU REV.03/10
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-2022

DETERMINING to proceed with a special assessment for the Urban Forestry Program for the
calendar year 2023, for the control of blight and disease of shade trees and for planting,
maintaining, trimming, and removing shade trees in the public right-of-way in the City of
Cincinnati’s Urban Forestry Maintenance District.

WHEREAS, on March 30, 2022, Council passed Resolution No. 42-2022 pursuant to Ohio
Revised Code (“O.R.C.”) Section 727.12, declaring the necessity of continuing the Urban Forestry
Program for the control of blight and disease of shade trees and for planting, maintaining,
trimming, and removing shade trees in the public right-of-way in the City’s Urban Forestry
Maintenance District, for the calendar year 2023; and

WHEREAS, under Resolution 42-2022, Council also authorized the assessment of
properties within the Urban Forestry Maintenance District at the rate of $0.31 per front foot, and
the estimated assessments were prepared and placed on file in the Office of the Clerk of Council;
and

WHEREAS, no objections were filed to the special assessment pursuant to O.R.C. Section
727.15; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the Council of the City of Cincinnati is determined to proceed with the
Urban Forestry Program for the control of blight and disease of shade trees within the public right-
of-way and for planting, maintaining, trimming, and removing shade trees along the streets of the
City of Cincinnati’s Urban Forestry Maintenance District for the year 2023 as set out and approved
in accordance with the provisions of Resolution No. 42-2022.

Section 2. That the estimated assessments, as prepared and filed in the Office of the Clerk
of Council, are hereby approved and adopted.

Section 3. That no claim for damages has been filed pursuant to O.R.C. Section 727.18.
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Section 4. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
the immediate need to determine the need to proceed with the assessment before Council passes

the levying ordinance required by statute.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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Interdepartment Correspondence Sheet

May 25, 2022
TO: Mayor and Members of City Council 202201233
FROM: John P. Curp, Interim City Manager

SUBJECT: ORDINANCE—Special Assessment for City Urban Forest Maintenance
District

Attached is an ordinance captioned:

LEVYING a special assessment for the Urban Forestry Program for the
calendar year 2023, for control of blight and disease of shade trees and for
planting, maintaining, trimming, and removing shade trees within the
public right-of-way in the City of Cincinnati’s Urban Forestry Maintenance
District.

The Urban Forestry assessment must be enacted by City Council every year to assure
funding for street tree maintenance and planting. An ordinance must be approved by
City Council to proceed with the street tree program in accordance with the resolution of
necessity previously passed by City Council.

On March 30, 2022, the Council of the City of Cincinnati passed Resolution 42-2022
pursuant to Ohio Revised Code (O.R.C.) Section 727.12 declaring the necessity of
assessing $0.31 per front foot for the control of blight and disease of shade trees within
the public right-of-way. This ordinance is the third and final step in the process to
establish the special urban forestry assessment for the City of Cincinnati for 2022.

The Administration recommends the adoption of this ordinance.
Cc: John E. Neyer, Interim Director of Parks
C. Courtney, R. Hunt, C. Sherman

Attachment I — Ordinance
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LEVYING a special assessment for the Urban Forestry Program for the calendar year 2023, for
control of blight and disease of shade trees and for planting, maintaining, trimming, and
removing shade trees within the public right-of-way in the City of Cincinnati’s Urban Forestry
Maintenance District.

WHEREAS, on March 30, 2022, Council passed Resolution No. 42-2022 pursuant to
Ohio Revised Code Section 727.12, declaring the necessity of continuing the Urban Forestry
Program for the control of blight and disease of shade trees and for planting, maintaining,
trimming, and removing shade trees in the public right-of-way in the City’s Urban Forestry
Maintenance District, for the calendar year 2023; and

WHEREAS, under Resolution 42-2022, Council also authorized the assessment of
properties within the Urban Forestry Maintenance District at the rate of $0.31 per front foot, and
the estimated assessments were prepared and placed on file in the Office of the Clerk of Council;
and

WHEREAS, notice of the passage of the resolution was published in a newspaper of
general circulation as required by law, and notice by certified mail has been completed to the
property owners for whom the assessment amount exceeds $500.00; and

WHEREAS, there are no outstanding objections to the estimated assessments; and

WHEREAS, on , 2022, Council passed Ordinance No. -2022
determining to proceed with the special assessment; and

WHEREAS, Council has determined that the actual cost of the Urban Forestry Program
does not exceed the estimated cost for the Program for the year 2023; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That there is hereby levied, in accordance with Ohio Revised Code Chapter
727, an assessment of $0.31 per front foot upon the property abutting the public right-of-way and
streets within the Urban Forestry Maintenance District, which includes all territory within, and
coextensive with, the City’s boundaries, for the portion of the cost and expense of said shade tree

program for the Urban Forestry Maintenance District for the year 2023.
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Section 2. That it is hereby determined that said assessments do not exceed the special
benefits resulting from said Urban Forestry Program and do not exceed any statutory limitations.

Section 3. That the special assessment against each lot and parcel of land shall be
payable in one annual installment to the Treasurer of Hamilton County, Ohio at the same time
and in the same manner as real property taxes, due and payable in December 2022, are paid.

Section 4. That the City Treasurer and the Clerk of Council are hereby directed to certify
said assessments to the Auditor of Hamilton County, Ohio to be placed by the Auditor on the
Tax List and collected in the same manner as real property taxes are collected for December
2022, as provided by law.

Section 5. That said assessments, when collected, shall be placed into a fund for the
purpose of paying the cost and expense of said Urban Forestry Program and shall be paid out
upon proper vouchers in payment of such cost and expense.

Section 6. That the following costs shall be paid out of a fund provided to pay the City’s
portion of the cost and expense of said shade tree program: the cost of street intersections, any
uncollectible assessments on property owned by the federal government or the State of Ohio,
assessments on property owned by the City of Cincinnati, and any portion of the cost not
specifically assessed.

Section 7. That the Clerk of Council is hereby directed to cause notice of this ordinance

to be published once in a newspaper of general circulation within the City of Cincinnati.
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Section &. That this ordinance shall take effect and be in force from and after the earliest

time allowed by law.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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Interdepartmental Correspondence Sheet
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Date: May 25, 2022
To: Mayor and Members of City Council 202201234
From: John P. Curp, Interim City Manager

Subject: Liquor License — Transfer of Location

FINAL RECOMMENDATION REPORT

OBJECTIONS: None

This is a report on a communication from the State of Ohio, Division of Liquor
Control, advising of a permit application for the following:

APPLICATION: 1491571
PERMIT TYPE: TFOL

CLASS: D5J D6
NAME: CINEMA OTR LLC
DBA: NONE LISTED

1517 VINE ST
CINCINNATI, OH 45202

On April 20, 2022, Over-the-Rhine Community Council was notified of this
application and do not object.

.

S

Police D;;)artmgﬁ? Approval David M. Laing, Assistant City Prosecutor
7CHNE A SAunilr S Law Department - Recommendation
Objection No Objection

MUST BE RECEIVED BY OHIO DIVISION OF LIQUOR CONTROL BY: June 10, 2022
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Interdepartmental Correspondence Shest

Date: 05/06/2022

To: Lieutenant Colonel Teresa A. Theetge, Interim Police Chief

From: Police Officer Darrell Woods, District One Neighborhood Liaison Unit
Copies to: Sergeant George Jason, District One Neighborhood Liaison Unit
Subject: RENEWAL, TRANSFER OR ISSUANCE OF LIQUOR LICENSES

PATROL BUREAU MEMO #: 22-195
DISTRICT INVESTIGATING LIQUOR PERMIT PREMISE: District One

PERMIT #: 1491571
TYPE OF PERMIT APPLIED FOR: Transfer of Location
PERMIT NAME & ADDRESS:

'Name: | Cinema OTRLLC
Address: 1517 Vine Street

APPLICANTS NAME(S): Ricardo Grant
INSPECTION / INVESTIGATION INFORMATION:
Officer: ! P.O. Darrell Woods

Date: | 05/03/2022
Findings: | The investigation of this application produced nothing notable.

COMMUNITY COUNCIL NOTIFIED:

'Name 1: Kelly Adamson | Date:6/3/2022 | Notified by: email
Phone: ___]_E—maili kelly@otrchambar.conj
Name 2: Maurice Waggoner _ | Date: 6/3/2022 Notified by: emall
| Phone: Emgll:.OTRC(EBOT@googIeg[oups.oom

DISPOSITION OF THE COMMUNITY COUNCIL:
[XINO OBJECTIONS  [JOBJECTION: Attached Letter with Community Council Letterhead

Pumn d afH

43



DISPOSITION OF THE DISTRICT:
DINO OBJECTIONS  [JOBJECTION: If objection checked, a narrative is required below

REASON FOR OBJECTION:

This location is currently under construction, a liquor inspection will be conducted once construction s
complete.

] ‘
" bo Db
p’? - Mo//'raq

5”&/1.2
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CINCINNATT
'WNS;EEC'%%SN%

April 26, 2022

CINEMA OTRLLC
1517 VINE STREET
CINCINNATI OH 45202

Dear Applicant:

The Department of Buildings and Inspections has no objection to issnance of a liquor permit
for 1517 VINE STREET.

Remodeling for which Permit #2021P09570 has been issued and is in progress. The use is in
accordance with the Cincinnati Zoning Code, and completion of the work will bring the premises
into compliance with the Cincinnati Building Code. Therefore, there is no reason to withhold

approval.

Approval has been given to expedite obtaining the license, but occupancy will not be permitted
until all work and inspections has been completed per permit and a Certificate of
Occupancy issued.

A copy of this correspondence is being sent this date to the Police Department apprising them of
these requirements.

If you need additional information regarding this matter, please contact Dean Miller, Cincinnati
Building Inspector, at 513-806-7957, between 8:00 and 9:30 a.m., Monday through Friday.

Sincerely,

- RO A
1 Lk

Eugede Lackey
Division Manager
Department of Buildings & Inspections

EL/fdsus
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City of Cincinnati

April 26, 2022

To: Teresa Theetge, Interim Police Chief
From: Bugene Lackey, Division Manager Buildings & Inspections
Subject: 1517 VINE STREET - Liquor License Application

The Department of Buildings and Inspections has no objection to issuance of a liquor permit
for this premises.

The use is in accordance with the Cincinnati Zoning Code and remodeling work for Permit
# 2021P09570 will bring the premises into compliance with the Cincinnati Building Code.

Therefore, there is no reason to withhold approval. The applicant is being advised that approval
has been given to expedite obtaining the license, but oecapancy will not be permiited untl all
work has been completed and approved by this Department and a Certificate of
Occupancy issued.

Attached is a copy of the correspondence being sent this date apprising the applicant of
these requirements.

\--‘/,‘_:},L_ A N R
¥
Eugene'lackey
Division Manager
Department of Buildings & Inspections

EL/fdu.
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Melissa Autry, CMC
Clerke of Connil

City of Cincinnati

Council
BOE Pham Streer, Suite 308
) Cincinnari, Ohio 45202
April 20, 2022 Phone  (513) 352-3246

l'ax (313} 352-2578
OHIO DIVISION OF LIQUOR CONTROL
LICENSING SECTION
NEW PERMIT SECTION
6606 TUSSING ROAD
P O BOX 4005
REYNOLDSBURG, OH 43068-9005

Dear Ohio Division of Liquor Control:

The Council of the City of Cincinnati, State of Ohio, is requesting a 30 day
extension on the below cited liquor permit application:

Application No.: 1491571
Permit Type: TFOL D5J D6
Name: CINEMA OTR LLC

1517 VINE ST
CINCINNATI, OHIO 45202

Pursuant to R.C. 4303.26(A), City of Cincinnati City Council, through its Clerk of Council (collectively, hereinafter “the City™),
respectfully requests an additional 30 days in which to respond to the Ohio Division of Liquor Control regarding whether the
City will request a hearing on the subject liquor permit application. The City makes such time extension request for good cause
and not for unnecessary delay. Specifically, the City requires additional time for each of its various departments and the
applicable community council to review and investigate the liquor application by performing all necessary inspections and
research including, but not limited to, permit applicant interviews, site premises inspections, background investigations, and
historical investigations regarding the history of the permit premises and the subject location. Moreover, such extension of
time would provide the applicable community council an opportunity to meet, vote, and respond back to the City by the
deadline. Therefore, the City requires such time extension in order to perform its due diligence in this matter. The City
respectfully requests this time extension in good faith, for good cause, and not for unnecessary delay.

Please fax the confirmation back to us as soon as possible at (513)352-2578.

Thank you for your prompt attention.

Singarely, W’/m_r:j
}‘7/ f ‘-»f-("*‘-rn =

Mel_i;ssa Autry, CMC
Clerk of Council

Fuue! Opporanisy Emplover
} Pl ! \
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OHIO DIVISION OF LICIUOH OONTHOI.

NOTICE TO LEGISLATIVE 8608 TUSSING ROAD, P.0.
AUTHORITY REYNOLDSBURG, OHIO uoea noos

(6141844-2380 FAX(814)844-3168

1491571 i "mon gmm OTR LLC
PERMIT NUMBER T 517 vtm sT
os 01 /2020 CINCINNATI OH 45202
407 2022 ]
___L.L.MED&“E |
D53 D6 s J

|3 066 Fx ‘F27381

IAX DISTRICT

“"04/11/2022

4179316 | ggﬁ m:s'r% ANTS LLC -
06 01 /2020 *%ggsrnviuma BST
04-/07 [zozz" CINCINNATI OH 45202 -
D5J D6
31 1066 |
JAX DISTRICT BECEIPT NO e ———
| il
WP-dAII.ED 04/11/ 2022 -—RESFONSEE ;IUS'I' BE—F—;S—;;AHKED NO LATER THAN. 05/ 12/ 202—5 - o

- IMPORTANT NOTICE

PLEASE COMPLETE AND RETURN THIS FORM TO THE DIVISION OF LIQUOR CONTROL
WHETHER OR NOT THERE IS A REQUEST FOR A HEARING.

REFER TO THIS NUMBER IN ALL INQUIRIES A" TFOL 1491571

TTRANBACTION & KUNBERS

(MUST MARK ONE OF THE FOLLOWING)

WE REQUEST A HEARING ON THE ADVISABILITY OF ISSUING THE PERMIT AND REQUEST THAT
THE HEARING BE HELD 1IN OUR COUNTY SEAT. [ IN COLUMBUS.

WE DO NOT REQUEST A HEARING. [}
DID YOU MARK A BOX? IF NOT, THIS WILL BE CONSIDERED A LATE RESPONSE.

PLEASE SIGN BELOW AND MARK THE APPROPRIATE BOX INDICATING YOUR TITLE:

{Signature) _ o {ritie}- ] Clerk of County Commissicner (Date}
[J Clerk of City Council
[ Township Fiscal Officer

NCINNATI CLERK OF COUNCIL
HALL

1l PLUM ST
NCINNATI O!'IIO 5202

REV. 03/09

bLe 405.2
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For City Bulletin

Liquor Permit Application

From the Department of Liquor Control advising of permit
application for the following:

Application No.: 1491571
Permit Type: TFOL D5J D6
Name: CINEMA OTR LLC

1517 VINE ST
CINCINNATI OH 45202

Pursuant to Section 4303.261 of the Ohio Revised Code,
Council must notify the Department of Liquor Control within
thirty days if there is an objection to the above permit.

Notice of Application was received by the Clerk of Council's Office
04/20/2022
MELISSA AUTRY, CMC Clerk of Council

The last day for the State to receive an objection is

05/12/2022

www.eincinm ti-ok.gov 49



city of

CINCINNATI

Interdepartmental Correspondence Sheet

L

Date: May 25, 2022
To: Mayor and Members of City Council 202201235
From: John P. Curp, Interim City Manager

Subject: Liquor License — New

FINAL RECOMMENDATION REPORT

OBJECTIONS: Cincinnati Police Department, Roselawn Community Council

This is a report on a communication from the State of Ohio, Division of Liquor
Control, advising of a permit application for the following:

APPLICATION: 4409966
PERMIT TYPE: NEW

CLASS: D1
NAME: JULIANS LOUNGE LLC
DBA: JULIANS LOUNGE

7532 READING RD
CINCINNATI, OH 45237

As of today’s date, the Department of Buildings & Inspections has declined comment
with their investigation.

On April 14, 2022, Roselawn Community Council was notified of this application and

do object.
V//—'\\/
. [

Police Department Approval David M. Laing, Assistant City Prosecutor
Law Department - Recommendation
Objection No Objection

MUST BE RECEIVED BY OHIO DIVISION OF LIQUOR CONTROL BY: May 31, 2022


bhartman
Typewriter
202201235


- city of

CINCINNATI

orrespondence Sheot
Date: May 18, 2022
To: Lieutenant Colonel Teresa A.Theetge, Interm Police Chief
From: Sergeant Jeffrey Meister, District Four Neighborhood Liaison Unit
Copies to:
Subject: RENEWAL, TRANSFER OR ISSUANCE OF LIQUOR LICENSES
PATROL BUREAU MEMO #: PBM #22-181
DISTRICT INVESTIGATING LIQUOR PERMIT PREMISE: District Four
PERMIT #: 4409866
TYPE OF PERMIT APPLIED FOR: New
PERMIT NAME & ADDRESS:
'Name: | Jullans Lounge LLC
Address: | 7532 Reading Rd, Cincinnati, Ohio, 45237
APPLICANTS NAME(S): Julian Robinson
INSPECTION / INVESTIGATION INFORMATION:
:' Qfﬁcer: Officer Anthony Hill ) )
‘Date: | April 28, 2022
Findings: ' Unable to in inspect
COMMUNITY COUNCIL NOTIFIED
| Name 1: Ted MecConnell ' Date: 4/26/2022 | Notified by: email
Phone: 513-886-2665 E-mall tedmeconnelircc@grmall.com |
I Name 2: Ronald Mosley ' Date: 4/27/2022 ' Notified by: email
Phone: 513-275-2081 | E-mait: ronaldmosley037@gmail.com
DISPOSITION OF THE COMMUNITY COUNCIL:
[ONO OBJECTIONS  [XIOBJECTION: Attached Letter with Community Council Letterhead
Page 1 of 2
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.~ DISPOSITION OF THE DISTRICT;

[CINO OBJECTIONS DJIOBJECTION: if objection checked, a narrative Is required below
REASON FOR OBJECTION:

Wl? 1S A RECIRCULATION OF ORIGINAL

PBM AT REQUEST OF LAW DEPARTMENT. DISTRICT
! FOUR COULD NOT COMPLETE LIQUOR |

NSPECTION DUE TO FACILITY HAD NO WORKING
ELECTRICITY.
ROSELAWN COMMUNITY COUNCIL OBJECTS TO THE APPLICATION TO THE NEW LIQUOR
LICENSE. LETTER ATTACHED.

/s *

JJM/S723

Page 2 of 2
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B SELAWN
COMMUNITY COUNCIL PO.Box 37087 Cincinnati, OH 4522

www.roselawnCC.org o o 513416432

Dear Sgt Jeff Meister, April 29, 2022

Cincinnati Police Department
District Four Neighborhood Liaison Unit

The Roselawn Community Council does not agree with or recommend application of Julian’s Coffee
Liquor Lounge license. ing the past year since this address site’s closure there has been less of
everything. Prostitution, trash, illegal parking, having an outdoor toilet and disruption of homeowner
peace and tranquility.

In addition, it will help to reduce the number of liquor licenses within the one-mile radius of our
neighborhood. At the beginning of 2018 we had 18 liquor licenses. When COVID hit we had 15
liquor licenses. With Celebrities’ closing and Nephew"s inoperable due to their inability to operate
has left us with 13. We would not like to raise the number of liquor licenses again.

We have received responses from the residents regarding this address possibility of reopening, It has
not been positive. It appears from the conversation on Next Door regarding Julian’s Coffee Liquor
Lounge possibility of opening that it will take away the peace and tranquility that comes from their

closing.
It is our recommendation that Julian’s Coffee Liquor Lounge request for a liquor license be denied.

With expectation of our request being honored,

WM

Ted McConnell
President
Roselawn Community Council
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City of Cincinnati Metss Auy, CC
Chrk of Connci
Council
Office oof the Clerk 801 Pluns Sureet, Suite 308
Cincinnaid, Ohio 43202
April 7, 2022 Phone  (513) 352-3246

Pax {713} 352-2578
OHIO DIVISION OF LIQUOR CONTROL
LICENSING SECTION
NEW PERMIT SECTION
6606 TUSSING ROAD
P O BOX 4005
REYNOLDSBURG, OH 43068-9005

Dear Ohio Division of Liquor Control:

The Council of the City of Cincinnati, State of Ohio, is requesting a 30 day
extension on the below cited liquor permit application:

Application No.: 4409966
Permit Type: NEW D1
Name: JULIANS LOUNGE LLC

DBA JULIANS LOUNGE
7532 READING RD
CINCINNATI, OHIO 45237

Pursuant to R.C. 4303.26(A), City of Cincinnati City Council, through its Clerk of Council (collectively, hereinafter “the City™),
respectfully requests an additional 30 days in which to respond to the Ohio Division of Liquor Control regarding whether the
City will request a hearing on the subject liquor permit application. The City makes such time extension request for good cause
and not for unnecessary delay. Specifically, the City requires additional time for each of its various departments and the
applicable community council to review and investigate the liquor application by performing all necessary inspections and
research including, but not limited to, permit applicant interviews, site premises inspections, background investigations, and
historical investigations regarding the history of the permit premises and the subject location. Moreover, such extension of
time would provide the applicable community council an opportunity to meet, vote, and respond back to the City by the
deadline. Therefore, the City requires such time extension in order to perform its due diligence in this matter. The City
respectfully requests this time extension in good faith, for good cause, and not for unnecessary delay.

Please fax the confirmation back to us as soon as possible at (513)352-2578.

Thank you for your prompt attention.

Sin Z‘rely, ‘ ° Z

Meli/ssa Autxry, CMC
Clerk of Council



OHIO DIVISION OF LIQUOR CONTROL

NOTICE TO LEGISLATIVE 8808 TUSSING ROAD, P.0. BOX 4005
AUTHORITY REYNOLDSBURG, OHIO 43088-8005
(8141844-2360 FAX(514)644-3166
TO

4409966 JULIANS LOUNGE LLC ]
}4 PERMIT NUMBFE m BA m s LOUNGE !

. S— c?%;%g{“&; 45237 |
03 |30 2022

__FUING DATE P R— |
D1 R |
31 (066 E D34551
‘L"W' 04/01/2022

- |
.__1+ML_W bIE_ - — =
_ML_

| PERMIT CLASSES
L__JAX DMSTRICT BECEFT MO

MAILED 04/01/2022 RESPONSES MUST BE POSTMARKED NO LATER THAN. 05/02/2022 o -

IMPORTANT NOTICE
PLEASE COMPLETE AND RETURN THIS FORM TO THE DIVISION OF LIQUOR CONTROL
WHETHER OR NOT THERE IS A REQUEST FOR A HEARING.
REFER TO THIS NUMBER IN ALL INOUIRIES Am ’:f:' 4409966

(MUST MARK ONE OF THE FOLLOWING)

WE REQUEST A HEARING ON THE ADVISABILITY OF ISSUING THE PERMIT AND REQUEST THAT
THE HEARING BE HELD 1IN OUR COUNTY SEAT. [ IN COLUMBUS.,

WE DO NOT REQUEST A HEARING. [
DID YOU MARK A BOX?  IF NOT. THIS WILL BE CONSIDERED A LATE RESPONSE.

PLEASE SIGN BELOW AND MARK THE APPROPRIATE BOX INDICATING YOUR TITLE

{Signature) {ritie}-[_] Clerk of County Commissioner {Dsta)
] clerk of City Councif

£8:7ZH SZZ N . ] Township Fiscal Officer

CINCINNATI CLERK OF COUNCIL
“TONAGD 40 YT §6'{' LON ST ROGM 3
INCINNATI OHIO 4g202

DOLC 4082 REV, 03/08
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Melissa Autry, CMC
Clerk of Council

City of Cincinnati

C.ouncil

Oitfice of the Clerk 8§01 Plum Srreer, Suite 308
(Cincinnad, Ohie 43202
Phone  (515) 3532-3246
Fax 313} 352-2578

For City Bulletin

Liquor Permit Application

From the Department of Liquor Control advising of permit
application for the following:

Application No.: 4409966
Permit Type: NEW D1
Name: JULIANS LOUNGE LLC

DBA JULIANS LOUNGE
7532 READING RD
CINCINNATI OH 45237
Pursuant to Section 4303.261 of the Ohio Revised Code,

Council must notify the Department of Liquor Control within
thirty days if there is an objection to the above permit.

Notice of Application was received by the Clerk of Council's Office

04/07/2022

MELISSA AUTRY, CMC Clerk of Council

The last day for the State to receivé an objection is

05/02/2022

www.eincianati-ohgov
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city of

CINCINNATI &

Interdepartment Correspondence Sheet

Date: May 25, 2022
202201241

To: Mayor and Members of City Council
From: John P. Curp, Interim City Manager

Subject: ORDINANCE — GRANT OF EASEMENT — BROOKFIELD AVENUE

Attached is an ordinance captioned as follows:

AUTHORIZING the City Manager to execute a Grant of Easement in favor of

Daniel K. Epstein, Trustee of the D.K. Epstein Revocable Trust, dated March 7,

2019, pursuant to which the City of Cincinnati will grant an encroachment

easement upon a portion of Brookfield Avenue in Mt. Lookout.
Daniel K. Epstein (“Grantee”) owns the property located at 1208 Hidden Wood Place in the Mt. Lookout
neighborhood and has requested an easement from the City for a raised patio retaining wall, depicted in

Attachment I, to encroach upon portions the Brookfield Avenue public right-of-way.

The City has determined that granting the easement to Grantee is not averse to the City’s retained
interest in the public right-of-way.

The fair market value of the easement is approximately $200, which Grantee has agreed to pay.
The City Planning Commission approved the easements at its meeting on May 6, 2022.
The Administration recommends passage of the attached ordinance.

Attachment I — Grant of Encroachment Easements

cc: John S. Brazina, Director, Transportation and Engineering
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CHM

-2022

AUTHORIZING the City Manager to execute a Grant of Easement in favor of Daniel K.
Epstein, Trustee of the D.K. Epstein Revocable Trust, dated March 7, 2019, pursuant to which
the City of Cincinnati will grant an encroachment easement upon a portion of Brookfield Avenue
in Mt. Lookout.

WHEREAS, Daniel K. Epstein as Trustee of the D.K. Epstein Revocable Trust, dated
March 7, 2019 (“Grantee”), holds title to certain real property located at 1208 Hidden Wood
Place in Mt. Lookout; and

WHEREAS, the City of Cincinnati owns the adjoining Brookfield Avenue public right-
of-way (the “Property”), which Property is under the management of the City’s Department of
Transportation and Engineering (“DOTE”); and

WHEREAS, Grantee has requested an easement from the City for an encroachment upon
a portion of the Property, namely, a raised patio retaining wall as more particularly depicted and
described in the Grant of Easement attached to this ordinance as Attachment A and incorporated
herein by reference; and

WHEREAS, the City Manager, in consultation with DOTE, has determined (i) that
granting the easement to Grantee is not adverse to the City’s retained interest in the Property and
(i1) that granting the easement will not have an adverse effect on the usability or accessibility of
any existing transportation facilities located within the public right-of-way; and

WHEREAS, pursuant to Cincinnati Municipal Code Sec. 331-5, the City Council may
authorize the encumbrance of City-owned property without competitive bidding in those cases in
which it determines that it is in the best interest of the City; and

WHEREAS, the City’s Real Estate Services Division has determined by an appraisal that
the fair market value of the easement is approximately $200, which Grantee has agreed to pay;
and

WHEREAS, the City Planning Commission, having the authority to approve the change

in the use of City-owned property, approved the easement at its meeting on May 6, 2022; now,
therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:
Section 1. That the City Manager is hereby authorized to execute a Grant of Easement in

favor of Daniel K. Epstein, Trustee of the D.K. Epstein Revocable Trust, dated March 7, 2019
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(“Grantee”), title holder of the property located at 1208 Hidden Wood Place in Mt. Lookout, in
substantially the form attached to this ordinance as Attachment A and incorporated herein by
reference, pursuant to which the City of Cincinnati will grant to Grantee an easement for an
encroachment upon a portion of the Brookfield Avenue public right-of-way (the “Property™).

Section 2. That granting the easement to Grantee (i) is not adverse to the City’s retained
interest in the Property and (ii) will not have an adverse effect on the usability or accessibility of
any existing transportation facilities located within the public right-of-way.

Section 3. That it is in the best interest of the City to grant the easement without
competitive bidding because, as a practical matter, no one other than Grantee, an adjoining
property owner, would have any use for the easement.

Section 4. That the fair market value of the easement, as determined by a professional
appraisal by the City’s Real Estate Services Division, is approximately $200, which Grantee has
agreed to pay.

Section 5. That the proceeds from the Grant of Easement shall be deposited into Property
Management Fund 209 to pay the fees for services provided by the City’s Real Estate Services
Division in connection with the Grant of Easement, and that the City’s Finance Director is
hereby authorized to deposit amounts in excess thereof, if any, into Miscellaneous Permanent
Improvement Fund 757.

Section 6. That the City’s Finance Director is authorized to transfer and appropriate such
excess funds from Miscellaneous Permanent Improvement Fund 757 into Capital Improvement
Program Project Account No. 980x233xYY2306, “Street Improvements,” in which “YY”
represents the last two digits of the fiscal year in which the closing occurs and the proceeds are

received, referencing the latter fiscal year if the events occur in different fiscal years.
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Section 7. That the City Manager and other City officials are authorized to take all
necessary and proper actions to carry out the provisions of this ordinance and to fulfill the terms
of the Grant of Easement, including, without limitation, executing any and all ancillary
agreements, plats, and other real estate documents.

Section 8. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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[SPACE ABOVE FOR RECORDER'’S USE]

GRANT OF EASEMENT

(Retaining wall upon a portion of Brookfield Avenue)

This Grant of Easement is made as of the Effective Date, as defined on the signature page hereof
by the CITY OF CINCINNATI, an Ohio municipal corporation, 801 Plum Street, Cincinnati, OH 45202 (the
“City”), in favor of Daniel K. Epstein, Trustee of the D.K. Epstein Revocable Trust, dated March 7,
2019, the tax-mailing address of which is 1208 Hidden Wood Place, Cincinnati, Ohio 45208 (“Grantee”).

Recitals:

A. By virtue of a Deed recorded in Official Record 14062, Page 1345 Hamilton County, Ohio
Recorder’s Office, Grantee owns the real property located at 1208 Hidden Wood Place, Cincinnati, Ohio,
as more particularly described on Exhibit A — (Legal Description — Benefitted Property) and depicted on
Exhibit B — (Plat of Survey) hereto (the “Benefitted Property”).

B. The City owns the adjoining Brookfield Avenue public right-of-way, which is under the
management and control of the City’s Department of Transportation and Engineering (‘“DOTE”).

C. Grantee has requested an encroachment easement from the City for an improvement that
encroaches upon a portion of the Brookfield Avenue right-of-way (namely, a raised patio retaining wall,
the “Improvement”).

D.  The City Manager, in consultation with DOTE, has determined (i) that the easement will not
have an adverse effect on the City’s retained interest in the public right-of-way, and (ii) that granting the
easement will not have an adverse effect on the usability or accessibility of any existing public right-of-
way facilities.

E.  The City’s Real Estate Services Division has determined that the fair market value of the
easements, as determined by appraisal, is $200 which has been deposited with the Real Estate Services
Division.

F. City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the easements at its meeting on May 6, 2022.

G. Cincinnati City Council approved the easements by Ordinance No. __ -2022, passed on
, 2022.

NOW THEREFORE, the parties do hereby agree as follows:

{00336726-3} 1
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1. Grant of Encroachment Easement. The City does hereby grant to Grantee, on the terms
and conditions set forth herein, as an appurtenance to and for the benefit of the Benefitted Property, a
non-exclusive encroachment easement for the maintenance, repair, replacement, and removal of the
Improvement that encroaches on, over, across, and under a portion of the Brookfield Avenue public right-
of-way, as depicted on Exhibit B and described on Exhibit C (Legal Description — Encroachment
Easement) hereto (the “Encroachment Easement”). Grantee shall not make any structural changes,
alterations, or modifications to the Improvement without the City’s prior written consent. Notwithstanding
anything herein to the contrary, the Encroachment Easement shall automatically terminate upon (i) the
complete demolition of the Improvement; (ii) any permanent alteration of the Improvement that entails the
elimination of the Improvement within the Encroachment Easement area such that the Encroachment
Easement would be rendered unnecessary; or (i) upon written notice from the City if the City determines
that it needs the Encroachment Easement area or any portion thereof for a municipal purpose, including,
without limitation to the implementation of Americans with Disabilities Act (*ADA”) regulations compliance
or accessibility standards; (iv) or upon written notice from the City if the City determines that the
Improvement is creating a public safety issue, such as noncompliance with ADA accessibility regulations,
contributing to adverse impacts on the usability or accessibility of any public right-of-way facilities.

2. Maintenance and Repairs. Grantee, at no cost to the City, shall at all times maintain the
Improvement in a continuous state of good and safe condition and repair. Grantee acknowledges that
there may be existing easements, utility lines and related facilities in the vicinity of the Encroachment
Easement area (“Third Party Utility Lines”). In connection with Grantee’s activities within the
Encroachment Easement area, Grantee shall not interfere with the access of any relevant utility company
to maintain and repair the Third-Party Utilities Lines, and shall, at Grantee’s expense, promptly repair any
and all damage to the Third Party Utility Lines caused by Grantee, its agents, employees or contractors.
Any relocation of Third-Party Utility Lines necessitated by Grantee’s activities shall be handled entirely at
Grantee’s expense. All work undertaken by Grantee hereunder shall be in compliance with all applicable
codes, laws, and other governmental standards, policies, guidelines and requirements.

3. Insurance; Indemnification. At all times during which Grantee is undertaking construction
activities within the Encroachment Easement area, and in addition to whatever other insurance and bond
requirements as the City may from time to time require, Grantee shall maintain a policy of Commercial
General Liability insurance, with an insurance company reasonably acceptable to the City and naming the
City as an additional insured, in an amount not less than $1,000,000 per occurrence, combined single
limit/$1,000,000 aggregate, or in such greater amount as the City may from time to time require. Grantee
shall furnish to the City a certificate of insurance evidencing such insurance upon the City’s request and,
in any event, prior to undertaking any construction activities within the Encroachment Easement area.
Grantee hereby waives all claims and rights of recovery against the City, and on behalf of Grantee'’s
insurers, rights of subrogation, in connection with any damage to the Improvement, no matter how
caused. Grantee shall defend (with counsel reasonably acceptable to the City), indemnify, and hold the
City harmless from and against any and all claims, actions, losses, costs (including without limitation
reasonable attorneys fees), liability and damages suffered or incurred by, or asserted against, the City in
connection with the construction, maintenance, repair or other matters associated with the Improvement.

4, Covenants Running with the Land. The provisions hereof shall run with the land and shall
inure to the benefit of the City and be binding upon Grantee and its successors-in-interest with respect to
the Benefitted Property.

5. Coordinated Report Conditions (CR #92-2020). The following additional conditions shall

apply:
(a) DOTE:

{00336726-3} 2
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{00336726-3}

(b) Duke Energy: Duke Energy land services has an underground gas main that must be
available to be accessed at all times.

(c) Cincinnati Bell Telephone: Cincinnati Bell has underground facilities at this location that
must remain in place, in service, and able to be accessed. Any damage done to the
facilities, or any work done to relocate the facilities as a result of the easement shall be
handled entirely at Grantee’s expense.

Exhibits. The following exhibits are attached hereto and made a part hereof:
Exhibit A — Legal Description - Benefitted Property
Exhibit B — Site Survey — Survey Plat
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Executed by the parties on the dates set forth below of acknowledgement indicated below.
CITY OF CINCINNATI

By:

Printed Name:

Title:
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of , 2022 by
, the of the City of Cincinnati, an Ohio municipal

corporation, on behalf of the municipal corporation. The notarial act certified hereby is an
acknowledgement. No oath or affirmation was administered to the signer with regard to the notarial act
certified to hereby.

Notary Public
My commission expires:

Approved by:

John S. Brazina, Director
Department of Transportation and Engineering

Approved as to Form by:

Assistant City Solicitor

{00336726-3} 4
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Acknowledged and Accepted:

Daniel K. Epstein, Trustee of the D.K. Epstein Revocable Trust,
dated March 7, 2019

By:
Printed name:
Title:

Date: , 2022

This instrument prepared by:

City of Cincinnati Law Department
801 Plum Street, Suite 214
Cincinnati, OH 45202

{00336726-3} 5
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EXHIBIT A

to Grant of Encroachment Easement

LEGAL DESCRIPTION - BENEFITTED PROPERTY

Property Address: 1208 Hidden Wood Place, Cincinnati, Ohio 45208

Auditor’s Parcel No.: 043-0004-0001-00 (-1, -2, -124 Cons.)

SITUATE IN THE CITY OF CINCINNAT!, HAMILTON COUNTY, OHIO AND BEING KNOWN,
NUMBERED AND DESIGNATED AS LOT NOS. 68 AND 69 OF KILGOUR'S THIRD SUBDIVISION OF
MT. LOOKOUT AS RECORDED IN PLAT BOOK 5, PAGE 16 OF THE PLAT RECORDS IN THE OFFICE
OF THE RECORDER OF SAID COUNTY.

ALSO, THE FOLLOWING DESCRIBED REAL ESTATE:

SITUATE IN SECTION 20, TOWN 4, FRACTIONAL RANGE 2, CITY OF CINCINNATI, COUNTY OF
HAMILTON, STATE OF OHIO AND BEING THE WESTERN MOST FIVE FEET OF LOT 70 OF
KILGOUR'’S THIRD SUBDIVISION OF MT. LOOKOUT, PLAT BOOK 5, PAGE 16, HAMILTON COUNTY
RECORDER’S OFFICE, THE EASTERN LINE OF WHICH FIVE FOOT STRIP BEARS S. 0 DEG. 40" W,
116.13 FEET FROM THE SOUTHEASTERLY LINE OF SAID LOT 70 TO THE NORTH LINE OF SAID LOT
70, CONTAINING 586.38 SQUARE FEET MORE OR LESS.

THERE ARE EXCEPTED FROM THE WARRANTY COVENANTS SET FORTH HEREIN, MATTERS OF
ZONING, CONDITIONS AND RESTRICTIONS, AND EASEMENTS OF RECORD.

{00336726-3} 6
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EXHIBITB

to Grant of Encroachment Easement
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May 25, 2022
To: Mayor and Members of City Council 202201246
From: John P. Curp, Interim City Manager
Subject: Emergency Ordinance — Streetcar VTICA Acceptance

Attached is an Emergency Ordinance captioned:

AUTHORIZING the City Manager to accept donations in an amount of
up to $705,100 from CinciVTICA, LLC for the purpose of supporting the
operations and maintenance of the Cincinnati streetcar;
AUTHORIZING the Director of Finance to deposit the donations into
Streetcar Operations Fund revenue account no. 455x8571; and further
AUTHORIZING the transfer of service payments received in lieu of
taxes for streetcar operations, in accordance with agreements with
third-party developers, from Urban Redevelopment Tax Increment
Equivalent II Fund 763 to Streetcar Operations Fund 455 for the
purpose of operating and maintaining the City’s streetcar system.

This Emergency Ordinance authorizes the City Manager to accept a donation in an
amount of up to $705,100 from CinciVTICA, LLC for the purpose of supporting the
operations and maintenance of the Cincinnati streetcar. The Finance Director will be
authorized to deposit the donated funds into the Streetcar Operations Fund.
Additionally, any service payments received by the City in lieu of taxes for streetcar
operations are authorized to be transferred from Urban Redevelopment Tax
Increment Equivalent II Fund 763 to Streetcar Operations Fund 455 for the purpose
of operating and maintaining the City’s streetcar system.

To help fund streetcar operations, the City identified certain non-City funding
sources to potentially boost the amount of total funding available to the City for the
operations and maintenance of the Streetcar. On November 19, 2014, the City Council
passed a motion supporting the creation of a tax incentive contribution policy in
certain neighborhoods that would incentivize applicants for real property tax
abatements to enter into a Voluntary Tax Incentive Contribution Agreement
(“VTICA”) to voluntarily contribute a portion of their abated tax savings to the
Streetcar. Previously, the City and the Southwest Ohio Regional Transit Authority
(SORTA) cooperated with Downtown Cincinnati Inc. (operating for this purpose as
CinciVTICA, LLC) to facilitate the collection of VIICA payments by CinciVTICA and
the application of such payments to the streetcar with those payments going directly
to SORTA. With the termination of SORTA’s role in management and operation of
the streetcar, this Emergency Ordinance will allow the City to receive donated funds
that will cover the VTICA payments collected from July 1, 2021 until June 30, 2022.

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\ufc-prod\AppData\Local\Temp\BCL Technologies\easyPDF
8\@BCL@300F2A11\@BCL@300F2A11.docx
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Streetcar operations are in accordance with the “Connect” goal to “[d]evelop an
efficient multi-modal transportation system that supports neighborhood livability” as
well as the strategies to “[e]xpand options for non-automotive travel” and “[p]lan,
design, and implement a safe and sustainable transportation system,” as described
on pages 129-138 of Plan Cincinnati (2012).

The reason for the emergency is the immediate need for the City to accept the
donations, which will cover streetcar costs incurred by the City.

The Administration recommends passage of this Emergency Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\ufc-prod\AppData\Local\Temp\BCL Technologies\easyPDF
8\@BCL@300F2A11\@BCL@300F2A11.docx
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AUTHORIZING the City Manager to accept donations in an amount of up to $705,100 from
CinciVTICA, LLC, for the purpose of supporting the operations and maintenance of the Cincinnati
streetcar; AUTHORIZING the Director of Finance to deposit the donations into Streetcar
Operations Fund revenue account no. 455x8571; and further AUTHORIZING the transfer of
service payments received in lieu of taxes for streetcar operations, in accordance with agreements
with third-party developers, from Urban Redevelopment Tax Increment Equivalent II Fund 763 to
Streetcar Operations Fund 455 for the purpose of operating and maintaining the City’s streetcar
system.

WHEREAS, the City of Cincinnati constructed a modern streetcar project in downtown
Cincinnati (the “Streetcar”), which began passenger service in September 2016; and

WHEREAS, the City has identified certain non-City funding sources potentially available
to boost the amount of total funding available to the City for the operations and maintenance of
the Streetcar; and

WHEREAS, on November 19, 2014, Council passed a motion supporting the creation of a
tax incentive contribution policy in certain neighborhoods that would incentivize applicants for
real property tax abatements to enter into a Voluntary Tax Incentive Contribution Agreement
(“VTICA”) to voluntarily contribute a portion of their abated tax savings to the Streetcar; and

WHEREAS, the City is not a party to VITICA commitments and payments made
thereunder, which are managed and collected by a third party; and

WHEREAS, the City and the Southwest Ohio Regional Transit Authority (“SORTA”)
cooperated with Downtown Cincinnati Inc. (operating for this purpose as CinciVTICA, LLC.,
hereinafter “CinciVTICA”) to facilitate the collection of VTICA payments by CinciVTICA and
the application of such payments to the Streetcar; and

WHEREAS, the City and SORTA agreed to terminate SORTA’s role in management and
operation of the Streetcar effective January 1, 2020, and the City now directly operates and
manages the Streetcar; and

WHEREAS, CinciVTICA therefore wishes to donate to the City the proceeds of the
VTICA payments that have been collected from July 1, 2021 until June 30, 2022 to ensure that the
funds will be used for operation and maintenance of the Streetcar; and

WHEREAS, streetcar operations are in accordance with the “Connect” goal to “[d]evelop
an efficient multi-modal transportation system that supports neighborhood livability” as well as
the strategies to “[e]xpand options for non-automotive travel” and “[p]lan, design, and implement
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a safe and sustainable transportation system,” as described on pages 129-138 of Plan Cincinnati
(2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to accept donations in an amount of
up to $705,100 from CinciVTICA, LLC for the purpose of operating and maintaining the City’s
streetcar system.

Section 2. That the Director of Finance is hereby authorized to deposit the donations into
Streetcar Operations Fund revenue account no. 455x8571.

Section 3. That the Director of Finance is hereby authorized to transfer service payments
received in lieu of taxes for streetcar operations, in accordance with agreements with third-party
developers, from Urban Redevelopment Tax Increment Equivalent II Fund 763 to Streetcar
Operations Fund 455 for the purpose of operating and maintaining the City’s streetcar system.

Section 4. That the proper City officials are hereby authorized to do all things necessary
and proper to carry out the provisions of Sections 1 through 3 hereof.

Section 5. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
the immediate need for the City to accept the donations, which will cover streetcar costs incurred

by the City.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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May 25, 2022
To: Mayor and Members of City Council 202201247

From: John P. Curp, Interim City Manager

Subject: Ordinance - Police: FY 2022 American Rescue Plan Act (ARPA) Law
Enforcement Violence Reduction & Staffing Grant

Attached is an Ordinance captioned:

AUTHORIZING the City Manager to apply for, accept, and appropriate a
grant in the amount of up to $393,598, effective in FY 2023 pending award
timing, from the Ohio Department of Public Safety, Office of Criminal
Justice Services, FY 2022 American Rescue Plan Act Law Enforcement
Violence Reduction & Staffing Grant (ALN 21.027) for the purpose of
covering costs for overtime, researchers, and equipment to assist with
dynamic investigations of emerging violent crime hot spots and prolific
offender networks; and AUTHORIZING the Finance Director to deposit the
grant funds into Law Enforcement Grant Fund 368, Project Account No.
22ARPA, effective in FY 2023 pending award timing.

This Ordinance would authorize the City Manager to apply for, accept, and appropriate
a grant in an amount of up to $393,598, effective in FY 2023 pending award timing, from
the Ohio Department of Public Safety (ODPS), Office of Criminal Justice Services
(OCJS), FY 2022 American Rescue Plan Act Law Enforcement Violence Reduction &
Staffing Grant (ALN 21.027) for the purpose of covering costs for overtime, researchers,
and equipment to assist with dynamic investigations of emerging violent crime hot spots
and prolific offender networks. This Ordinance would also authorize the Finance Director
to deposit the grant funds into Law Enforcement Grant Fund 368, Project Account No.
22ARPA, effective in FY 2023 pending award timing.

The grant requires no matching funds. There are no new FTE associated with this
grant.

As the grant application deadline was April 29, 2022, CPD has already applied for this
grant. Should this Ordinance not receive approval from the City Council, the grant

funding will not be accepted.

This Ordinance is in accordance with the “Live” goal to “[c]Jreate a more livable
community," as described on page 156 of Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc: Andrew Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\ufc-prod\AppData\Local\Temp\BCL Technologies\easyPDF
8\@BCL@4C1D215A\@BCL@4C1D215A.docx
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AUTHORIZING the City Manager to apply for, accept, and appropriate a grant in the amount of
up to $393,598, effective in FY 2023 pending award timing, from the Ohio Department of Public
Safety, Office of Criminal Justice Services, FY 2022 American Rescue Plan Act Law Enforcement
Violence Reduction & Staffing Grant (ALN 21.027) for the purpose of covering costs for overtime,
researchers, and equipment to assist with dynamic investigations of emerging violent crime hot
spots and prolific offender networks; and AUTHORIZING the Finance Director to deposit the
grant funds into Law Enforcement Grant Fund 368, Project Account No. 22ARPA, effective in FY
2023 pending award timing.

WHEREAS, there is a grant available in the amount of up to $393,598 from the State of
Ohio, Department of Public Safety, Office of Criminal Justice Services to address the increase in
violent crime in Cincinnati since the pandemic; and

WHEREAS, the City has a need for funds to cover costs for overtime, researchers, and
equipment to assist with dynamic investigations of emerging violent crime hot spots and prolific

offender networks; and

WHEREAS, the Administration has already applied for the grant but will not accept any
funds without approval of Council; and

WHEREAS, no matching funds or new FTEs are associated with this grant; and

WHEREAS, this ordinance is in accordance with the “Live” goal to “[c]reate a more livable
community,” as described on page 156 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to apply for, accept, and appropriate
a grant in the amount of up to $393,598, effective in FY2023 pending award timing, from the Ohio
Department of Public Safety, Office of Criminal Justice Services, FY 2022 American Rescue Plan
Act Law Enforcement Violence Reduction & Staffing Grant (ALN 21.027) for the purpose of
covering costs for overtime, researchers, and equipment to assist with dynamic investigations of

emerging violent crime hot spots and prolific offender networks.
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Section 2. That the Finance Director is hereby authorized to deposit the grant funds into
Law Enforcement Grant Fund 368, Project Account No. 22ARPA, effective in FY 2023 pending
award timing.

Section 3. That the proper City officials are authorized to do all things necessary and
proper to carry out the terms of the grant and Sections 1 and 2 herein.

Section 4. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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May 25, 2022
To: Mayor and Members of City Council 202201248
From: John P. Curp, Interim City Manager
Subject: Ordinance - Police: FY 2022 COPS Hiring Grant
Attached is an Ordinance captioned:

AUTHORIZING the City Manager to apply for, accept, and appropriate a
grant of up to $6,250,000, effective starting FY 2023 pending award timing,
from the U.S. Department of Justice, Office of Community Oriented
Policing Services, FY 2022 COPS Hiring Program (ALN 16.710) for the hire
of up to fifty entry-level police officers; and further AUTHORIZING the
Finance Director to deposit the grant funds into Law Enforcement Grant
Fund 368, Project Account No. 22COPS, effective starting FY 2023 pending
award timing and recruit class start date.

This Ordinance would authorize the City Manager to apply for, accept, and appropriate
a grant of up to $6,250,000, effective starting FY 2023 pending award timing, from the
U.S. Department of Justice (DOJ), Office of Community Oriented Policing Services
(COPS), FY 2022 COPS Hiring Program (ALN 16.710) for the hire of up to 50 entry-level
police officers. This Emergency Ordinance would also authorize the Finance Director to
deposit the grant funds into Law Enforcement Grant Fund 368, Project Account No.
22COPS, effective starting FY 2023 pending award timing and recruit class start date.

As a condition of the award, the Cincinnati Police Department (CPD) will retain all grant
funded positions for a minimum of 12 months beyond the 36 month per position funding
period.

The grant application deadline is June 16, 2022. Should this Ordinance not be approved,
the grant funds will not be accepted.

This grant would create up to 50 additional FTEs and requires a local match requirement
of up to $4,487,550, which is variable depending on exact award and the local match

percentage amount.

The grant is in accordance with the “Live” goal to “[c]reate a more livable community" as
described on page 156 of Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\ufc-prod\AppData\Local\Temp\BCL Technologies\easyPDF
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AUTHORIZING the City Manager to apply for, accept, and appropriate a grant of up to
$6,250,000, effective starting FY 2023 pending award timing, from the U.S. Department of Justice,
Office of Community Oriented Policing Services, FY 2022 COPS Hiring Program (ALN 16.710)
for the hire of up to fifty entry-level police officers; and further AUTHORIZING the Finance
Director to deposit the grant funds into Law Enforcement Grant Fund 368, Project Account No.
22COPS, effective starting FY 2023 pending award timing and recruit class start date.

WHEREAS, a grant of up to $6,250,000 is available from the U.S. Department of Justice,
Office of Community Oriented Policing Services (“COPS”), FY 2022 COPS Hiring Program
(ALN 16.710) for the purpose of hiring up to fifty entry-level police officers within the Cincinnati
Police Department (“CPD”); and

WHEREAS, an additional fifty FTEs will result from this grant; and

WHEREAS, the COPS Hiring Program grant requires matching funds of up to $4,487,550
depending upon the exact amount of the grant award and the percentage of local match, which will

be provided by CPD’s General Fund Operating Budget; and

WHEREAS, CPD must retain all police officer positions for a minimum of twelve months
following the thirty-six month federal funding period per position; and

WHEREAS, the grant application deadline is June 16, 2022, but no funds will be accepted
without approval of City Council; and

WHEREAS, the grant is in accordance with the “Live” goal to “[c]reate a more livable
community” as described on page 156 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to apply for, accept, and appropriate
a grant of up to $6,250,000, effective FY 2023 pending award timing, from the U.S. Department
of Justice, Office of Community Oriented Policing Services, FY 2022 COPS Hiring Program

(ALN 16.710) for the hire of up to fifty entry-level police officers.
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Section 2. That the Director of Finance is hereby authorized to receive and deposit the
grant funds into the Law Enforcement Grant Fund 368, Project Account No. 22COPS, effective
FY 2023 pending award timing and recruit class start date.

Section 3. That the required local match of up to $4,487,550 will be funded from the
Cincinnati Police Department’s General Fund Operating Budget.

Section 4. That the proper City officials are hereby authorized to do all things necessary
and proper to carry out the terms of Sections 1 through 3 herein.

Section 5. That this ordinance shall take effect and be in force form and after the earliest

period allowed by law.

Passed: ,2022

Aftab Pureval, Mayor

Attest:

Clerk
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May 25, 2022
To: Mayor and Members of City Council 202201249
From: John P. Curp, Interim City Manager

Subject: Ordinance - Police: FY 2022 Violence Against Woman Act (VAWA)
Grant Program

Attached is an Ordinance captioned:

AUTHORIZING the City Manager to apply for, accept, and appropriate a
grant in an amount up to $60,000, effective FY 2023 pending award timing,
from the Ohio Department of Public Safety, Office of Criminal Justice
Services, FY 2022 Violence Against Women Act Grant Program (ALN
16.588) to support two domestic violence advocates from Women Helping
Women for the Domestic Violence Law Enforcement Advocate Program,;
and AUTHORIZING the Finance Director to deposit the grant funds into
Law Enforcement Grant Fund 368, Project Account No. 22VAWA, effective
FY 2023 pending award timing.

This Ordinance would authorize the City Manager to apply for, accept, and appropriate
a grant in an amount up to $60,000, effective FY 2023 pending award timing, from the
Ohio Department of Public Safety (ODPS), Office of Criminal Justice Services (OCJS),
FY 2022 Violence Against Women Act (VAWA) Grant Program (ALN 16.588) to support
two domestic violence advocates from Women Helping Women (WHW) for the Domestic
Violence Law Enforcement Advocate Program (DVLEAP). This Ordinance would also
authorize the Finance Director to deposit the grant funds into Law Enforcement Grant
Fund 368, Project Account No. 22VAWA, effective FY 2023 pending award timing.

The DVLEAP is a collaborative project between the Cincinnati Police Department (CPD)
and WHW, which provides crisis intervention services for victims of domestic violence
throughout the police investigation and court process.

The grant application deadline is June 2, 2022. No funds will be accepted without
approval of the City Council.

The grant requires matching funds of $20,000 provided by WHW for total project cost of
$80,000. Although WHW receives the funding, the CPD serves as the implementing
agency. This grant would not create any additional FTEs.

This grant is in accordance with the “Live” goal to “[c]reate a more livable community"
as described on page 156 of Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc: Andrew Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\ufc-prod\AppData\Local\Temp\BCL Technologies\easyPDF
8\@BCL@E40F41 EA\@BCL@E40F41EA.docx



CFG

-2022

AUTHORIZING the City Manager to apply for, accept, and appropriate a grant in an amount up
to $60,000, effective FY 2023 pending award timing, from the Ohio Department of Public Safety,
Office of Criminal Justice Services, FY 2022 Violence Against Women Act Grant Program (ALN
16.588) to support two domestic violence advocates from Women Helping Women for the
Domestic Violence Law Enforcement Advocate Program; and AUTHORIZING the Finance
Director to deposit the grant funds into Law Enforcement Grant Fund 368, Project Account No.
22VAWA, effective FY 2023 pending award timing.

WHEREAS, Women Helping Women (“WHW?”) provides crisis intervention services for
victims of domestic violence throughout the police investigation and court process; and

WHEREAS, the Domestic Violence Law Enforcement Advocate Program (“DVLEAP”)
is a collaboration between the Cincinnati Police Department and WHW; and

WHEREAS, a grant of up to $60,000 is available from the Ohio Department of Public
Safety, Office of Criminal Justice Services, FY 2022 Violence Against Women Act Grant
Program, which will be used to provide funding for the DVLEAP by supporting two domestic
violence advocates from WHW; and

WHEREAS, the grant requires matching funds of $20,000, to be provided by WHW; and

WHEREAS, there are no additional FTEs associated with this grant; and

WHEREAS, the grant application deadline is June 2, 2022, but no funds will be accepted
without approval of City Council; and

WHEREAS, the grant is in accordance with the “Live” goal to “[c]reate a more livable
community” as set forth on page 156 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is authorized to apply for, accept, and appropriate a grant
of up to $60,000, effective FY 2023 pending award timing, from the Ohio Department of Public
Safety, Office of Criminal Justice Services, FY 2022 Violence Against Women Act Grant

Program, to support two domestic violence advocates from Women Helping Women.
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Section 2. That the Finance Director is authorized to deposit the grant funds into Law
Enforcement Grant Fund 368, Project Account No. 22VAWA, effective FY 2023 pending award
timing.

Section 3. That the proper City officials are hereby authorized to do all things necessary
and proper to comply with the terms of Sections 1 and 2 hereof.

Section 4. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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To: Members of City Council 202201252
From: John P. Curp, Interim City Manager
Subject: Ordinance - Authorizing a Property Sale, Funding, and

Development Agreement with Total Property Care, LLC

Attached is an Emergency Ordinance captioned:

AUTHORIZING the City Manager to execute a Property Sale, Funding,
and Development Agreement with Total Property care, LLC for the sale of
City-owned real property located at 3584 Alaska Avenue and adjoining
property on Harvey Avenue in the Avondale neighborhood of Cincinnati, in
connection with the development of a residential subdivision consisting of
18 buildable lots for the construction of 18 single-family homes and a street
that will be dedicated for use by the general public.

BACKGROUND/CURRENT CONDITIONS

The City owns certain real property located at 3584 Alaska Avenue and adjoining
property on Harvey Avenue in the Avondale neighborhood of Cincinnati. The 3.786-acre
site is currently composed of four (4) vacant City-owned parcels.

A Request for Proposal was issued in 2018, with a single proposal received by Total
Property care, LLC dba Titan Real Estate Group, LTD (“Developer”). Initially the City
elected to not make an award due to concerns with some elements of the initial proposal.
Following the RFP, DCED worked with the developer to review the City’s policy goals for
the site as outlined by the City and neighborhood stakeholders but was also logistically
and financially feasible for the Developer.

DEVELOPER INFORMATION

Titan is serving as the main developer providing all development, site work, and general
contracting services. Titan is a women-owned development company that has a wealth of
experience in residential and commercial development throughout the Greater
Cincinnati area. The Avondale Development Corporation is serving primarily as Titan’s
development partner to engage the community throughout the development process.

PROJECT DESCRIPTION

The Developer desires to (1) develop the Property into a residential subdivision consisting
of 18 buildable lots for the construction of up to 18 single-family homes; and (i1) construct
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Property Sale, Funding, and Development Agreement
Total Property Care, LLC
Page 2 of 4

a street that will be open to the general public, connecting Harvey Avenue and Alaska
Avenue.

The Project will be split into two phases. Phase I will consist of the development of up to
8 newly constructed single-family homes. Phase II will consist of the development of up
to 10 newly constructed single-family homes. At completion, the homes will consist of 3
to 4 bedrooms with an average of 1,305 to 2,978 square feet of living space. All residential
units will be market rate.

Total project cost, including public improvements, hard construction costs, soft costs, and
acquisition costs, is estimated to be approximately $6.9 million.

The Department of City Planning and Engagement held a Community Engagement
Meeting on June 3, 2021. For more information, please visit: Alaska Avenue in Avondale
- City Planning (cincinnati-oh.gov)

City Planning Commission approved the City’s sale of the Property to Developer at its
meeting on January 21, 2022.

The proposed project is consistent with Plan Cincinnati (2012) within the Guiding
Geographic Principle to “Focus revitalization on existing centers of activity” (p. 86) and
the Live Initiative Area’s Goal to “Provide a full spectrum of housing options and improve
housing quality and affordability” (p. 164).

PROPOSED INCENTIVE

DCED is recommending the sale of the Property to Developer for less than fair market
value; namely, for $1.00 to facilitate the Project. This is below the appraised value of the
Property, which is $206,000 but the City anticipates that it will receive economic and
non-economic benefits that equal or exceed the fair market value of the Property because
the Project will create additional homeownership units in the Avondale neighborhood
and a street to be dedicated for use by the general public. Additionally, DCED will provide
additional support for the Project by providing a forgivable loan in an amount not to
exceed $1,000,000 to assist in financing the public improvements. DCED awarded the
loan through the 2019 Notice of Funding Availability process.

PROJECT TEAM & TIMELINE

The project team (listed below) will make themselves available at the request of the
councilmember(s).

e Assistant City Manager: William Weber
e DCED Director: Markiea L. Carter

e Project Attorney: Samantha Brandenburg

The anticipated council timeline is as follows:
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e May 31, 2022: Budget and Finance
e June 1, 2022: City Council for Final Approval

RECOMMENDATION

The Administration recommends approval of this Emergency Ordinance. This Ordinance
1s deemed an Emergency so that general contractor pricing can be retained and work can
begin as soon as possible amidst rising construction costs.

Copy: Markiea L. Carter, Director, Department of Community & Economic Development
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Property Sale, Funding, and Development Agreement
Total Property Care, LLC
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Attachment: A. Property location, photograph, and site plan

AFPROXIMATE
BOUNDARIES
£ ALASKA
COMMONS

Site Plan
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ity of Cincinnati ZDs
An Ordinance No.

AUTHORIZING the City Manager to execute a Property Sale, Funding, and Development
Agreement with Total Property Care, LLC for the sale of City-owned real property located at 3584
Alaska Avenue and adjoining property on Harvey Avenue in the Avondale neighborhood of
Cincinnati, in connection with the development of a residential subdivision consisting of 18
buildable lots for the construction of 18 single-family homes and a street that will be dedicated for
use by the general public.

WHEREAS, the City owns certain real property located at 3584 Alaska Avenue and
adjoining property on Harvey Avenue in the Avondale neighborhood, as more particularly
described and depicted in the Property Sale, Funding, and Development Agreement (the
“Agreement”) attached to this ordinance as Attachment A (the “Property”), which Property is

under the management of the City’s Department of Community and Economic Development
(“DCED”); and

WHEREAS, Total Property Care, LLC (“Developer™), submitted a development proposal
in response to a Request for Proposals issued by the City, which proposal the City Manager, in
consultation with DCED, determined to be the most advantageous to the City, and pursuant to
which Developer desires to (i) develop the Property into a residential subdivision consisting of 18
buildable lots for the construction of 18 single-family homes at an estimated total hard construction
cost of approximately $5,022,500; and (ii) construct a street that will be open to the general public,
connecting Harvey Avenue and Alaska Avenue at an estimated total hard construction cost of
approximately $1,380,000, all as more particularly described in the Agreement (collectively, the
“Project™); and

WHEREAS, the City desires that the Property be put to its highest and best use; and

WHEREAS, the City’s Real Estate Services Division has determined, by appraisal, that the
fair market value of the Property is approximately $206,000, however, to facilitate the Project, the
City desires to sell the Property to Developer for less than fair market value; namely, for $1.00
because the City anticipates that it will receive economic and non-economic benefits that equal or
exceed the fair market value of the Property because the Project will create additional housing
units in the Avondale neighborhood and a street to be dedicated for use by the general public; and

WHEREAS, in order to facilitate the redevelopment of the Property to a productive use
and the creation of additional housing in the Avondale neighborhood, the City, upon the
recommendation of DCED, desires to provide additional support for the Project by providing a
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forgivable loan to Developer in an amount not to exceed $1,000,000, on the terms and conditions
set forth in the Agreement; and

WHEREAS, Section 13 of Article VIII of the Ohio Constitution provides that, to create or
preserve jobs and employment opportunities and to improve the economic welfare of the people
of the State, it is a public interest and proper public purpose for the State or its political subdivisions
to sell, lease, exchange, or otherwise dispose of property within the State of Ohio for industry,
commerce, distribution and research; and

WHEREAS, Section 16 of Article VIII of the Ohio Constitution provides that it is in the
public interest and a proper public purpose for the City to enhance the availability of adequate
housing and to improve the economic and general well-being of the people of the City of Cincinnati
by providing or assisting in providing housing; and

WHEREAS, the City has determined that: (i) the Property is not needed for municipal
purposes; (ii) the Project is in the vital and best interests of the City and the health, safety, and
welfare of its residents; and (iii) the City’s sale of the Property to Developer to construct the Project
will create, among other things, additional housing in Cincinnati, and is consistent with the City’s
objective of creating good quality housing options within the Avondale neighborhood, thereby
contributing to the social and economic viability and stability of the neighborhood; and

WHEREAS, the City Planning Commission, having the authority to approve the change in
the use of City-owned property, approved the sale of the Property at its meeting on January 21,
2022; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to execute a Property Sale, Funding,
and Development Agreement with Total Property Care, LLC (“Developer™), in substantially the
form attached to this ordinance as Attachment A, pursuant to which the City will sell to Developer
certain real property located at 3584 Alaska Avenue and adjoining property on Harvey Avenue in
the Avondale neighborhood of Cincinnati, as more particularly described on Attachment A (the
“Property”), for Developer to (a) develop a residential subdivision containing 18 buildable lots for
the construction of 18 single-family homes, and (b) construct a street that will be dedicated for use

by the general public, connective Harvey Avenue and Alaska Avenue (collectively, the “Project”).

Section 2. That the Property is not needed for municipal purposes.
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Section 3. That the City solicited and reviewed development proposals for development
of the Property through an open and public process and determined and selected Developer’s
development proposal as being the most suitable and advantageous to the City.

Section 4. That the fair market value of the Property, as determined by appraisal by the
City’s Real Estate Services Division, is approximately $206,000; however, the City is justified in
selling the Property to Developer for less than fair market value; namely, for $1.00, because the
City anticipates that it will receive economic and non-economic benefits from the Project that
equal or exceed the fair market value of the Property because the Project will create additional
housing in the Avondale neighborhood and a street that will be dedicated for use by the general
public.

Section 5. That the proceeds from the sale of the Property shall be deposited into Property
Management Fund 209 to pay the fees for services provided by the City’s Real Estate Services
Division in connection with the sale, and that the City’s Finance Director is hereby authorized to
deposit amounts in excess amount thereof into Miscellaneous Permanent Improvement Fund 757.

Section 6. That the City Manager and other City officials are hereby authorized to take all
necessary and proper actions to carry out the provisions of this ordinance and the Agreement,
including, without limitation, executing any and all ancillary agreements, deeds, plats,
terminations, releases, and other documents.

Section 7. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is
to expedite the City’s sale of the Property to Developer, so that Developer can move forward with

the Project without delay, which will result in the stimulation of economic growth and additional
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housing units in the Avondale neighborhood, enabling the Property to be put to its highest and best

use, for the economic benefit of the City, at the earliest possible time.

Passed: ,2022

Aftab Pureval, Mayor

Attest:

Clerk
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Contract No.

PROPERTY SALE, FUNDING, AND
DEVELOPMENT AGREEMENT

between the

CITY OF CINCINNATI

and

TOTAL PROPERTY CARE, LLC
d/b/a
TITAN REAL ESTATE GROUP, LTD

Project Name: Alaska Commons

(sale of City-owned real property at 3584 Alaska Avenue and adjoining property on Harvey Avenue
and loan of City capital funds in an amount not to exceed $1,000,000
for development of up to 18 single-family homes
and corresponding public infrastructure in support thereof)

Dated: , 2022

{00351480-7} 1
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PROPERTY SALE, FUNDING, AND DEVELOPMENT AGREEMENT

This Property Sale, Funding, and Development Agreement (this “Agreement’) is made and
entered into on the Effective Date (as defined on the signature page hereof) by and between the CITY OF
CINCINNATI, an Ohio municipal corporation, the address of which is 801 Plum Street, Cincinnati, Ohio
45202 (the “City"), and TOTAL PROPERTY CARE, LLC, d/b/a TITAN REAL ESTATE GROUP, LTD, a
Kentucky limited liability company, the address of which is 10226 Waterford Court, Covington, Kentucky
41015 (“Developer”).

Recitals:

A.  The City owns certain real property located at 3584 Alaska Avenue and adjoining property
on Harvey Avenue in the Avondale neighborhood of Cincinnati, which property is more particularly
described on Exhibit A-1 (Legal Description) hereto and depicted on Exhibit A-2 (Site Plan) hereto (the
“Property”), and which is under the management and control of the City’s Department of Community and
Economic Development (‘DCED").

B. Pursuant to a Request for Proposals issued by the City, Developer submitted a
development proposal, which was determined to be the most advantageous to the City, and pursuant to
which Developer has proposed to (i) purchase and consolidate the Property, and (ii) develop the Property
into a residential subdivision containing 18 buildable lots (each, a “Lot") for the construction of 18 single-
family homes (each, a “Home"), all as more particularly described on Exhibit B (Statement of Work,
Budget, and Sources of Funds) hereto (the “Subdivision”, and the “Private Project”, as applicable), at
an estimated total hard construction cost of approximately $5,022,500. Developer currently anticipates
completing the Private Project in two phases:

i. Developer's design and construction of 8 Homes on the Property, and more particularly on
the Lots identified as 1-5 and 16-18 on Exhibit A-2 (the “Phase | Private Improvements”
and the “Phase | Private Property”, as applicable); and

ii. Developer's design and construction of up to 10 Homes on the Property, and more
particularly on the Lots identified as 6-15 on Exhibit A-2 (the “Phase Il Private
Improvements” and the “Phase Il Property”, as applicable).

C. In addition to and in support of the Private Project, Developer intends to construct a street
that will be open to the general public, connecting Harvey Avenue and Alaska Avenue, as depicted on
Exhibit A-2 (the “Dedication Property”, and together with the Phase | Private Property, the “Phase |
Property”), in accordance with plans and specifications that will be reviewed and approved by the City’s
Department of Transportation and Engineering ("DOTE”), at an estimated total hard construction cost of
approximately $1,380,000 (the public street and associated public sidewalks and/or other public
improvements (including, without limitation, any infrastructure in support of the Subdivision required by
Greater Cincinnati Water Works (“GCWW"), Stormwater Management Utility (“SMU"), the Metropolitan
Sewer District of Greater Cincinnati (“MSD”), or any other public utility) being referred to collectively
herein as the “Public Improvements,” and together with the Private Project, the “Project”), as further
described on Exhibit B.

D. Developer has committed fto (i) commence on-site construction of (a) the Public
Improvements no later than 9 months from the Closing (as defined below), (b) the Phase | Private
Improvements no later than 12 months from the Closing (the “Phase | Commencement Date"), and (c)
the Phase Il Private Improvements no later than July 1, 2025 (the “Phase Il Commencement Date"); and
(i) complete construction of (a) the Public Improvements no later than July 1, 2023, (b) the Phase |
Private Improvements no later than June 3, 2025 (the “Phase | Completion Date”), and (c) the Phase Il
Private Improvements no later than 60 months from the actual date Developer commences construction
of the Phase Il Private Improvements.
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E. The City's Real Estate Services Division has determined, by professional appraisal, that the
fair market value of the Property is approximately $206.000; however, to facilitate the Project and in
consideration of Developer's construction of the Public Improvements, and upon recommendation of
DCED, the City desires to provide support for the Project by (i) selling the Property to Developer for less
than fair market value; namely, for $1.00; and (ii) providing a forgivable loan to Developer in an amount
not to exceed $1,000,000 (the “Loan”) on the terms and conditions set forth in this Agreement, for the
purpose of facilitating the redevelopment of the Property to a productive use, which will create additional
housing in the Avondale neighborhood.

F.  Section 13 of Article VIII of the Ohio Constitution provides that, to create or preserve jobs
and employment opportunities and to improve the economic welfare of the people of the State, it is a
public interest and proper public purpose for the State or its political subdivisions to sell, lease, exchange,
or otherwise dispose of property within the State of Ohio for industry, commerce, distribution, and
research.

G. Section 16 of Article VIl of the Ohio Constitution provides that it is in the public interest and
a proper public purpose for the City to enhance the availability of adequate housing and to improve the
economic and general well-being of the people of the City by providing or assisting in providing housing.

H. The City has determined that (i) the Property is not needed for a municipal purpose; (ii)
upon the recommendation of DCED, the Project is in the vital and best interests of the City and the
health, safety, and welfare of its residents; (iii) the Project is in accordance with the public purposes and
provisions of applicable federal, state, and local laws and requirements; (iv) the Property poses a financial
liability to the City because the City must continue to incur expenses in maintaining it; and (v) it is in the
best interest of the City to eliminate competitive bidding in connection with the City’s sale of the Property
because DCED has identified Developer's development proposal as being the most suitable and
advantageous to the City.

I City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the City’s sale of the Property to Developer at its meeting on January 21,
2022.

J. Cincinnati City Council approved the City’s sale of the Property to Developer by Ordinance
No. [ ]-2022, passed on [ ], 2022.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties agree as follows:

1. Purchase Price. Subject to the terms and conditions set forth herein, the City hereby
agrees to sell the Property to Developer, and Developer hereby agrees to purchase the Property from the
City, for a purchase price of $1.00 (the “Purchase Price”). Developer acknowledges that it is familiar with
the condition of the Property, and at Closing (as defined below), the City shall convey the Property to
Developer in “as is” condition. The City makes no representations or warranties to Developer with respect
to the condition of the Property and, from and after the Closing, the City shall have no liability of any kind
to Developer for any defects, adverse environmental condition, or any other matters affecting the
Property.

2. Closing and Conditions to Closing.

(A) Conditions. The Closing shall not occur unless and until each of the following conditions
including any and ali other conditions as may be identified in the City's Coordinated Report No. 12-2021
(collectively, the “Conditions”) have been satisfied or waived in writing by the City, at the City’s sole and
absolute discretion; provided, however, that if the City, in its sole and absolute discretion, determines that
one or more of the Conditions would be more appropriately handled at Closing or post-Closing, the City
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may, if appropriate, include such Conditions in the Deed (as defined below) to Developer or handle such
Conditions post-Closing:

{00351480-7}

(i) Title and Survey. Developer shall have approved the title to the Property and, if
obtained by Developer, an ALTA property survey of the Property;

(i)  Geotechnical and Environmental Condition: Developer shall be satisfied that the
geotechnical and environmental condition of the Phase | Property is acceptable for
development of the Public improvements and the Phase | Private Improvements
(collectively, the “Phase [ Project”);

(iiiy Developer Inspections. Developer shall have determined from any inspections and
investigations made pursuant to this Section 2, including marketing studies, traffic studies,
feasibility studies, and any other studies and investigations related to the Property or the
Project that Developer may elect to conduct or have conducted, that the Phase | Property
and the conditions and circumstances surrounding the Property are suitable for
development, construction, and use of the Phase | Project in an economically feasible
manner,;

(iv) Financing: Developer shall have delivered to the City a satisfactory loan commitment
or letter from Developer's lender or other documentation evidencing that Developer has
secured or will be able to secure all financing necessary to complete the Phase | Project;

(v)  Scope and Budget. Developer shall have provided to the City a detailed and updated
scope and budget for the Phase | Project;

(vi) Plats and Legal Descriptions: Developer shall conduct all necessary surveying work
and prepare a consolidation plat and legal description for the Property, which shall
consolidate all City-owned parcels comprising the Property. Developer shall conduct all
necessary surveying work and prepare a cut-up plat and legal description of the 18
buildable lots comprising the Subdivision;

(vii) Final Budget and Construction Contract. Developer shall have obtained and
delivered to the City final construction bids and a final budget for construction of the Phase
| Project and an executed copy of Developer's construction contract with Developer's
general contractor for the Phase | Project;

(viii) Zoning Approvals: Developer shall have secured all zoning approvals necessary to
construct the Project;

(ix) Construction Schedule: Developer shall have provided the proposed construction
schedule for the Phase | Project;

(x) Final Plans: Developer shall have submitted its final plans for the Phase | Project to
DCED;

(xi) Project Completion. Based upon all information then available to the City, the City
must be reasonably satisfied that Developer has attained or will attain all approvals and
awards necessary to complete the Phase | Project; has made no false or misleading claims
to the City regarding the Project; and is otherwise prepared, able, and ready to complete
the Phase | Project in accordance with the requirements of this Agreement;

(xii) Continued Compliance: Developer shall be in compliance with all obligations under
this Agreement and all representations made by Developer under this Agreement or any
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other document executed between Developer and the City related to the Project shall
continue to be true and accurate; and

(xiiiy Other Information. Developer shall have provided such other information and
documents pertaining to Developer or the Project as the City may reasonably require.

All of the due diligence materials, investigations, and documents referred to in this paragraph (A) shall be
performed and obtained, as the case may be, at no cost to the City.

(B) Developer's Right of Entry. Prior to Closing, Developer may enter the Property during
reasonable business hours to conduct tests and inspections related to the Project, provided that
Developer must provide DCED at least 24 hours’ notice prior to entering the Property. Developer shall
promptly repair any damage to the Property resulting from its inspections and Developer shall hold the
City harmless from any loss or expense arising out of Developer’s activities on the Property. Entry shall
be at the sole risk of Developer.

(C) Copies of Due Diligence Materials to Be Provided to City. Without limitation of Developer's

other obligations, prior to Closing, and as such due diligence materials are obtained by Developer,
Developer, at no cost to the City, shall provide DCED with copies of the inspection, engineering, and
environmental reports, title reports, surveys, and other materials prepared by third party professionals
obtained by Developer prior to Closing that pertain to the Project or the Property, or are otherwise related
to anything authorized pursuant to the terms and conditions of this Agreement.

(D) Riaht to Terminate. If prior to Closing, either party determines, after exercising reasonable
good faith efforts, that any of the Conditions are not or cannot be satisfied within a reasonable period of
time, such party shall have the right to terminate this Agreement by giving written notice thereof to the
other party, whereupon this Agreement and all rights and obligations of the parties hereunder shall
terminate. If all of the Conditions have not been satisfied to the satisfaction of both parties or waived in
writing and for that reason the Closing has not occurred as of July 1, 2022, the City, in its sole and
absolute discretion, may terminate this Agreement and all rights and obligations of the parties hereunder
by giving written notice thereof to Developer.

(E) Closing Date. Subject to the terms and conditions of this Agreement, the purchase of the
Property by Developer and the sale and conveyance of the Property by the City to Developer (the
“Closing”) shall take place on July 1, 2022, or such earlier or later date upon which the parties mutually
agree.

(F) Closing Costs and Closing Documents. At the Closing, (i) Developer shall pay the
Purchase Price in full, and (ii) the City shall convey all of its right, title, and interest in and to the Property

to Developer by Quitclaim Deed substantially in the form of Exhibit C (Form of Quitclaim Deed) hereto
(the “Deed”). Developer shall pay all conveyance fees, recording fees, title exam fees, title insurance
premiums, settlement fees, and any and all other closing costs associated with the Closing, such that the
City shall not be required to come up with any funds for the Closing. There shall be no proration of real
estate taxes and assessments at Closing, and from and after the Closing, Developer and its successors-
in-title shall pay all real estate taxes and assessments thereafter becoming due. At Closing, the parties
shall execute a closing statement and any and all other customary closing documents that are necessary
for the Closing (except that the City shall not be required to execute a title affidavit or the like). Developer
shall not transfer title to the Property prior to the completion of construction without the City’s prior written
consent. Pursuant to Cincinnati Municipal Code Section 301-20, at Closing, Developer shall pay to the
City any and all unpaid related and unrelated fines, penalties, judgments, water or other utility charges,
and any and all other outstanding amounts owed to the City by Developer or any of its affiliated entities.
The provisions of this Agreement shall survive the City’s execution and delivery of the Deed and shall not
be deemed to have been merged therein.
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(G) Maintenance of Property Between Closing and Prior to Construction Commencement.

Between the Closing and Construction Commencement (as defined below), Developer, at no expense to
the City, shall maintain the Property in presentable condition, including keeping the site reasonably free of
debris and other unsightly materials.

(H) Environmental Indemnity. As a material inducement to the City to enter into this
Agreement, Developer does hereby agree that, with respect to any environmental condition on or
otherwise affecting the Property that exists at or prior to the time of the City's execution of this Agreement
(herein, a “Pre-existing Environmental Condition”), and regardless of whether or not such Pre-existing
Environmental Condition is described in any environmental assessment or any other environmental report
that may have been previously furnished by Developer to the City or otherwise obtained by the City,
Developer shall (i) at no expense to the City, promptly take all steps necessary to remediate such Pre-
existing Environmental Condition, within a reasonable time after discovery, to the satisfaction of the City’s
Office of Environment and Sustainability, and (ii) defend, indemnify, and hold the City harmless from and
against any and all actions, suits, claims, losses, costs (including, without limitation, reasonable attorneys’
fees), demands, judgments, liability, and damages suffered or incurred by or asserted against the City as
a result of or arising from any such Pre-existing Environmental Condition. Developer's remediation and
indemnity obligations under this paragraph shall survive the completion of the Project.

3. City Financial Assistance.

(A) Amount of Loan. Subject to the terms and conditions of this Agreement, the City agrees to
lend the Loan to Developer, in an amount not to exceed $1.000,000. The proceeds of the Loan (the
“Funds”) shall be used solely to pay for hard construction costs associated with the Public Improvements
itemized on Exhibit B and for no other purpose. Notwithstanding anything herein to the contrary, under no
circumstances shall the City be obligated to make disbursements of Funds if any portion of the Public
Improvements does not meet the standards and requirements of DOTE. For the avoidance of doubt,
Developer shall not use any portion of the Funds to pay for design fees or other soft costs, or for the
purchase of inventory, supplies, furniture, trade fixtures, or any other items of personal property, or to
establish a working capital fund.

(B) Terms of Loan. The Loan shall be repaid in accordance with the terms and conditions of a
promissory note evidencing such Loan in the form attached as Exhibit D (Form of Promissory Note)
hereto (the “Note”). The Note shall be executed by Developer and delivered to the City at Closing. As
described in the Note, the Loan may be forgiven in whole or in part upon the satisfaction of certain
conditions for forgiveness described therein. If Developer fails to timely complete any obligations with
respect to the Project, as and when required under this Agreement or the Note, the City may declare all
amounts of the Loan disbursed by the City to be immediately due and payable.

(C) Security. Prior to the disbursement of any Funds for the Public Improvements, Developer
shall grant the City a mortgage on the Property substantially in the form of Exhibit E (Form of Mortgage)
hereto (the “Mortgage”), as security for the Loan. Developer shall execute the Mortgage at Closing and
record it in the real property records of Hamilton County, Ohio, all at Developer's expense. Following
recording, Developer shall deliver the recorded Mortgage to the City. The Mortgage shall be released only
after the repayment and/or forgiveness of the Loan in accordance with the Note and upon Developer's
written request. Following Developers completion of construction of a Home, as evidenced by a
certificate of occupancy, and provided that Developer is not in default under this Agreement, upon
Developer’'s request, the City will execute a partial release of the Mortgage as it relates to the Lot upon
which such Home is built. Developer shall be responsible for recording the release(s) in the Hamilton
County Recorder's Office, and all costs and expenses associated with the recording thereof.

(D) Subordination. The City hereby agrees that the Mortgage shall be subordinate to any

mortgage lien executed by Developer at the Closing in favor of Developer's senior source of construction
financing required for completion of the Project, in an amount not to exceed $2,525,854.
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(E) Disbursement of Funds. The Funds shall be disbursed in accordance with Exhibit F
(Disbursement of Funds) hereto.

4. Commencement and Completion of Project; Re-Conveyance of the Property to City
upon Failure to Timely Commence or Complete Construction.

(A) Commencement and Completion of Construction. Following Closing, Developer shall (i) (a)
apply for and receive the required building permits from the City’'s Department of Buildings and
Inspections (“B&I°) for construction of the Project, and (b) commence on-site construction of the
applicable portion of the Project in accordance with the City-approved plans (collectively, “Construction
Commencement”) no later than the applicable construction Commencement Date, unless such date is
extended in writing by the City, such extension to be provided in the City's sole and absolute discretion;
and (ii) complete construction of the applicable portion of the Project (as evidenced by a certificate of
occupancy for the Project) in accordance with the City-approved plans and specifications and all other
City approvals (the “Construction Completion”) no later than the applicable construction Completion
Date, unless such date is extended in writing by the City, such extension to be provided in the City's sole
and absolute discretion.

(B) Repurchase Options. As memorialized in the Deed, if (i) Construction Commencement for
the Phase | Private Improvements or the Phase Il Private Improvements has not occurred by the
applicable construction Commencement Dates, (i} Construction Completion for the Phase | Private
Improvements has not occurred on or before the Phase | Completion Date, or (iii) Developer decides not
to proceed with the Phase Il Private Improvements (each a “Failure”), then the City shall have the option,
in the City’s sole and absolute discretion, to (x) in the case of a Failure to meet the Phase |
Commencement Date or the Phase | Completion Date, repurchase the Property for the Purchase Price;
or (y) in the case of a Failure to meet the Phase Il Commencement Date or a Failure under clause (iii)
above, repurchase the Phase Il Property (each a “Repurchase Option”). In the event the City exercises
a Repurchase Option, then Developer shall re-convey the applicable portion of the Property by limited
warranty deed, free and clear of all liens and encumbrances except those, if any, that were in existence
as of the date and time of the Closing, exercisable by giving written notice thereof to Developer at any
fime after the occurrence of a Failure, provided that in the event of a Failure to Commence Construction
by the Phase | or Phase || Commencement Date, as applicable, the City shall send such notice of its
intent to repurchase the Property prior to the date of actual Construction Commencement as to the
applicable portion of the Project. At such time as the City no longer has the right to exercise a
Repurchase Option, and after written request by Developer, the City shall execute and deliver to
Developer a recordable release of the applicable Repurchase Option. As it relates to the Repurchase
Option for Construction Commencement of the Phase | Private Improvements, following Developer's
completion of construction of a Home as part of the Phase | Private Improvements, as evidenced by a
certificate of occupancy, and provided that Developer is not in default under this Agreement, upon
Developer's request, the City will execute a partial release of that Repurchase Option as it relates to the
Lot upon which such Home is built. Developer shall be responsible for recording the release(s) in the
Hamilton County Recorder's Office, and all costs and expenses associated with the recording thereof.

(C) Repurchase Option Closing. If the City elects to exercise a Repurchase Option, the re-
conveyance shall take place on the date specified in the City’s notice of election (not to exceed 6 months
after the date of the City's notice). At the closing on such re-conveyance of the Property from Developer
to the City: (i) Developer shall re-convey marketable title to the Property to the City or its designee, by
limited warranty deed, free and clear of all liens and encumbrances except those, if any, that were in
existence as of the date and time of Closing, and in the same condition as presently exists, reasonable
wear and tear and damage by the elements excepted (and under no circumstances shall the City be
required to pay for the value of any improvements made by Developer to the Property), (ii) real estate
taxes and assessments shall be prorated in accordance with local custom, and (iii) Developer shall pay
any and all closing costs associated therewith such that the City shall not be required to come up with any
funds at the closing for such re-conveyance.
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(D) Plans and Specifications. Developer shall submit its final plans and specifications for the
Project to DCED and DOTE and receive approval of the same from the City. Following the City’s
approval, Developer shall design and construct the Project in accordance with those City-approved plans
and specifications that are consistent with Exhibit B, including, without limitation, Developer's proposed
site plan for driveway locations, parking, and other ancillary improvements. Once the City has approved
Developer’s plans and specifications, Developer shall not make any material changes thereto without the
City's prior written consent.

(E) Surety Bond. Prior to commencing construction of the Public Improvements, Developer
shall provide the City with payment and performance bonds from its general contractor and/or prime
subcontractors in the aggregate amount required to paid under the construction contract(s) for the
construction of the Public Improvements. The form of the surety bonds shall in all respects be satisfactory
to the City and shall entitle Developer and the City to enforce the surety bonds directly against the issuers
thereof in the event the work covered by the bonds is not satisfactorily completed in a timely manner as
required under this Agreement.

(F) Dedication and Acceptance of Public Improvements. The parties acknowledge that
Developer intends to dedicate the Public Improvements for public use, and intends for the City to accept

the Public Improvements (subject to all approvals as required by DOTE and City Planning Commission,
and subject to the passage by City Council of an ordinance to accept the dedication). Developer shall
prepare all survey plats, legal descriptions, and other documents as may be required by the City and the
Hamilton County Auditor and Recorder in connection with such dedication and acceptance, all at no cost
to the City.

(G) Contractors and Subcontractors. In performing work on the Project, Developer shall not
solicit bids from any contractors or subcontractors who are identified as being debarred by the federal or
state government or who are identified as being debarred on the City’s Vendor's Performance list.

(H) Applicable Laws. Developer shall obtain, pay for, and maintain all necessary building
permits and other permits, licenses, and other governmental approvals and shall comply with all
applicable federal, state, and local laws, codes, ordinances, judicial orders, and other governmental
requirements applicable to the Project, including, without limitation, those set forth on Exhibit G
(Additional Requirements) hereto. The City makes no representations or other assurances to Developer
that Developer will be able to obtain whatever variances, permits, or other approvals from B&l, DOTE,
other City departments, City Planning Commission, or City Council that may be required in connection
with the Project.

() Inspection of Work. During construction at the Property, the City, its employees and agents
shall have the right at all reasonable times to inspect the progress of construction to determine whether
Developer is complying with its obligations under this Agreement. If the City determines that the work is
not substantially in accordance with the City-approved plans and specifications or other requirements of
this Agreement, is not in compliance with all applicable laws, or is not performed in a good and
workmanlike manner, the City shall have the right, in its reasonable judgment and after giving Developer
reasonable prior written notice thereof, to stop such work and order its replacement at Developer's
expense.

(J) Mechanics’ Liens. Developer shall not permit any mechanics’ liens or other liens to be filed
against the Property during construction. If a mechanic’s lien shall at any time be filed, Developer shall,
within 30 days after notice of the filing thereof, cause the same to be discharged of record.

(K) Reporting During Construction. Upon the City's request throughout construction,
Developer shall provide the City with reports describing the status of the Project, including, without
limitation, information about whether the Project is on budget and on schedule and containing such
additional pertinent information thereto as the City may from time to time reasonably request. Developer
shall submit a final report to the City upon completion of the Project.
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(L) Recognition of City Support. Developer shall acknowledge the support of the City with
respect to the Project in all printed materials such as informational releases, pamphlets and brochures,
construction signs, project and identification signage, and any publicity such as that appearing on the
Internet, television, cable television, radio, or in the press or any other printed media. In identifying the
City as a participant, Developer shall use either the phrase “Project made possible by the City of
Cincinnati” or a City of Cincinnati logotype or other form of acknowledgement that has been approved in
advance in writing by the City. Developer’s obligations under this section shall commence on the Effective
Date and shall terminate on the date on which the Project has been completed.

5. Insurance; Indemnity.

(A) Insurance. Throughout construction, Developer shall maintain, or cause to be maintained,
the following insurance: (i) Commercial General Liability insurance of at least $1,000,000 per occurrence,
combined single limit/$2,000,000 aggregate, naming the City as an additional insured, (ii) builder's risk
insurance in the amount of 100% of the value of the improvements to be constructed, (iii) worker's
compensation insurance in such amount as required by law, (iv) all insurance as may be required by
Developer’s construction lenders, and (v) such other insurance as may be reasonably required by the
City’s Division of Risk Management. Developer's insurance policies shall (a) be written in standard form
by companies of recognized responsibility and credit reasonably acceptable to the City, that are
authorized to do business in Ohio, and that have an A.M. Best rating of A VI or better, and (b) provide
that they may not be canceled or modified without at least 30 days’ prior written notice to the City. Within
10 days following execution of this Agreement, Developer shall send proof of all such insurance to DCED
at 805 Central Avenue, Suite 700, Cincinnati, Ohio 45202, Attention: Monitoring and Compliance Division,
or such other address as may be specified by the City from time to time.

(B) Waiver of Subrogation. Developer hereby waives all claims and rights of recovery, and on
behalf of Developer’s insurers, rights of subrogation, against the City, its employees, agents, contractors,
and subcontractors with respect to any and all damage to or loss of property that is covered or that would
ordinarily be covered by the insurance required under this Agreement to be maintained by Developer,
even if such loss or damage arises from the negligence of the City, its employees, agents, contractors, or
subcontractors; it being the agreement of the parties that Developer shall at all times protect against such
loss or damage by maintaining adequate insurance. Developer shall cause its property insurance policies
to include a waiver of subrogation provision consistent with the foregoing waiver.

(C) Indemnity. Notwithstanding anything in this Agreement to the contrary, as a material
inducement to the City to enter into this Agreement, Developer shall defend, indemnify, and hold the City,
its officers, council members, employees, and agents (collectively, the “Indemnified Parties”) harmless
from and against any and all actions, suits, claims, losses, costs (including, without limitation, attorneys’
fees), demands, judgments, liability, and damages suffered or incurred by or asserted against the
Indemnified Parties as a result of or arising from the acts of Developer, its agents, employees,
contractors, subcontractors, licensees, invitees or anyone else acting at the request of Developer in
connection with the Project. Developer’s obligations under this paragraph shall survive termination of this
Agreement with respect to Claims suffered, incurred, asserted, or arising prior to the date of termination.
As used herein, “Claims” means, collectively, any and all actions, suits, claims, losses, costs (including,
without limitation, attorneys’ fees), demands, judgments, liability, and damages.

6. Casualty; Eminent Domain. If the Project or the Property is damaged or destroyed by fire
or other casualty during construction, or if any portion of the Property is taken by exercise of eminent
domain (federal, state, or local), Developer shall repair and restore the Property, as expeditiously as
possible, and to the extent practicable, to substantially the same condition in which the Property was in
immediately prior to such occurrence. To the extent the City’s participation is required, the City and
Developer shall jointly participate in filing claims and taking such other actions pertaining to the payment
of proceeds resuiting from such cccurrence. If the proceeds are insufficient to fully repair and restore the
Property, the City shall not be required to make up the deficiency. Developer shall handle all construction
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in accordance with the applicable requirements set forth herein, including, without limitation, obtaining the
City’s approval of the plans and specifications for the improvements if they deviate from the original City-
approved plans. Developer shall not be relieved of any obligations, financial or otherwise, under this
Agreement during any period in which the Project or the Property is being repaired or restored.

7. Default; Remedies.

(A) Default. The occurrence of any of the following shall be an “event of default” under this
Agreement:

(i) the failure of Developer to perform or observe any obligation, duty, or responsibility
under this Agreement or any other agreement to which Developer and the City are parties, and failure by
Developer to correct such failure within 30 days after Developer’s receipt of written notice thereof from the
City (the “Cure Period”); provided, however, that if the nature of the default is such that it cannot
reasonably be cured during the Cure Period, Developer shall not be in default under this Agreement so
long as Developer commences to cure the default within the Cure Period and thereafter diligently
completes such cure within a reasonable period of time (but not exceeding 90 days) after Developer's
receipt of the City’s initial notice of default. Notwithstanding the foregoing, if Developer's failure to perform
or observe any obligation, duty, or responsibility under this Agreement creates a dangerous condition or
otherwise constitutes an emergency as determined by the City, an event of default shall be deemed to
have occurred if Developer fails to take corrective action immediately upon discovering such dangerous
condition or emergency; or

(i) the dissolution of Developer, the filing of any bankruptcy or insolvency proceedings
by or against Developer, the making by Developer of an assignment for the benefit of creditors, the
appointment of a receiver (temporary or permanent) for Developer, or the attachment of, levy upon, or
seizure by legal process of any of the property of Developer; or

(i) any representation, warranty, or certification of Developer made in connection with
this Agreement or any other related agreements or documents shall prove to have been false or
materially misleading when made.

(B) Remedies. Upon the occurrence of an event of default under this Agreement that is not
cured or corrected within the Cure Period, the City shall be entitled to: (i) if the default occurs prior to
Closing, terminate this Agreement by giving Developer written notice thereof, (ii) take such actions in the
way of “self-help” as the City determines to be reasonably necessary or appropriate to cure or lessen the
impact of such event of default, all at the expense of Developer, and (iii) exercise any and all other rights
and remedies under this Agreement or available at law or in equity, including, without limitation, pursuing
an action for specific performance. Developer shall be liable for all costs and damages, including, without
limitation, attorneys’ fees, suffered or incurred by the City as a result of a default of Developer under this
Agreement or the City's enforcement or termination of this Agreement. The failure of the City to insist
upon the strict performance of any covenant or duty or to pursue any remedy under this Agreement shall
not constitute a waiver of the breach of such covenant or of such remedy.

8. Notices. All notices given by the parties hereunder shall be deemed given if personally
delivered, or delivered by UPS, Federal Express or other recognized courier service, or mailed by U.S.
registered or certified mail, postage prepaid, return receipt requested, addressed to the parties at their
addresses below or at such other addresses as either party may designate by notice to the other party
given in the manner prescribed herein. Notices shall be deemed given on the date of receipt.

To the City: To Developer:

City of Cincinnati Total Property Care, LLC

Dept of Community & Economic Development 10226 Waterford Court

805 Central Avenue, Suite 700 Covington, Kentucky 41015
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Cincinnati, Ohio 45202

If Developer sends a notice to the City alleging that the City is in default under this Agreement,
Developer shall simultaneously send a copy of such notice by U.S. certified mail to: City Solicitor, 801
Plum Street, Suite 214, Cincinnati, Ohio 45202.

9. Representations, Warranties, and Covenants. Developer makes the following
representations, warranties, and covenants to induce the City to enter into this Agreement:

(i) Developer is a Kentucky limited liability company, duly organized and validly existing
under the laws of the State of Kentucky, is authorized to transact business in the State of Ohio, has
properly filed all certificates and reports required to be filed by it under the laws of the State of Ohio, and
is not in violation of any laws relevant to the transactions contemplated by this Agreement.

(ii) Developer has full power and authority to execute and deliver this Agreement and to
carry out the transactions provided for herein. This Agreement has by proper action been duly authorized,
executed, and delivered by Developer, and all actions necessary have been taken to constitute this
Agreement, when executed and delivered, valid and binding obligations of Developer.

(iii) Developer's execution, delivery, and performance of this Agreement and the
transactions contemplated hereby will not violate any applicable laws, or any writ or decree of any court
or governmental instrumentality, or Developer's organizational documents, or any mortgage, contract,
agreement or other undertaking to which Developer is a party or which purports to be binding upon
Developer or upon any of its assets, nor is Developer in violation or default of any of the foregoing.

(iv) There are no actions, suits, proceedings, or governmental investigations pending, or
to the knowledge of Developer, threatened against or affecting Developer, or its parents, subsidiaries, or
affiliates, at law or in equity or before or by any governmental authority that, if determined adversely,
would impair the financial condition of such entity or its ability to perform its obligations with respect to the
matters contemplated herein.

(v) Developer shall give prompt notice in writing to the City of the occurrence or
existence of any litigation, labor dispute, or governmental proceedings or investigation affecting
Developer that could reasonably be expected to interfere substantially with its normal operations or
materially and adversely affect its financial condition or its completion of the Project.

(vi) The statements made and information contained in the documentation provided by
Developer to the City that are descriptive of Developer or the Project have been reviewed by Developer
and do not contain any untrue statement of a material fact or omit to state any material fact necessary in
order to make such statements, in light of the circumstances under which they were made, not
misleading.

(vii) With reference to Section 301-20 of the Cincinnati Municipal Code, neither
Developer nor any of its affiliates are currently delinquent in paying any fines, penaities, judgments,
water, or other utility charges, or any other amounts owed by them to the City.

10. Reporting Requirements.

(A) Submission of Records and Reports; Records Retention. Developer shall collect, maintain,
and furnish to the City upon the City's request such accounting, financial, business, administrative,
operational, and other reports, records, statements, and information as may be requested by the City
pertaining to Developer, the Project, or this Agreement, including, without limitation, audited financial
statements, bank statements, income tax returns, information pertinent to the determination of finances of
the Project, and such reports and information as may be required for compliance with programs and
projects funded by the City, Hamilton County, the State of Ohio, or any federal agency (collectively,
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‘Records and Reports”). All Records and Reports compiled by Developer and furnished to the City shall
be in such form as the City may from time to time require. Developer shall retain all Records and Reports
for a period of 3 years after the completion of the Project.

(B) City's Right to inspect and Audit. During construction and for a period of 3 years after
completion of the Project, Developer shall permit the City and its designees and auditors to have
reasonable access to and to inspect and audit Developer's Records and Reports. In the event any such
inspection or audit discloses a material discrepancy with information previously provided by Developer to
the City, Developer shall reimburse the City for its out-of-pocket costs associated with such inspection or
audit.

11. General Provisions.

(A) Assignment. Developer shall not assign its rights or obligations under this Agreement
without the prior written consent of the City, such consent not to be unreasonably withheld; and provided,
that the City may require the execution of an amendment hereto or other clerical documentation to effect
such assignment or substitution of parties. Any attempt by Developer to assign its rights or obligations
under this Agreement without the City's consent shall, at the City’s option, render this Agreement null and
void.

(B) Entire Agreement. This Agreement (including the exhibits hereto) contains the entire
agreement between the parties with respect to the subject matter hereof and supersedes any and all prior
discussions, negotiations, representations, or agreements, written or oral, between them respecting the
subject matter hereof.

(C) Amendments and Waivers. This Agreement may be amended, waived, or otherwise
modified only by a written amendment signed by both parties.

(D) Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be
brought in the Hamilton County Court of Common Pleas, and Developer agrees that venue in such court
is proper. Developer hereby waives trial by jury with respect to any and all disputes arising under this
Agreement.

(E) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of and
be enforceable by and against the parties and their respective successors and permitted assigns.

(F) Captions. The captions of the various sections and paragraphs of this Agreement are not
part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall
be ignored in construing this Agreement.

(G) Severability. If any part of this Agreement is held by a court of law to be void, illegal or
unenforceable, such part shall be deemed severed from this Agreement, and the balance of this
Agreement shall remain in full force and effect.

(H) No Third Party Beneficiaries. No third party beneficiary rights are intended to be created by
this Agreement.

()  No Brokers. Developer represents to the City that it has not dealt with a real estate broker,
salesperson, or other person who might claim entitlement to a fee or other compensation from either party
as a result of the parties’ execution of this Agreement.

(J) No Recording. This Agreement shall not be recorded in the Hamilton County Recorder's
Office.
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(K) Time. Time is of the essence with respect to the performance by Developer of its
obligations under this Agreement.

(L) Official Capacity. All representations, warranties, covenants, agreements, and obligations
of the City under this Agreement shall be effective to the extent authorized and permitted by applicable
law. None of those representations, warranties, covenants, agreements, or obligations shall be deemed
to be a representation, warranty, covenant, agreement, or obligation of any present or future officer,
agent, employee, or attorney of the City in other than his or her official capacity.

(M) Conflict of interest. No officer, employee, or agent of the City who exercises any functions
or responsibilities in connection with the planning or carrying out of the Project shall have any personal
financial interest, direct or indirect, in Developer or in the Project, and Developer shall take appropriate
steps to assure compliance.

(N) Administrative Actions. To the extent permitted by applicable laws, and unless otherwise
expressly provided in this Agreement, all actions taken or to be taken by the City under this Agreement
may be taken by administrative action and shall not require legislative action of the City beyond the
legislative action authorizing the execution of this Agreement.

(O) Counterparts and Electronic Signatures. This Agreement may be executed by the parties
hereto in two or more counterparts and each executed counterpart shall be considered an original but all
of which together shall constitute one and the same instrument. This Agreement may be executed and
delivered by electronic signature; any original signatures that are initially delivered electronically shall be
physically delivered as soon as reasonably possible.

12. Coordinated Report Conditions. Developer shall abide by the additional conditions
identified in the City's Coordinated Report No. 12-2021, including, without limitation, the following:

(A) Department of Public Services: Developer shall address the issues regarding the large,
landscaped island in the proposed site plan with the City’s Department of Public Services.

(B) MSD:

(i) A 30" wide minimum permanent sewer easement will be necessary for existing 12,
15”, and portion of the 18” combined/sanitary sewers. The final width may need to be adjusted pending
submission of the MSD Request for Availability for Sewer Services (“RASS”) and preliminary design for
the Project. The permanent sewer easements will be necessary for access, operations, and maintenance
to the existing combined/sanitary sewers and manholes. Note, an additional, 3' on either side of the
permanent easement will be required, along with other MSD easement restrictions, as outlined per MSD
Rules and Regulations Section 207. No structure can interfere with the access to the public sewer or can
exert loading upon a public sewer per MSD Rules and Regulations Section 206. A change in existing
topography or proposed site plan submittal may necessitate a revision to the minimum width requirement.

(i) A permanent sewer easement exists for the remaining sections of the existing 18"
combined sewer that were recently replaced. The existing permanent easement width does not need to
be revised with the information provided in the Coordinated Report, but may need to be adjusted pending
the submission of the RASS and the preliminary design for the project; the addition of the MSD easement
restrictions stated in (i) will need to be incorporated.

(i) As noted, with CPRE210016, a RASS will be required for the Project, which will
determine the availability of a sewer and outline any additional MSD Project requirements that could
impact a construction schedule if not considered early in project conceptual planning. Such
considerations may include the need to obtain any MSD tap permits, easements mentioned above, Ohio
EPA Permit to Install, utilization of licensed and bonded sewer tappers with MSD, sewer inspection
scheduling, project on-site separation of flow requirements, MSD Excavations/Fill permitting and bonding
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need for a grease interception system, and/or a reminder for the Project to coordinate with SMU for their
specific additional detailed storm water, storm water detention, erosion and sediment control, and flood
plain requirements. At minimum the current storm water volume provided with the existing on-site storm
water basin will need to be available and most likely relocated based on the current concept plans
provided in this Coordinated Report.

(iv) The RASS may require an Excavation/Fill permit and bond which will be necessary
for any predesign, construction, construction traffic, earthwork, or any other construction activity over
existing sewers, including site preparation activities such as demolition of buildings in which existing
sewers are located. Additional requirements will be established by MSD Excavation/Fill permit depending
on the final project plan. No additional loading may be exerted on the MSD sewers as the result of
proposed structures and geotechnical/structural design calculations will be required for MSD review.

(v) Developer shall address the issues regarding the large, landscaped island in the
proposed site plan with MSD, as MSD access may be restricted by the island and any trees planted
within it.

(C) SMU: Developer shall address the proposed storm sewer design with SMU, which may
require a trunk line with spurs, not inlets in series, to be designed for the Project.

(D) GCWW:

(i) Developer shall submit a GCWW Preliminary Application and a concept plan for the
extension of the public water main in the proposed street. Developer's engineer shall prepare a survey of
existing conditions, indicating all existing water mains and related appurtenances in the Property, and
prepare engineering drawings for GCWW's review and approval. GCWW plan review fees will be
charged.

(i) There are three active water service branches for the Property. GCWW records
indicate that the branch material within the Property is lead. In accordance with Cincinnati Municipal Code
Chapter 401 Division M, the lead service lines must be replaced with copper service lines.

(iii) Developer's contractor must perform all necessary water main abandonment and
water main replacement work. Developer's contractor must submit a letter of intent and contractor's bond
for the work to be performed, and a GCWW inspector must be present during all phases of water main
abandonment work and water main installation. GCWW inspections fees will be charged.

(iv) Developer's contractor shall contact GCWW at least 2 full business days prior to the
start of any work in the Property so the location of public water mains and related appurtenances can be
marked in the field. Any damage done to any public water main or related appurtenance shall be repaired
entirely at Developer’s expense.

(E) Cincinnati Bell: The existing underground telephone facilities must remain in place, in
service, and able to be accessed. Any damage done to the facilities, or any work done to relocate the
facilities as a result of this condition, will be handled entirely at Developer's expense.

(F) B&l

(i) A Major Subdivision and Subdivision Improvement Plan must be approved by the
City Planning Commission.

(i) Developer shall obtain all required zoning variances and Hillside Regulation
approvals necessary for the Project to occur.

13. Exhibits. The following exhibits are attached hereto and made a part hereof:
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Exhibit A-1 — Legal Description

Exhibit A-2 — Site Plan

Exhibit B — Statement of Work and Budget
Exhibit C — Form of Quitclaim Deed
Exhibit D — Form of Promissory Note
Exhibit E - Form of Mortgage

Exhibit F — Disbursement of Funds

Exhibit G — Additional Requirements

[SIGNATURES ON FOLLOWING PAGE]
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This Agreement is executed by the parties on the dates indicated below, effective as of the later
of such dates (the “Effective Date”).

CITY OF CINCINNATI, TOTAL PROPERTY CARE, LLC,
an Ohio municipal corporation a Kentucky limited liability company
By: By:
John P. Curp, Interim City Manager
Name:
Date: , 2022
Title:
Date: , 2022

Authorized by resolution dated

Approved as to Form:

Assistant City Solicitor

Certified Date:
Fund/Code:
Amount;

By:
Karen Alder, City Finance Director
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Exhibit A-1
to Property Sale, Funding, and Development Agreement

Legal Description

PARCEL 1:
Auditor’s Parcel No.: 113-0002-0016-00

Situated in Section 9, Town 3, F.R. 2, Miami Purchase, City Of Cincinnati, County Of Hamilton, State of
Ohio, being Lots 22, 23, 24 and part of lots 25 and 26 of A.E. Burkhardt's Subdivision, a plat of which is
found in Plat Book 12, Page 15, of the Hamilton County Records and also part of Lot 1 of the lands of
John Mears, a plat of which is found in Plat Book 1. Page 291 of the Hamiiton County Records and being
more particularly described as follows:

Beginning at an iron pin in the Easterly line of Alaska Avenue, a 50 foot street (said iron pin being the
Northwest corner of Lot 22 of A.E. Burkhardt's Subdivision);

Thence, leaving said Easterly line of Alaska Avenue, South 86 deg. 06’ East, 192.61 feet to a point;
Thence North 4 deg. 57’ East, 75.06 feet to an iron pin;

Thence South 88 deg. 18’ East, 116.77 feet to an iron pin;

Thence South 5 deg. 24’ East, 65.95 feet to an iron pin;

Thence South 20 deg. 48’ East, 105.30 feet to an iron pin;

Thence South 49 deg. 03’ East, 85.00 feet to an iron pin;

Thence South 74 deg. 18’ East, 43.00 feet to an iron pin;

Thence South 64 deg. 33’ East, 56.00 feet to an old iron pin;

Thence South 46 deg. 18’ East, 12.63 feet to an old iron pin in the Westerly line of Harvey Avenue (a 60
feet street), South 38 deg. 25’ 20" West, 63.20 feet to an iron pin;

Thence, leaving said Westerly line of Harvey Avenue, North 87 deg. 12’ 20" West, 313.01 feet to a point;
Thence South 4 deg. 57' West, 80.58 feet to an iron pin;

Thence South 3 deg. 59’ East, 103.56 feet to a point;

Thence North 86 deg. 05’ West, 66.44 feet to a point;

Thence North 2 deg. 34’ East, 40.25 feet to an iron pin;

Thence South 86 deg. 05' East, 4.00 feet to an iron pin;

Thence North 2 deg. 34’ East, 61.95 feet to a point;

Thence North 86 deg. 05’ West, 129.00 feet to an iron pin in the Easterly line of Alaska Avenue;

Thence, with said Easterly line of Alaska Avenue, North 2 deg. 34’ East, 309.05 feet to an iron pin and the
place of beginning for this description.

Containing 2.892 acres, more or less.
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PARCEL 2:
Auditor’s Parcel No.: 113-0002-0083-00

Situate in Section 9, Township 3, Fractional Range 2, Miami Purchase, and more particularly described
as follows:

Beginning at a point in the East line of Lot 25 of A.E. Burkhardt's subdivision recorded in Plat Book 12
Page 15, Hamilton County, Ohio Records, 8.63 feet Southwardly from the Northeast corner of said lot,
said beginning point being the Southwest corner of a tract of land conveyed by Charles E. Hofer to
Elizabeth Rodgers by deed recorded in Deed Book 887, Page 561, Hamilton County, Ohio Records;

Thence North 3 deg. 43' East, along the East line of Lots 25 and 24 of said Burkhardt's Subdivision,
80.58 feet;

Thence South 88 deg. 3' East, 309.92 feet;

Thence Southwardly along a curve deflecting to the left with a radius of 430 feet, a distance of 118.25 feet
and being the Westerly line of the tract conveyed by Jerome Apseloff to the City of Cincinnati for street
purposes as recorded in Deed Book 1870, Page 246, of the Hamilton County, Ohio Records;

Thence North 82 deg. 28’ West, 258.09 feet, more or less, to the point of beginning.

PARCEL 3:
Auditor’s Parcel Nos.: 113-0002-0049-00 and 113-0002-0050-00

All that lot of land in the City of Cincinnati, Hamilton County, Ohio, situated in Section 9, Town 3,
Fractional Range 2, Miami Purchase, described as follows:

Beginning at a point in the East line of Lot 25 of A.E. Burkhardt's Subdivision as recorded in Plat Book 12,
Page 15, Hamilton County, Ohio Records, 8.63 feet Southwardly from the Northeast corner of said lot;

Thence Southwardly along the East line of lots 25 and 26 of said Burkhardt's Subdivision, 102.60 feet;

Thence Eastwardly on a line at right angles to Rosedale Place, 92.20 feet to a point, 143 feet West of the
West lone of Rosedale Place;

Thence Northeastwardly 53.14 feet to a point 125 feet West, measured at right angles to the West line of
Rosedale Place;

Thence Northeastwardly 55.90 feet to a point 100 feet West, measure at right angles to the West line of
Rosedale Place;

Thence Westwardly along a line at right angles to Rosedale Place, 158 feet to the place beginning.
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Exhibit A-2
to Property Sale, Funding, and Development Agreement
Site Plan

SEE ATTACHED
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Exhibit B
to Property Sale, Funding, and Development Agreement

Statement of Work, Budget, and Sources of Funds
l. Statement of Work:

Developer plans to undertake the Project to deliver new housing options in the Avondale neighborhood.
At completion, the Project will create up to 18 newly-constructed detached single-family Homes along a
newly constructed public road dedicated for use by the general public.

A.  Description of Private Project. The Private Project will be split into two phases due to the
soil conditions found at the Property after performing soil boring tests. The Phase | Private Improvements
will consist of the development of up to 8 newly-constructed single-family Homes. Once the first 8 Homes
are complete as part of the first phase, Developer and the City will together determine the total amount of
Homes that can be built in the second phase. The sale of the Homes built as part of the Phase | Private
Improvements will determine how much the market can absorb to cover the additional development costs
for the construction of the Homes in the Phase Il Private Improvements. If the market cannot bear the
additional development costs, then the City shall have the ability to exercise its Repurchase Option or
allow Developer to market the remainder of the Property for sale to another builder, as approved by the
City, in the City’s sole and absolute discretion, to complete the Phase Il Private Improvements. However,
if the market can bear the additional costs, Developer plans to commence the Phase |l Private
Improvements and build up to 10 additional Homes.

B. Description of Public Improvements. Developer will construct a new public roadway
between Alaska Avenue and Harvey Avenue and all asscciated public utilities and sidewalks. Developer
will be required to:

1. Provide permits and performance bond for the cost of the work and excavation and

site work including roadway grading.

Demolish/remove existing water services on Alaska Avenue, storm sewers in the

right-of-way Harvey Avenue, and 12" storm sewers within the Property.

Provide sedimentation controls onsite including a silt fence, inlet filters, and a

construction entrance.

Pave and install curbs and gutters for the new street include a 3-ply paving

specification with layers of 5” and 3" with a 2” wear course of asphaltic concrete to

City standards. Concrete curbs are Type P-4. Crosswalk lines, centerline striping,

stop signs, and stop bars are also included.

5. Install a public sanitary sewer including a 12" main line running from Harvey Avenue
to Alaska Avenue. 4 manholes will be constructed with the new sanitary sewer along
with wyes and 6" laterals for the 18 residential lots.

6. Install approximately 560 L.F. of 8" water main per GCWW standards, a fire hydrant
assembly, mainline valves, connecting to existing, and the tap-in and inspection fees.
Developer shall provide 3/4" water services for all 18 Lots ending at a meter located
at the right-of-way line.

7. Install electric and lighting for electric service and streetlights. Developer will
establish an agreement with Duke Energy to install streetlights in the public right-of-
way. The final agreement is subject to establishing the final layout of the lighting.

> b

Any changes to the plans and specifications of the Public Improvements provided and approved
by the City shall, upon the City’s approval, be reflected in a final plan set, which will be kept on file in the
offices of DOTE.
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Il. Budget:

unas

$380,0

00 [

Hard Construction Costs (for the

Homes) = $5,022,500 $5,022,500
Soft Costs - $513,820 $513,820
Acquisition Costs - $1 $1

Developer Fee

111, Sources of Funds:

Spring Valley Bank $2,500,000
Developer Equity $2,984,321
Cincinnati Children’s $432,000

{00351480-7}

22

111



Exhibit C
to Property Sale, Funding, and Development Agreement

Form of Quitclaim Deed

SEE ATTACHED
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[SPACE ABOVE FOR RECORDER'S USE ONLY]

Property: 3584 Alaska Ave and
adjoining property on Harvey Avenue

QUITCLAIM DEED

The CITY OF CINCINNATI, an Ohio municipal corporation (the “City”), for valuable consideration,
hereby grants and conveys to TOTAL PROPERTY CARE, LLC, a Kentucky limited liability company, the
tax-mailing address of which is (“Grantee”), all of the City’s right, title, and interest in and to
the real property described on Exhibit A (Legal Description of Property) hereto (the “Property”).

Property Address: 3584 Alaska Avenue and adjoining property on Harvey Avenue
Cincinnati, Ohio 45229

Auditor's Parcel Nos: 113-0002-0016-00; 113-0002-0083-00; 113-0002-0050-00; 113-0002-
0049-00

THIS TRANSFER IS SUBJECT TO, AND THE CITY HEREBY RESERVES, THE FOLLOWING
EASEMENTS, COVENANTS, AND RESTRICTIONS.

(A) Permanent Sewer Easement in Favor of the City of Cincinnati. The City hereby reserves
and creates a permanent utility easement over a 30-foot wide area of the Property as more particularly
described on Exhibit B (Legal Description — Easement Area) hereto, and more particularly depicted on
Exhibit C (Plat — Easement Area) hereto (the “Sewer Easement Area”), for the operation, maintenance,
repair, reconstruction, removal, or replacement of existing sanitary sewer lines, facilities, equipment, and
all appurtenances located within the Sewer Easement Area, including the right to enter upon and renter
upon the Property to access the Sewer Easement Area.

No structure of any kind which can interfere with access to said public sewers shall be placed in
or upon the Sewer Easement Area, excepting items such as recreational surfaces, paved areas for
parking lots, driveways, or other surfaces used for ingress and egress, plants, trees, shrubbery, fences,
landscaping, or other similar items, being natural or artificial. Any of the aforesaid surfaces, paved areas,
plants, trees, shrubbery, fences, landscaping, or other similar items which may be placed upon the Sewer
Easement Area shall be so placed at the sole expense of Grantee, its successor, or assigns, and the City,
its successors, or assigns shall not be responsible to Grantee, its successors or assigns, for the condition,
damage to, or replacement of any such aforesaid items, or any other items placed upon the Sewer
Easement Area, resulting from the existence or use of the Sewer Easement Area by Grantee, its
successors or assigns.

If the City determines that improvements placed within the Sewer Easement Area interfere with
the City’'s easement rights, the City may remove such improvements at the property owner's expense.
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Under no circumstances shall the City or its contractors be liable for any damage to improvements placed
within the Sewer Easement Area.

Any structure constructed on the Property after the date of acknowledgment herein shall be kept
not less than 3 feet outside the Sewer Easement line nearest the site of the proposed structure.

Any deviation from the aforesaid restrictions shall be petitioned to the City by written request.
Each such request shall be considered on an individual basis.

[ subject to possible creation of utility easements in favor of Cincinnati for its existing
facilities if no existing easements are in place ]|

(B) Re-conveyance to City upon Failure to Timely Commence or Complete Construction. The
City and Grantee are parties to a Property Sale, Funding, and Development Agreement dated
20___ (the “Agreement”), pursuant to which Grantee is required to redevelop the Property. If (i) Grantee
fails to commence construction of the Phase | Private Improvements on or before the Phase |
Commencement Date (as defined in the Agreement) in accordance with the Agreement, (ii) Grantee fails
to complete construction of the Phase | Private Improvements on or before the Phase | Completion Date
(as defined in the Agreement) in accordance with the Agreement, (iii) fails to commence construction of
the Phase Il Private Improvements on or before the Phase || Commencement Date (as defined in the
Agreement) in accordance with the Agreement, or (iv) Grantee decides not to proceed with the Phase II
Private Improvements, Grantee shall re-convey the Property, or the applicable portion thereof, to the City
as described in the Agreement. At such time as the City no longer has the right to reacquire the Property
under the Agreement, the City, at Grantee's request, shall execute and deliver to Grantee a release of
such rights for recording in the Hamilton County, Ohio Recorder’s Office. Until such time as the Property
has been reconveyed to the City or the City has released or waived its rights to reacquire the Property
thereunder, Grantee shall not sell or otherwise transfer title to the Property or any portion thereof without
the prior written consent of the City.

All of the easements, covenants, and restrictions above shall “run with the land" and be binding
upon Grantee and its successors-in-interest with respect to the Property.

This conveyance was authorized by Ordinance No. -2022, passed by Cincinnati City Council
on , 2022,
Prior instrument reference: Official Record , Page , Hamilton County, Ohio Records.

[Signature Page Follows]
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Executed on , 2022.

CITY OF CINCINNATI
By:
Name:
Title:
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this ___ day of , 2022, by
the of the City of Cincinnati, an

Ohio municipal corporation, on behalf of the municipal corporation. The notarial act certified hereby is an
acknowledgement. No oath or affirmation was administered to the signer with regard to the notarial act
certified hereby.

Notary Public
My commission expires:

Approved as to Form:

Assistant City Solicitor

This instrument prepared by:

City of Cincinnati Law Department
801 Plum Street, Suite 214
Cincinnati, Ohio 45202

Accepted and Agreed to by:
Total Property Care LLC

By:
Printed Name:

Title:

Date: , 2022

Exhibits:

Exhibit A ~ Legal Description of Property

Exhibit B — Legal Description — Sewer Easement
Exhibit C — Easement Plat
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Exhibit A
to Quitclaim Deed
Legal Description of Property

[to be attached to execution version]
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Exhibit B
to Quitclaim Deed
Legal Description — Sewer Easement

[to be attached to execution version]
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Exhibit C
to Quitclaim Deed
Easement Plat

[to be attached to execution version]
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Exhibit D
to Property Sale, Funding, and Development Agreement
Form of Promissory Note

SEE ATTACHED
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PROMISSORY NOTE
(secured by mortgage on real estate)

$1,000,000.00 Cincinnati, Ohio
, 2022

FOR VALUE RECEIVED, the undersigned, TOTAL PROPERY CARE LLC d/b/a TITAN REAL ESTATE
GROUP, LTD, a Kentucky limited liability company, the address of which is (“Borrower”),
hereby promises to pay to the order of the CITY OF CINCINNATI, an Ohio municipal corporation, the
address of which for purposes of this Promissory Note (this “Note”) is 805 Central Avenue, Suite 700,
Cincinnati, Ohio 45202; Attention: Director, Department of Community and Economic Development (the
“City”), the principal sum of One Million Dollars ($1,000,000.00), or so much thereof as is disbursed by
the City to Borrower under that certain Property Sale, Funding, and Development Agreement by and
between Borrower and the City, dated , 2022 (the “Agreement”), together with interest
thereon and upon the following terms and conditions (the “Loan”). The date on which the City disburses
the Loan proceeds or any portion thereof to Borrower pursuant to the terms of the Agreement is referred
to herein as the “Loan Disbursement Date.” Capitalized terms used herein but not defined herein, if any,
shall have the meanings ascribed to them in the Agreement.

This Note is secured by a mortgage on the property located at 3584 Alaska Avenue and adjoining
property along Harvey Avenue, Cincinnati, Ohio 456229, as further described in the Agreement (the
“Property” and the “Mortgage”’, as applicable). Pursuant to the terms of the Agreement, Borrower is
required to (i) construct and dedicate to public use certain Public Improvements under the supervision of
the City's Department of Transportation and Engineering; and (ii) develop the Property into 18 buildable
lots (each, a “Lot") for the construction of 18 single-family homes (each, a “Home") as part of the Private
Project, all as more particularly described in the Agreement. Developer anticipates completing the Private
Project over two phases, with the Phase | Private Improvements consisting of the first 8 Homes, and the
Phase |l Private Improvements consisting of up to 10 additional Homes.

1. Terms. The terms of the Loan are as follows:

(a) Amount: The principal and amount of the Loan evidenced by this Note is One Million
Dollars ($1.000,000.00).

(b) Term: The term of the Loan (the “Term”) shall be 5 years, beginning on the Loan
Disbursement Date, and ending on the S-year anniversary thereof (the “Maturity Date").

(c) Interest Rate: 0.00% per annum.

(d) Payments:

(i) Deferment. Borrower shall not be required to make payments under this Note
during the period between the Loan Disbursement Date and the 60-month anniversary
thereof (the “Deferment Period”).

(ii) Forgiveness. The Loan shall be forgiven in the following manner:

(A) If and when Borrower completes the Public Improvements within the
Deferment Period and in accordance with the terms of the Agreement, and
provided that Borrower is not in default of its obligations under this Note or the
Agreement, the City shall forgive 50% of the outstanding principal amount of the
Loan.

(B) Provided that Borrower is not in default of its obligations under this Note
or the Agreement, the City shall forgive 1/8" of the remaining outstanding
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principal amount of the Loan upon the completion of each Home constructed on
the Property as part of the Phase | Private Improvements, and as evidenced by
the issuance of a certificate of occupancy within the Deferment Period. At
Developer’s request, the City shall execute a partial release from the Mortgage
for each of the first 7 Lots as the respective Homes on such Lots are completed,
and upon completion of the 8th Home, and at Developer’s request, the City shall
release the remaining Property from the Mortgage.

(iii) Balloon Payment. If the Loan is not fully forgiven as described in paragraph (ii)
above prior to the end of the Deferment Period, then on the Maturity Date, Borrower shall
pay a balloon payment equal to all unpaid and unforgiven principal and other charges
outstanding on the Loan.

(e) Prepayment: Borrower may prepay the Loan and accrued interest at any time, without
penalty.

f Default Rate of Interest; Late Charges: If any payment due hereunder is not received by
the City when due, a late charge equal to five percent (5%) of the past due amount shall
automatically become due, and interest on the past due amount shall accrue from the
due date at the rate of twelve percent (12%) per annum until the entire past due amount
has been paid. The foregoing is in addition to the City’s other rights and remedies
hereunder and under the Funding Agreement in the event of a default.

(9) Due on Sale: Notwithstanding the Maturity Date specified herein, the entire outstanding
principal balance and all accrued interest shall automatically become due and payable in
full upon the sale of all or any portion of the Property other than as authorized under the
terms of the Agreement.

2. Authority. The officer or representative of Borrower subscribing below represents that s/he has
full power, authority, and legal right to execute and deliver this Note and that the debt hereunder
constitutes a valid and binding obligation of Borrower.

3. Place of Payment. Payments due under this Note shall be made by check payable to the “City
of Cincinnati-Treasurer” and mailed to the City at the address set forth in the introductory
paragraph of this Note or such other place as the Note holder may designate in writing from time
to time.

4. Default. Upon any default under the Agreement or default in the payment of interest, principal or
any other sum when due under this Note that is not cured within five (5) days after Borrower is
given written notice thereof, the entire principal sum hereof and accrued and unpaid interest
hereon may, at the option of the Note holder, be declared to be immediately due and payable,
time being of the essence, and the Note holder may proceed to enforce the collection thereof by
suit at law or in equity or proceedings pursuant to the Mortgage to foreclose on the Property. If
suit is brought to collect this Note, the Note holder shall be entitled to collect, and Borrower shall
indemnify the Note holder against, all expenses of suit, including, without limitation, attorneys’
fees. Failure of the Note holder to exercise its rights under this Note in the event of default shall
not constitute a waiver of the right of the holder to exercise the same or to exercise such rights in
the event of a subsequent default.

5. General Provisions. This Note and any and all ancillary documents executed by Borrower in
connection with the Loan constitute the entire agreement of the parties with respect to the matters
described herein and supersede any and all prior communications and agreements between the
parties. This Note may be amended only by a written amendment signed by Borrower and the
Note holder. This Note shall be governed by the laws of the City of Cincinnati and the State of
Ohio. This Note shall be binding upon Borrower and its successors and assigns. If any provision
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of this Note is determined to be in violation of any applicable local, state, or federal law, such
provision shall be severed from this Note and the remainder of this Note shall remain in full force
and effect. All notices given under this Note shall be sent by regular or certified U.S. mail to
Borrower at its address set forth above, and to the Note holder at the address where loan
payments are made. Any action or proceeding arising under this Note shall be brought only in the
Hamilton County Court of Common Pleas. Presentment, notice of dishonor, protest, and notice of
protest are hereby waived.

Executed by Borrower on the date first above written.

BORROWER:
TOTAL PROPERTY CARE LLC

By:
Printed name:
Title:

Approved as to Form:

Assistant City Solicitor

cc: Karen L. Alder, City Finance Director
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Exhibit E
to Property Sale, Funding, and Development Agreement
Form of Mortgage

SEE ATTACHED
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[SPACE ABOVE FOR RECORDER'S OFFICE]

MORTGAGE
THIS MORTGAGE (“Mortgage”) is given on , 2022, by TOTAL
PROPERTY CARE LLC d/b/a TITAN REAL ESTATE GROUP, LTD, a Kentucky limited liability
company, with offices at (“Borrower”). This Mortgage is given to the CITY OF

CINCINNATI, an Ohio municipal corporation, the address of which is 801 Plum Street, Room 214,
Cincinnati, Ohio 45202 (the “City"). Borrower owes the City the principal sum of $1,000,000.00, or so
much thereof as is disbursed by the City to Borrower pursuant to that certain Property Sale, Funding, and
Development Agreement dated , 2022, between the parties (as the same may hereafter
be amended, restated, or replaced from time to time, the “Agreement”) and by Borrower's promissory
note in said amount in favor of the City and executed in relation to the Agreement (as the same may
hereafter be amended, restated, or replaced from time to time, the “Note”). This Mortgage secures to the
City the repayment of the debt evidenced by the Note, the performance by Borrower of all of Borrower's
other obligations under the Agreement, and the payment of all other sums, with interest, advanced by the
City under this Mortgage. Capitalized terms used, but not defined herein, shall have the meanings
ascribed to them in the Agreement.

For this purpose, Borrower does hereby grant with mortgage covenants to the City certain real
property, consisting of the property described on Exhibit A (Legal Description) hereto, together with all
improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures
now or hereafter a part of the property (the “Property”). Pursuant to the Agreement, the City intends to
disburse up to $1.000,000.00 for use by Borrower in paying construction-related costs and other eligible
costs under the Agreement associated with the Public Improvements.

Borrower covenants that Borrower is lawfully seised of the Property hereby conveyed and has the
right to mortgage, grant, and convey the Property, and that the Property is unencumbered, except for
easements and restrictions of record.

Property Address: 3584 Alaska Avenue, Cincinnati, Ohio 45229 and other vacant property on
Alaska and Harvey Avenue

Auditor's parcels: 113-0002-0016-00; 113-0002-0049-00; 113-0002-0050-00; 113-0002-
0083-00

Prior Instruments: OR 13448, Page 02958, Hamilton County, Ohio Records.
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Borrower and the City covenant and agree as follows:

1. Payments. Borrower shall promptly pay when due any and all amounts that may
become due and payable under the Agreement and the Note, all in accordance with the terms thereof.

2. Charges; Liens. Borrower shall pay all real property taxes, assessments, charges,
fines, and impositions attributable to the Property which may attain priority over this Mortgage. If Borrower
fails to do so in a timely fashion, the City may, at its option, pay such amounts pursuant to paragraph 5
hereof. Borrower shall promptly discharge any lien that has priority over this Mortgage unless the City has
consented in writing to the superiority of such lien.

3. Property Insurance. Borrower shall maintain adequate property insurance on any and
all improvements now existing or hereafter erected on the Property. All insurance policies and renewals
shall include a standard mortgagee clause in favor of the City. If Borrower fails to maintain insurance as
required hereunder, the City may, at its option, obtain such insurance pursuant to paragraph 5 hereof.
Unless the City and Borrower otherwise agree in writing or unless otherwise provided in the Agreement,
insurance proceeds shall be applied to restoration or repair of the Property damaged, if the restoration or
repair is economically feasible. If the restoration or repair is not economically feasible, the insurance
proceeds shall be applied to the sums secured by this Mortgage, whether or not then due, with any
excess paid to Borrower.

4. Maintenance of the Property. Borrower shall maintain the Property in good condition
and repair and otherwise in accordance with the terms of the Agreement.

5. Protection of the City’'s Rights to the Property. If Borrower fails to perform the
covenants and agreements contained in this Mortgage, or there is a legal proceeding that may
significantly affect the City's rights in the Property (such as a proceeding in bankruptcy, probate, for
condemnation or forfeiture or to enforce laws or regulations), the City may do and pay for whatever is
necessary to protect the value of the Property and the City's rights in the Property. The City's actions may
include paying any sums secured by a lien which has priority over this Mortgage, appearing in court,
paying reasonable attorneys' fees and entering onto the Property to make repairs. Any amounts
disbursed by the City under this paragraph shall become additional debt of Borrower secured by this
Mortgage. These amounts shall bear interest, at the rate of ten percent per annum, from the date of
disbursement and shall be payable, with interest, upon notice from the City to Borrower requesting
payment.

6. Successors and Assigns Bound; Governing Law. The covenants and agreements of
this Mortgage shall bind and benefit the successors and assigns of the City and Borrower, subject to the
provisions of paragraph 8 hereof. This Mortgage shall be governed by the laws of the City of Cincinnati
and State of Ohio.

7. Notices. Any notice to Borrower provided for in this Mortgage shall be given by
delivering it or by mailing it by first class mail unless applicable law requires use of another method. The
notice shall be directed to Borrower’s address stated herein or any other address Borrower designates by
notice to the City. Any notice to the City shall be given by first class mail to the City's address stated
herein or any other address the City designates by notice to Borrower.

8. Transfer of the Property. If Borrower sells or transfers the Property to anyone without
the City's prior written consent, the City may, at its option, require immediate payment in full of all sums
secured by this Mortgage.

9. Acceleration; Remedies. If Borrower fails to complete its construction obligations or
any other obligations with respect to the Property as and when required under the Agreement, the Note,
or this Mortgage, the City may declare all amounts disbursed by the City with respect to the Property to
be immediately due and payable and may foreclose this Mortgage. Unless prohibited by law, Borrower

{00351480-7} 36

125



shall pay to the City any and all sums, including expenses and reasonable attorneys’ fees, that the City
may incur or expend (a) in any proceeding to sustain the lien of this Mortgage or its priority or to defend
against the liens or claims of any person asserting priority over this Mortgage, or (b) in connection with
any suit at law or in equity to enforce the Note, the Agreement, or this Mortgage; to foreclose this
Mortgage; or to prove the amount of or to recover any indebtedness hereby secured. All rights and
remedies of the City are cumulative, and the City shall be entitled to all other rights and remedies
hereunder, under the Note or Agreement, or available at law or in equity.

10. Advances to Protect Security. This Mortgage shall secure the unpaid balance of any
advances made by the City with respect to the Property for the payment of taxes, assessments,
insurance premiums, costs incurred for the protection of the Property, and other costs that the City is
authorized by this Mortgage to pay on Borrower’s behalf.

11. Maximum Principal Amount. This Mortgage shall secure the payment of any and all
amounts advanced from time to time by the City to Borrower under the Note, the Agreement, or this
Mortgage, and under any other promissory notes or other documents signed by Borrower and stating that
such advances are secured hereby. The City shall not be obligated to make any additional advances
unless the City has agreed to do so in writing. The maximum amount of unpaid loan indebtedness which
may be outstanding at any time and secured hereby shall be $1.000,000.00, exclusive of interest thereon
and unpaid balances of advances made by the City under this Mortgage.

[Signature page follows]
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This Mortgage is executed by Borrower on the date first set above.

TOTAL PROPERTY CARE LLC
By:
Printed Name:
Title:
STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of
, 2022, by of Total Property Care LLC, d/b/a Titan Real

Estate Group, Itd., a Kentucky limited liability company, on behalf of the company. No oath or affirmation
was administered to the signer with regard to the notarial act certified to hereby.

Notary Pubilic
My commission expires:

Approved as to Form

Assistant City Solicitor

This instrument prepared by:
Samantha Brandenburg, Esq.
City of Cincinnati Law Department
801 Plum Street, Suite 214
Cincinnati, Ohio 45202

Exhibits:
Exhibit A — Legal Description
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Exhibit A
to Mortgage
Legal Description

[to be attached to execution version]
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Exhibit F
to Property Sale, Funding, and Development Agreement

Disbursement of Funds

(A) Conditions to be Satisfied Prior to Disbursement of Funds. The City shall be under no
obligation to disburse the Funds unless and until the following conditions are satisfied and continue to be
satisfied:

(i) Developer shall have delivered to the City the Mortgage and the Note;

(i) Developer has provided the City with evidence of insurance required under this
Agreement;

(iii) Developer has provided the City with evidence that it has obtained all licenses,
permits, governmental approvals, and the like necessary for the construction work;

(iv) Developer has provided the City with evidence that it has secured all other funds
necessary to complete the Phase | Project;

(v) Construction has commenced and is proceeding in accordance with the City-approved
plans and specifications, budget, and construction schedule;

(vi) Developer has provided the City with such other documents, reports, and information
relating to the Project as the City has reasonably requested, including, without limitation, the due
diligence materials; and

(vii) Developer is not in default under this Agreement.

(B) Disbursement of Funds. Provided all of the requirements for disbursement of the Funds
shall have been satisfied, the City shall disburse the Funds to Developer. The City shall disburse the
Funds on a reimbursement basis and pro-rata with all other construction loan funds being utilized by
Developer for the Public Improvements (i.e., the Funds shall not be first in). Developer shall not be
entitled to a disbursement of Funds to pay for costs incurred prior to the Effective Date. Developer shall
request the Funds and shall use the Funds solely for the purposes permitted under the Agreement.
Nothing in this Agreement shall permit, or shall be construed to permit, the expenditure of Funds for the
acquisition of supplies or inventory, or for the purpose of purchasing materials not used in the
construction, or for establishing a working capital fund, or for any other purpose expressly disapproved in
writing by the City. Developer shall not request a disbursement of Funds for any expenditure that is not
itemized on or contemplated by the approved budget or if the costs for which the disbursement is being
requested exceeds the applicable line item in the budget; however, Developer may request, in writing,
that funds be transferred between line items, with the City’'s approval thereof not to be unreasonably
withheld. Disbursements from the project account shall be limited to an amount equal to the actual cost of
the work, materials, and labor incorporated in the work up to the amount of such items as set forth in
Developer’s request for payment. Anything contained in this Agreement to the contrary notwithstanding,
the City shall not be obligated to make or authorize any disbursements from the project account if the City
determines, in its reasonable discretion, that the amounts remaining from all funding sources with respect
to the Project are not sufficient to pay for all the costs to complete construction. Developer acknowledges
that the obligation of the City to disburse the Funds to Developer for construction shall be limited to the
Funds to be made available by the City under this Agreement. Developer shall provide all additional funds
from other resources to complete the Project, including the Public Improvements. Notwithstanding
anything in this Agreement to the contrary, the City's obligation to make the Funds available to Developer,
to the extent such Funds have not been disbursed, shall terminate 30 days following completion of
construction of the Public Improvements to the satisfaction of DOTE.
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(C) Draw Procedure

(i) Frequency. Developer may make disbursement requests no more frequently than
once in any 30 day period.

(i) Documentation. Each disbursement request shall include the following: For
construction costs shown on the approved budget, Developer shall submit a draw request form provided
by the City, with the following attachments: (i) an AIA G-702-703 Form (AIA) or such other similar form
acceptable to the City; (i) sworn affidavits and/or unconditional lien waivers (together with invoices,
contracts, or other supporting data) from all contractors, subcontractors, and materialmen covering all
work, labor, and materials for the work through the date of the disbursement and establishing that all such
work, labor, and materials have been paid for in full; (iii) waivers or disclaimers from suppliers of fixtures
or equipment who may claim a security interest therein; and (iv) such other documentation or information
requested by the City that a prudent construction lender might request. All affidavits and lien waivers shall
be signed, fully-executed originals.

(D) Retainage. After review and approval of a disbursement request, the City shall disburse
90% of the amount requested (with retainage of 10%). The retained amount shall be disbursed when (i)
construction of the Public Improvements has been completed and evidence thereof, in form satisfactory to
the City, has been delivered to the City; (ii) the City has obtained final lien waivers and all other conditions
to payment set forth in this Agreement have been satisfied with respect to such payment; and (iii)
Developer has complied with all of its other obligations, as it relates to the Public Improvements, under
this Agreement as determined by the City in its sole discretion. For the avoidance of doubt, Developer
may, following the completion of the Public Improvements, and upon the provision of the required
documentation and the satisfaction of the other disbursement conditions in this Exhibit, request disbursal
of the entire amount of Funds in one lump sum, in which case such amount would not be subject to
retainage.

(E) Estoppel Certification. A request for the disbursement of Funds shall, unless otherwise
indicated in writing at the time Developer makes such request, be deemed as a representation and
certification by Developer that (i) all work done and materials supplied to date are in accordance with the
approved plans and specifications and in strict compliance with all legal requirements as of the date of the
request, (ii) the construction is being completed in accordance with the approved budget and construction
schedule, and (iii) Developer and the City have complied with all of their respective obligations under this
Agreement. If Developer alleges that the City has been or is then in default under this Agreement at the
time Developer makes such request, and if the City disputes such allegation, the City shall not be
obligated to make or authorize such disbursement until the alleged default has been resolved.

End of Exhibit
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Exhibit G
to Property Sale, Funding, and Development Agreement

Additional Requirements

Developer and Developer's general contractor shall comply with all applicable statutes,
ordinances, regulations, and rules of the government of the United States, State of Ohio, County of
Hamilton, and City of Cincinnati (collectively, “Government Requirements”), including the Government
Requirements listed below, to the extent that they are applicable. Developer hereby acknowledges and
agrees that (a) the below listing of Government Requirements is not intended to be an exhaustive list of
Government Requirements applicable to the Project, Developer, or Developer's contractors,
subcontractors or employees, either on the City's part or with respect to any other governmental entity,
and (b) neither the City nor its Law Department is providing legal counsel to or creating an attorney-client
relationship with Developer by attaching this Exhibit to the Agreement.

This Exhibit serves two functions:

(i) Serving as a Source of Information with Respect to Government Requirements.
This Exhibit identifies certain Government Requirements that may be applicable to the Project,

Developer, or its contractors and subcontractors. Because this Agreement requires that Developer
comply with all applicable laws, regulations, and other Government Requirements (and in certain
circumstances to cause others to do so), this Exhibit flags certain Government Requirements that
Developers, contractors and subcontractors regularly face in constructing projects or doing business with
the City. To the extent a Developer is legally required to comply with a Government Requirement, failure
to comply with such a Government Requirement is a violation of the Agreement.

(ii) Affirmatively Imposing Contractual Obligations. If certain conditions for
applicability are met, this Exhibit also affirmatively imposes contractual obligations on Developer, even

where such obligations are not imposed on Developer by Government Requirements. As described
below, the affirmative obligations imposed hereby are typically a result of policies adopted by City Council
which, per Council's directive, are to be furthered by the inclusion of certain specified language in some
or all City contracts. The City administration (including the City’s Department of Community and Economic
Development) is responsible for implementing the policy directives promulgated by Council (which
typically takes place via the adoption of motions or resolutions by Council), including, in certain
circumstances, by adding specific contractual provisions in City contracts such as this Agreement.

(A) Construction Workforce.

(i) Applicability. Consistent with the limitations contained within the City Resolutions
identified in clause (ii) below, this Section (A) shall not apply to contracts with the City other than
construction contracts, or to construction contracts to which the City is not a party. For the avoidance of
doubt, this Agreement is a construction contract solely to the extent that it directly obligates Developer to
assume the role of a general contractor on a construction project for public improvements such as police
stations or other government buildings, public parks, or public roadways.

The Construction Workforce Goals are not applicable to future work (such as repairs or
modifications) on any portion of the Project. The Construction Workforce Goals are not applicable to the
purchase of specialty fixtures and trade fixtures.

(ii) Requirement. In furtherance of the policy enumerated in City Resoiutions No.
32-1983 and 21-1998 concerning the inclusion of minorities and women in City construction work, if
Developer is performing construction work for the City under a construction contract to which the City is a
party, Developer shall use Best Efforts to achieve a standard of no less than 11.8% Minority Persons (as
defined below) and 6.9% females (of whom at least one-half shall be Minority Persons) in each craft trade
in Developer and its general contractor's aggregate workforce in Hamilton County, to be achieved at least
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halfway through the construction contract (or in the case of a construction contract of six months or more,
within 60 days of beginning the construction contract) (collectively, the “Construction Workforce
Goals”).

As used herein, the following terms shall have the following meanings:

(a) “Best Efforts” means substantially complying with all of the following as to any of its
employees performing such construction, and requiring that all of its construction subcontractors
substantially comply with all of the following: (1) solicitation of Minority Persons as potential employees
through advertisements in local minority publications; and (2) contacting government agencies, private
agencies, and/or trade unions for the job referral of qualified Minority Persons.

(b) “Minority Person” means any person who is Black, Asian or Pacific Islander,
Hispanic, American Indian or Alaskan Native.

(c) “Black" means a person having origin in the black racial group of Africa.

(d) “Asian or Pacific Islander’ means a person having origin in the original people of the
Far East or the Pacific Islands, which includes, among others, China, India, Japan, Korea, the Philippine
Islands, Malaysia, Hawaii and Samoa.

(e) “Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish cultural origin.

(f) "American Indian" or "Alaskan Native" means a person having origin in any of the
original people of North America and who maintains cultural identification through tribal affiliation.

(B) Trade Unions; Subcontracts; Competitive Bidding.

(i) Meeting and Conferring with Trade Unions.

(a) Applicability. Per City of Cincinnati, Ordinance No. 130-2002, this
requirement is limited to transactions in which Developer receives City funds or other assistance
(including, but not limited to, the City's construction of public improvements to specifically benefit the
Project, or the City's sale of real property to Developer at below fair market value).

(b) Requirement. This Agreement may be subject to the requirements of City of
Cincinnati, Ordinance No. 130-2002, as amended or superseded, providing that, if Developer receives
City funds or other assistance, Developer and its general contractor, prior to the commencement of
construction of the Project and prior to any expenditure of City funds, and with the aim of reaching
comprehensive and efficient project agreements covering all work done by Developer or its general
contractor, shall meet and confer with: the trade unions representing all of the crafts working on the
Project, and minority, female, and locally-owned contractors and suppliers potentially involved with the
construction of the Project. At this meeting, Developer and/or its general contractor shall make available
copies of the scope of work and if prevailing wage rates apply, the rates pertaining to all proposed work
on the Project. Not later than 10 days following Developer and/or its general contractor's meet and confer
activity, Developer shall provide to the City, in writing, a summary of Developer and/or its general
contractor’'s meet and confer activity.

(i) Contracts and Subcontracts: Competitive Bidding.

(a) Applicability. This clause (ii) is applicable to “construction contracts” under
Cincinnati Municipal Code Chapter 321. Municipal Code Chapter 321 defines “construction” as “any
construction, reconstruction, improvement, enlargement, alteration, repair, painting, decorating, wrecking
or demoilition, of any public improvement the total overall project cost of which is fairly estimated by
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Federal or Ohio statutes to be more than four thousand dollars and performed by other than full-time
employees who have completed their probationary periods in the classified service of a public authority,”
and “contract’ as “all written agreements of the City of Cincinnati, its boards or commissions, prepared
and signed by the city purchasing agent or a board or commission for the procurement or disposal of
supplies, service or construction.”

(b) Requirement. If CMC Chapter 321 applies to the Project, Developer is
required to ensure that all contracts and subcontracts for the Project are awarded pursuant to a
competitive bidding process that is approved by the City in writing. All bids shall be subject to review by
the City. All contracts and subcontracts shall be expressly required by written agreement to comply with
the provisions of this Agreement and the applicable City and State of Ohio laws, ordinances and
regulations with respect to such matters as allocation of subcontracts among trade crafts, Small Business
Enterprise Program, Equal Employment Opportunity, and Construction Workforce Goals.

(iii) Competitive Bidding for Certain City-Funded Development Agreements.

(a) Applicability. Pursuant to Ordinance No. 273-2002, the provision in
clause (b) below applies solely where the Project receives in $250,000 or more in direct City funding, and
where such funding comprises at least 25% of the Project’s budget. For the purposes of this clause (jii),
“direct City funding” means a direct subsidy of City funds in the form of cash, including grants and
forgivable loans, but not including public improvements, land acquisitions and sales, job creation tax
credits, or tax abatements or exemptions.

(b) Requirement. This Agreement requires that Developer issue an
invitation to bid on the construction components of the development by trade craft through public
notification and that the bids be read aloud in a public forum. For purposes of this provision, the following
terms shall be defined as set forth below:

(1) “Bid” means an offer in response to an invitation for bids to provide construction work.

(2) “Invitation to Bid" means the solicitation for quoted prices on construction
specifications and setting a time, date and place for the submission of and public reading
of bids. The place for the public reading of bids shall be chosen at the discretion of
Developer; however, the place chosen must be accessible to the public on the date and
time of the public reading and must have sufficient room capacity to accommodate the
number of respondents to the invitation to bid.

(3) “Trade Craft’ means (a) general construction work, (b) electrical equipment, (c)
plumbing and gas fitting, (d) steam and hot water heating and air conditioning and
ventilating apparatus, and steam power plant, (e) elevator work, and (f) fire protection.

(4) “Public Notification” means (a) advertisement of an invitation to bid with ACI (Allied
Construction Industries) and the Dodge Report, and (b) dissemination of the
advertisement (either by mail or electronically) to the South Central Ohio Minority
Business Council, Greater Cincinnati Northern Kentucky African-American Chamber of
Commerce, and the Hispanic Chamber of Commerce. The advertisement shall include a
description of the “scope of work” and any other information reasonably necessary for the
preparation of a bid, and it shall be published and disseminated no less than fourteen
days prior to the deadline for submission of bids stated in the invitation to bid.

(5) “Read Aloud in a Public Forum” means all bids shall be read aloud at the time, date

and place specified in the invitation for bids, and the bids shall be available for public
inspection at the reading.
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(C) City Building Code. All construction work must be performed in compliance with City
building code requirements.

(D) Lead Paint Regulations. All work must be performed in compliance with Chapter 3742 of
the Ohio Revised Code, Chapter 3701-32 of the Ohio Administrative Code, and must comply with
OSHA's Lead in Construction Regulations and the OEPA’s hazardous waste rules. All lead hazard
abatement work must be supervised by an Ohio Licensed Lead Abatement Contractor/Supervisor.

(B) Displacement. If the Project involves the displacement of tenants, Developer shall
comply with all Government Requirements in connection with such displacement. If the City shall become
obligated to pay any relocation costs or benefits or other sums in connection with the displacement of
tenants, under Cincinnati Municipal Code Chapter 740 or otherwise, Developer shall reimburse the City
for any and all such amounts paid by the City in connection with such displacement within twenty (20)
days after the City's written demand.

(F) Small Business Enterprise Program.’

(i) Applicability. The applicability of Municipal Code Chapter 323 (Small Business
Enterprise Program) is limited to construction contracts in excess of $5,000. Municipal Code Chapter 323
defines “contract’ as “a contract in excess of $5,000.00, except types of contracts listed by the City
purchasing agent as exempt and approved by the City Manager, for (a) construction, (b) supplies, (c)
services, or (d) professional services.” It defines “construction” as “any construction, reconstruction,
improvement, enlargement, alteration, repair, painting, decorating, wrecking or demolition, of any public
improvement the total overall project cost of which is fairly estimated by Federal or Ohio statutes to be
more than $4,000 and performed by other than full-time employees who have completed their
probationary periods in the classified service of a public authority.” To the extent Municipal Code Chapter
323 does not apply to this Agreement, Developer is not subject to the various reporting requirements
described in this Section (F).

(i) Requirement. The City has an aspirational goal that 30% of its total dollars spent for
construction and 15% of its total dollars spent for supplies/services and professional services be spent with
Small Business Enterprises (“SBE"s), which include SBEs owned by minorities and women. Accordingly,
subject to clause (i) above, Developer and its general contractor shall use its best efforts and take
affirmative steps to assure that SBEs are utilized as sources of supplies, equipment, construction, and
services, with the goal of meeting 30% SBE participation for construction contracts and 15% participation for
supplies/services and professional services contracts. An SBE means a consultant, supplier, contractor or
subcontractor who is certified as an SBE by the City in accordance with Cincinnati Municipal Code (“CMC”)
Chapter 323. (A list of SBEs may be obtained from the Department of Economic Inclusion or from the City’s
web page, http://cincinnati.diversitycompliance.com.) Developer and its general contractor may refer
interested firms to the Department of Economic Inclusion for review and possible certification as an SBE,
and applications may also be obtained from such web page. If the SBE program is applicable to this
Agreement, as described in clause (i) above, Developer agrees to take (or cause its general contractor to
take) at least the following affirmative steps:

(1) Including qualified SBEs on solicitation lists.
(2) Assuring that SBEs are solicited whenever they are potential sources. Contractor must
advertise, on at least two separate occasions, both in local minority publications and in
other local newspapers of general circulation, invitations to SBEs to provide services, to
supply materials or to bid on construction contracts for the Project. Contractor is
encouraged to use the internet and similar types of advertising to reach a broader
audience, but these additional types of advertising cannot be used as substitutes for the
above.

! Note: DCED is currently evaluating revisions to this SBE section due to recent legislative changes
adopted by Council. If DCED implements these policy changes prior to the execution of this Agreement,
this section will be revised.
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(3) When economically feasible, dividing total requirements into small tasks or quantities so
as to permit maximum SBE participation.

(4) When needs permit, establishing delivery schedules that will encourage participation by
SBEs.

(iii) Subject to clause (i) above, if any subcontracts are to be let, Developer shall require the
prime contractor to take the above affirmative steps.

(iv) Subject to clause (i) above, Developer shall provide to the City, prior to commencement
of the Project, a report listing all of the contractors and subcontractors for the Project, including information
as to the owners, dollar amount of the contract or subcontract, and other information that may be deemed
necessary by the City Manager. Developer or its general contractor shall update the report monthly by the
15, Developer or its general contractor shall enter all reports required in this subsection via the City’'s web
page referred to in clause (i) above or any successor site or system the City uses for this purpose. Upon
execution of this Agreement, Developer and its general contractor shall contact the Department of Economic
Inclusion to obtain instructions, the proper internet link, login information, and password to access the site
and set up the necessary reports.

(v) Subject to clause (i) above, Developer and its general contractor shall pericdically
document its best efforts and affirmative steps to meet the above SBE participation goals by notarized
affidavits executed in a form acceptable to the City, submitted upon the written request of the City. The City
shall have the right to review records and documentation relevant to the affidavits. If affidavits are found to
contain false statements, the City may prosecute the affiant pursuant to Section 2921.12, Ohio Revised
Code.

(vi) Subject to clause (i) above, failure of Developer or its general contractor to take the
affirmative steps specified above, to provide fair and equal opportunity to SBEs, or to provide technical
assistance to SBEs as may be necessary to reach the minimum percentage goals for SBE participation as
set forth in Cincinnati Municipal Ccde Chapter 323, may be construed by the City as failure of Developer to
use best efforts, and, in addition to other remedies under this Agreement, may be a cause for the City to file
suit in Common Pleas Court to enforce specific performance of the terms of this section.

(G) Equal Employment Opportunity.

(i) Applicability. Chapter 325 of the Cincinnati Municipal Code (Equal Employment
Opportunity) applies (a) where the City expends more than $5,000 under a non-construction contract, or
(b) where the City spends or receives over $5,000 to (1) employ another party to construct public
improvements, (2) purchase services, or (3) lease any real or personal property to or from another party.
Chapter 325 of the Municipal Code does not apply where the contract is (a) for the purchase of real or
personal property to or from another party, (b) for the provision by the City of services to another party, (c)
between the City and another governmental agency, or (d) for commodities such as utilities.

(i) Requirement. If this Agreement is subject to the provisions of Chapter 325 of the
Cincinnati Municipal Code (the City of Cincinnati's Equal Employment Opportunity Program), the
provisions thereof are hereby incorporated by reference into this Agreement.

(H) Prevailing Wage. Developer shall comply, and shall cause all contractors working on the
Project to comply, with all any prevailing wage requirements that may be applicable to the Project. In the
event that the City is directed by the State of Ohio to make payments to construction workers based on
violations of such requirements, Developer shall make such payments or reimburse the City for such
payments within twenty (20) days of demand therefor. A copy of the City's prevailing wage determination
may be attached to this Exhibit as Addendum | to Additional Requirements Exhibit (City's Prevailing Wage
Determination) hereto.
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)] Compliance with the Immigration and Nationality Act. In the performance of its
construction obligations under this Agreement, Developer shall comply with the following provisions of the

federal Immigration and Nationality Act: 8 U.S.C.A. 1324a(a)(1)(A) and 8 U.S.C.A. 1324a(a)(2).
Compliance or noncompliance with those provisions shall be solely determined by final determinations
resulting from the actions by the federal agencies authorized to enforce the Immigration and Nationality
Act, or by determinations of the U.S.

J) Prompt Payment. The provisions of Chapter 319 of the Cincinnati Municipal Code, which
provides for a "Prompt Payment System”, may apply to this Agreement. Municipal Code Chapter 319 also
(i) provides certain requirements for invoices from contractors with respect to the Prompt Payment
System, and (ii) obligates contractors to pay subcontractors for satisfactory work in a timely fashion as
provided therein.

(K) Conflict of Interest. Pursuant to Ohio Revised Code 102.03, no officer, employee, or
agent of the City who exercises any functions or responsibilities in connection with the planning or
carrying out of the Project may have any personal financial interest, direct or indirect, in Developer or in
the Project, and Developer shall take appropriate steps to assure compliance.

(L) Ohio Means Jobs. If this Agreement constitutes a construction contract (pursuant to the
guidance with respect to the definition of that term provided in Section (A) above), then, pursuant to
Ordinance No. 238-2010: To the extent allowable by law, Developer and its general contractor shall use
its best efforts to post available employment opportunities with Developer, the general contractor's
organization, or the organization of any subcontractor working with Developer or its general contractor
with the OhioMeansJobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its
Employer Services Unit Manager at 513-946-7200.

(M) Wage Enforcement.

(i) Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016,
which ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage
Enforcement Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017,
passed May 17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon
persons entering into agreements with the City whereby the City provides an incentive or benefit that is
projected to exceed $25,000, as described more particularly in the Wage Enforcement Chapter.
Cincinnati Municipal Code Section 326-5 requires that the language below be included in contracts
subject to the Wage Enforcement Chapter.

(ii) Required Contractual Language. Capitalized terms used, but not defined, in this
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter.

(a) This contract is or may be subject to the Wage Enforcement provisions
of the Cincinnati Municipal Code. These provisions require that any Person who has an Agreement with
the city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic
Inclusion within 30 days of notification of the Complaint or Adverse Determination.

(b) If this contract is subject to the Wage Enforcement provisions of Chapter
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include
provisions in solicitations and contracts regarding a Development Site that all employers, Contractors or
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city
manager or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage
Theft or Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on
a form prescribed by the city manager or his or her designee.
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(c) If this contract is subject to the Wage Enforcement provisions of Chapter
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively
“investigative bodies”) to release to the City's Department of Economic Inclusion any and all evidence,
findings, complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud
upon the City’s request and further authorizes such investigative bodies to keep the City advised
regarding the status of the investigation and ultimate determination. If the investigative bodies require the
Person to provide additional authorization on a prescribed form or in another manner, the Person shall be
required to provide such additional authorization within 14 days of a request by the City.

(d) If this Agreement is subject to the Wage Enforcement provisions of
Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its
contracts with all Contractors language that requires the Contractors to provide the authorizations set
forth in subsection (c) above and that further requires each Contractor to include in its contracts with
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor.

(e) If this Agreement is subject to the Wage Enforcement provisions of
Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a
conspicuous notice on the Development Site throughout the entire pericd work is being performed
pursuant to the Agreement indicating that the work being performed is subject to Cincinnati Municipal
Code Chapter 326, Wage Enforcement, as administered by the City of Cincinnati Department of
Economic Inclusion. Such notice shall include contact information for the Department of Economic
Inclusion as provided by the department.

) Under the Wage Enforcement provisions, the city shall have the
authority, under appropriate circumstances, to terminate this contract or to reduce the incentives or
subsidies to be provided under this contract and to seek other remedies, including debarment.

(N) Americans With Disabilities Act; Accessibility.

(i) Applicability.  Cincinnati City Council adopted Motion No. 201600188 on
February 3, 2016 (the “Accessibility Motion"). This motion directs City administration, including DDCED,
to include language specifically requiring compliance with the Americans With Disabilities Act, together
with any and all regulations or other binding directives promulgated pursuant thereto (collectively, the
“ADA”), and imposing certain minimum accessibility standards on City-subsidized projects regardless of
whether there are arguably exceptions or reductions in accessibility standards available under the ADA or
State law.

(ii) Requirement. In furtherance of the policy objectives set forth in the Accessibility
Motion, (A) the Project shall comply with the ADA, and (B) if (i) any building(s) within the Project is subject
to the accessibility requirements of the ADA (e.qg., by constituting a “place of public accommodation” or
another category of structure to which the ADA is applicable) and (ii) such building(s) is not already
required to meet the Contractual Minimum Accessibility Requirements (as defined below) pursuant to the
ADA, applicable building code requirements, or by any other legal requirement, then Developer shall
cause such building(s) to comply with the Contractual Minimum Accessibility Requirements in addition to
any requirements pursuant to the ADA and the applicable building code or legal requirement. As used
herein, “Contractual Minimum Accessibility Requirements® means that a building shall, at a minimum,
include (1) at least one point of entry (as used in the ADA), accessible from a public right of way, with
respect to which all architectural barriers (as used in the ADA) to entry have been eliminated, and (2) if
such accessible point of entry is not a building’s primary point of entry, conspicuous signage directing
persons to such accessible point of entry.

(O) Electric Vehicle Charging Stations in Garages.
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(i) Applicability. Cincinnati City Council passed Ordinance No. 89-2017 on May 10,
2017. This ordinance requires all agreements in which the City provides any amount of “qualifying
incentives” for projects involving the construction of a parking garage to include a provision requiring the
inclusion of certain features in the garage relating to electric vehicles. The ordinance defines “qualifying
incentives” as the provision of incentives or support for the construction of a parking garage in the form of
(a) the provision of any City monies or monies controlled by the City including, without limitation, the
provision of funds in the form of loans or grants; (b) the provision of service payments in lieu of taxes in
connection with tax increment financing, including rebates of service payments in lieu of taxes; and (c) the
provision of the proceeds of bonds issued by the City or with respect to which the City has provided any
source of collateral security or repayment, including, but not limited to, the pledge of assessment
revenues or service payments in lieu of taxes. For the avoidance of doubt, “qualifying incentives” does not
include (1) tax abatements such as Community Reinvestment Area abatements pursuant to Ohio Revised
Code 3735.67, et seq., or Job Creation Tax Credits pursuant to Ohio Revised Code 718.15; (2) the
conveyance of City-owned real property for less than fair market value; and (3) any other type of City
support in which the City provides non-monetary assistance to a project, regardless of value.

(i) Requirement. If the applicability criteria of Ordinance No. 89-2017 are met, then
the following requirements shall apply to any parking garage included within the Project: (a) at least one
percent of parking spaces, rounding up to the nearest integer, shall be fitted with Level 2 minimum 7.2
kilowatt per hour electric car charging stations; provided that if one percent of parking spaces is less than
two parking spaces, the minimum number of parking spaces subject to this clause shall be two parking
spaces; and (b) the parking garage’s electrical raceway to the electrical supply panel serving the garage
shall be capable of providing a minimum of 7.2 kilowatts of electrical capacity to at least five percent of
the parking spaces of the garage, rounding up to the nearest integer, and the electrical room supplying
the garage must have the physical space for an electrical supply panel sufficient to provide 7.2 kilowatts
of electrical capacity to at least five percent of the parking spaces of the garage, rounding up to the
nearest integer.

(P) Certification as to Non-Debarment. Developer represents that neither it nor any of its
principals is presently suspended or debarred by any federal, state, or local government agency. In
completing the Project, Developer shall not solicit bids from any contractors or subcontractors who are
identified as being suspended or debarred by any federal, state, or local government agency. If Developer
or any of its principals becomes suspended or debarred by any federal, state, or local government agency
during the term of this Agreement, Developer shall be considered in default under this Agreement.
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ADDENDUM |
to
Additional Requirements Exhibit

City’s Prevailing Wage Determination

TO BE ATTACHED
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Contract No.

PROPERTY SALE, FUNDING, AND
DEVELOPMENT AGREEMENT

between the

CITY OF CINCINNATI

and

TOTAL PROPERTY CARE, LLC
d/b/a
TITAN REAL ESTATE GROUP, LTD

Project Name: Alaska Commons

(sale of City-owned real property at 3584 Alaska Avenue and adjoining property on Harvey Avenue
and loan of City capital funds in an amount not to exceed $1,000,000
for development of up to 18 single-family homes
and corresponding public infrastructure in support thereof)

Dated: , 2022
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PROPERTY SALE, FUNDING, AND DEVELOPMENT AGREEMENT

This Property Sale, Funding, and Development Agreement (this “Agreement”) is made and
entered into on the Effective Date (as defined on the signature page hereof) by and between the CITY OF
CINCINNATI, an Ohio municipal corporation, the address of which is 801 Plum Street, Cincinnati, Ohio
45202 (the “City”), and TOTAL PROPERTY CARE, LLC, d/b/a TITAN REAL ESTATE GROUP, LTD, a
Kentucky limited liability company, the address of which is 10226 Waterford Court, Covington, Kentucky
41015 (“Developer”).

Recitals:

A.  The City owns certain real property located at 3584 Alaska Avenue and adjoining property
on Harvey Avenue in the Avondale neighborhood of Cincinnati, which property is more particularly
described on Exhibit A-1 (Legal Description) hereto and depicted on Exhibit A-2 (Site Plan) hereto (the
“Property”), and which is under the management and control of the City’s Department of Community and
Economic Development (“DCED”).

B. Pursuant to a Request for Proposals issued by the City, Developer submitted a
development proposal, which was determined to be the most advantageous to the City, and pursuant to
which Developer has proposed to (i) purchase and consolidate the Property, and (ii) develop the Property
into a residential subdivision containing 18 buildable lots (each, a “Lot”) for the construction of 18 single-
family homes (each, a “Home”), all as more particularly described on Exhibit B (Statement of Work,
Budget, and Sources of Funds) hereto (the “Subdivision”, and the “Private Project”, as applicable), at
an estimated total hard construction cost of approximately $5,022,500. Developer currently anticipates
completing the Private Project in two phases:

i. Developer’'s design and construction of 8 Homes on the Property, and more particularly on
the Lots identified as 1-5 and 16-18 on Exhibit A-2 (the “Phase | Private Improvements”
and the “Phase | Private Property”, as applicable); and

ii. Developer's design and construction of up to 10 Homes on the Property, and more
particularly on the Lots identified as 6-15 on Exhibit A-2 (the “Phase Il Private
Improvements” and the “Phase Il Property”, as applicable).

C. In addition to and in support of the Private Project, Developer intends to construct a street
that will be open to the general public, connecting Harvey Avenue and Alaska Avenue, as deplcted on
Exhibit A-2 (the “Dedication Property”, and together with the Phase | Private Property, the “Phase |
Property”), in accordance with plans and specifications that will be reviewed and approved by the City’s
Department of Transportation and Engineering (“DOTE”), at an estimated total hard construction cost of
approximately $1,380,000 (the public street and associated public sidewalks and/or other public
improvements (including, without limitation, any infrastructure in support of the Subdivision required by
Greater Cincinnati Water Works (“GCWW”), Stormwater Management Utility (“SMU”), the Metropolitan
Sewer District of Greater Cincinnati (“MSD”), or any other public utility) being referred to collectively
herein as the “Public Improvements,” and together with the Private Project, the “Project”), as further
described on Exhibit B.

D. Developer has committed to (i) commence on-site construction of (a) the Public
Improvements no later than 9 months from the Closing (as defined below), (b) the Phase | Private
Improvements no later than 12 months from the Closing (the “Phase | Commencement Date”), and (c)
the Phase Il Private Improvements no later than July 1, 2025 (the “Phase Il Commencement Date”); and
(i) complete construction of (a) the Public Improvements no later than July 1, 2023, (b) the Phase |
Private Improvements no later than June 3, 2025 (the “Phase | Completion Date”), and (c) the Phase I
Private Improvements no later than 60 months from the actual date Developer commences construction
of the Phase Il Private Improvements.
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E. The City’s Real Estate Services Division has determined, by professional appraisal, that the
fair market value of the Property is approximately $206,000; however, to facilitate the Project and in
consideration of Developer’s construction of the Public Improvements, and upon recommendation of
DCED, the City desires to provide support for the Project by (i) selling the Property to Developer for less
than fair market value; namely, for $1.00; and (ii) providing a forgivable loan to Developer in an amount
not to exceed $1,000,000 (the “Loan”) on the terms and conditions set forth in this Agreement, for the
purpose of facilitating the redevelopment of the Property to a productive use, which will create additional
housing in the Avondale neighborhood.

F. Section 13 of Article VIII of the Ohio Constitution provides that, to create or preserve jobs
and employment opportunities and to improve the economic welfare of the people of the State, it is a
public interest and proper public purpose for the State or its political subdivisions to sell, lease, exchange,
or otherwise dispose of property within the State of Ohio for industry, commerce, distribution, and
research.

G.  Section 16 of Article VIII of the Ohio Constitution provides that it is in the public interest and
a proper public purpose for the City to enhance the availability of adequate housing and to improve the
economic and general well-being of the people of the City by providing or assisting in providing housing.

H.  The City has determined that (i) the Property is not needed for a municipal purpose; (ii)
upon the recommendation of DCED, the Project is in the vital and best interests of the City and the
health, safety, and welfare of its residents; (iii) the Project is in accordance with the public purposes and
provisions of applicable federal, state, and local laws and requirements; (iv) the Property poses a financial
liability to the City because the City must continue to incur expenses in maintaining it; and (v) it is in the
best interest of the City to eliminate competitive bidding in connection with the City’s sale of the Property
because DCED has identified Developer’s development proposal as being the most suitable and
advantageous to the City.

l. City Planning Commission, having the authority to approve the change in the use of City-
owned property, approved the City’s sale of the Property to Developer at its meeting on January 21,
2022.

J. Cincinnati City Council approved the City’s sale of the Property to Developer by Ordinance
No. [ -2022, passed on [ ], 2022.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties agree as follows:

1. Purchase Price. Subject to the terms and conditions set forth herein, the City hereby
agrees to sell the Property to Developer, and Developer hereby agrees to purchase the Property from the
City, for a purchase price of $1.00 (the “Purchase Price”). Developer acknowledges that it is familiar with
the condition of the Property, and at Closing (as defined below), the City shall convey the Property to
Developer in “as is” condition. The City makes no representations or warranties to Developer with respect
to the condition of the Property and, from and after the Closing, the City shall have no liability of any kind
to Developer for any defects, adverse environmental condition, or any other matters affecting the
Property.

2. Closing and Conditions to Closing.

(A) Conditions. The Closing shall not occur unless and until each of the following conditions
including any and all other conditions as may be identified in the City’s Coordinated Report No. 12-2021
(collectively, the “Conditions”) have been satisfied or waived in writing by the City, at the City’s sole and
absolute discretion; provided, however, that if the City, in its sole and absolute discretion, determines that
one or more of the Conditions would be more appropriately handled at Closing or post-Closing, the City
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may, if appropriate, include such Conditions in the Deed (as defined below) to Developer or handle such
Conditions post-Closing:

{00351480-7}

0] Title and Survey: Developer shall have approved the title to the Property and, if
obtained by Developer, an ALTA property survey of the Property;

(i)  Geotechnical and Environmental Condition: Developer shall be satisfied that the
geotechnical and environmental condition of the Phase | Property is acceptable for
development of the Public improvements and the Phase | Private Improvements
(collectively, the “Phase | Project”);

(i)  Developer Inspections: Developer shall have determined from any inspections and
investigations made pursuant to this Section 2, including marketing studies, traffic studies,
feasibility studies, and any other studies and investigations related to the Property or the
Project that Developer may elect to conduct or have conducted, that the Phase | Property
and the conditions and circumstances surrounding the Property are suitable for
development, construction, and use of the Phase | Project in an economically feasible
manner;

(iv) Financing: Developer shall have delivered to the City a satisfactory loan commitment
or letter from Developer’s lender or other documentation evidencing that Developer has
secured or will be able to secure all financing necessary to complete the Phase | Project;

(v)  Scope and Budget: Developer shall have provided to the City a detailed and updated
scope and budget for the Phase | Project;

(vi) Plats and Legal Descriptions: Developer shall conduct all necessary surveying work
and prepare a consolidation plat and legal description for the Property, which shall
consolidate all City-owned parcels comprising the Property. Developer shall conduct all
necessary surveying work and prepare a cut-up plat and legal description of the 18
buildable lots comprising the Subdivision;

(vii) Final Budget and Construction Contract: Developer shall have obtained and
delivered to the City final construction bids and a final budget for construction of the Phase
I Project and an executed copy of Developer’s construction contract with Developer’s
general contractor for the Phase | Project;

(viii)  Zoning Approvals: Developer shall have secured all zoning approvals necessary to
construct the Project;

(ix) Construction Schedule: Developer shall have provided the proposed construction
schedule for the Phase | Project;

(X)  Final Plans: Developer shall have submitted its final plans for the Phase | Project to
DCED;

(xi) Project Completion: Based upon all information then available to the City, the City
must be reasonably satisfied that Developer has attained or will attain all approvals and
awards necessary to complete the Phase | Project; has made no false or misleading claims
to the City regarding the Project; and is otherwise prepared, able, and ready to complete
the Phase | Project in accordance with the requirements of this Agreement;

(xii) Continued Compliance: Developer shall be in compliance with all obligations under
this Agreement and all representations made by Developer under this Agreement or any
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other document executed between Developer and the City related to the Project shall
continue to be true and accurate; and

(xiii) Other Information: Developer shall have provided such other information and
documents pertaining to Developer or the Project as the City may reasonably require.

All of the due diligence materials, investigations, and documents referred to in this paragraph (A) shall be
performed and obtained, as the case may be, at no cost to the City.

(B) Developer's Right of Entry. Prior to Closing, Developer may enter the Property during
reasonable business hours to conduct tests and inspections related to the Project, provided that
Developer must provide DCED at least 24 hours’ notice prior to entering the Property. Developer shall
promptly repair any damage to the Property resulting from its inspections and Developer shall hold the
City harmless from any loss or expense arising out of Developer’s activities on the Property. Entry shall
be at the sole risk of Developer.

(C) Copies of Due Diligence Materials to Be Provided to City. Without limitation of Developer’'s
other obligations, prior to Closing, and as such due diligence materials are obtained by Developer,
Developer, at no cost to the City, shall provide DCED with copies of the inspection, engineering, and
environmental reports, title reports, surveys, and other materials prepared by third party professionals
obtained by Developer prior to Closing that pertain to the Project or the Property, or are otherwise related
to anything authorized pursuant to the terms and conditions of this Agreement.

(D) Right to Terminate. If prior to Closing, either party determines, after exercising reasonable
good faith efforts, that any of the Conditions are not or cannot be satisfied within a reasonable period of
time, such party shall have the right to terminate this Agreement by giving written notice thereof to the
other party, whereupon this Agreement and all rights and obligations of the parties hereunder shall
terminate. If all of the Conditions have not been satisfied to the satisfaction of both parties or waived in
writing and for that reason the Closing has not occurred as of July 1, 2022, the City, in its sole and
absolute discretion, may terminate this Agreement and all rights and obligations of the parties hereunder
by giving written notice thereof to Developer.

(E) Closing Date. Subject to the terms and conditions of this Agreement, the purchase of the
Property by Developer and the sale and conveyance of the Property by the City to Developer (the
“Closing”) shall take place on July 1, 2022, or such earlier or later date upon which the parties mutually
agree.

(F) Closing Costs and Closing Documents. At the Closing, (i) Developer shall pay the
Purchase Price in full, and (ii) the City shall convey all of its right, title, and interest in and to the Property
to Developer by Quitclaim Deed substantially in the form of Exhibit C (Form of Quitclaim Deed) hereto
(the “Deed”). Developer shall pay all conveyance fees, recording fees, title exam fees, title insurance
premiums, settlement fees, and any and all other closing costs associated with the Closing, such that the
City shall not be required to come up with any funds for the Closing. There shall be no proration of real
estate taxes and assessments at Closing, and from and after the Closing, Developer and its successors-
in-title shall pay all real estate taxes and assessments thereafter becoming due. At Closing, the parties
shall execute a closing statement and any and all other customary closing documents that are necessary
for the Closing (except that the City shall not be required to execute a title affidavit or the like). Developer
shall not transfer title to the Property prior to the completion of construction without the City’s prior written
consent. Pursuant to Cincinnati Municipal Code Section 301-20, at Closing, Developer shall pay to the
City any and all unpaid related and unrelated fines, penalties, judgments, water or other utility charges,
and any and all other outstanding amounts owed to the City by Developer or any of its affiliated entities.
The provisions of this Agreement shall survive the City’s execution and delivery of the Deed and shall not
be deemed to have been merged therein.
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(G) Maintenance of Property Between Closing and Prior to Construction Commencement.
Between the Closing and Construction Commencement (as defined below), Developer, at no expense to
the City, shall maintain the Property in presentable condition, including keeping the site reasonably free of
debris and other unsightly materials.

(H) Environmental Indemnity. As a material inducement to the City to enter into this
Agreement, Developer does hereby agree that, with respect to any environmental condition on or
otherwise affecting the Property that exists at or prior to the time of the City’s execution of this Agreement
(herein, a “Pre-existing Environmental Condition”), and regardless of whether or not such Pre-existing
Environmental Condition is described in any environmental assessment or any other environmental report
that may have been previously furnished by Developer to the City or otherwise obtained by the City,
Developer shall (i) at no expense to the City, promptly take all steps necessary to remediate such Pre-
existing Environmental Condition, within a reasonable time after discovery, to the satisfaction of the City’'s
Office of Environment and Sustainability, and (ii) defend, indemnify, and hold the City harmless from and
against any and all actions, suits, claims, losses, costs (including, without limitation, reasonable attorneys’
fees), demands, judgments, liability, and damages suffered or incurred by or asserted against the City as
a result of or arising from any such Pre-existing Environmental Condition. Developer’s remediation and
indemnity obligations under this paragraph shall survive the completion of the Project.

3. City Financial Assistance.

(A) Amount of Loan. Subject to the terms and conditions of this Agreement, the City agrees to
lend the Loan to Developer, in an amount not to exceed $1,000,000. The proceeds of the Loan (the
“Funds”) shall be used solely to pay for hard construction costs associated with the Public Improvements
itemized on Exhibit B and for no other purpose. Notwithstanding anything herein to the contrary, under no
circumstances shall the City be obligated to make disbursements of Funds if any portion of the Public
Improvements does not meet the standards and requirements of DOTE. For the avoidance of doubt,
Developer shall not use any portion of the Funds to pay for design fees or other soft costs, or for the
purchase of inventory, supplies, furniture, trade fixtures, or any other items of personal property, or to
establish a working capital fund.

(B) Terms of Loan. The Loan shall be repaid in accordance with the terms and conditions of a
promissory note evidencing such Loan in the form attached as Exhibit D (Form of Promissory Note)
hereto (the “Note”). The Note shall be executed by Developer and delivered to the City at Closing. As
described in the Note, the Loan may be forgiven in whole or in part upon the satisfaction of certain
conditions for forgiveness described therein. If Developer fails to timely complete any obligations with
respect to the Project, as and when required under this Agreement or the Note, the City may declare all
amounts of the Loan disbursed by the City to be immediately due and payable.

(C) Security. Prior to the disbursement of any Funds for the Public Improvements, Developer
shall grant the City a mortgage on the Property substantially in the form of Exhibit E (Form of Mortgage)
hereto (the “Mortgage”), as security for the Loan. Developer shall execute the Mortgage at Closing and
record it in the real property records of Hamilton County, Ohio, all at Developer's expense. Following
recording, Developer shall deliver the recorded Mortgage to the City. The Mortgage shall be released only
after the repayment and/or forgiveness of the Loan in accordance with the Note and upon Developer’s
written request. Following Developer's completion of construction of a Home, as evidenced by a
certificate of occupancy, and provided that Developer is not in default under this Agreement, upon
Developer’s request, the City will execute a partial release of the Mortgage as it relates to the Lot upon
which such Home is built. Developer shall be responsible for recording the release(s) in the Hamilton
County Recorder’s Office, and all costs and expenses associated with the recording thereof.

(D) Subordination. The City hereby agrees that the Mortgage shall be subordinate to any

mortgage lien executed by Developer at the Closing in favor of Developer’s senior source of construction
financing required for completion of the Project, in an amount not to exceed $2,525,854.
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(E) Disbursement of Funds. The Funds shall be disbursed in accordance with Exhibit F
(Disbursement of Funds) hereto.

4, Commencement and Completion of Project; Re-Conveyance of the Property to City
upon Failure to Timely Commence or Complete Construction.

(A) Commencement and Completion of Construction. Following Closing, Developer shall (i) (a)
apply for and receive the required building permits from the City’'s Department of Buildings and
Inspections (“B&I”) for construction of the Project, and (b) commence on-site construction of the
applicable portion of the Project in accordance with the City-approved plans (collectively, “Construction
Commencement”) no later than the applicable construction Commencement Date, unless such date is
extended in writing by the City, such extension to be provided in the City’s sole and absolute discretion;
and (ii) complete construction of the applicable portion of the Project (as evidenced by a certificate of
occupancy for the Project) in accordance with the City-approved plans and specifications and all other
City approvals (the “Construction Completion”) no later than the applicable construction Completion
Date, unless such date is extended in writing by the City, such extension to be provided in the City’s sole
and absolute discretion.

(B) Repurchase Options. As memorialized in the Deed, if (i) Construction Commencement for
the Phase | Private Improvements or the Phase Il Private Improvements has not occurred by the
applicable construction Commencement Dates, (i) Construction Completion for the Phase | Private
Improvements has not occurred on or before the Phase | Completion Date, or (iii) Developer decides not
to proceed with the Phase Il Private Improvements (each a “Failure”), then the City shall have the option,
in the City’s sole and absolute discretion, to (x) in the case of a Failure to meet the Phase I
Commencement Date or the Phase | Completion Date, repurchase the Property for the Purchase Price;
or (y) in the case of a Failure to meet the Phase Il Commencement Date or a Failure under clause (iii)
above, repurchase the Phase Il Property (each a “Repurchase Option”). In the event the City exercises
a Repurchase Option, then Developer shall re-convey the applicable portion of the Property by limited
warranty deed, free and clear of all liens and encumbrances except those, if any, that were in existence
as of the date and time of the Closing, exercisable by giving written notice thereof to Developer at any
time after the occurrence of a Failure, provided that in the event of a Failure to Commence Construction
by the Phase | or Phase Il Commencement Date, as applicable, the City shall send such notice of its
intent to repurchase the Property prior to the date of actual Construction Commencement as to the
applicable portion of the Project. At such time as the City no longer has the right to exercise a
Repurchase Option, and after written request by Developer, the City shall execute and deliver to
Developer a recordable release of the applicable Repurchase Option. As it relates to the Repurchase
Option for Construction Commencement of the Phase | Private Improvements, following Developer’s
completion of construction of a Home as part of the Phase | Private Improvements, as evidenced by a
certificate of occupancy, and provided that Developer is not in default under this Agreement, upon
Developer’s request, the City will execute a partial release of that Repurchase Option as it relates to the
Lot upon which such Home is built. Developer shall be responsible for recording the release(s) in the
Hamilton County Recorder’s Office, and all costs and expenses associated with the recording thereof.

(C) Repurchase Option Closing. If the City elects to exercise a Repurchase Option, the re-
conveyance shall take place on the date specified in the City’s notice of election (not to exceed 6 months
after the date of the City’s notice). At the closing on such re-conveyance of the Property from Developer
to the City: (i) Developer shall re-convey marketable title to the Property to the City or its designee, by
limited warranty deed, free and clear of all liens and encumbrances except those, if any, that were in
existence as of the date and time of Closing, and in the same condition as presently exists, reasonable
wear and tear and damage by the elements excepted (and under no circumstances shall the City be
required to pay for the value of any improvements made by Developer to the Property), (ii) real estate
taxes and assessments shall be prorated in accordance with local custom, and (iii) Developer shall pay
any and all closing costs associated therewith such that the City shall not be required to come up with any
funds at the closing for such re-conveyance.

{00351480-7} 7

146



(D) Plans and Specifications. Developer shall submit its final plans and specifications for the
Project to DCED and DOTE and receive approval of the same from the City. Following the City’s
approval, Developer shall design and construct the Project in accordance with those City-approved plans
and specifications that are consistent with Exhibit B, including, without limitation, Developer’'s proposed
site plan for driveway locations, parking, and other ancillary improvements. Once the City has approved
Developer’s plans and specifications, Developer shall not make any material changes thereto without the
City’s prior written consent.

(E) Surety Bond. Prior to commencing construction of the Public Improvements, Developer
shall provide the City with payment and performance bonds from its general contractor and/or prime
subcontractors in the aggregate amount required to paid under the construction contract(s) for the
construction of the Public Improvements. The form of the surety bonds shall in all respects be satisfactory
to the City and shall entitle Developer and the City to enforce the surety bonds directly against the issuers
thereof in the event the work covered by the bonds is not satisfactorily completed in a timely manner as
required under this Agreement.

(F) Dedication and Acceptance of Public Improvements. The parties acknowledge that
Developer intends to dedicate the Public Improvements for public use, and intends for the City to accept
the Public Improvements (subject to all approvals as required by DOTE and City Planning Commission,
and subject to the passage by City Council of an ordinance to accept the dedication). Developer shall
prepare all survey plats, legal descriptions, and other documents as may be required by the City and the
Hamilton County Auditor and Recorder in connection with such dedication and acceptance, all at no cost
to the City.

(G) Contractors and Subcontractors. In performing work on the Project, Developer shall not
solicit bids from any contractors or subcontractors who are identified as being debarred by the federal or
state government or who are identified as being debarred on the City’s Vendor’s Performance list.

(H) Applicable Laws. Developer shall obtain, pay for, and maintain all necessary building
permits and other permits, licenses, and other governmental approvals and shall comply with all
applicable federal, state, and local laws, codes, ordinances, judicial orders, and other governmental
requirements applicable to the Project, including, without limitation, those set forth on Exhibit G
(Additional Requirements) hereto. The City makes no representations or other assurances to Developer
that Developer will be able to obtain whatever variances, permits, or other approvals from B&l, DOTE,
other City departments, City Planning Commission, or City Council that may be required in connection
with the Project.

0] Inspection of Work. During construction at the Property, the City, its employees and agents
shall have the right at all reasonable times to inspect the progress of construction to determine whether
Developer is complying with its obligations under this Agreement. If the City determines that the work is
not substantially in accordance with the City-approved plans and specifications or other requirements of
this Agreement, is not in compliance with all applicable laws, or is not performed in a good and
workmanlike manner, the City shall have the right, in its reasonable judgment and after giving Developer
reasonable prior written notice thereof, to stop such work and order its replacement at Developer's
expense.

(J) Mechanics’ Liens. Developer shall not permit any mechanics’ liens or other liens to be filed
against the Property during construction. If a mechanic’s lien shall at any time be filed, Developer shall,
within 30 days after notice of the filing thereof, cause the same to be discharged of record.

(K) Reporting During Construction.  Upon the City’s request throughout construction,
Developer shall provide the City with reports describing the status of the Project, including, without
limitation, information about whether the Project is on budget and on schedule and containing such
additional pertinent information thereto as the City may from time to time reasonably request. Developer
shall submit a final report to the City upon completion of the Project.
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(L) Recognition of City Support. Developer shall acknowledge the support of the City with
respect to the Project in all printed materials such as informational releases, pamphlets and brochures,
construction signs, project and identification signage, and any publicity such as that appearing on the
Internet, television, cable television, radio, or in the press or any other printed media. In identifying the
City as a participant, Developer shall use either the phrase “Project made possible by the City of
Cincinnati” or a City of Cincinnati logotype or other form of acknowledgement that has been approved in
advance in writing by the City. Developer’s obligations under this section shall commence on the Effective
Date and shall terminate on the date on which the Project has been completed.

5. Insurance; Indemnity.

(A) Insurance. Throughout construction, Developer shall maintain, or cause to be maintained,
the following insurance: (i) Commercial General Liability insurance of at least $1,000,000 per occurrence,
combined single limit/$2,000,000 aggregate, naming the City as an additional insured, (ii) builder’s risk
insurance in the amount of 100% of the value of the improvements to be constructed, (iii) worker’s
compensation insurance in such amount as required by law, (iv) all insurance as may be required by
Developer’'s construction lenders, and (v) such other insurance as may be reasonably required by the
City’s Division of Risk Management. Developer’s insurance policies shall (a) be written in standard form
by companies of recognized responsibility and credit reasonably acceptable to the City, that are
authorized to do business in Ohio, and that have an A.M. Best rating of A VII or better, and (b) provide
that they may not be canceled or modified without at least 30 days’ prior written notice to the City. Within
10 days following execution of this Agreement, Developer shall send proof of all such insurance to DCED
at 805 Central Avenue, Suite 700, Cincinnati, Ohio 45202, Attention: Monitoring and Compliance Division,
or such other address as may be specified by the City from time to time.

(B) Waiver of Subrogation. Developer hereby waives all claims and rights of recovery, and on
behalf of Developer’s insurers, rights of subrogation, against the City, its employees, agents, contractors,
and subcontractors with respect to any and all damage to or loss of property that is covered or that would
ordinarily be covered by the insurance required under this Agreement to be maintained by Developer,
even if such loss or damage arises from the negligence of the City, its employees, agents, contractors, or
subcontractors; it being the agreement of the parties that Developer shall at all times protect against such
loss or damage by maintaining adequate insurance. Developer shall cause its property insurance policies
to include a waiver of subrogation provision consistent with the foregoing waiver.

(C) Indemnity. Notwithstanding anything in this Agreement to the contrary, as a material
inducement to the City to enter into this Agreement, Developer shall defend, indemnify, and hold the City,
its officers, council members, employees, and agents (collectively, the “Indemnified Parties”) harmless
from and against any and all actions, suits, claims, losses, costs (including, without limitation, attorneys’
fees), demands, judgments, liability, and damages suffered or incurred by or asserted against the
Indemnified Parties as a result of or arising from the acts of Developer, its agents, employees,
contractors, subcontractors, licensees, invitees or anyone else acting at the request of Developer in
connection with the Project. Developer’s obligations under this paragraph shall survive termination of this
Agreement with respect to Claims suffered, incurred, asserted, or arising prior to the date of termination.
As used herein, “Claims” means, collectively, any and all actions, suits, claims, losses, costs (including,
without limitation, attorneys’ fees), demands, judgments, liability, and damages.

6. Casualty; Eminent Domain. If the Project or the Property is damaged or destroyed by fire
or other casualty during construction, or if any portion of the Property is taken by exercise of eminent
domain (federal, state, or local), Developer shall repair and restore the Property, as expeditiously as
possible, and to the extent practicable, to substantially the same condition in which the Property was in
immediately prior to such occurrence. To the extent the City’s participation is required, the City and
Developer shall jointly participate in filing claims and taking such other actions pertaining to the payment
of proceeds resulting from such occurrence. If the proceeds are insufficient to fully repair and restore the
Property, the City shall not be required to make up the deficiency. Developer shall handle all construction
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in accordance with the applicable requirements set forth herein, including, without limitation, obtaining the
City’s approval of the plans and specifications for the improvements if they deviate from the original City-
approved plans. Developer shall not be relieved of any obligations, financial or otherwise, under this
Agreement during any period in which the Project or the Property is being repaired or restored.

7. Default; Remedies.

(A) Default. The occurrence of any of the following shall be an “event of default” under this
Agreement:

(i) the failure of Developer to perform or observe any obligation, duty, or responsibility
under this Agreement or any other agreement to which Developer and the City are parties, and failure by
Developer to correct such failure within 30 days after Developer’s receipt of written notice thereof from the
City (the “Cure Period”); provided, however, that if the nature of the default is such that it cannot
reasonably be cured during the Cure Period, Developer shall not be in default under this Agreement so
long as Developer commences to cure the default within the Cure Period and thereafter diligently
completes such cure within a reasonable period of time (but not exceeding 90 days) after Developer’s
receipt of the City’s initial notice of default. Notwithstanding the foregoing, if Developer’s failure to perform
or observe any obligation, duty, or responsibility under this Agreement creates a dangerous condition or
otherwise constitutes an emergency as determined by the City, an event of default shall be deemed to
have occurred if Developer fails to take corrective action immediately upon discovering such dangerous
condition or emergency; or

(ii)y the dissolution of Developer, the filing of any bankruptcy or insolvency proceedings
by or against Developer, the making by Developer of an assignment for the benefit of creditors, the
appointment of a receiver (temporary or permanent) for Developer, or the attachment of, levy upon, or
seizure by legal process of any of the property of Developer; or

(i) any representation, warranty, or certification of Developer made in connection with
this Agreement or any other related agreements or documents shall prove to have been false or
materially misleading when made.

(B) Remedies. Upon the occurrence of an event of default under this Agreement that is not
cured or corrected within the Cure Period, the City shall be entitled to: (i) if the default occurs prior to
Closing, terminate this Agreement by giving Developer written notice thereof, (ii) take such actions in the
way of “self-help” as the City determines to be reasonably necessary or appropriate to cure or lessen the
impact of such event of default, all at the expense of Developer, and (iii) exercise any and all other rights
and remedies under this Agreement or available at law or in equity, including, without limitation, pursuing
an action for specific performance. Developer shall be liable for all costs and damages, including, without
limitation, attorneys’ fees, suffered or incurred by the City as a result of a default of Developer under this
Agreement or the City’s enforcement or termination of this Agreement. The failure of the City to insist
upon the strict performance of any covenant or duty or to pursue any remedy under this Agreement shall
not constitute a waiver of the breach of such covenant or of such remedy.

8. Notices. All notices given by the parties hereunder shall be deemed given if personally
delivered, or delivered by UPS, Federal Express or other recognized courier service, or mailed by U.S.
registered or certified mail, postage prepaid, return receipt requested, addressed to the parties at their
addresses below or at such other addresses as either party may designate by notice to the other party
given in the manner prescribed herein. Notices shall be deemed given on the date of receipt.

To the City: To Developer:

City of Cincinnati Total Property Care, LLC

Dept of Community & Economic Development 10226 Waterford Court

805 Central Avenue, Suite 700 Covington, Kentucky 41015
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Cincinnati, Ohio 45202

If Developer sends a notice to the City alleging that the City is in default under this Agreement,
Developer shall simultaneously send a copy of such notice by U.S. certified mail to: City Solicitor, 801
Plum Street, Suite 214, Cincinnati, Ohio 45202.

9. Representations, Warranties, and Covenants. Developer makes the following
representations, warranties, and covenants to induce the City to enter into this Agreement:

(i) Developer is a Kentucky limited liability company, duly organized and validly existing
under the laws of the State of Kentucky, is authorized to transact business in the State of Ohio, has
properly filed all certificates and reports required to be filed by it under the laws of the State of Ohio, and
is not in violation of any laws relevant to the transactions contemplated by this Agreement.

(i) Developer has full power and authority to execute and deliver this Agreement and to
carry out the transactions provided for herein. This Agreement has by proper action been duly authorized,
executed, and delivered by Developer, and all actions necessary have been taken to constitute this
Agreement, when executed and delivered, valid and binding obligations of Developer.

(i) Developer's execution, delivery, and performance of this Agreement and the
transactions contemplated hereby will not violate any applicable laws, or any writ or decree of any court
or governmental instrumentality, or Developer’s organizational documents, or any mortgage, contract,
agreement or other undertaking to which Developer is a party or which purports to be binding upon
Developer or upon any of its assets, nor is Developer in violation or default of any of the foregoing.

(iv) There are no actions, suits, proceedings, or governmental investigations pending, or
to the knowledge of Developer, threatened against or affecting Developer, or its parents, subsidiaries, or
affiliates, at law or in equity or before or by any governmental authority that, if determined adversely,
would impair the financial condition of such entity or its ability to perform its obligations with respect to the
matters contemplated herein.

(v) Developer shall give prompt notice in writing to the City of the occurrence or
existence of any litigation, labor dispute, or governmental proceedings or investigation affecting
Developer that could reasonably be expected to interfere substantially with its normal operations or
materially and adversely affect its financial condition or its completion of the Project.

(vi) The statements made and information contained in the documentation provided by
Developer to the City that are descriptive of Developer or the Project have been reviewed by Developer
and do not contain any untrue statement of a material fact or omit to state any material fact necessary in
order to make such statements, in light of the circumstances under which they were made, not
misleading.

(vii) With reference to Section 301-20 of the Cincinnati Municipal Code, neither
Developer nor any of its affiliates are currently delinquent in paying any fines, penalties, judgments,
water, or other utility charges, or any other amounts owed by them to the City.

10. Reporting Reguirements.

(A) Submission of Records and Reports; Records Retention. Developer shall collect, maintain,
and furnish to the City upon the City’'s request such accounting, financial, business, administrative,
operational, and other reports, records, statements, and information as may be requested by the City
pertaining to Developer, the Project, or this Agreement, including, without limitation, audited financial
statements, bank statements, income tax returns, information pertinent to the determination of finances of
the Project, and such reports and information as may be required for compliance with programs and
projects funded by the City, Hamilton County, the State of Ohio, or any federal agency (collectively,
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“Records and Reports”). All Records and Reports compiled by Developer and furnished to the City shall
be in such form as the City may from time to time require. Developer shall retain all Records and Reports
for a period of 3 years after the completion of the Project.

(B) City’s Right to Inspect and Audit. During construction and for a period of 3 years after
completion of the Project, Developer shall permit the City and its designees and auditors to have
reasonable access to and to inspect and audit Developer’s Records and Reports. In the event any such
inspection or audit discloses a material discrepancy with information previously provided by Developer to
the City, Developer shall reimburse the City for its out-of-pocket costs associated with such inspection or
audit.

11. General Provisions.

(A) Assignment. Developer shall not assign its rights or obligations under this Agreement
without the prior written consent of the City, such consent not to be unreasonably withheld; and provided,
that the City may require the execution of an amendment hereto or other clerical documentation to effect
such assignment or substitution of parties. Any attempt by Developer to assign its rights or obligations
under this Agreement without the City’s consent shall, at the City’s option, render this Agreement null and
void.

(B) Entire Agreement. This Agreement (including the exhibits hereto) contains the entire
agreement between the parties with respect to the subject matter hereof and supersedes any and all prior
discussions, negotiations, representations, or agreements, written or oral, between them respecting the
subject matter hereof.

(C) Amendments and Waivers. This Agreement may be amended, waived, or otherwise
modified only by a written amendment signed by both parties.

(D) Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be
brought in the Hamilton County Court of Common Pleas, and Developer agrees that venue in such court
is proper. Developer hereby waives trial by jury with respect to any and all disputes arising under this
Agreement.

(E) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of and
be enforceable by and against the parties and their respective successors and permitted assigns.

(F) Captions. The captions of the various sections and paragraphs of this Agreement are not
part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall
be ignored in construing this Agreement.

(G) Severability. If any part of this Agreement is held by a court of law to be void, illegal or
unenforceable, such part shall be deemed severed from this Agreement, and the balance of this
Agreement shall remain in full force and effect.

(H) No Third Party Beneficiaries. No third party beneficiary rights are intended to be created by
this Agreement.

()] No Brokers. Developer represents to the City that it has not dealt with a real estate broker,
salesperson, or other person who might claim entitlement to a fee or other compensation from either party
as a result of the parties’ execution of this Agreement.

(J) No Recording. This Agreement shall not be recorded in the Hamilton County Recorder’s
Office.
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(K) Time. Time is of the essence with respect to the performance by Developer of its
obligations under this Agreement.

(L) Official Capacity. All representations, warranties, covenants, agreements, and obligations
of the City under this Agreement shall be effective to the extent authorized and permitted by applicable
law. None of those representations, warranties, covenants, agreements, or obligations shall be deemed
to be a representation, warranty, covenant, agreement, or obligation of any present or future officer,
agent, employee, or attorney of the City in other than his or her official capacity.

(M) Conflict of Interest. No officer, employee, or agent of the City who exercises any functions
or responsibilities in connection with the planning or carrying out of the Project shall have any personal
financial interest, direct or indirect, in Developer or in the Project, and Developer shall take appropriate
steps to assure compliance.

(N) Administrative Actions. To the extent permitted by applicable laws, and unless otherwise
expressly provided in this Agreement, all actions taken or to be taken by the City under this Agreement
may be taken by administrative action and shall not require legislative action of the City beyond the
legislative action authorizing the execution of this Agreement.

(O) Counterparts and Electronic Signatures. This Agreement may be executed by the parties
hereto in two or more counterparts and each executed counterpart shall be considered an original but all
of which together shall constitute one and the same instrument. This Agreement may be executed and
delivered by electronic signature; any original signatures that are initially delivered electronically shall be
physically delivered as soon as reasonably possible.

12. Coordinated Report Conditions. Developer shall abide by the additional conditions
identified in the City’s Coordinated Report No. 12-2021, including, without limitation, the following:

(A) Department of Public Services: Developer shall address the issues regarding the large,
landscaped island in the proposed site plan with the City’s Department of Public Services.

(B) MSD:

(i) A 30’ wide minimum permanent sewer easement will be necessary for existing 12,
15", and portion of the 18” combined/sanitary sewers. The final width may need to be adjusted pending
submission of the MSD Request for Availability for Sewer Services (“RASS”) and preliminary design for
the Project. The permanent sewer easements will be necessary for access, operations, and maintenance
to the existing combined/sanitary sewers and manholes. Note, an additional, 3’ on either side of the
permanent easement will be required, along with other MSD easement restrictions, as outlined per MSD
Rules and Regulations Section 207. No structure can interfere with the access to the public sewer or can
exert loading upon a public sewer per MSD Rules and Regulations Section 206. A change in existing
topography or proposed site plan submittal may necessitate a revision to the minimum width requirement.

(i) A permanent sewer easement exists for the remaining sections of the existing 18”
combined sewer that were recently replaced. The existing permanent easement width does not need to
be revised with the information provided in the Coordinated Report, but may need to be adjusted pending
the submission of the RASS and the preliminary design for the project; the addition of the MSD easement
restrictions stated in (i) will need to be incorporated.

(i) As noted, with CPRE210016, a RASS will be required for the Project, which will
determine the availability of a sewer and outline any additional MSD Project requirements that could
impact a construction schedule if not considered early in project conceptual planning. Such
considerations may include the need to obtain any MSD tap permits, easements mentioned above, Ohio
EPA Permit to Install, utilization of licensed and bonded sewer tappers with MSD, sewer inspection
scheduling, project on-site separation of flow requirements, MSD Excavations/Fill permitting and bonding
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need for a grease interception system, and/or a reminder for the Project to coordinate with SMU for their
specific additional detailed storm water, storm water detention, erosion and sediment control, and flood
plain requirements. At minimum the current storm water volume provided with the existing on-site storm
water basin will need to be available and most likely relocated based on the current concept plans
provided in this Coordinated Report.

(iv) The RASS may require an Excavation/Fill permit and bond which will be necessary
for any predesign, construction, construction traffic, earthwork, or any other construction activity over
existing sewers, including site preparation activities such as demolition of buildings in which existing
sewers are located. Additional requirements will be established by MSD Excavation/Fill permit depending
on the final project plan. No additional loading may be exerted on the MSD sewers as the result of
proposed structures and geotechnical/structural design calculations will be required for MSD review.

(v) Developer shall address the issues regarding the large, landscaped island in the
proposed site plan with MSD, as MSD access may be restricted by the island and any trees planted
within it.

(C) SMU: Developer shall address the proposed storm sewer design with SMU, which may
require a trunk line with spurs, not inlets in series, to be designed for the Project.

(D) GCWW:

(i) Developer shall submit a GCWW Preliminary Application and a concept plan for the
extension of the public water main in the proposed street. Developer’s engineer shall prepare a survey of
existing conditions, indicating all existing water mains and related appurtenances in the Property, and
prepare engineering drawings for GCWW’s review and approval. GCWW plan review fees will be
charged.

(i) There are three active water service branches for the Property. GCWW records
indicate that the branch material within the Property is lead. In accordance with Cincinnati Municipal Code
Chapter 401 Division M, the lead service lines must be replaced with copper service lines.

(iii) Developer’s contractor must perform all necessary water main abandonment and
water main replacement work. Developer’s contractor must submit a letter of intent and contractor’s bond
for the work to be performed, and a GCWW inspector must be present during all phases of water main
abandonment work and water main installation. GCWW inspections fees will be charged.

(iv) Developer’s contractor shall contact GCWW at least 2 full business days prior to the
start of any work in the Property so the location of public water mains and related appurtenances can be
marked in the field. Any damage done to any public water main or related appurtenance shall be repaired
entirely at Developer’s expense.

(E) Cincinnati Bell: The existing underground telephone facilities must remain in place, in
service, and able to be accessed. Any damage done to the facilities, or any work done to relocate the
facilities as a result of this condition, will be handled entirely at Developer’s expense.

(F) Ba&l:

(i) A Major Subdivision and Subdivision Improvement Plan must be approved by the
City Planning Commission.

(i) Developer shall obtain all required zoning variances and Hillside Regulation
approvals necessary for the Project to occur.

13. Exhibits. The following exhibits are attached hereto and made a part hereof:
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Exhibit A-1 — Legal Description

Exhibit A-2 — Site Plan

Exhibit B — Statement of Work and Budget
Exhibit C — Form of Quitclaim Deed
Exhibit D — Form of Promissory Note
Exhibit E — Form of Mortgage

Exhibit F — Disbursement of Funds

Exhibit G — Additional Requirements

[SIGNATURES ON FOLLOWING PAGE]
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This Agreement is executed by the parties on the dates indicated below, effective as of the later
of such dates (the “Effective Date”).

CITY OF CINCINNATI, TOTAL PROPERTY CARE, LLC,
an Ohio municipal corporation a Kentucky limited liability company
By: By:
John P. Curp, Interim City Manager
Name:
Date: , 2022
Title:
Date: , 2022

Authorized by resolution dated

Approved as to Form:

Assistant City Solicitor

Certified Date:

Fund/Code:

Amount:

By:

Karen Alder, City Finance Director
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Exhibit A-1
to Property Sale, Funding, and Development Agreement

Legal Description

PARCEL 1:
Auditor’s Parcel No.: 113-0002-0016-00

Situated in Section 9, Town 3, F.R. 2, Miami Purchase, City Of Cincinnati, County Of Hamilton, State of
Ohio, being Lots 22, 23, 24 and part of lots 25 and 26 of A.E. Burkhardt’'s Subdivision, a plat of which is
found in Plat Book 12, Page 15, of the Hamilton County Records and also part of Lot 1 of the lands of
John Mears, a plat of which is found in Plat Book 1, Page 291 of the Hamilton County Records and being
more particularly described as follows:

Beginning at an iron pin in the Easterly line of Alaska Avenue, a 50 foot street (said iron pin being the
Northwest corner of Lot 22 of A.E. Burkhardt’'s Subdivision);

Thence, leaving said Easterly line of Alaska Avenue, South 86 deg. 06’ East, 192.61 feet to a point;
Thence North 4 deg. 57’ East, 75.06 feet to an iron pin;

Thence South 88 deg. 18’ East, 116.77 feet to an iron pin;

Thence South 5 deg. 24’ East, 65.95 feet to an iron pin;

Thence South 20 deg. 48’ East, 105.30 feet to an iron pin;

Thence South 49 deg. 03’ East, 85.00 feet to an iron pin;

Thence South 74 deg. 18’ East, 43.00 feet to an iron pin;

Thence South 64 deg. 33’ East, 56.00 feet to an old iron pin;

Thence South 46 deg. 18’ East, 12.63 feet to an old iron pin in the Westerly line of Harvey Avenue (a 60
feet street), South 38 deg. 25’ 20” West, 63.20 feet to an iron pin;

Thence, leaving said Westerly line of Harvey Avenue, North 87 deg. 12’ 20” West, 313.01 feet to a point;
Thence South 4 deg. 57’ West, 80.58 feet to an iron pin;

Thence South 3 deg. 59’ East, 103.56 feet to a point;

Thence North 86 deg. 05° West, 66.44 feet to a point;

Thence North 2 deg. 34’ East, 40.25 feet to an iron pin;

Thence South 86 deg. 05’ East, 4.00 feet to an iron pin;

Thence North 2 deg. 34’ East, 61.95 feet to a point;

Thence North 86 deg. 05° West, 129.00 feet to an iron pin in the Easterly line of Alaska Avenue;

Thence, with said Easterly line of Alaska Avenue, North 2 deg. 34’ East, 309.05 feet to an iron pin and the
place of beginning for this description.

Containing 2.892 acres, more or less.
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PARCEL 2:
Auditor’s Parcel No.: 113-0002-0083-00

Situate in Section 9, Township 3, Fractional Range 2, Miami Purchase, and more particularly described
as follows:

Beginning at a point in the East line of Lot 25 of A.E. Burkhardt’'s subdivision recorded in Plat Book 12,
Page 15, Hamilton County, Ohio Records, 8.63 feet Southwardly from the Northeast corner of said lot,
said beginning point being the Southwest corner of a tract of land conveyed by Charles E. Hofer to
Elizabeth Rodgers by deed recorded in Deed Book 887, Page 561, Hamilton County, Ohio Records;

Thence North 3 deg. 43’ East, along the East line of Lots 25 and 24 of said Burkhardt's Subdivision,
80.58 feet;

Thence South 88 deg. 3’ East, 309.92 feet;

Thence Southwardly along a curve deflecting to the left with a radius of 430 feet, a distance of 118.25 feet
and being the Westerly line of the tract conveyed by Jerome Apseloff to the City of Cincinnati for street
purposes as recorded in Deed Book 1870, Page 246, of the Hamilton County, Ohio Records;

Thence North 82 deg. 28’ West, 258.09 feet, more or less, to the point of beginning.

PARCEL 3:
Auditor’s Parcel Nos.: 113-0002-0049-00 and 113-0002-0050-00

All that lot of land in the City of Cincinnati, Hamilton County, Ohio, situated in Section 9, Town 3,
Fractional Range 2, Miami Purchase, described as follows:

Beginning at a point in the East line of Lot 25 of A.E. Burkhardt’'s Subdivision as recorded in Plat Book 12,
Page 15, Hamilton County, Ohio Records, 8.63 feet Southwardly from the Northeast corner of said lot;

Thence Southwardly along the East line of lots 25 and 26 of said Burkhardt's Subdivision, 102.60 feet;

Thence Eastwardly on a line at right angles to Rosedale Place, 92.20 feet to a point, 143 feet West of the
West lone of Rosedale Place;

Thence Northeastwardly 53.14 feet to a point 125 feet West, measured at right angles to the West line of
Rosedale Place;

Thence Northeastwardly 55.90 feet to a point 100 feet West, measure at right angles to the West line of
Rosedale Place;

Thence Westwardly along a line at right angles to Rosedale Place, 158 feet to the place beginning.
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Exhibit A-2
to Property Sale, Funding, and Development Agreement

Site Plan

SEE ATTACHED
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Exhibit B
to Property Sale, Funding, and Development Agreement

Statement of Work, Budget, and Sources of Funds

. Statement of Work:

Developer plans to undertake the Project to deliver new housing options in the Avondale neighborhood.
At completion, the Project will create up to 18 newly-constructed detached single-family Homes along a
newly constructed public road dedicated for use by the general public.

A. Description of Private Project. The Private Project will be split into two phases due to the
soil conditions found at the Property after performing soil boring tests. The Phase | Private Improvements
will consist of the development of up to 8 newly-constructed single-family Homes. Once the first 8 Homes
are complete as part of the first phase, Developer and the City will together determine the total amount of
Homes that can be built in the second phase. The sale of the Homes built as part of the Phase | Private
Improvements will determine how much the market can absorb to cover the additional development costs
for the construction of the Homes in the Phase Il Private Improvements. If the market cannot bear the
additional development costs, then the City shall have the ability to exercise its Repurchase Option or
allow Developer to market the remainder of the Property for sale to another builder, as approved by the
City, in the City’s sole and absolute discretion, to complete the Phase Il Private Improvements. However,
if the market can bear the additional costs, Developer plans to commence the Phase Il Private
Improvements and build up to 10 additional Homes.

B. Description of Public Improvements. Developer will construct a new public roadway
between Alaska Avenue and Harvey Avenue and all associated public utilities and sidewalks. Developer
will be required to:

1. Provide permits and performance bond for the cost of the work and excavation and
site work including roadway grading.

2. Demolish/remove existing water services on Alaska Avenue, storm sewers in the
right-of-way Harvey Avenue, and 12” storm sewers within the Property.

3. Provide sedimentation controls onsite including a silt fence, inlet filters, and a
construction entrance.

4. Pave and install curbs and gutters for the new street include a 3-ply paving
specification with layers of 5” and 3” with a 2” wear course of asphaltic concrete to
City standards. Concrete curbs are Type P-4. Crosswalk lines, centerline striping,
stop signs, and stop bars are also included.

5. Install a public sanitary sewer including a 12” main line running from Harvey Avenue
to Alaska Avenue. 4 manholes will be constructed with the new sanitary sewer along
with wyes and 6” laterals for the 18 residential lots.

6. Install approximately 560 L.F. of 8” water main per GCWW standards, a fire hydrant
assembly, mainline valves, connecting to existing, and the tap-in and inspection fees.
Developer shall provide 3/4” water services for all 18 Lots ending at a meter located
at the right-of-way line.

7. Install electric and lighting for electric service and streetlights. Developer will
establish an agreement with Duke Energy to install streetlights in the public right-of-
way. The final agreement is subject to establishing the final layout of the lighting.

Any changes to the plans and specifications of the Public Improvements provided and approved

by the City shall, upon the City’s approval, be reflected in a final plan set, which will be kept on file in the
offices of DOTE.
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1. Budget:

Public Improvements $1,000,000 $380,000 $1,380,000
Hard Construction Costs (for the ) $5.022.500 $5.022,500
Homes)

Soft Costs - $513,820 $513,820
Acqguisition Costs - $1 $1
Developer Fee

1. Sources of Funds:

Spring Valley Bank $2,500,000
Developer Equity $2,984,321
Cincinnati Children’s $432,000
City of Cincinnati Capital Loan $1,000,000
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Exhibit C
to Property Sale, Funding, and Development Agreement

Form of Quitclaim Deed

SEE ATTACHED

{00351480-7} 23

162



[SPACE ABOVE FOR RECORDER’S USE ONLY]

Property: 3584 Alaska Ave and
adjoining property on Harvey Avenue

QUITCLAIM DEED

The CITY OF CINCINNATI, an Ohio municipal corporation (the “City”), for valuable consideration,
hereby grants and conveys to TOTAL PROPERTY CARE, LLC, a Kentucky limited liability company, the
tax-mailing address of which is (“Grantee”), all of the City’s right, title, and interest in and to
the real property described on Exhibit A (Legal Description of Property) hereto (the “Property”).

Property Address: 3584 Alaska Avenue and adjoining property on Harvey Avenue
Cincinnati, Ohio 45229

Auditor’s Parcel Nos: 113-0002-0016-00; 113-0002-0083-00; 113-0002-0050-00; 113-0002-
0049-00

THIS TRANSFER IS SUBJECT TO, AND THE CITY HEREBY RESERVES, THE FOLLOWING
EASEMENTS, COVENANTS, AND RESTRICTIONS.

(A) Permanent Sewer Easement in Favor of the City of Cincinnati. The City hereby reserves
and creates a permanent utility easement over a 30-foot wide area of the Property as more particularly
described on Exhibit B (Legal Description — Easement Area) hereto, and more particularly depicted on
Exhibit C (Plat — Easement Area) hereto (the “Sewer Easement Area”), for the operation, maintenance,
repair, reconstruction, removal, or replacement of existing sanitary sewer lines, facilities, equipment, and
all appurtenances located within the Sewer Easement Area, including the right to enter upon and renter
upon the Property to access the Sewer Easement Area.

No structure of any kind which can interfere with access to said public sewers shall be placed in
or upon the Sewer Easement Area, excepting items such as recreational surfaces, paved areas for
parking lots, driveways, or other surfaces used for ingress and egress, plants, trees, shrubbery, fences,
landscaping, or other similar items, being natural or artificial. Any of the aforesaid surfaces, paved areas,
plants, trees, shrubbery, fences, landscaping, or other similar items which may be placed upon the Sewer
Easement Area shall be so placed at the sole expense of Grantee, its successor, or assigns, and the City,
its successors, or assigns shall not be responsible to Grantee, its successors or assigns, for the condition,
damage to, or replacement of any such aforesaid items, or any other items placed upon the Sewer
Easement Area, resulting from the existence or use of the Sewer Easement Area by Grantee, its
SUCCEeSSOrs or assigns.

If the City determines that improvements placed within the Sewer Easement Area interfere with
the City’s easement rights, the City may remove such improvements at the property owner’s expense.
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Under no circumstances shall the City or its contractors be liable for any damage to improvements placed
within the Sewer Easement Area.

Any structure constructed on the Property after the date of acknowledgment herein shall be kept
not less than 3 feet outside the Sewer Easement line nearest the site of the proposed structure.

Any deviation from the aforesaid restrictions shall be petitioned to the City by written request.
Each such request shall be considered on an individual basis.

[ subject to possible creation of utility easements in favor of Cincinnati for its existing
facilities if no existing easements are in place ]

(B) Re-conveyance to City upon Failure to Timely Commence or Complete Construction. The
City and Grantee are parties to a Property Sale, Funding, and Development Agreement dated
20___ (the “Agreement”), pursuant to which Grantee is required to redevelop the Property. If (i) Grantee
fails to commence construction of the Phase | Private Improvements on or before the Phase |
Commencement Date (as defined in the Agreement) in accordance with the Agreement, (ii) Grantee fails
to complete construction of the Phase | Private Improvements on or before the Phase | Completion Date
(as defined in the Agreement) in accordance with the Agreement, (iii) fails to commence construction of
the Phase Il Private Improvements on or before the Phase Il Commencement Date (as defined in the
Agreement) in accordance with the Agreement, or (iv) Grantee decides not to proceed with the Phase Il
Private Improvements, Grantee shall re-convey the Property, or the applicable portion thereof, to the City
as described in the Agreement. At such time as the City no longer has the right to reacquire the Property
under the Agreement, the City, at Grantee’s request, shall execute and deliver to Grantee a release of
such rights for recording in the Hamilton County, Ohio Recorder’s Office. Until such time as the Property
has been reconveyed to the City or the City has released or waived its rights to reacquire the Property
thereunder, Grantee shall not sell or otherwise transfer title to the Property or any portion thereof without
the prior written consent of the City.

All of the easements, covenants, and restrictions above shall “run with the land” and be binding
upon Grantee and its successors-in-interest with respect to the Property.

This conveyance was authorized by Ordinance No. -2022, passed by Cincinnati City Council
on , 2022.
Prior instrument reference: Official Record , Page , Hamilton County, Ohio Records.

[Signature Page Follows]
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Executed on , 2022.
CITY OF CINCINNATI

By:
Name:
Title:
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this _ day of | 2022, by
the of the City of Cincinnati, an

Ohio municipal corporation, on behalf of the municipal corporation. The notarial act certified hereby is an
acknowledgement. No oath or affirmation was administered to the signer with regard to the notarial act
certified hereby.

Notary Public
My commission expires:

Approved as to Form:

Assistant City Solicitor

This instrument prepared by:
City of Cincinnati Law Department

801 Plum Street, Suite 214
Cincinnati, Ohio 45202

Accepted and Agreed to by:
Total Property Care LLC

By:

Printed Name:
Title:
Date: , 2022

Exhibits:

Exhibit A — Legal Description of Property

Exhibit B — Legal Description — Sewer Easement
Exhibit C — Easement Plat
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Exhibit A
to Quitclaim Deed

Legal Description of Property

[to be attached to execution version]
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Exhibit B
to Quitclaim Deed

Legal Description — Sewer Easement

[to be attached to execution version]
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Exhibit C
to Quitclaim Deed

Easement Plat

[to be attached to execution version]
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Exhibit D
to Property Sale, Funding, and Development Agreement

Form of Promissory Note

SEE ATTACHED
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PROMISSORY NOTE
(secured by mortgage on real estate)

$1,000,000.00 Cincinnati, Ohio
, 2022

FOR VALUE RECEIVED, the undersigned, TOTAL PROPERY CARE LLC d/b/a TITAN REAL ESTATE
GROUP, LTD, a Kentucky limited liability company, the address of which is (“Borrower”),
hereby promises to pay to the order of the CITY OF CINCINNATI, an Ohio municipal corporation, the
address of which for purposes of this Promissory Note (this “Note”) is 805 Central Avenue, Suite 700,
Cincinnati, Ohio 45202; Attention: Director, Department of Community and Economic Development (the
“City”), the principal sum of One Million Dollars ($1,000,000.00), or so much thereof as is disbursed by
the City to Borrower under that certain Property Sale, Funding, and Development Agreement by and
between Borrower and the City, dated , 2022 (the “Agreement”), together with interest
thereon and upon the following terms and conditions (the “Loan”). The date on which the City disburses
the Loan proceeds or any portion thereof to Borrower pursuant to the terms of the Agreement is referred
to herein as the “Loan Disbursement Date.” Capitalized terms used herein but not defined herein, if any,
shall have the meanings ascribed to them in the Agreement.

This Note is secured by a mortgage on the property located at 3584 Alaska Avenue and adjoining
property along Harvey Avenue, Cincinnati, Ohio 45229, as further described in the Agreement (the
“Property” and the “Mortgage”, as applicable). Pursuant to the terms of the Agreement, Borrower is
required to (i) construct and dedicate to public use certain Public Improvements under the supervision of
the City’s Department of Transportation and Engineering; and (ii) develop the Property into 18 buildable
lots (each, a “Lot”) for the construction of 18 single-family homes (each, a “Home”) as part of the Private
Project, all as more particularly described in the Agreement. Developer anticipates completing the Private
Project over two phases, with the Phase | Private Improvements consisting of the first 8 Homes, and the
Phase Il Private Improvements consisting of up to 10 additional Homes.

1. Terms. The terms of the Loan are as follows:

€) Amount: The principal and amount of the Loan evidenced by this Note is One Million
Dollars ($1,000,000.00).

(b) Term: The term of the Loan (the “Term”) shall be 5 years, beginning on the Loan
Disbursement Date, and ending on the 5-year anniversary thereof (the “Maturity Date”).

(© Interest Rate: 0.00% per annum.

(d) Payments:

0] Deferment. Borrower shall not be required to make payments under this Note
during the period between the Loan Disbursement Date and the 60-month anniversary
thereof (the “Deferment Period”).

(i) Forgiveness. The Loan shall be forgiven in the following manner:

(A) If and when Borrower completes the Public Improvements within the
Deferment Period and in accordance with the terms of the Agreement, and
provided that Borrower is not in default of its obligations under this Note or the
Agreement, the City shall forgive 50% of the outstanding principal amount of the
Loan.

(B) Provided that Borrower is not in default of its obligations under this Note
or the Agreement, the City shall forgive 1/8t" of the remaining outstanding
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principal amount of the Loan upon the completion of each Home constructed on
the Property as part of the Phase | Private Improvements, and as evidenced by
the issuance of a certificate of occupancy within the Deferment Period. At
Developer’s request, the City shall execute a partial release from the Mortgage
for each of the first 7 Lots as the respective Homes on such Lots are completed,
and upon completion of the 8th Home, and at Developer’s request, the City shall
release the remaining Property from the Mortgage.

(iii) Balloon Payment. If the Loan is not fully forgiven as described in paragraph (ii)
above prior to the end of the Deferment Period, then on the Maturity Date, Borrower shall
pay a balloon payment equal to all unpaid and unforgiven principal and other charges
outstanding on the Loan.

(e) Prepayment: Borrower may prepay the Loan and accrued interest at any time, without
penalty.
)] Default Rate of Interest; Late Charges: If any payment due hereunder is not received by

the City when due, a late charge equal to five percent (5%) of the past due amount shall
automatically become due, and interest on the past due amount shall accrue from the
due date at the rate of twelve percent (12%) per annum until the entire past due amount
has been paid. The foregoing is in addition to the City’s other rights and remedies
hereunder and under the Funding Agreement in the event of a default.

(9) Due on Sale: Notwithstanding the Maturity Date specified herein, the entire outstanding
principal balance and all accrued interest shall automatically become due and payable in
full upon the sale of all or any portion of the Property other than as authorized under the
terms of the Agreement.

2. Authority. The officer or representative of Borrower subscribing below represents that s/he has
full power, authority, and legal right to execute and deliver this Note and that the debt hereunder
constitutes a valid and binding obligation of Borrower.

3. Place of Payment. Payments due under this Note shall be made by check payable to the “City
of Cincinnati-Treasurer” and mailed to the City at the address set forth in the introductory
paragraph of this Note or such other place as the Note holder may designate in writing from time
to time.

4, Default. Upon any default under the Agreement or default in the payment of interest, principal or
any other sum when due under this Note that is not cured within five (5) days after Borrower is
given written notice thereof, the entire principal sum hereof and accrued and unpaid interest
hereon may, at the option of the Note holder, be declared to be immediately due and payable,
time being of the essence, and the Note holder may proceed to enforce the collection thereof by
suit at law or in equity or proceedings pursuant to the Mortgage to foreclose on the Property. If
suit is brought to collect this Note, the Note holder shall be entitled to collect, and Borrower shall
indemnify the Note holder against, all expenses of suit, including, without limitation, attorneys’
fees. Failure of the Note holder to exercise its rights under this Note in the event of default shall
not constitute a waiver of the right of the holder to exercise the same or to exercise such rights in
the event of a subsequent default.

5. General Provisions. This Note and any and all ancillary documents executed by Borrower in
connection with the Loan constitute the entire agreement of the parties with respect to the matters
described herein and supersede any and all prior communications and agreements between the
parties. This Note may be amended only by a written amendment signed by Borrower and the
Note holder. This Note shall be governed by the laws of the City of Cincinnati and the State of
Ohio. This Note shall be binding upon Borrower and its successors and assigns. If any provision
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of this Note is determined to be in violation of any applicable local, state, or federal law, such
provision shall be severed from this Note and the remainder of this Note shall remain in full force
and effect. All notices given under this Note shall be sent by regular or certified U.S. mail to
Borrower at its address set forth above, and to the Note holder at the address where loan
payments are made. Any action or proceeding arising under this Note shall be brought only in the
Hamilton County Court of Common Pleas. Presentment, notice of dishonor, protest, and notice of
protest are hereby waived.

Executed by Borrower on the date first above written.

BORROWER:
TOTAL PROPERTY CARE LLC

By:
Printed name:
Title:

Approved as to Form:

Assistant City Solicitor

cc: Karen L. Alder, City Finance Director
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Exhibit E
to Property Sale, Funding, and Development Agreement

Form of Mortgage

SEE ATTACHED
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[SPACE ABOVE FOR RECORDER’S OFFICE]

MORTGAGE
THIS MORTGAGE (“Mortgage”) is given on , 2022, by TOTAL
PROPERTY CARE LLC d/b/a TITAN REAL ESTATE GROUP, LTD, a Kentucky limited liability
company, with offices at (“Borrower”). This Mortgage is given to the CITY OF

CINCINNATI, an Ohio municipal corporation, the address of which is 801 Plum Street, Room 214,
Cincinnati, Ohio 45202 (the “City”). Borrower owes the City the principal sum of $1,000,000.00, or so
much thereof as is disbursed by the City to Borrower pursuant to that certain Property Sale, Funding, and
Development Agreement dated , 2022, between the parties (as the same may hereafter
be amended, restated, or replaced from time to time, the “Agreement”) and by Borrower’s promissory
note in said amount in favor of the City and executed in relation to the Agreement (as the same may
hereafter be amended, restated, or replaced from time to time, the “Note”). This Mortgage secures to the
City the repayment of the debt evidenced by the Note, the performance by Borrower of all of Borrower’s
other obligations under the Agreement, and the payment of all other sums, with interest, advanced by the
City under this Mortgage. Capitalized terms used, but not defined herein, shall have the meanings
ascribed to them in the Agreement.

For this purpose, Borrower does hereby grant with mortgage covenants to the City certain real
property, consisting of the property described on Exhibit A (Legal Description) hereto, together with all
improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures
now or hereafter a part of the property (the “Property”). Pursuant to the Agreement, the City intends to
disburse up to $1,000,000.00 for use by Borrower in paying construction-related costs and other eligible
costs under the Agreement associated with the Public Improvements.

Borrower covenants that Borrower is lawfully seised of the Property hereby conveyed and has the
right to mortgage, grant, and convey the Property, and that the Property is unencumbered, except for
easements and restrictions of record.

Property Address: 3584 Alaska Avenue, Cincinnati, Ohio 45229 and other vacant property on
Alaska and Harvey Avenue

Auditor’s parcels: 113-0002-0016-00; 113-0002-0049-00; 113-0002-0050-00; 113-0002-
0083-00

Prior Instruments: OR 13448, Page 02958, Hamilton County, Ohio Records.
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Borrower and the City covenant and agree as follows:

1. Payments. Borrower shall promptly pay when due any and all amounts that may
become due and payable under the Agreement and the Note, all in accordance with the terms thereof.

2. Charges; Liens. Borrower shall pay all real property taxes, assessments, charges,
fines, and impositions attributable to the Property which may attain priority over this Mortgage. If Borrower
fails to do so in a timely fashion, the City may, at its option, pay such amounts pursuant to paragraph 5
hereof. Borrower shall promptly discharge any lien that has priority over this Mortgage unless the City has
consented in writing to the superiority of such lien.

3. Property Insurance. Borrower shall maintain adequate property insurance on any and
all improvements now existing or hereafter erected on the Property. All insurance policies and renewals
shall include a standard mortgagee clause in favor of the City. If Borrower fails to maintain insurance as
required hereunder, the City may, at its option, obtain such insurance pursuant to paragraph 5 hereof.
Unless the City and Borrower otherwise agree in writing or unless otherwise provided in the Agreement,
insurance proceeds shall be applied to restoration or repair of the Property damaged, if the restoration or
repair is economically feasible. If the restoration or repair is not economically feasible, the insurance
proceeds shall be applied to the sums secured by this Mortgage, whether or not then due, with any
excess paid to Borrower.

4. Maintenance of the Property. Borrower shall maintain the Property in good condition
and repair and otherwise in accordance with the terms of the Agreement.

5. Protection of the City's Rights to the Property. If Borrower fails to perform the
covenants and agreements contained in this Mortgage, or there is a legal proceeding that may
significantly affect the City's rights in the Property (such as a proceeding in bankruptcy, probate, for
condemnation or forfeiture or to enforce laws or regulations), the City may do and pay for whatever is
necessary to protect the value of the Property and the City's rights in the Property. The City's actions may
include paying any sums secured by a lien which has priority over this Mortgage, appearing in court,
paying reasonable attorneys' fees and entering onto the Property to make repairs. Any amounts
disbursed by the City under this paragraph shall become additional debt of Borrower secured by this
Mortgage. These amounts shall bear interest, at the rate of ten percent per annum, from the date of
disbursement and shall be payable, with interest, upon notice from the City to Borrower requesting
payment.

6. Successors and Assigns Bound; Governing Law. The covenants and agreements of
this Mortgage shall bind and benefit the successors and assigns of the City and Borrower, subject to the
provisions of paragraph 8 hereof. This Mortgage shall be governed by the laws of the City of Cincinnati
and State of Ohio.

7. Notices. Any notice to Borrower provided for in this Mortgage shall be given by
delivering it or by mailing it by first class mail unless applicable law requires use of another method. The
notice shall be directed to Borrower’s address stated herein or any other address Borrower designates by
notice to the City. Any notice to the City shall be given by first class mail to the City's address stated
herein or any other address the City designates by notice to Borrower.

8. Transfer of the Property. If Borrower sells or transfers the Property to anyone without
the City’s prior written consent, the City may, at its option, require immediate payment in full of all sums
secured by this Mortgage.

9. Acceleration; Remedies. If Borrower fails to complete its construction obligations or
any other obligations with respect to the Property as and when required under the Agreement, the Note,
or this Mortgage, the City may declare all amounts disbursed by the City with respect to the Property to
be immediately due and payable and may foreclose this Mortgage. Unless prohibited by law, Borrower
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shall pay to the City any and all sums, including expenses and reasonable attorneys’ fees, that the City
may incur or expend (a) in any proceeding to sustain the lien of this Mortgage or its priority or to defend
against the liens or claims of any person asserting priority over this Mortgage, or (b) in connection with
any suit at law or in equity to enforce the Note, the Agreement, or this Mortgage; to foreclose this
Mortgage; or to prove the amount of or to recover any indebtedness hereby secured. All rights and
remedies of the City are cumulative, and the City shall be entitled to all other rights and remedies
hereunder, under the Note or Agreement, or available at law or in equity.

10. Advances to Protect Security. This Mortgage shall secure the unpaid balance of any
advances made by the City with respect to the Property for the payment of taxes, assessments,
insurance premiums, costs incurred for the protection of the Property, and other costs that the City is
authorized by this Mortgage to pay on Borrower’s behalf.

11. Maximum Principal Amount. This Mortgage shall secure the payment of any and all
amounts advanced from time to time by the City to Borrower under the Note, the Agreement, or this
Mortgage, and under any other promissory notes or other documents signed by Borrower and stating that
such advances are secured hereby. The City shall not be obligated to make any additional advances
unless the City has agreed to do so in writing. The maximum amount of unpaid loan indebtedness which
may be outstanding at any time and secured hereby shall be $1,000,000.00, exclusive of interest thereon
and unpaid balances of advances made by the City under this Mortgage.

[Signature page follows]
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This Mortgage is executed by Borrower on the date first set above.

TOTAL PROPERTY CARE LLC

By:
Printed Name:
Title:
STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this day of
, 2022, by of Total Property Care LLC, d/b/a Titan Real

Estate Group, Itd., a Kentucky limited liability company, on behalf of the company. No oath or affirmation
was administered to the signer with regard to the notarial act certified to hereby.

Notary Public
My commission expires:

Approved as to Form

Assistant City Solicitor

This instrument prepared by:
Samantha Brandenburg, Esq.
City of Cincinnati Law Department
801 Plum Street, Suite 214
Cincinnati, Ohio 45202

Exhibits:
Exhibit A — Legal Description
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Exhibit A
to Mortgage

Legal Description

[to be attached to execution version]
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Exhibit F
to Property Sale, Funding, and Development Agreement

Disbursement of Funds
(A) Conditions to be Satisfied Prior to Disbursement of Funds. The City shall be under no

obligation to disburse the Funds unless and until the following conditions are satisfied and continue to be
satisfied:

(i) Developer shall have delivered to the City the Mortgage and the Note;

(i) Developer has provided the City with evidence of insurance required under this
Agreement;

(i) Developer has provided the City with evidence that it has obtained all licenses,
permits, governmental approvals, and the like necessary for the construction work;

(iv) Developer has provided the City with evidence that it has secured all other funds
necessary to complete the Phase | Project;

(v) Construction has commenced and is proceeding in accordance with the City-approved
plans and specifications, budget, and construction schedule;

(vi) Developer has provided the City with such other documents, reports, and information
relating to the Project as the City has reasonably requested, including, without limitation, the due
diligence materials; and

(vii) Developer is not in default under this Agreement.

(B) Disbursement of Funds. Provided all of the requirements for disbursement of the Funds
shall have been satisfied, the City shall disburse the Funds to Developer. The City shall disburse the
Funds on a reimbursement basis and pro-rata with all other construction loan funds being utilized by
Developer for the Public Improvements (i.e., the Funds shall not be first in). Developer shall not be
entitled to a disbursement of Funds to pay for costs incurred prior to the Effective Date. Developer shall
request the Funds and shall use the Funds solely for the purposes permitted under the Agreement.
Nothing in this Agreement shall permit, or shall be construed to permit, the expenditure of Funds for the
acquisition of supplies or inventory, or for the purpose of purchasing materials not used in the
construction, or for establishing a working capital fund, or for any other purpose expressly disapproved in
writing by the City. Developer shall not request a disbursement of Funds for any expenditure that is not
itemized on or contemplated by the approved budget or if the costs for which the disbursement is being
requested exceeds the applicable line item in the budget; however, Developer may request, in writing,
that funds be transferred between line items, with the City’s approval thereof not to be unreasonably
withheld. Disbursements from the project account shall be limited to an amount equal to the actual cost of
the work, materials, and labor incorporated in the work up to the amount of such items as set forth in
Developer’s request for payment. Anything contained in this Agreement to the contrary notwithstanding,
the City shall not be obligated to make or authorize any disbursements from the project account if the City
determines, in its reasonable discretion, that the amounts remaining from all funding sources with respect
to the Project are not sufficient to pay for all the costs to complete construction. Developer acknowledges
that the obligation of the City to disburse the Funds to Developer for construction shall be limited to the
Funds to be made available by the City under this Agreement. Developer shall provide all additional funds
from other resources to complete the Project, including the Public Improvements. Notwithstanding
anything in this Agreement to the contrary, the City’s obligation to make the Funds available to Developer,
to the extent such Funds have not been disbursed, shall terminate 30 days following completion of
construction of the Public Improvements to the satisfaction of DOTE.
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(C) Draw Procedure

(i) Frequency. Developer may make disbursement requests no more frequently than
once in any 30 day period.

(i) Documentation. Each disbursement request shall include the following: For
construction costs shown on the approved budget, Developer shall submit a draw request form provided
by the City, with the following attachments: (i) an AIA G-702-703 Form (AIA) or such other similar form
acceptable to the City; (ii) sworn affidavits and/or unconditional lien waivers (together with invoices,
contracts, or other supporting data) from all contractors, subcontractors, and materialmen covering all
work, labor, and materials for the work through the date of the disbursement and establishing that all such
work, labor, and materials have been paid for in full; (i) waivers or disclaimers from suppliers of fixtures
or equipment who may claim a security interest therein; and (iv) such other documentation or information
requested by the City that a prudent construction lender might request. All affidavits and lien waivers shall
be signed, fully-executed originals.

(D) Retainage. After review and approval of a disbursement request, the City shall disburse
90% of the amount requested (with retainage of 10%). The retained amount shall be disbursed when (i)
construction of the Public Improvements has been completed and evidence thereof, in form satisfactory to
the City, has been delivered to the City; (ii) the City has obtained final lien waivers and all other conditions
to payment set forth in this Agreement have been satisfied with respect to such payment; and (iii)
Developer has complied with all of its other obligations, as it relates to the Public Improvements, under
this Agreement as determined by the City in its sole discretion. For the avoidance of doubt, Developer
may, following the completion of the Public Improvements, and upon the provision of the required
documentation and the satisfaction of the other disbursement conditions in this Exhibit, request disbursal
of the entire amount of Funds in one lump sum, in which case such amount would not be subject to
retainage.

(E) Estoppel Certification. A request for the disbursement of Funds shall, unless otherwise
indicated in writing at the time Developer makes such request, be deemed as a representation and
certification by Developer that (i) all work done and materials supplied to date are in accordance with the
approved plans and specifications and in strict compliance with all legal requirements as of the date of the
request, (ii) the construction is being completed in accordance with the approved budget and construction
schedule, and (iii) Developer and the City have complied with all of their respective obligations under this
Agreement. If Developer alleges that the City has been or is then in default under this Agreement at the
time Developer makes such request, and if the City disputes such allegation, the City shall not be
obligated to make or authorize such disbursement until the alleged default has been resolved.

End of Exhibit
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Exhibit G
to Property Sale, Funding, and Development Agreement

Additional Requirements

Developer and Developer's general contractor shall comply with all applicable statutes,
ordinances, regulations, and rules of the government of the United States, State of Ohio, County of
Hamilton, and City of Cincinnati (collectively, “Government Requirements”), including the Government
Requirements listed below, to the extent that they are applicable. Developer hereby acknowledges and
agrees that (a) the below listing of Government Requirements is not intended to be an exhaustive list of
Government Requirements applicable to the Project, Developer, or Developer’s contractors,
subcontractors or employees, either on the City's part or with respect to any other governmental entity,
and (b) neither the City nor its Law Department is providing legal counsel to or creating an attorney-client
relationship with Developer by attaching this Exhibit to the Agreement.

This Exhibit serves two functions:

() Serving as a Source of Information with Respect to Government Requirements.
This Exhibit identifies certain Government Requirements that may be applicable to the Project,
Developer, or its contractors and subcontractors. Because this Agreement requires that Developer
comply with all applicable laws, regulations, and other Government Requirements (and in certain
circumstances to cause others to do so), this Exhibit flags certain Government Requirements that
Developers, contractors and subcontractors regularly face in constructing projects or doing business with
the City. To the extent a Developer is legally required to comply with a Government Requirement, failure
to comply with such a Government Requirement is a violation of the Agreement.

(ii) Affirmatively Imposing Contractual Obligations. If certain conditions for
applicability are met, this Exhibit also affirmatively imposes contractual obligations on Developer, even
where such obligations are not imposed on Developer by Government Requirements. As described
below, the affirmative obligations imposed hereby are typically a result of policies adopted by City Council
which, per Council’s directive, are to be furthered by the inclusion of certain specified language in some
or all City contracts. The City administration (including the City’s Department of Community and Economic
Development) is responsible for implementing the policy directives promulgated by Council (which
typically takes place via the adoption of motions or resolutions by Council), including, in certain
circumstances, by adding specific contractual provisions in City contracts such as this Agreement.

(A) Construction Workforce.
0] Applicability. Consistent with the limitations contained within the City Resolutions

identified in clause (ii) below, this Section (A) shall not apply to contracts with the City other than
construction contracts, or to construction contracts to which the City is not a party. For the avoidance of
doubt, this Agreement is a construction contract solely to the extent that it directly obligates Developer to
assume the role of a general contractor on a construction project for public improvements such as police
stations or other government buildings, public parks, or public roadways.

The Construction Workforce Goals are not applicable to future work (such as repairs or
modifications) on any portion of the Project. The Construction Workforce Goals are not applicable to the
purchase of specialty fixtures and trade fixtures.

(i) Requirement. In furtherance of the policy enumerated in City Resolutions No.
32-1983 and 21-1998 concerning the inclusion of minorities and women in City construction work, if
Developer is performing construction work for the City under a construction contract to which the City is a
party, Developer shall use Best Efforts to achieve a standard of no less than 11.8% Minority Persons (as
defined below) and 6.9% females (of whom at least one-half shall be Minority Persons) in each craft trade
in Developer and its general contractor’'s aggregate workforce in Hamilton County, to be achieved at least
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halfway through the construction contract (or in the case of a construction contract of six months or more,
within 60 days of beginning the construction contract) (collectively, the “Construction Workforce
Goals”).

As used herein, the following terms shall have the following meanings:

(a) “Best Efforts” means substantially complying with all of the following as to any of its
employees performing such construction, and requiring that all of its construction subcontractors
substantially comply with all of the following: (1) solicitation of Minority Persons as potential employees
through advertisements in local minority publications; and (2) contacting government agencies, private
agencies, and/or trade unions for the job referral of qualified Minority Persons.

(b) “Minority Person” means any person who is Black, Asian or Pacific Islander,
Hispanic, American Indian or Alaskan Native.

(c) “Black" means a person having origin in the black racial group of Africa.
(d) “Asian or Pacific Islander" means a person having origin in the original people of the
Far East or the Pacific Islands, which includes, among others, China, India, Japan, Korea, the Philippine

Islands, Malaysia, Hawaii and Samoa.

(e) “Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish cultural origin.

() "American Indian" or "Alaskan Native" means a person having origin in any of the
original people of North America and who maintains cultural identification through tribal affiliation.

(B) Trade Unions; Subcontracts; Competitive Bidding.

(i) Meeting and Conferring with Trade Unions.

(@) Applicability. Per City of Cincinnati, Ordinance No. 130-2002, this
requirement is limited to transactions in which Developer receives City funds or other assistance
(including, but not limited to, the City’s construction of public improvements to specifically benefit the
Project, or the City’s sale of real property to Developer at below fair market value).

(b) Requirement. This Agreement may be subject to the requirements of City of
Cincinnati, Ordinance No. 130-2002, as amended or superseded, providing that, if Developer receives
City funds or other assistance, Developer and its general contractor, prior to the commencement of
construction of the Project and prior to any expenditure of City funds, and with the aim of reaching
comprehensive and efficient project agreements covering all work done by Developer or its general
contractor, shall meet and confer with: the trade unions representing all of the crafts working on the
Project, and minority, female, and locally-owned contractors and suppliers potentially involved with the
construction of the Project. At this meeting, Developer and/or its general contractor shall make available
copies of the scope of work and if prevailing wage rates apply, the rates pertaining to all proposed work
on the Project. Not later than 10 days following Developer and/or its general contractor's meet and confer
activity, Developer shall provide to the City, in writing, a summary of Developer and/or its general
contractor's meet and confer activity.

(i) Contracts and Subcontracts; Competitive Bidding.

(a) Applicability. This clause (ii) is applicable to “construction contracts” under
Cincinnati Municipal Code Chapter 321. Municipal Code Chapter 321 defines “construction” as “any
construction, reconstruction, improvement, enlargement, alteration, repair, painting, decorating, wrecking
or demolition, of any public improvement the total overall project cost of which is fairly estimated by
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Federal or Ohio statutes to be more than four thousand dollars and performed by other than full-time
employees who have completed their probationary periods in the classified service of a public authority,”
and “contract” as “all written agreements of the City of Cincinnati, its boards or commissions, prepared
and signed by the city purchasing agent or a board or commission for the procurement or disposal of
supplies, service or construction.”

(b) Requirement. If CMC Chapter 321 applies to the Project, Developer is
required to ensure that all contracts and subcontracts for the Project are awarded pursuant to a
competitive bidding process that is approved by the City in writing. All bids shall be subject to review by
the City. All contracts and subcontracts shall be expressly required by written agreement to comply with
the provisions of this Agreement and the applicable City and State of Ohio laws, ordinances and
regulations with respect to such matters as allocation of subcontracts among trade crafts, Small Business
Enterprise Program, Equal Employment Opportunity, and Construction Workforce Goals.

(iii) Competitive Bidding for Certain City-Funded Development Agreements.

€) Applicability. Pursuant to Ordinance No. 273-2002, the provision in
clause (b) below applies solely where the Project receives in $250,000 or more in direct City funding, and
where such funding comprises at least 25% of the Project’s budget. For the purposes of this clause (iii),
“direct City funding” means a direct subsidy of City funds in the form of cash, including grants and
forgivable loans, but not including public improvements, land acquisitions and sales, job creation tax
credits, or tax abatements or exemptions.

(b) Requirement.  This Agreement requires that Developer issue an
invitation to bid on the construction components of the development by trade craft through public
notification and that the bids be read aloud in a public forum. For purposes of this provision, the following
terms shall be defined as set forth below:

(1) “Bid” means an offer in response to an invitation for bids to provide construction work.

(2) “Invitation to Bid” means the solicitation for quoted prices on construction
specifications and setting a time, date and place for the submission of and public reading
of bids. The place for the public reading of bids shall be chosen at the discretion of
Developer; however, the place chosen must be accessible to the public on the date and
time of the public reading and must have sufficient room capacity to accommodate the
number of respondents to the invitation to bid.

(3) “Trade Craft” means (a) general construction work, (b) electrical equipment, (c)
plumbing and gas fitting, (d) steam and hot water heating and air conditioning and
ventilating apparatus, and steam power plant, (e) elevator work, and (f) fire protection.

(4) “Public Notification” means (a) advertisement of an invitation to bid with ACI (Allied
Construction Industries) and the Dodge Report, and (b) dissemination of the
advertisement (either by mail or electronically) to the South Central Ohio Minority
Business Council, Greater Cincinnati Northern Kentucky African-American Chamber of
Commerce, and the Hispanic Chamber of Commerce. The advertisement shall include a
description of the “scope of work” and any other information reasonably necessary for the
preparation of a bid, and it shall be published and disseminated no less than fourteen
days prior to the deadline for submission of bids stated in the invitation to bid.

(5) “Read Aloud in a Public Forum” means all bids shall be read aloud at the time, date

and place specified in the invitation for bids, and the bids shall be available for public
inspection at the reading.
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©) City Building Code. All construction work must be performed in compliance with City
building code requirements.

(D) Lead Paint Regulations. All work must be performed in compliance with Chapter 3742 of
the Ohio Revised Code, Chapter 3701-32 of the Ohio Administrative Code, and must comply with
OSHA'’s Lead in Construction Regulations and the OEPA’s hazardous waste rules. All lead hazard
abatement work must be supervised by an Ohio Licensed Lead Abatement Contractor/Supervisor.

(E) Displacement. If the Project involves the displacement of tenants, Developer shall
comply with all Government Requirements in connection with such displacement. If the City shall become
obligated to pay any relocation costs or benefits or other sums in connection with the displacement of
tenants, under Cincinnati Municipal Code Chapter 740 or otherwise, Developer shall reimburse the City
for any and all such amounts paid by the City in connection with such displacement within twenty (20)
days after the City’s written demand.

(3] Small Business Enterprise Program.?!

() Applicability. The applicability of Municipal Code Chapter 323 (Small Business
Enterprise Program) is limited to construction contracts in excess of $5,000. Municipal Code Chapter 323
defines “contract” as “a contract in excess of $5,000.00, except types of contracts listed by the City
purchasing agent as exempt and approved by the City Manager, for (a) construction, (b) supplies, (c)
services, or (d) professional services.” It defines “construction” as “any construction, reconstruction,
improvement, enlargement, alteration, repair, painting, decorating, wrecking or demolition, of any public
improvement the total overall project cost of which is fairly estimated by Federal or Ohio statutes to be
more than $4,000 and performed by other than full-time employees who have completed their
probationary periods in the classified service of a public authority.” To the extent Municipal Code Chapter
323 does not apply to this Agreement, Developer is not subject to the various reporting requirements
described in this Section (F).

(i) Requirement. The City has an aspirational goal that 30% of its total dollars spent for
construction and 15% of its total dollars spent for supplies/services and professional services be spent with
Small Business Enterprises (“SBE”s), which include SBEs owned by minorities and women. Accordingly,
subject to clause (i) above, Developer and its general contractor shall use its best efforts and take
affirmative steps to assure that SBEs are utilized as sources of supplies, equipment, construction, and
services, with the goal of meeting 30% SBE participation for construction contracts and 15% participation for
supplies/services and professional services contracts. An SBE means a consultant, supplier, contractor or
subcontractor who is certified as an SBE by the City in accordance with Cincinnati Municipal Code (“CMC”)
Chapter 323. (A list of SBEs may be obtained from the Department of Economic Inclusion or from the City’s
web page, http://cincinnati.diversitycompliance.com.) Developer and its general contractor may refer
interested firms to the Department of Economic Inclusion for review and possible certification as an SBE,
and applications may also be obtained from such web page. If the SBE program is applicable to this
Agreement, as described in clause (i) above, Developer agrees to take (or cause its general contractor to
take) at least the following affirmative steps:

(2) Including qualified SBEs on solicitation lists.
(2) Assuring that SBEs are solicited whenever they are potential sources. Contractor must
advertise, on at least two separate occasions, both in local minority publications and in
other local newspapers of general circulation, invitations to SBEs to provide services, to
supply materials or to bid on construction contracts for the Project. Contractor is
encouraged to use the internet and similar types of advertising to reach a broader
audience, but these additional types of advertising cannot be used as substitutes for the
above.

1 Note: DCED is currently evaluating revisions to this SBE section due to recent legislative changes
adopted by Council. If DCED implements these policy changes prior to the execution of this Agreement,
this section will be revised.
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(3) When economically feasible, dividing total requirements into small tasks or quantities so
as to permit maximum SBE participation.

(4) When needs permit, establishing delivery schedules that will encourage participation by
SBEs.

(iii) Subject to clause (i) above, if any subcontracts are to be let, Developer shall require the
prime contractor to take the above affirmative steps.

(iv) Subject to clause (i) above, Developer shall provide to the City, prior to commencement
of the Project, a report listing all of the contractors and subcontractors for the Project, including information
as to the owners, dollar amount of the contract or subcontract, and other information that may be deemed
necessary by the City Manager. Developer or its general contractor shall update the report monthly by the
15t Developer or its general contractor shall enter all reports required in this subsection via the City’s web
page referred to in clause (i) above or any successor site or system the City uses for this purpose. Upon
execution of this Agreement, Developer and its general contractor shall contact the Department of Economic
Inclusion to obtain instructions, the proper internet link, login information, and password to access the site
and set up the necessary reports.

(v) Subject to clause (i) above, Developer and its general contractor shall periodically
document its best efforts and affirmative steps to meet the above SBE participation goals by notarized
affidavits executed in a form acceptable to the City, submitted upon the written request of the City. The City
shall have the right to review records and documentation relevant to the affidavits. If affidavits are found to
contain false statements, the City may prosecute the affiant pursuant to Section 2921.12, Ohio Revised
Code.

(vi) Subject to clause (i) above, failure of Developer or its general contractor to take the
affirmative steps specified above, to provide fair and equal opportunity to SBES, or to provide technical
assistance to SBEs as may be necessary to reach the minimum percentage goals for SBE participation as
set forth in Cincinnati Municipal Code Chapter 323, may be construed by the City as failure of Developer to
use best efforts, and, in addition to other remedies under this Agreement, may be a cause for the City to file
suit in Common Pleas Court to enforce specific performance of the terms of this section.

(G) Equal Employment Opportunity.

0] Applicability. Chapter 325 of the Cincinnati Municipal Code (Equal Employment
Opportunity) applies (a) where the City expends more than $5,000 under a non-construction contract, or
(b) where the City spends or receives over $5,000 to (1) employ another party to construct public
improvements, (2) purchase services, or (3) lease any real or personal property to or from another party.
Chapter 325 of the Municipal Code does not apply where the contract is (a) for the purchase of real or
personal property to or from another party, (b) for the provision by the City of services to another party, (c)
between the City and another governmental agency, or (d) for commodities such as utilities.

(i) Requirement. If this Agreement is subject to the provisions of Chapter 325 of the
Cincinnati Municipal Code (the City of Cincinnati's Equal Employment Opportunity Program), the
provisions thereof are hereby incorporated by reference into this Agreement.

H) Prevailing Wage. Developer shall comply, and shall cause all contractors working on the
Project to comply, with all any prevailing wage requirements that may be applicable to the Project. In the
event that the City is directed by the State of Ohio to make payments to construction workers based on
violations of such requirements, Developer shall make such payments or reimburse the City for such
payments within twenty (20) days of demand therefor. A copy of the City’s prevailing wage determination
may be attached to this Exhibit as Addendum | to Additional Requirements Exhibit (City’s Prevailing Wage
Determination) hereto.
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() Compliance with the Immigration and Nationality Act. In the performance of its
construction obligations under this Agreement, Developer shall comply with the following provisions of the
federal Immigration and Nationality Act: 8 U.S.C.A. 1324a(a)(1)(A) and 8 U.S.C.A. 1324a(a)(2).
Compliance or noncompliance with those provisions shall be solely determined by final determinations
resulting from the actions by the federal agencies authorized to enforce the Immigration and Nationality
Act, or by determinations of the U.S.

J) Prompt Payment. The provisions of Chapter 319 of the Cincinnati Municipal Code, which
provides for a "Prompt Payment System”, may apply to this Agreement. Municipal Code Chapter 319 also
(i) provides certain requirements for invoices from contractors with respect to the Prompt Payment
System, and (ii) obligates contractors to pay subcontractors for satisfactory work in a timely fashion as
provided therein.

(K) Conflict of Interest. Pursuant to Ohio Revised Code 102.03, no officer, employee, or
agent of the City who exercises any functions or responsibilities in connection with the planning or
carrying out of the Project may have any personal financial interest, direct or indirect, in Developer or in
the Project, and Developer shall take appropriate steps to assure compliance.

(L) Ohio Means Jobs. If this Agreement constitutes a construction contract (pursuant to the
guidance with respect to the definition of that term provided in Section (A) above), then, pursuant to
Ordinance No. 238-2010: To the extent allowable by law, Developer and its general contractor shall use
its best efforts to post available employment opportunities with Developer, the general contractor's
organization, or the organization of any subcontractor working with Developer or its general contractor
with the OhioMeansJobs Center, 1916 Central Parkway, Cincinnati, Ohio 45214-2305, through its
Employer Services Unit Manager at 513-946-7200.

(M) Wage Enforcement.

0] Applicability. Council passed Ordinance No. 22-2016 on February 3, 2016,
which ordained Chapter 326 (Wage Enforcement) of the Cincinnati Municipal Code (the “Wage
Enforcement Chapter”). The Wage Enforcement Chapter was then amended by Ordinance No. 96-2017,
passed May 17, 2017. As amended, the Wage Enforcement Chapter imposes certain requirements upon
persons entering into agreements with the City whereby the City provides an incentive or benefit that is
projected to exceed $25,000, as described more particularly in the Wage Enforcement Chapter.
Cincinnati Municipal Code Section 326-5 requires that the language below be included in contracts
subject to the Wage Enforcement Chapter.

(i) Required Contractual Language. Capitalized terms used, but not defined, in this
clause (ii) have the meanings ascribed thereto in the Wage Enforcement Chapter.

€) This contract is or may be subject to the Wage Enforcement provisions
of the Cincinnati Municipal Code. These provisions require that any Person who has an Agreement with
the city or with a Contractor or Subcontractor of that Person shall report all Complaints or Adverse
Determinations of Wage Theft and Payroll Fraud (as each of those terms is defined in Chapter 326 of the
Cincinnati Municipal Code) against the Contractor or Subcontractors to the Department of Economic
Inclusion within 30 days of notification of the Complaint or Adverse Determination.

(b) If this contract is subject to the Wage Enforcement provisions of Chapter
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to include
provisions in solicitations and contracts regarding a Development Site that all employers, Contractors or
Subcontractors performing or proposing to perform work on a Development Site provide an initial sworn
and notarized “Affidavit Regarding Wage Theft and Payroll Fraud” on a form prescribed by the city
manager or his or her designee and, within 30 days of an Adverse Determination or Complaint of Wage
Theft or Payroll Fraud, shall provide an “Amended Affidavit Regarding Wage Theft and Payroll Fraud” on
a form prescribed by the city manager or his or her designee.
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(c) If this contract is subject to the Wage Enforcement provisions of Chapter
326 of the Cincinnati Municipal Code, the Person entering into this contract is required to authorize, and
does hereby specifically authorize, any local, state or federal agency, court, administrative body or other
entity investigating a complaint of Wage Theft or Payroll Fraud against the Person (collectively
“investigative bodies”) to release to the City’'s Department of Economic Inclusion any and all evidence,
findings, complaints and determinations associated with the allegations of Wage Theft or Payroll Fraud
upon the City’s request and further authorizes such investigative bodies to keep the City advised
regarding the status of the investigation and ultimate determination. If the investigative bodies require the
Person to provide additional authorization on a prescribed form or in another manner, the Person shall be
required to provide such additional authorization within 14 days of a request by the City.

(d) If this Agreement is subject to the Wage Enforcement provisions of
Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall include in its
contracts with all Contractors language that requires the Contractors to provide the authorizations set
forth in subsection (c) above and that further requires each Contractor to include in its contracts with
Subcontractors those same obligations for each Subcontractor and each lower tier subcontractor.

(e) If this Agreement is subject to the Wage Enforcement provisions of
Chapter 326 of the Cincinnati Municipal Code, the Person entering into this Agreement shall post a
conspicuous notice on the Development Site throughout the entire period work is being performed
pursuant to the Agreement indicating that the work being performed is subject to Cincinnati Municipal
Code Chapter 326, Wage Enforcement, as administered by the City of Cincinnati Department of
Economic Inclusion. Such notice shall include contact information for the Department of Economic
Inclusion as provided by the department.

0] Under the Wage Enforcement provisions, the city shall have the
authority, under appropriate circumstances, to terminate this contract or to reduce the incentives or
subsidies to be provided under this contract and to seek other remedies, including debarment.

(N) Americans With Disabilities Act; Accessibility.

0) Applicability.  Cincinnati City Council adopted Motion No. 201600188 on
February 3, 2016 (the “Accessibility Motion”). This motion directs City administration, including DDCED,
to include language specifically requiring compliance with the Americans With Disabilities Act, together
with any and all regulations or other binding directives promulgated pursuant thereto (collectively, the
“ADA”), and imposing certain minimum accessibility standards on City-subsidized projects regardless of
whether there are arguably exceptions or reductions in accessibility standards available under the ADA or
State law.

(i) Requirement. In furtherance of the policy objectives set forth in the Accessibility
Motion, (A) the Project shall comply with the ADA, and (B) if (i) any building(s) within the Project is subject
to the accessibility requirements of the ADA (e.d., by constituting a “place of public accommodation” or
another category of structure to which the ADA is applicable) and (ii) such building(s) is not already
required to meet the Contractual Minimum Accessibility Requirements (as defined below) pursuant to the
ADA, applicable building code requirements, or by any other legal requirement, then Developer shall
cause such building(s) to comply with the Contractual Minimum Accessibility Requirements in addition to
any requirements pursuant to the ADA and the applicable building code or legal requirement. As used
herein, “Contractual Minimum Accessibility Requirements” means that a building shall, at a minimum,
include (1) at least one point of entry (as used in the ADA), accessible from a public right of way, with
respect to which all architectural barriers (as used in the ADA) to entry have been eliminated, and (2) if
such accessible point of entry is not a building’s primary point of entry, conspicuous signage directing
persons to such accessible point of entry.

(O) Electric Vehicle Charging Stations in Garages.
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() Applicability. Cincinnati City Council passed Ordinance No. 89-2017 on May 10,
2017. This ordinance requires all agreements in which the City provides any amount of “qualifying
incentives” for projects involving the construction of a parking garage to include a provision requiring the
inclusion of certain features in the garage relating to electric vehicles. The ordinance defines “qualifying
incentives” as the provision of incentives or support for the construction of a parking garage in the form of
(a) the provision of any City monies or monies controlled by the City including, without limitation, the
provision of funds in the form of loans or grants; (b) the provision of service payments in lieu of taxes in
connection with tax increment financing, including rebates of service payments in lieu of taxes; and (c) the
provision of the proceeds of bonds issued by the City or with respect to which the City has provided any
source of collateral security or repayment, including, but not limited to, the pledge of assessment
revenues or service payments in lieu of taxes. For the avoidance of doubt, “qualifying incentives” does not
include (1) tax abatements such as Community Reinvestment Area abatements pursuant to Ohio Revised
Code 3735.67, et seq., or Job Creation Tax Credits pursuant to Ohio Revised Code 718.15; (2) the
conveyance of City-owned real property for less than fair market value; and (3) any other type of City
support in which the City provides non-monetary assistance to a project, regardless of value.

(ii) Requirement. If the applicability criteria of Ordinance No. 89-2017 are met, then
the following requirements shall apply to any parking garage included within the Project: (a) at least one
percent of parking spaces, rounding up to the nearest integer, shall be fitted with Level 2 minimum 7.2
kilowatt per hour electric car charging stations; provided that if one percent of parking spaces is less than
two parking spaces, the minimum number of parking spaces subject to this clause shall be two parking
spaces; and (b) the parking garage’s electrical raceway to the electrical supply panel serving the garage
shall be capable of providing a minimum of 7.2 kilowatts of electrical capacity to at least five percent of
the parking spaces of the garage, rounding up to the nearest integer, and the electrical room supplying
the garage must have the physical space for an electrical supply panel sufficient to provide 7.2 kilowatts
of electrical capacity to at least five percent of the parking spaces of the garage, rounding up to the
nearest integer.

P) Certification as to Non-Debarment. Developer represents that neither it nor any of its
principals is presently suspended or debarred by any federal, state, or local government agency. In
completing the Project, Developer shall not solicit bids from any contractors or subcontractors who are
identified as being suspended or debarred by any federal, state, or local government agency. If Developer
or any of its principals becomes suspended or debarred by any federal, state, or local government agency
during the term of this Agreement, Developer shall be considered in default under this Agreement.
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ADDENDUM |
to
Additional Requirements Exhibit

City’s Prevailing Wage Determination

TO BE ATTACHED
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city of

CINCINNATI |

Interdepartment Correspondence Sheet

May 25,2022
To: Mayor and Members of City Council 202201256
From: John P. Curp, Interim City Manager
Subject: Emergency Ordinance - Lease and Operating Agreement — Lunken Trail —

Great Parks of Hamilton County

Attached is an Emergency Ordinance captioned:

AUTHORIZING the City Manager to execute a Lease and Operating
Agreement with Great Parks of Hamilton County pursuant to which Great
parks of Hamilton County will lease and operate the City-owned shared-use
path known as Lunken Trail in Linwood and the East End.

By passing this ordinance the City will receive the benefits of being relieved of the expense
and administrative burden of the management, operation, and maintenance of Lunken Trail
throughout the term of the agreement.

The Administration recommends passage of this Emergency Ordinance.

cc: Daniel E. Betts, Recreation Director
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EMERGENCY

ity of Cincinnati CHM o 2
An Ordinance No.

AUTHORIZING the City Manager to execute a Lease and Operating Agreement with Great
Parks of Hamilton County pursuant to which Great Parks of Hamilton County will lease and
operate the City-owned shared-use path known as Lunken Trail in Linwood and the East End.

WHEREAS, the City of Cincinnati owns a shared-use path known as Lunken Trail that
generally encircles Lunken Airport in Linwood and the East End, which trail is under the
management of the Cincinnati Recreation Commission (“CRC”); and

WHEREAS, pursuant to a Grant of Easements authorized by Ordinance No. 323-2020,
passed by Council on September 16, 2020, the City granted Great Parks of Hamilton County,
formerly known as the Hamilton County Park District, a political subdivision of the State of
Ohio created and existing under Ohio Revised Code Chapter 1545 (“Great Parks™), permanent
easement rights upon certain City-owned property located adjacent to Lunken Trail to facilitate
the Little Miami Scenic Trail Beechmont Bridge Project, which project connects the Great Parks-
owned Little Miami Scenic Trail with the City-owned Otto Armleder Trail and Lunken Trail;
and

WHEREAS, the City and Great Parks are parties to a Lease and Operating Agreement
authorized by Ordinance No. 462-2021, passed by Council on December 8, 2021, pursuant to
which Great Parks leases and operates the Otto Armleder Trail; and

WHEREAS, the City and Great Parks desire to enter into a Lease and Operating
Agreement pursuant to which Great Parks will lease and operate Lunken Trail as a shared-use
path open to the public for public use for a term of up to 20 years (namely, an initial term ending
December 31, 2027, followed by three successive five-year renewal terms), as further described
in the Lease and Operating Agreement attached to this ordinance as Attachment A and
incorporated herein by reference (the “Agreement”); and

WHEREAS, the City Manager, in consultation with CRC and the Department of
Transportation and Engineering, has determined that (i) Lunken Trail is not needed for a
municipal purpose for the duration of the Agreement; and (ii) leasing Lunken Trail to Great
Parks is not adverse to the City’s retained interest in Lunken Trail or Lunken Airport; and

WHEREAS, pursuant to Cincinnati Municipal Code Section 331-5, Council may
authorize the lease of City-owned property without competitive bidding in those cases in which it
determines that it is in the best interest of the City; and

WHEREAS, the City’s Real Estate Services Division has determined by a professional

appraisal that the fair market rental value of Lunken Trail is approximately $10,250 per year;
however, the City has agreed to lease Lunken Trail to Great Park for less than its fair market
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rental value, namely, $0.00, because the City will receive benefits from the Agreement that equal
or exceed the fair market rental value of Lunken Trail in that the City will be relieved of the
expense and administrative burden of the management, operation, and maintenance of Lunken
Trail throughout the term of the Agreement; and

WHEREAS, CRC approved the Agreement at its meeting on May 17, 2022; and

WHEREAS, the City Planning Commission, having the authority to approve the change
in the use of City-owned property, approved the lease of Lunken Trail at its meeting on May 20,
2022; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to execute a Lease and Operating
Agreement (the “Agreement”) with Great Parks of Hamilton County, a political subdivision of
the State of Ohio created and existing under Ohio Revised Code Chapter 1545 (“Great Parks™),
in substantially the form attached as Attachment A to this ordinance and incorporated herein by
reference, pursuant to which the City of Cincinnati will lease the shared-use path known as
Lunken Trail that generally encircles Lunken Airport in Linwood and the East End, as more
particularly depicted in the Agreement, for a period of up to 20 years (namely, an initial term
ending December 31, 2027, followed by three successive five-year renewal terms).

Section 2. That Lunken Trail is not needed for a municipal purpose for the duration of the
Agreement.

Section 3. That leasing Lunken Trail to Great Parks is not adverse to the City’s retained
interest in Lunken Trail or Lunken Airport.

Section 4. That eliminating competitive bidding in connection with the City’s lease of
Lunken Trail is in the best interest of the City because Great Parks is a governmental entity with

extensive experience in operating the Otto Armleder and the Little Miami Scenic Trails that are

interconnected with Lunken Trail. Therefore, the City desires Great Parks to operate Lunken
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Trail to ensure access by the public to an attractive and uniform network of interconnected public
shared-use paths for transportation and recreation purposes.

Section 5. That the City’s Real Estate Services Division has determined by a professional
appraisal that the fair market rental value of the Park is approximately $10,250 per year;
however, the City will lease Lunken Trail to Great Parks for less than its fair market rental value,
namely, $0.00, because the City will receive benefits from the Agreement that equal or exceed
the fair market rental value of Lunken Trail in that the City will be relieved of the expense and
administrative burden of the management, operation, and maintenance of Lunken Trail during
the term of the Agreement.

Section 6. That the proper City officials are hereby authorized to take all necessary and
proper actions to carry out the provisions and intent of this ordinance and the Agreement,
including, without limitation, executing any and all ancillary documents associated with the
Agreement, such as amendments or supplements to the Agreement deemed by the City Manager
to be in the vital and best interests of the City.

Section 7. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the
terms of Article II, Section 6 of the Charter, be effective immediately. The reason for the
emergency is the immediate need for the City to execute the Agreement so that Great Parks may
undertake the operation and maintenance of Lunken Trail without delay to relieve the City of the

ongoing budgetary expense and administrative burden of seasonal maintenance activities and for
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the public to realize the attendant benefits of a standardized network of interconnected public

trails for transportation and recreation purposes at the earliest possible time.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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ATTACHMENT A
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Contract No.
Property: Lunken Trail

LEASE AND OPERATING AGREEMENT

This Lease and Operating Agreement (“Agreement”) is made and entered into effective as of the
Effective Date (defined on the signature page hereof) by and between the City of Cincinnati, an Ohio
municipal corporation, 801 Plum Street, Cincinnati, OH 45202 (the “City"), and Great Parks of Hamilton
County, a political subdivision of the State of Ohio created under Ohio Revised Code Chapter 1545 (Park
Districts), 10245 Winton Road, Cincinnati, OH 45231 ("Great Parks").

Recitals:

A The City owns Lunken Airport (the “Airport”), which is under the management and control
of the City’s Department of Transportation and Engineering ("DOTE").

B. The City owns a multimodal transportation and recreation trail open to the public for public
use that generally encircles the Airport and is located on Airport property (“Lunken Trail” or “the Trail”).
Lunken Trail is under the management of the Cincinnati Recreation Commission (“CRC") and is more
particularly depicted on Exhibit A (Site Map) hereto.

C. The parties desire to enter into this Agreement, pursuant to which Great Parks shall lease
and operate Lunken Trail as a recreation trail open to the public for public use, ensuring the Trail is a safe
and attractive trail for use for transportation and recreation purposes.

D. The City is agreeable to lease Lunken Trail to Great Parks at a base rent of $0.00 because
of the considerable expenses that will be incurred by Great Parks in operating Lunken Trail, at no cost to
the City, for the benefit of the people of the City. There is no City funding being provided to Great Parks
under this Agreement.

E. The City has determined that eliminating competitive bidding with respect to the City’s
lease of the Trail is in the best interest of the public because the City has determined that Great Parks,
being a governmental entity with experience in managing public parks generally, and recreation trails in
particular, is the most qualified and suitable lessee of the Trail.

F. The execution of this Agreement was approved by the Cincinnati Recreation Commission
at its meeting on May 17, 2022.

G. The City Planning Commission, having the authority to approve the change in the use of
City owned property, approved this Agreement at its meeting on May 20, 2022.

H. The execution of this Agreement was authorized by Ordinance No.
passed by Cincinnati City Council on , 2022.

. The execution of this Agreement was approved by the Great Parks Board at its meeting on
April 21, 2022,

NOW THEREFORE, the parties hereby agree as follows:
1.  GRANT OF LEASEHOLD.
(A) Grant. On the terms and conditions set forth herein, the City does hereby lease Lunken Trail

to Great Parks, and Great Parks does hereby lease Lunken Trail from the City, for the Term established
under section 2 below. The City leases Lunken Trail to Great Parks subject to any and all easements,
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covenants, restrictions and other matters of record, matters that would be disclosed upon an ordinary
inspection or survey of Lunken Trail, and any and all rights expressly reserved under this Agreement for
the benefit of the City, utility companies, and other third parties. The City has not made any representations
or warranties concerning the condition or characteristics of Lunken Trail or the suitability or fitness of Lunken
Trail for the Permitted Use, as defined below, and Great Parks is not relying upon any such representations
or warranties from the City. On the Commencement Date (as defined in section 2 below), Great Parks shall
accept Lunken Trail in “as is” condition. During the Term, Great Parks shall not grant any easements or
otherwise encumber the title to Lunken Trail without the City’s prior written consent.

(B) City’s Right to Inspect Lunken Trail. The City hereby reserves the right for its employees and
agents to enter upon Lunken Trail from time to time for any proper purpose, provided, however, that in
exercising such rights, (i) the City shall not unreasonably disrupt Great Parks’ use of Lunken Trail for the
Permitted Use, and (ii) except in emergencies, the City shall give Great Parks reasonable written notice
prior to entering Lunken Trail.

(C) Access by Public Utilities. Great Parks shall ensure continuous access to Lunken Trail (24
hours/day, 7 days/week, 52 weeks/year) by any and all public utilities that have existing utility facilities
within Lunken Trail for the maintenance, repair and replacement thereof, and Great Parks shall not
undertake any action or construct any improvements within Lunken Trail that may interfere with any such
utility company’s rights without having first obtained such utility company’s consent. If Great Parks, its
employees, agents, contractors, subcontractors, licensees or invitees cause damage to such utility
companies’ facilities, Great Parks shall promptly reimburse the affected utility company for the cost of
repairing such damage.

(D) Ingress/Egress Rights Across Lunken Trail. Great Parks shall ensure continuous access
across Lunken Trail (24 hours/day, 7 days/week, 52 weeks/year) for any person that has ingress and egress
rights (including but not limited to persons who have leasehold rights of airport property) across the Trail to
a public way or the Airport. Although Great Parks is not responsible for the construction, maintenance or
repair of driveway aprons abutting the Trail, Great Parks will coordinate with DOTE for the construction,
repair, or replacement of driveway aprons for persons with ingress and egress rights across the Trail.

(E) Lease Subordinate to Airport Agreements. The rights herein granted to Great Parks are
subject and subordinate to any and all existing covenants, easements, restrictions and other matters of
record affecting the Airport, Airport property, and Lunken Trail and to any and all existing agreements
between the City and the federal government pertaining to the same. The rights herein granted to Great
Parks are also subject and subordinate to any and all leases which affect the Airport and Airport property,
but which do not pertain to the Permitted Use, and Great Parks’ obligations regarding, the Trail as outlined
in Section 4. Great Parks acknowledges that Lunken Trail is located on Airport property, which property is
in a 100-year floodplain, as designated by the Federal Emergency Management Agency (“FEMA”), and the
City’s ability to comply with all Federal Aviation Administration (“FAA”"), FEMA, or other applicable federal
requirements, including, without limitation to, controlling and protecting the use of Airport property for
aviation purposes is of utmost importance to the City and FAA.

2. TERM

(A) Initial Term (5 years). The initial term of this Agreement (the “Initial Term") shall
commence on the Effective Date (the “Commencement Date”) and, unless extended or sconer terminated
as herein provided, shall expire on the December 31, 2027.

(B) Renewal Periods (three 5-year options). The parties may extend the Term for three (3)
renewal periods of five (5) years each (each, a “Renewal Period”) (for a total Term, including the Initial
Term, of 20 years). Each renewal shall be on the same terms and conditions as set forth herein (except
that, after the 3rd Renewal Period, there shall be no additional renewal options unless agreed to by the
parties in a written amendment to this Agreement). As used herein, the “Term” of this Agreement means
the Initial Term and, if applicable, the Renewal Periods.
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3. RENT. $0.00/year.

4. PERMITTED USE: OPERATIONAL MATTERS.

(A) Permitted Use. Great Parks shall use Lunken Trail solely for the operation of a trail open to
the public for public use for transportation and recreation purposes (the “Permitted Use") and for no other
purpose.

(B) Operating Standards. Great Parks shall keep, maintain, and operate Lunken Trail and one
adjacent trailhead parking lot solely for the operation of a recreation trail open to the public for public use,
in accordance with ORC Chapter 1545. Great Parks shall render the usual and customary services
incidental thereto in a professional businesslike and efficient manner, including utilizing properly trained
employees, volunteers and contractors. Great Parks shall not enforce its motor vehicle permit at Lunken
Trail (i.e., Great Parks shall not require visitors to Lunken Trail to pay a permit fee), unless approved by the
City. Great Parks shall have the right, however, to charge visitors reasonable fees for special uses, permits,
programs, athletic events, and reserved areas as may be appropriate and as consistent with Great Parks’
normal operations. Great Parks shall be responsible for the operation, and maintenance of Lunken Trail, at
no cost to the City, in accordance with Great Parks’ Code of By-Laws and in compliance with all applicable
federal, state and local laws, codes, ordinances and other governmental requirements. Great Parks shall
keep CRC and DOTE informed of any serious accidents or other incidents occurring on Lunken Trail so
that the City can respond appropriately.

(C) Operating Hours. In order to accommodate the transportation use of Lunken Trail, and
pursuant to §132.10(B) of the Code of By-Laws of Great Parks, the Chief Executive Officer of Great Parks
will authorize the Trail to be open to the public twenty-four (24) hours a day.

(D) Programs. CRC and Great Parks shall be permitted to conduct educational, recreational,
conservancy, beautification, and public athletic programs and events at Lunken Trail, and shall coordinate
the dates thereof with Great Parks as appropriate.

(E) Right to Close Trail. Great Parks may temporarily barricade, close, or otherwise eliminate
public access to Lunken Trail for safety and maintenance issues, provided, however, that Great Parks shall
ensure continuous access across Lunken Trail (24 hours/day, 7 days/iweek, 52 weeks/year) for any person
that has ingress and egress rights across the Trail to a public way or the Airport. Except in emergencies,
Great Parks shall give the City at least seven (7) days’ written notice prior to barricading, closing, or
otherwise eliminating public access to Lunken Trail. The City reserves the right to temporarily or
permanently barricade, close, or otherwise eliminate public access to Lunken Trail for any reason, provided,
however, that in exercising such right, except in emergencies, the City shall give Great Parks seven (7)
days’ written notice prior to temporarily barricading, closing or otherwise eliminating public access to Lunken
Trail and sixty (60) days’ written notice prior to permanently barricading, closing, or otherwise eliminating
public access to Lunken Trail.

(F) Maintenance and Repairs. Except as outlined in this Section, during the Term of this
Agreement, Great Parks shall assume all responsibility for the maintenance and repair of Lunken Trail
(including the one trailhead parking lot designated in Exhibit A and the vegetation immediately adjacent to
the Trail) and shall maintain the same in a state of good and safe condition and repair, consistent with Great
Parks’ usual and customary practices. Except as outlined in this Section, the City shall not have any
maintenance or repair obligations or any obligation to provide services for the benefit of Lunken Trail under
this Agreement.

Maintenance and repair of Lunken Trail shall include, without limitation grass cutting,
trash/litter/debris removal, park bench and signage management, vegetation management, snow removal
and minor surface repairs. Great Parks shall not, however, be responsible for the following:

. Maintenance and/or repair of any public utility facilities located along or across Lunken
Trail (e.g., public water mains, sanitary sewers, or storm sewers).

{00320881-17} 3

198



Il Maintenance and/or repair of any fixtures or vegetation outside the areas designated
in Exhibit A.

. Maintenance and/or repair of parking facilities other than the one trailhead parking lot
designated in Exhibit A.

In addition, Great Parks specifically disavows any knowledge of federal regulations pertaining to
aviation and airport safety and will not be responsible for knowing, learning, recognizing, or correcting any
issues related to same. In the event that vegetation or other maintenance/repair issues are required due
to FAA regulations, the City shall be responsible for notifying Great Parks of same. If the vegetation or
other maintenance/repair issues related to FAA regulations would require services beyond those consistent
with Great Parks’ usual and customary practices, the City shall be responsible for same.

(G) Mitigation of Adiacent Hazards. In the event that Great Parks is made aware of any hazards
(e.g. dangerous trees, deteriorating flood control structures) which are adjacent to Lunken Trail which it
believes create a dangerous condition to persons utilizing the Trail, Great Parks shall notify the City of the
dangerous condition as soon as practicable. Great Parks may temporarily barricade, close, or otherwise
eliminate public access to any or all portions of Lunken Trail as it deems necessary to ensure the safety of
persons utilizing the Trail and may keep such portions closed to the public until such time as Great Park
determines that the City has mitigated the hazard.

(H) Signs. Great Parks shall maintain in good condition and repair any and all existing
directional, informational, and other outdoor signs along Lunken Trail related to Lunken Trail. Great Parks
has the right to install and replace signage indicating that Great Parks operates and maintains the Trail.

(I) Capital Repairs and Improvements. Great Parks shali contract for and provide construction
oversight and management services for the completion of any capital repairs or improvements agreed to by
the parties, in accordance with the process set forth below in Section 5.

(J) No Liens. If any mechanics' lien or other similar lien is filed against Lunken Trail as a result
of labor or material furnished at Great Parks' request, Great Parks shall cause the lien to be released or
bonded off within forty-five (45) days following the filing of such lien.

5. CAPITAL REPAIRS AND IMPROVEMENTS. Great Parks shall not undertake any capital
repairs or improvements to Lunken Trail without prior written authorization from the City. During the Term,
capital repairs and improvements to Lunken Trail shall be handled as set forth herein:

(A) Capital Repair and Improvement Definition. “Capital Repair” or “Capital Improvement”
means the acquisition, construction, reconstruction, improvement, alteration, or repair of any physical or
structural asset, improvement, or fixture at a cost greater than $50,000.

(B) Upon Request by City. From time to time the City may request that Great Parks undertake,
contract for, and oversee certain capital improvements to Lunken Trail, and the Great Parks may accept or
reject such request. Notwithstanding the forgoing, the City at all times during the Term of this Agreement
retains the ability to perform or undertake any capital improvements that it deems appropriate, in the City's
complete and absolute discretion and with or without Great Parks’ consent.

(C) Upon Request by Great Parks. Great Parks may also from time to time recommend to the City
certain capital improvements to Lunken Trail. The City may, in its complete and absolute discretion approve
such recommended capital improvements by providing written authorization to Great Parks to undertake,
contract for, and oversee such capital project in accordance with the terms herein.

6. SECURITY. Great Parks shall provide the primary law enforcement and security duties for
Lunken Trail (including one trailhead parking lot designated on Exhibit A) through its Ranger Department
in accordance with Great Parks' most current Code of Bylaws and the current executed and effective
agreement regarding the parties’ respective law enforcement duties on the Trail.
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7. REAL ESTATE TAXES. The parties acknowledge that Lunken Trail is exempt from real
property taxes.

8. INSURANCE: CLAIMS.

(A) Insurance. Throughout the Term, Great Parks will maintain and cause to be maintained the
following insurance throughout the Term:

I.  Workers Compensation insurance as required by law;

Il. Property insurance on all personal property of Great Parks from time to time located at the
Trail in such amount as Great Parks shall from time to time determine to be reasonable;

lll. Automobile Liability Insurance in the amount of not less than $1,000,000 per occurrence,
naming the City as an additional insured; and

IV. Commercial general liability insurance covering claims for bodily injury, personal injury or
death, and property damage occurring at Lunken Trail in an amount not less than
$2,000,000 per occurrence, combined single limit/$4,000,000 aggregate, naming the City
and the CRC as additional insureds.

(B) Policy Requirements. Great Parks shall be permitted to satisfy the insurance requirements
set forth above through primary and umbrella and/or excess liability policies under a self-insurance program
authorized pursuant to ORC Section 2744.08 or a joint self-insurance pool authorized pursuant to ORC
Section 2744.081 operated by or on behalf of Great Parks or written in standard form by insurance
companies authorized to do business in Ohio and having an A.M. Best rating of A VII or better, provided
that the insurance/coverage (i) may not be canceled or modified without at least thirty (30) days prior written
notice to the City, and (ii) is primary and non-contributory with respect to insurance maintained by the City.
On the Commencement Date and thereafter on an annual basis, Great Parks shall provide the City with a
certificate of insurance evidencing the insurance required to be maintained by Great Parks hereunder.

(C) Handling of Claims. The City assumes no responsibility for any acts, errors or omissions of
Great Parks or any employee, agent, representative or any other person acting or purporting to act for or
on behalf of Great Parks; and similarly Great Parks assumes no responsibility for any acts, errors or
omissions of the City or any employee, agent, representative or any other person acting or purporting to
act for or on behalf of the City. In the event of third-party claims filed against either party pertaining to
Lunken Trail, each party shall handle its own claims in accordance with its internal policies and procedures.
(The parties acknowledge that, as governmental entities, the parties are not legally permitted under Ohio
law to contractually agree to indemnify each other.)

9. CASUALTY. If Lunken Trail is damaged or destroyed by fire or other casualty, the City and
Great Parks shall jointly participate in filing claims and taking such other actions which are necessary to
obtain the payment of insurance proceeds resulting from such occurrence. All proceeds from any such
occurrence (with the exception of proceeds of insurance obtained by Great Parks solely to protect Great
Parks’ property) shall be paid to the City. The City shall determine whether it wishes to utilize the proceeds
to repair/reconstruct the Trail. Unless otherwise agreed in writing, this Agreement shall terminate in the
event that the City determines that it will not restore the Trail to its prior condition or if the City does not as
expeditiously as possible restore the Trail to substantially the same condition it was immediately prior to
the casualty or if the Trail is damaged by more than fifty percent (50%).
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10. DEFAULT;: REMEDIES.

(A) Default. An event of default shall be deemed to have occurred if either party fails to perform
or observe any of the covenants, terms or conditions contained in this Agreement, and such failure to
perform continues for longer than sixty (60) days after the defaulting party receives written notice thereof
from the non-defaulting party; provided, however, that if such failure is not reasonably susceptible of being
cured within such sixty (60) day period, an event of default shall not be deemed to have occurred if the
defaulting party commences to cure such failure within such sixty (60) day period and thereafter diligently
pursues such cure to completion and, in fact, cures such failure within one hundred twenty (120) days after
the defaulting party receives written notice of the default from the non-defaulting party. The foregoing
notwithstanding, if the failure creates a dangerous condition or otherwise constitutes an emergency as
determined by the non-defaulting party, an event of default shall be deemed to have occurred if the
defaulting party fails to take corrective action immediately upon discovering such dangerous condition or
emergency.

(B) Remedies. Upon the occurrence of an event of default that continues beyond the applicable
notice and cure period provided for under paragraph (A) above, the non-defaulting party shall be entitled
to: (i) terminate this Agreement by giving the defaulting party written notice thereof, (ii) take such actions
in the way of “self-help” as the non-defaulting party determines to be reasonably necessary or appropriate
to cure or lessen the impact of such default, all at the expense of defaulting party, and (iii) exercise any and
all other rights and remedies under this Agreement or available at law or in equity. The failure of either
party to insist upon the strict performance of any covenant or duty or to pursue any remedy under this
Agreement shall not constitute a waiver of the breach of such covenant or of such remedy.

11. ASSIGNMENT AND SUBLETTING. Great Parks shall not assign its interests under this
Agreement, or sublet all or any portion of the Trail, without the prior written consent of the City. Great Parks
acknowledges that the City is entering into this Agreement because of the City’s confidence that Great
Parks has the financial resources, experience, and community support that are necessary to carry out the
operation of the Trail, and that therefore the City shall not be expected to consent to a proposed assignment
to any individual or entity in which the City does not have similar confidence. No assignment by Great
Parks of its rights or obligations under this Agreement to a third party shall relieve Great Parks from any
liability to the City under this Agreement.

12. SURRENDER: HOLDOVER.

(A) Surrender. On the last day of the Term of this Agreement, Great Parks shall surrender the
Trail to the City in good condition and repair and free and clear of all liens and other encumbrances created
by Great Parks (if any). On or before the last day of the Term, Great Parks shall remove all of Great Parks’
personal property, and any property not so removed shall be deemed abandoned. Great Parks shall not
remove any signs, trade fixtures, ordinary fixtures or affixed equipment used in connection with the Trail
unless the City approves of such removal in writing. Great Parks shall promptly repair any and all damage
to the Trail caused by its removal of any items under this paragraph.

(B) Holdover. If Great Parks fails to surrender possession of the Trail to the City at the end of
the Term, such holdover shall be deemed as creating a tenancy-at-will on all of the same terms and
conditions as set forth herein (except for the duration of the Term), terminable by either party at any time
by giving written notice thereof to the other party.

(C) Documents to be Delivered to City. At the end of the Term, Great Parks shall deliver to the
City originals of all operating manuals, warranty information, books and records, contracts with third parties,
and all other written materials and documents that are in Great Parks’ possession or under Great Parks’
control and that are reasonably needed in order for there to be a seamless transition with respect to the
operation of the Trail.

13. NOTICES. All notices required to be given to any party under this Agreement shall be in
writing and (i) personally delivered, (ii) deposited in the United States mail, or (iii) delivered by a reputable
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cour@er service (e.g., Federal Express, UPS), to the parties at the following addresses or such other address
as either party may specify from time to time by notice to the other. Notices shall be deemed given upon
receipt.

To the City: To Great Parks:

Director, Cincinnati Recreation

Commission Great Parks of Hamilton County
805 Central Avenue, Suite 800 10245 Winton Road

Cincinnati, OH 45202 Cincinnati, OH 45231

Attention: Chief Executive Officer

Director, Department of Transportation
and Engineering

801 Plum Street, 4% Floor

Cincinnati, Ohio 45202

If Great Parks sends a notice to the City alleging that the City is in breach of this Agreement, Great
Parks shall simultaneously send a copy of such notice by U.S. certified mail to: City Solicitor, City of
Cincinnati, 801 Plum Street, Room 214, Cincinnati, OH 45202. Likewise, if the City sends a notice to Great
Parks alleging that Great Parks is in breach of this Agreement, the City shall send such notice to the
Executive Director of Great Parks at the address listed above by U.S. certified mail.

14. TERMINATION FOR AIRPORT PURPOSES. At any time during the Term, the City may
provide written notice to Great Parks that the City is exercising its right to terminate this Agreement for
Airport purposes. Any such termination for Airport purposes shall be effective immediately.

15. GENERAL PROVISIONS.

(A) Entire Agreement. This Agreement (including the exhibits hereto and the other agreements
referred to herein, if any) contains the entire agreement between the parties with respect to the subject
matter hereof and supersedes any and all prior discussions, negotiations, representations or agreements,
written or oral, between them respecting the subject matter hereof.

(B) Amendments. This Agreement may be amended only by a written amendment signed by
both parties.

(C) Governing Law. This Agreement shall be governed by and construed in accordance with the
laws of the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be brought
in the Hamilton County Court of Common Pleas, and Great Parks agrees that venue in such court is proper.
The parties hereby waive trial by jury with respect to any and all disputes arising under this Agreement.

(D) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of and
be enforceable by and against the parties and their respective successors and permitted assigns.

(E) Captions. The captions of the various sections and paragraphs of this Agreement are not
part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall
be ignored in construing this Agreement.

(F) Severability. If any part of this Agreement is held to be void, illegal or unenforceable by a
court of law, such part shall be deemed severed from this Agreement, and the balance of this Agreement
shall remain in full force and effect.

(G) No Recording. This Agreement shall not be recorded in the Hamilton County Recorder’s
office.
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(H) Time. Time is of the essence with respect to the performance by the parties of their
respective obligations under this Agreement.

() No Third-Party Beneficiaries. The parties hereby agree that no third-party beneficiary rights
are intended to be created by this Agreement.

(J) No Brokers. The City and Great Parks represent to each other that they have not dealt with
a real estate broker, salesperson or other person who might claim entitiement to a fee or other
compensation as a result of the parties’ execution of this Agreement.

(K) Official Capacity. All representations, warranties, covenants, agreements and obligations of
the City under this Agreement shall be effective to the extent authorized and permitted by applicable law.
None of those representations, warranties, covenants, agreements or obligations shall be deemed to be a
representation, warranty, covenant, agreement or obligation of any present or future member, officer, agent
or employee of the City in other than his or her official capacity. No official executing or approving the City’s
participation in this Agreement shall be personally liable under this Agreement.

(L) Representation as to Authority. The City and Great Parks each represents to the other that
it has the power and authority to enter into and perform its obligations under this Agreement without the
consent of anyone who is not a party to this Agreement, and that the execution and performance of this
Agreement have been duly authorized by all necessary actions on the part of the performing party.

(M) Appropriation of Funds. Notwithstanding anything in this Agreement, the City's performance
of its obligations under the Agreement that require the expenditure of money is subject to the appropriation
of funds for such purposes by Cincinnati City Council.

(N) Exhibits. The following exhibits are attached hereto and made a part hereof:
Exhibit A - Site Map

[Remainder of Page Intentionally Left Blank; Signature Pages Follow]
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This Agreement is executed by the parties on the dates indicated below their respective signatures,
effective as the later of such dates (the “Effective Date”).

CITY OF CINCINNATI

By:

Printed name:

Title:
Date: , 2022
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this ____ day of , 2022, by
(name) , the (title) of the CITY OF CINCINNATI, an

Ohio municipal corporation, on behalf of the municipal corporation. The notarial act certified hereby is an
acknowledgment. No oath or affirmation was administered to the signer with regard to the notarial act

certified hereby.

Recommended By:

John Brazina, Director
Department of Transportation and Engineering

Daniel Betts, Director
Cincinnati Recreation Commission

Approved as to Form:

Assistant City Solicitor

Certified Date:

Fund/Code:

Amount:

By:

Karen Alder, City Finance Director
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GREAT PARKS OF HAMILTON COUNTY

By:
Todd Palmeter, Chief Executive Officer

Date: , 2022

STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this ____ day of , 2022, by
Todd Palmeter, the Chief Executive Officer of GREAT PARKS OF HAMILTON COUNTY, a political
subdivision of the State of Ohio created under Ohio Revised Code Chapter 1545, on behalf of the Board of
Park Commissioners of Great Parks of Hamilton County. The notarial act certified hereby is an
acknowledgment. No oath or affirmation was administered to the signer with regard to the notarial act
certified hereby.

Notary Public
My commission expires:
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EXHIBIT A
to Lease and Operating Agreement

Site Map

EXHIBIT A
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Contract No.

Property: Lunken Trail

LEASE AND OPERATING AGREEMENT

This Lease and Operating Agreement (“Agreement”) is made and entered into effective as of the
Effective Date (defined on the signature page hereof) by and between the City of Cincinnati, an Ohio
municipal corporation, 801 Plum Street, Cincinnati, OH 45202 (the “City”), and Great Parks of Hamilton
County, a political subdivision of the State of Ohio created under Ohio Revised Code Chapter 1545 (Park
Districts), 10245 Winton Road, Cincinnati, OH 45231 ("Great Parks”).

Recitals:

A. The City owns Lunken Airport (the “Airport”), which is under the management and control
of the City’s Department of Transportation and Engineering (“DOTE”).

B. The City owns a multimodal transportation and recreation trail open to the public for public
use that generally encircles the Airport and is located on Airport property (“Lunken Trail” or “the Trail”).
Lunken Trail is under the management of the Cincinnati Recreation Commission (“CRC”) and is more
particularly depicted on Exhibit A (Site Map) hereto.

C. The parties desire to enter into this Agreement, pursuant to which Great Parks shall lease
and operate Lunken Trail as a recreation trail open to the public for public use, ensuring the Trail is a safe
and attractive trail for use for transportation and recreation purposes.

D. The City is agreeable to lease Lunken Trail to Great Parks at a base rent of $0.00 because
of the considerable expenses that will be incurred by Great Parks in operating Lunken Trail, at no cost to
the City, for the benefit of the people of the City. There is no City funding being provided to Great Parks
under this Agreement.

E. The City has determined that eliminating competitive bidding with respect to the City's
lease of the Trail is in the best interest of the public because the City has determined that Great Parks,
being a governmental entity with experience in managing public parks generally, and recreation trails in
particular, is the most qualified and suitable lessee of the Trail.

F. The execution of this Agreement was approved by the Cincinnati Recreation Commission
at its meeting on May 17, 2022.

G. The City Planning Commission, having the authority to approve the change in the use of
City owned property, approved this Agreement at its meeting on May 20, 2022.

H. The execution of this Agreement was authorized by Ordinance No. ,
passed by Cincinnati City Council on , 2022.

l. The execution of this Agreement was approved by the Great Parks Board at its meeting on
April 21, 2022.

NOW THEREFORE, the parties hereby agree as follows:

1. GRANT OF LEASEHOLD.

(A) Grant. On the terms and conditions set forth herein, the City does hereby lease Lunken Trall
to Great Parks, and Great Parks does hereby lease Lunken Trail from the City, for the Term established
under section 2 below. The City leases Lunken Trail to Great Parks subject to any and all easements,
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covenants, restrictions and other matters of record, matters that would be disclosed upon an ordinary
inspection or survey of Lunken Trail, and any and all rights expressly reserved under this Agreement for
the benefit of the City, utility companies, and other third parties. The City has not made any representations
or warranties concerning the condition or characteristics of Lunken Trail or the suitability or fitness of Lunken
Trail for the Permitted Use, as defined below, and Great Parks is not relying upon any such representations
or warranties from the City. Onthe Commencement Date (as defined in section 2 below), Great Parks shall
accept Lunken Trail in “as is” condition. During the Term, Great Parks shall not grant any easements or
otherwise encumber the title to Lunken Trail without the City’s prior written consent.

(B) City’s Right to Inspect Lunken Trail. The City hereby reserves the right for its employees and
agents to enter upon Lunken Trail from time to time for any proper purpose, provided, however, that in
exercising such rights, (i) the City shall not unreasonably disrupt Great Parks’ use of Lunken Trail for the
Permitted Use, and (ii) except in emergencies, the City shall give Great Parks reasonable written notice
prior to entering Lunken Trail.

(C) Access by Public Utilities. Great Parks shall ensure continuous access to Lunken Trail (24
hours/day, 7 days/week, 52 weeks/year) by any and all public utilities that have existing utility facilities
within Lunken Trail for the maintenance, repair and replacement thereof, and Great Parks shall not
undertake any action or construct any improvements within Lunken Trail that may interfere with any such
utility company’s rights without having first obtained such utility company’s consent. If Great Parks, its
employees, agents, contractors, subcontractors, licensees or invitees cause damage to such utility
companies’ facilities, Great Parks shall promptly reimburse the affected utility company for the cost of
repairing such damage.

(D) Ingress/Egress Rights Across Lunken Trail. Great Parks shall ensure continuous access
across Lunken Trail (24 hours/day, 7 days/week, 52 weeks/year) for any person that has ingress and egress
rights (including but not limited to persons who have leasehold rights of airport property) across the Trail to
a public way or the Airport. Although Great Parks is not responsible for the construction, maintenance or
repair of driveway aprons abutting the Trail, Great Parks will coordinate with DOTE for the construction,
repair, or replacement of driveway aprons for persons with ingress and egress rights across the Trail.

(E) Lease Subordinate to Airport Agreements. The rights herein granted to Great Parks are
subject and subordinate to any and all existing covenants, easements, restrictions and other matters of
record affecting the Airport, Airport property, and Lunken Trail and to any and all existing agreements
between the City and the federal government pertaining to the same. The rights herein granted to Great
Parks are also subject and subordinate to any and all leases which affect the Airport and Airport property,
but which do not pertain to the Permitted Use, and Great Parks’ obligations regarding, the Trail as outlined
in Section 4. Great Parks acknowledges that Lunken Trail is located on Airport property, which property is
in a 100-year floodplain, as designated by the Federal Emergency Management Agency (“FEMA?”), and the
City’s ability to comply with all Federal Aviation Administration (“FAA”), FEMA, or other applicable federal
requirements, including, without limitation to, controlling and protecting the use of Airport property for
aviation purposes is of utmost importance to the City and FAA.

2. TERM.

(A) Initial Term (5 years). The initial term of this Agreement (the "Initial Term") shall
commence on the Effective Date (the “Commencement Date”) and, unless extended or sooner terminated
as herein provided, shall expire on the December 31, 2027.

(B) Renewal Periods (three 5-year options). The parties may extend the Term for three (3)
renewal periods of five (5) years each (each, a “Renewal Period”) (for a total Term, including the Initial
Term, of 20 years). Each renewal shall be on the same terms and conditions as set forth herein (except
that, after the 3rd Renewal Period, there shall be no additional renewal options unless agreed to by the
parties in a written amendment to this Agreement). As used herein, the “Term” of this Agreement means
the Initial Term and, if applicable, the Renewal Periods.
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3. RENT. $0.00/year.

4, PERMITTED USE; OPERATIONAL MATTERS.

(A) Permitted Use. Great Parks shall use Lunken Trail solely for the operation of a trail open to
the public for public use for transportation and recreation purposes (the “Permitted Use”) and for no other
purpose.

(B) Operating Standards. Great Parks shall keep, maintain, and operate Lunken Trail and one
adjacent trailhead parking lot solely for the operation of a recreation trail open to the public for public use,
in accordance with ORC Chapter 1545. Great Parks shall render the usual and customary services
incidental thereto in a professional businesslike and efficient manner, including utilizing properly trained
employees, volunteers and contractors. Great Parks shall not enforce its motor vehicle permit at Lunken
Trail (i.e., Great Parks shall not require visitors to Lunken Trail to pay a permit fee), unless approved by the
City. Great Parks shall have the right, however, to charge visitors reasonable fees for special uses, permits,
programs, athletic events, and reserved areas as may be appropriate and as consistent with Great Parks’
normal operations. Great Parks shall be responsible for the operation, and maintenance of Lunken Trail, at
no cost to the City, in accordance with Great Parks’ Code of By-Laws and in compliance with all applicable
federal, state and local laws, codes, ordinances and other governmental requirements. Great Parks shall
keep CRC and DOTE informed of any serious accidents or other incidents occurring on Lunken Trail so
that the City can respond appropriately.

© Operating Hours. In order to accommodate the transportation use of Lunken Trail, and
pursuant to §132.10(B) of the Code of By-Laws of Great Parks, the Chief Executive Officer of Great Parks
will authorize the Trail to be open to the public twenty-four (24) hours a day.

(D) Programs. CRC and Great Parks shall be permitted to conduct educational, recreational,
conservancy, beautification, and public athletic programs and events at Lunken Trail, and shall coordinate
the dates thereof with Great Parks as appropriate.

(E) Rightto Close Trail. Great Parks may temporarily barricade, close, or otherwise eliminate
public access to Lunken Trail for safety and maintenance issues, provided, however, that Great Parks shall
ensure continuous access across Lunken Trail (24 hours/day, 7 days/week, 52 weeks/year) for any person
that has ingress and egress rights across the Trail to a public way or the Airport. Except in emergencies,
Great Parks shall give the City at least seven (7) days’ written notice prior to barricading, closing, or
otherwise eliminating public access to Lunken Trail. The City reserves the right to temporarily or
permanently barricade, close, or otherwise eliminate public access to Lunken Trail for any reason, provided,
however, that in exercising such right, except in emergencies, the City shall give Great Parks seven (7)
days’ written notice prior to temporarily barricading, closing or otherwise eliminating public access to Lunken
Trail and sixty (60) days’ written notice prior to permanently barricading, closing, or otherwise eliminating
public access to Lunken Trail.

(F) Maintenance and Repairs. Except as outlined in this Section, during the Term of this
Agreement, Great Parks shall assume all responsibility for the maintenance and repair of Lunken Trail
(including the one trailhead parking lot designated in Exhibit A and the vegetation immediately adjacent to
the Trail) and shall maintain the same in a state of good and safe condition and repair, consistent with Great
Parks’ usual and customary practices. Except as outlined in this Section, the City shall not have any
maintenance or repair obligations or any obligation to provide services for the benefit of Lunken Trail under
this Agreement.

Maintenance and repair of Lunken Trail shall include, without limitation grass cutting,
trash/litter/debris removal, park bench and signage management, vegetation management, snow removal
and minor surface repairs. Great Parks shall not, however, be responsible for the following:

l. Maintenance and/or repair of any public utility facilities located along or across Lunken
Trail (e.g., public water mains, sanitary sewers, or storm sewers).
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Il. Maintenance and/or repair of any fixtures or vegetation outside the areas designated
in Exhibit A.

Il Maintenance and/or repair of parking facilities other than the one trailhead parking lot
designated in Exhibit A.

In addition, Great Parks specifically disavows any knowledge of federal regulations pertaining to
aviation and airport safety and will not be responsible for knowing, learning, recognizing, or correcting any
issues related to same. In the event that vegetation or other maintenance/repair issues are required due
to FAA regulations, the City shall be responsible for notifying Great Parks of same. If the vegetation or
other maintenance/repair issues related to FAA regulations would require services beyond those consistent
with Great Parks’ usual and customary practices, the City shall be responsible for same.

(G) Mitigation of Adjacent Hazards. In the event that Great Parks is made aware of any hazards
(e.g. dangerous trees, deteriorating flood control structures) which are adjacent to Lunken Trail which it
believes create a dangerous condition to persons utilizing the Trail, Great Parks shall notify the City of the
dangerous condition as soon as practicable. Great Parks may temporarily barricade, close, or otherwise
eliminate public access to any or all portions of Lunken Trail as it deems necessary to ensure the safety of
persons utilizing the Trail and may keep such portions closed to the public until such time as Great Park
determines that the City has mitigated the hazard.

(H) Signs. Great Parks shall maintain in good condition and repair any and all existing
directional, informational, and other outdoor signs along Lunken Trail related to Lunken Trail. Great Parks
has the right to install and replace signage indicating that Great Parks operates and maintains the Trail.

0] Capital Repairs and Improvements. Great Parks shall contract for and provide construction
oversight and management services for the completion of any capital repairs or improvements agreed to by
the parties, in accordance with the process set forth below in Section 5.

(J) No Liens. If any mechanics' lien or other similar lien is filed against Lunken Trail as a result
of labor or material furnished at Great Parks’ request, Great Parks shall cause the lien to be released or
bonded off within forty-five (45) days following the filing of such lien.

5. CAPITAL REPAIRS AND IMPROVEMENTS. Great Parks shall not undertake any capital
repairs or improvements to Lunken Trail without prior written authorization from the City. During the Term,
capital repairs and improvements to Lunken Trail shall be handled as set forth herein:

(A) Capital Repair and Improvement Definition. “Capital Repair” or “Capital Improvement”
means the acquisition, construction, reconstruction, improvement, alteration, or repair of any physical or
structural asset, improvement, or fixture at a cost greater than $50,000.

(B) Upon Request by City. From time to time the City may request that Great Parks undertake,
contract for, and oversee certain capital improvements to Lunken Trail, and the Great Parks may accept or
reject such request. Notwithstanding the forgoing, the City at all times during the Term of this Agreement
retains the ability to perform or undertake any capital improvements that it deems appropriate, in the City’s
complete and absolute discretion and with or without Great Parks’ consent.

(C) Upon Request by Great Parks. Great Parks may also from time to time recommend to the City
certain capital improvements to Lunken Trail. The City may, in its complete and absolute discretion approve
such recommended capital improvements by providing written authorization to Great Parks to undertake,
contract for, and oversee such capital project in accordance with the terms herein.

6. SECURITY. Great Parks shall provide the primary law enforcement and security duties for
Lunken Trail (including one trailhead parking lot designated on Exhibit A) through its Ranger Department
in accordance with Great Parks’ most current Code of Bylaws and the current executed and effective
agreement regarding the parties’ respective law enforcement duties on the Trail.
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7. REAL ESTATE TAXES. The parties acknowledge that Lunken Trail is exempt from real
property taxes.

8. INSURANCE: CLAIMS.

(A) Insurance. Throughout the Term, Great Parks will maintain and cause to be maintained the
following insurance throughout the Term:

I.  Workers Compensation insurance as required by law;

Il. Property insurance on all personal property of Great Parks from time to time located at the
Trail in such amount as Great Parks shall from time to time determine to be reasonable;

[ll. Automobile Liability Insurance in the amount of not less than $1,000,000 per occurrence,
naming the City as an additional insured; and

IV. Commercial general liability insurance covering claims for bodily injury, personal injury or
death, and property damage occurring at Lunken Trail in an amount not less than
$2,000,000 per occurrence, combined single limit/$4,000,000 aggregate, haming the City
and the CRC as additional insureds.

(B) Policy Requirements. Great Parks shall be permitted to satisfy the insurance requirements
set forth above through primary and umbrella and/or excess liability policies under a self-insurance program
authorized pursuant to ORC Section 2744.08 or a joint self-insurance pool authorized pursuant to ORC
Section 2744.081 operated by or on behalf of Great Parks or written in standard form by insurance
companies authorized to do business in Ohio and having an A.M. Best rating of A VII or better, provided
that the insurance/coverage (i) may not be canceled or modified without at least thirty (30) days prior written
notice to the City, and (ii) is primary and non-contributory with respect to insurance maintained by the City.
On the Commencement Date and thereafter on an annual basis, Great Parks shall provide the City with a
certificate of insurance evidencing the insurance required to be maintained by Great Parks hereunder.

(C) Handling of Claims. The City assumes no responsibility for any acts, errors or omissions of
Great Parks or any employee, agent, representative or any other person acting or purporting to act for or
on behalf of Great Parks; and similarly Great Parks assumes no responsibility for any acts, errors or
omissions of the City or any employee, agent, representative or any other person acting or purporting to
act for or on behalf of the City. In the event of third-party claims filed against either party pertaining to
Lunken Trail, each party shall handle its own claims in accordance with its internal policies and procedures.
(The parties acknowledge that, as governmental entities, the parties are not legally permitted under Ohio
law to contractually agree to indemnify each other.)

9. CASUALTY. If Lunken Trail is damaged or destroyed by fire or other casualty, the City and
Great Parks shall jointly participate in filing claims and taking such other actions which are necessary to
obtain the payment of insurance proceeds resulting from such occurrence. All proceeds from any such
occurrence (with the exception of proceeds of insurance obtained by Great Parks solely to protect Great
Parks’ property) shall be paid to the City. The City shall determine whether it wishes to utilize the proceeds
to repair/reconstruct the Trail. Unless otherwise agreed in writing, this Agreement shall terminate in the
event that the City determines that it will not restore the Trail to its prior condition or if the City does not as
expeditiously as possible restore the Trail to substantially the same condition it was immediately prior to
the casualty or if the Trail is damaged by more than fifty percent (50%).
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10. DEFAULT; REMEDIES.

(A) Default. An event of default shall be deemed to have occurred if either party fails to perform
or observe any of the covenants, terms or conditions contained in this Agreement, and such failure to
perform continues for longer than sixty (60) days after the defaulting party receives written notice thereof
from the non-defaulting party; provided, however, that if such failure is not reasonably susceptible of being
cured within such sixty (60) day period, an event of default shall not be deemed to have occurred if the
defaulting party commences to cure such failure within such sixty (60) day period and thereafter diligently
pursues such cure to completion and, in fact, cures such failure within one hundred twenty (120) days after
the defaulting party receives written notice of the default from the non-defaulting party. The foregoing
notwithstanding, if the failure creates a dangerous condition or otherwise constitutes an emergency as
determined by the non-defaulting party, an event of default shall be deemed to have occurred if the
defaulting party fails to take corrective action immediately upon discovering such dangerous condition or
emergency.

(B) Remedies. Upon the occurrence of an event of default that continues beyond the applicable
notice and cure period provided for under paragraph (A) above, the non-defaulting party shall be entitled
to: (i) terminate this Agreement by giving the defaulting party written notice thereof, (ii) take such actions
in the way of “self-help” as the non-defaulting party determines to be reasonably necessary or appropriate
to cure or lessen the impact of such default, all at the expense of defaulting party, and (iii) exercise any and
all other rights and remedies under this Agreement or available at law or in equity. The failure of either
party to insist upon the strict performance of any covenant or duty or to pursue any remedy under this
Agreement shall not constitute a waiver of the breach of such covenant or of such remedy.

11. ASSIGNMENT AND SUBLETTING. Great Parks shall not assign its interests under this
Agreement, or sublet all or any portion of the Trail, without the prior written consent of the City. Great Parks
acknowledges that the City is entering into this Agreement because of the City’s confidence that Great
Parks has the financial resources, experience, and community support that are necessary to carry out the
operation of the Trail, and that therefore the City shall not be expected to consent to a proposed assignment
to any individual or entity in which the City does not have similar confidence. No assignment by Great
Parks of its rights or obligations under this Agreement to a third party shall relieve Great Parks from any
liability to the City under this Agreement.

12. SURRENDER; HOLDOVER.

(A) Surrender. On the last day of the Term of this Agreement, Great Parks shall surrender the
Trail to the City in good condition and repair and free and clear of all liens and other encumbrances created
by Great Parks (if any). On or before the last day of the Term, Great Parks shall remove all of Great Parks’
personal property, and any property not so removed shall be deemed abandoned. Great Parks shall not
remove any signs, trade fixtures, ordinary fixtures or affixed equipment used in connection with the Trail
unless the City approves of such removal in writing. Great Parks shall promptly repair any and all damage
to the Trail caused by its removal of any items under this paragraph.

(B) Holdover. If Great Parks fails to surrender possession of the Trail to the City at the end of
the Term, such holdover shall be deemed as creating a tenancy-at-will on all of the same terms and
conditions as set forth herein (except for the duration of the Term), terminable by either party at any time
by giving written notice thereof to the other party.

(C) Documents to be Delivered to City. At the end of the Term, Great Parks shall deliver to the
City originals of all operating manuals, warranty information, books and records, contracts with third parties,
and all other written materials and documents that are in Great Parks’ possession or under Great Parks’
control and that are reasonably needed in order for there to be a seamless transition with respect to the
operation of the Trail.

13. NOTICES. All notices required to be given to any party under this Agreement shall be in
writing and (i) personally delivered, (ii) deposited in the United States mail, or (iii) delivered by a reputable
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courier service (e.g., Federal Express, UPS), to the parties at the following addresses or such other address
as either party may specify from time to time by notice to the other. Notices shall be deemed given upon
receipt.

To the City: To Great Parks:

Director, Cincinnati Recreation

Commission Great Parks of Hamilton County
805 Central Avenue, Suite 800 10245 Winton Road

Cincinnati, OH 45202 Cincinnati, OH 45231

Attention: Chief Executive Officer

Director, Department of Transportation
and Engineering

801 Plum Street, 4™ Floor

Cincinnati, Ohio 45202

If Great Parks sends a notice to the City alleging that the City is in breach of this Agreement, Great
Parks shall simultaneously send a copy of such notice by U.S. certified mail to: City Solicitor, City of
Cincinnati, 801 Plum Street, Room 214, Cincinnati, OH 45202. Likewise, if the City sends a notice to Great
Parks alleging that Great Parks is in breach of this Agreement, the City shall send such notice to the
Executive Director of Great Parks at the address listed above by U.S. certified mail.

14, TERMINATION FOR AIRPORT PURPOSES. At any time during the Term, the City may
provide written notice to Great Parks that the City is exercising its right to terminate this Agreement for
Airport purposes. Any such termination for Airport purposes shall be effective immediately.

15. GENERAL PROVISIONS.

(A) Entire Agreement. This Agreement (including the exhibits hereto and the other agreements
referred to herein, if any) contains the entire agreement between the parties with respect to the subject
matter hereof and supersedes any and all prior discussions, negotiations, representations or agreements,
written or oral, between them respecting the subject matter hereof.

(B) Amendments. This Agreement may be amended only by a written amendment signed by
both parties.

(C) Governing Law. This Agreement shall be governed by and construed in accordance with the
laws of the City of Cincinnati and the State of Ohio. All actions regarding this Agreement shall be brought
in the Hamilton County Court of Common Pleas, and Great Parks agrees that venue in such court is proper.
The parties hereby waive trial by jury with respect to any and all disputes arising under this Agreement.

(D) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of and
be enforceable by and against the parties and their respective successors and permitted assigns.

(E) Captions. The captions of the various sections and paragraphs of this Agreement are not
part of the context hereof and are only guides to assist in locating such sections and paragraphs and shall
be ignored in construing this Agreement.

(F) Severability. If any part of this Agreement is held to be void, illegal or unenforceable by a
court of law, such part shall be deemed severed from this Agreement, and the balance of this Agreement
shall remain in full force and effect.

(G) No Recording. This Agreement shall not be recorded in the Hamilton County Recorder’'s
office.
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(H) Time. Time is of the essence with respect to the performance by the parties of their
respective obligations under this Agreement.

() No Third-Party Beneficiaries. The parties hereby agree that no third-party beneficiary rights
are intended to be created by this Agreement.

(J) No Brokers. The City and Great Parks represent to each other that they have not dealt with
a real estate broker, salesperson or other person who might claim entitlement to a fee or other
compensation as a result of the parties’ execution of this Agreement.

(K) Official Capacity. All representations, warranties, covenants, agreements and obligations of
the City under this Agreement shall be effective to the extent authorized and permitted by applicable law.
None of those representations, warranties, covenants, agreements or obligations shall be deemed to be a
representation, warranty, covenant, agreement or obligation of any present or future member, officer, agent
or employee of the City in other than his or her official capacity. No official executing or approving the City’s
participation in this Agreement shall be personally liable under this Agreement.

(L) Representation as to Authority. The City and Great Parks each represents to the other that
it has the power and authority to enter into and perform its obligations under this Agreement without the
consent of anyone who is not a party to this Agreement, and that the execution and performance of this
Agreement have been duly authorized by all necessary actions on the part of the performing party.

(M) Appropriation of Funds. Notwithstanding anything in this Agreement, the City’s performance
of its obligations under the Agreement that require the expenditure of money is subject to the appropriation
of funds for such purposes by Cincinnati City Council.

(N) Exhibits. The following exhibits are attached hereto and made a part hereof:
Exhibit A - Site Map

[Remainder of Page Intentionally Left Blank; Signature Pages Follow]
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This Agreement is executed by the parties on the dates indicated below their respective signatures,
effective as the later of such dates (the “Effective Date”).

CITY OF CINCINNATI

By:

Printed name:

Title:
Date: , 2022
STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )
The foregoing instrument was acknowledged before me this __ day of , 2022, by
(name) , the (title) of the CITY OF CINCINNATI, an

Ohio municipal corporation, on behalf of the municipal corporation. The notarial act certified hereby is an
acknowledgment. No oath or affirmation was administered to the signer with regard to the notarial act

certified hereby.

Recommended By:

John Brazina, Director
Department of Transportation and Engineering

Daniel Betts, Director
Cincinnati Recreation Commission

Approved as to Form:

Assistant City Solicitor

Certified Date:

Fund/Code:

Amount:

By:

Karen Alder, City Finance Director

{00320881-17}
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GREAT PARKS OF HAMILTON COUNTY

By:
Todd Palmeter, Chief Executive Officer

Date: , 2022

STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this ___ day of , 2022, by
Todd Palmeter, the Chief Executive Officer of GREAT PARKS OF HAMILTON COUNTY, a political
subdivision of the State of Ohio created under Ohio Revised Code Chapter 1545, on behalf of the Board of
Park Commissioners of Great Parks of Hamilton County. The notarial act certified hereby is an
acknowledgment. No oath or affirmation was administered to the signer with regard to the notarial act
certified hereby.

Notary Public
My commission expires:
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EXHIBIT A
to Lease and Operating Agreement

Site Map

EXHIBIT A
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SUCCESSOR DESIGNATION CERTIFICATE

Purspiant to the provisions of Article 1l, Section 4b of the City Charter,
l, a duly elected member of the City Council of

Cincinnati, Ohio, term beginning do hereby certify

the following Councilmember(s) as the person(s) empowered to select my

successor should my office become vacant due to any cause:

%'&mes et d: m'z":" P
M;:.?HYS /

ST Joknsal

Me e ka_ dwens

Councilmember-Elect
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city of

CINCINNATI #

Interdepartment Correspondence Sheet

May 18, 2022

To: Mayor and Members of City Council 202201155

From: John P. Curp, Interim City Manager

Subject: Emergency Ordinance - 2021 CDBG Program Income
Appropriation

Attached is an Emergency Ordinance captioned:

AUTHORIZING the transfer and appropriation of $1,470,554.92 from the
unappropriated surplus of Community Development Block Grant Fund 304
to various project accounts, according to the attached Schedule of Transfer.

This Emergency Ordinance authorizes the transfer and appropriation of $1,470,554.92
from the unappropriated surplus of Community Development Block Grant Fund 304 to
various project accounts, according to the attached Schedule of Transfer.

The U.S. Department of Housing and Urban Development (HUD) announced the grant
allocation of $11,603,976 for the 2021 Community Development Block Grant (CDBG)
program (ALN 14.218) via Award B-21-MC-39-0003 on February 25, 2021, which was
accepted and appropriated by the City Council through Ordinance No. 0136-2021.

Program income received in 2021 is available to be transferred and appropriated to
various projects, including the Youth and Young Adult Employment program for the
summer training session, the Hazard Abatement Program, and eligible expenses
associated with Section 108 projects. Program income received in the amount of
$1,470,554.92 must now be appropriated to existing 2021 CDBG project accounts, as set
forth in the attached Schedule of Transfer.

The CDBG Program is in accordance with the “Live” strategy to “[s]upport and stabilize
our neighborhoods,” as described on pages 160 — 163, and with the “Compete” initiative
to “[b]e the pivotal economic force in the region,” as described on pages 101-102 of Plan

Cincinnati (2012).

The reason for the emergency is the immediate need to provide funding for the
continuation of vital City programs.

The Administration recommends passage of this Emergency Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\ufc-prod\AppData\Local\Temp\BCL Technologies\easyPDF
8\@BCL@8C10D324\@BCL@8C10D324.docx 2 1 9



EMERGENCY

LES

-2022

AUTHORIZING the transfer and appropriation of $1,470,554.92 from the unappropriated
surplus of Community Development Block Grant Fund 304 to various project accounts, according
to the attached Schedule of Transfer.

WHEREAS, the Community Development Block Grant (“CDBG”) Program began in 1974
and is one of the longest continuously run programs at the U.S. Department of Housing and Urban
Development (“HUD”), through which HUD provides annual grants to local communities to
address a wide range of unique community development needs; and

WHEREAS, HUD announced the grant allocation of $11,603,976 for the 2021 CDBG
program (ALN 14.218) via Award B-21-MC-39-0003 on February 25, 2021; and

WHEREAS, the award was accepted and appropriated by the City Council through
Ordinance No. 0136-2021; and

WHEREAS, program income received in 2021 is available to be transferred and
appropriated to various projects, including the Youth and Young Adult Employment program for
the summer training session, the Hazard Abatement Program, and eligible expenses associated
with Section 108 projects; and

WHEREAS, program income received in the amount of $1,470,554.92 must now be
appropriated to existing 2021 CDBG project accounts, as set forth in the attached Schedule of
Transfer; and

WHEREAS, the CDBG Program is in accordance with the “Live” strategy to “[s]upport
and stabilize our neighborhoods,” as described on pages 160-163, and with the “Compete”
initiative to “[b]e the pivotal economic force in the region,” as described on pages 101-102 of Plan
Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That transfer and appropriation of $1,470,554.92 from the unappropriated
surplus of Community Development Block Grant Fund 304 to various project accounts is hereby

authorized in accordance with the attached Schedule of Transfer, for the purpose of funding

various projects, including the Youth and Young Adult Employment program for the summer
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training session, the Hazard Abatement Program, and eligible expenses associated with Section
108 projects.

Section 2. That the proper City officials are authorized to do all things necessary and
proper to carry out the terms of Section 1 hereof.

Section 3. That this ordinance shall be an emergency measure necessary for the
preservation of the public peace, health, safety, and general welfare and shall, subject to the terms
of Article II, Section 6 of the Charter, be effective immediately. The reason for the emergency is

the immediate need to provide funding for the continuation of vital City programs.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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SCHEDULE OF TRANSFER

INCREASE EXISTING COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM APPROPRIATIONS

Project
Grant | Fund | Agency | Account Project Title Original Amount to be Revised
Program No. Authorization Increased Authorization

CDBG 304 161 30421621 Youth and Young Adult Employment Program '21 $732,214.00 $410,000.00 $1,142,214.00

CDBG 304 161 30421000 Administration - CDBG '21 $1,794,994.00 $294,110.98 $2,089,104.98

CDBG 304 161 30421108 Section 108 Debt Service '21 $367,000.00 $16,443.94 $383,443.94

CDBG 304 161 30421136 Hazard Abatement Program '21 $757,214.00 $750,000.00 $1,507,214.00
TOTAL  $3,651,422.00 $1,470,554.92 $5,121,976.92
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city of

CINCINNATI

Interdepartment Correspondence Sheet

May 18, 2022

To: Mayor and Members of City Council 202201193
From: John P. Curp, Interim City Manager

Subject: Ordinance - Police: FY 2023 State General Traffic Safety Grant
Attached is an Ordinance captioned:

AUTHORIZING the City Manager to apply for, accept, and appropriate a
grant in an amount up to $175,000, effective in FY 2023 pending award
timing, from the State of Ohio Department of Public Safety, Office of Criminal
Justice Services, to fund a Traffic Safety Resource Prosecutor assigned to the
Ohio Department of Public Safety, which position will provide training,
education, and technical support to traffic crimes prosecutors and law
enforcement agencies throughout the State of Ohio, and work to develop a
coordinated statewide, multidisciplinary planned approach to the prosecution
of impaired driving and other traffic crimes in Ohio; and AUTHORIZING the
Finance Director to deposit the grant funds received by the City of Cincinnati
into Law Enforcement Grant Fund 368, Project Account No. 23TSRP, effective
in FY 2023 pending award timing.

This Ordinance would authorize the City Manager to apply for, accept, and appropriate
a grant in an amount up to $175,000, effective in FY 2023 pending award timing, from
the State of Ohio Department of Public Safety, Office of Criminal Justice Services, to
fund a Traffic Safety Resource Prosecutor (TSRP) assigned to the Ohio Department of
Public Safety, which will provide training, education, and technical support to traffic
crimes prosecutors and law enforcement agencies throughout the State of Ohio, and work
to develop a coordinated statewide, multidisciplinary planned approach to the
prosecution of impaired driving and other traffic crimes in Ohio. This Ordinance would
also authorize the Finance Director to deposit the grant funds into Law Enforcement
Grant Fund 368, Project Account No, 23TSRP, effective in FY 2023 pending award
timing.

The grant requires no matching funds. There are no new FTE associated with this grant.
Per the award condition, this TSRP has been assigned by Ohio Department of Public
Safety and the sub-contract term will be from October 1, 2022, through September 30,
2023.

This ordinance is in accordance with the “Live” goal to “[c]reate a more livable
community” as described on page 156 of Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\ufc-prod\AppData\Local\Temp\BCL Technologies\easyPDF 223
8\@BCL@0C140E72\@BCL@0C140E72.docx



LES

-2022

AUTHORIZING the City Manager to apply for, accept, and appropriate a grant in an amount up
to $175,000, effective in FY 2023 pending award timing, from the State of Ohio Department of
Public Safety, Office of Criminal Justice Services, to fund a Traffic Safety Resource Prosecutor
assigned to the Ohio Department of Public Safety, which position will provide training, education,
and technical support to traffic crimes prosecutors and law enforcement agencies throughout the
State of Ohio, and work to develop a coordinated statewide, multidisciplinary planned approach
to the prosecution of impaired driving and other traffic crimes in Ohio; and AUTHORIZING the
Finance Director to deposit the grant funds received by the City of Cincinnati into Law
Enforcement Grant Fund 368, Project Account No. 23TSRP, effective in FY 2023 pending award
timing.

WHEREAS, a grant is available from the Ohio Department of Public Safety (“ODPS”),
Office of Criminal Justice Services in an amount up to $175,000; and

WHEREAS, the grant will provide continued funding for the Traffic Safety Resource
Prosecutor position with ODPS for the fiscal year 2023, which position will provide support and
training to the City and the region; and

WHEREAS, the Traffic Safety Resource Prosecutor (“TSRP”) serves as a training and
educational resource for public agencies in the region, but is not a lawyer for the City and cannot
provide legal advice to City departments; and

WHEREAS, the TSRP will develop, for the Ohio Traffic Safety Office, a coordinated
statewide multidisciplinary planned approach to the prosecution of impaired driving and other
traffic crimes in Ohio; and

WHEREAS, per the conditions of the grant award, the Traffic Safety Resource Prosecutor
will be assigned by the ODPS as a sub-contractor with a term from October 1, 2022 to September
30, 2023; and

WHEREAS, the grant does not require matching funds; and

WHEREAS, there are no new FTEs associated with this grant; and

WHEREAS, the grant application deadline is May 31, 2022, and the Cincinnati Police

Department will apply before this date, but funding will not be accepted unless acceptance is
approved by City Council; and
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WHEREAS, this ordinance is in accordance with the “Live” goal to “[c]reate a more livable
community” as described on page 156 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is authorized to apply for, accept, and appropriate a grant
in an amount up to $175,000, effective in FY 2023 pending award timing, from the State of Ohio
Department of Public Safety, Office of Criminal Justice Services, to fund a Traffic Safety Resource
Prosecutor assigned to the Ohio Department of Public Safety, which position will provide training,
education, and technical support to traffic crimes prosecutors and law enforcement agencies
throughout the State of Ohio, and work to develop a coordinated statewide, multidisciplinary
planned approach to the prosecution of impaired driving and other traffic crimes in Ohio.

Section 2. That the Finance Director is hereby authorized to deposit the grant funds
received by the City of Cincinnati into Law Enforcement Grant Fund 368, Project Account No.
23TSRP, effective in FY 2023 pending award timing.

Section 3. That the proper City officials are authorized to do all things necessary and
proper to carry out the terms of Sections 1 and 2 hereof.

Section 4. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.
Passed: ,2022
Aftab Pureval, Mayor
Attest:
Clerk
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CINCINNATI 8

Interdepartment Correspondence Sheet

May 18, 2022
To: Mayor and Members of City Council 202201194
From: John P. Curp, Interim City Manager
Subject: Ordinance — Parks: Mt. Airy Forest Accessible Spinner

Attached is an Ordinance captioned:

AUTHORIZING the City Manager to accept and deposit a donation totaling
$16,000 from the Cincinnati Park Board Commissioners’ Fund to Parks
Private Endowment and Donations Fund 430; AUTHORIZING the
establishment of new capital improvement program project account no.
980x203x222021, “Mt. Airy Forest Accessible Spinner” for the purpose of
purchasing and installing an accessible spinner in Mt. Airy Forest; and further
AUTHORIZING the transfer and appropriation of $16,000 from Parks Private
Endowment and Donations Fund 430 to newly created capital improvement
program project account no. 980x203x222021, “Mt. Airy Forest Accessible
Spinner.”

Approval of this Ordinance will authorize the City Manager to accept and deposit a donation
totaling $16,000 from the Cincinnati Park Board Commissioners’ Fund into Parks Private
Endowment and Donations Fund 430. This Ordinance would authorize the Finance Director
to transfer and appropriate $16,000 from the unappropriated surplus of Parks Private
Endowment and Donations Fund 430 to newly established capital improvement program
project account no. 980x203x222021, “Mt. Airy Forest Accessible Spinner,” for the purpose of
purchasing and installing an accessible spinner in Mt. Airy Forest.

The Garden Club and the Cincinnati Parks Foundation have donated resources for the
purchase and installation of an accessible spinner. This new spinner will be located across
from Everybody’s Treehouse at an existing playground and will build upon a foundation of
accessible assets in Mt. Airy Forest Park.

Since the total project cost is estimated to be $28,204, Parks will contribute an additional
$12,204 from an existing capital improvement program project account. This donation
requires no additional FTE.

The Mt. Airy Forest Accessible Spinner capital project is in accordance with the “Live” goal
to “build a robust public life” and strategy to “develop and maintain inviting and engaging
public spaces to encourage social interaction between different types of people,” as described
on pages 150 — 152 of Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233  C:\Users\ufc-prod\AppData\Local\Temp\BCL Technologies\easyPDF
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AUTHORIZING the City Manager to accept and deposit a donation totaling $16,000 from the
Cincinnati Park Board Commissioners’ Fund to Parks Private Endowment and Donations Fund
430; AUTHORIZING the establishment of new capital improvement program project account no.
980x203x222021, “Mt. Airy Forest Accessible Spinner” for the purpose of purchasing and
installing an accessible spinner in Mt. Airy Forest; and further AUTHORIZING the transfer and
appropriation of $16,000 from Parks Private Endowment and Donations Fund 430 to newly created
capital improvement program project account no. 980x203x222021, “Mt. Airy Forest Accessible
Spinner.”

WHEREAS, the Garden Club, the Cincinnati Parks Foundation, and the Cincinnati Park Board
compiled and consolidated resources for the purchase and installation of an accessible spinner at
Mt. Airy Forest, located across from Everybody’s Treehouse at an existing playground; and

WHEREAS, the accessible spinner project includes the connected path to the spinner and the
base for play equipment, reflects the Cincinnati Park Board’s priority to create accessible parks
and features, and will build upon a foundation of accessible assets in Mt. Airy Forest Park; and

WHEREAS, there are no new FTEs associated with this capital project; and

WHEREAS, in addition to the $16,000 being donated as described above, the Parks
Department anticipates the need to use an additional $12,204 from existing capital improvement
program project account no. 980x203x212000, “Park Infrastructure Rehabilitation,” to cover a
total project cost of $28,204; and

WHEREAS, this capital project is in accordance with the Live goal to “build a robust public
life” of Plan Cincinnati (2012), specifically, the strategy to “develop and maintain inviting and
engaging public spaces to encourage social interaction between different types of people,” as
described on pages 150 — 152; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to accept and deposit a donation totaling
$16,000 from the Cincinnati Park Board Commissioners’ Fund to Parks Private Endowment and
Donations Fund 430, for the purpose of purchasing and installing an accessible spinner in Mt. Airy

Forest.
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Section 2. That the establishment of new capital improvement program project account
no. 980x203x222021, “Mt. Airy Forest Accessible Spinner,” for the purpose of purchasing and

installing an accessible spinner in Mt. Airy Forest, is hereby authorized.

Section 3. That the transfer and appropriation of $16,000 from Parks Private Endowment and
Donations Fund 430 to newly created capital improvement program project account no.
980x203x222021, “Mt. Airy Forest Accessible Spinner,” is hereby authorized.

Section 4. That the proper City officials are hereby authorized to do all things necessary and
proper to comply with the terms of Sections 1 through 3 herein.

Section 5. That this ordinance shall take effect and be in force from and after the earliest period

allowed by law.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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Interdepartment Correspondence Sheet

Date: May 18, 2022
20220119
To: Mayor and Members of City Council

From: John P. Curp, Interim City Manager

Subject: ORDINANCE LEVYING SIDEWALK ASSESSMENTS (MOUNT WASHINGTON)

Attached is an ordinance captioned as follows:

LEVYING assessments to recover the unpaid costs of necessary sidewalk, sidewalk
areas, curb, and gutter repairs incurred by the City of Cincinnati in the Mount
Washington neighborhood in accordance with Cincinnati Municipal Code Chapter 721
and Ohio Revised Code Chapter 729.

As required by state and local laws, this ordinance declares the necessity of levying assessments to
reimburse the City for the cost and expense of repairing, reconstructing, and constructing concrete
sidewalk and driveways on certain properties (Exhibit No. 1) abutting the following streets within the
City of Cincinnati: Coffey Street, Findlater Court, Graf Drive, Hialea Court, Rainbow Court, Rainbow
Lane, and Triesta Court for a total amount of $48,237.59

We have notified the abutting property owners of the need for these repairs. After providing time for
property owners to arrange for repairs, the City directed its contractor to complete the remainder.
Abutting property owners were then billed the cost of the repairs performed by the City’s contractor.
With passage of this ordinance, bills not paid within thirty days will be assessed as provided by the
Ohio Revised Code and the Cincinnati Municipal Code. These amounts are scheduled to be paid over a
three-year, five-year, or ten-year, as indicated on the attached Exhibit.

The Administration recommends passage of the attached ordinance.

Attachment I — Exhibit A

cc:  John S. Brazina, Director, Transportation and Engineering
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An Ordinance No. -

LEVYING assessments to recover the unpaid costs of necessary sidewalk, sidewalk areas, curb,
and gutter repairs incurred by the City of Cincinnati in the Mount Washington neighborhood in
accordance with Cincinnati Municipal Code Chapter 721 and Ohio Revised Code Chapter 729.

WHEREAS, Cincinnati Municipal Code Chapter 721 requires property owners to keep the
sidewalks, sidewalk areas, curbs, and gutters abutting their properties safe and in good repair; and

WHEREAS, Cincinnati Municipal Code Chapter 721 and Ohio Revised Code Chapter 729
authorize the City to perform repairs to sidewalks, sidewalk areas, curbs, and gutters when abutting
property owners fail do to so, to bill the abutting property owners for the resulting costs, and to
levy assessments against the abutting properties if those costs go unpaid; and

WHEREAS, City inspectors documented the need for sidewalk repairs adjacent to each of
the properties listed in the attached Exhibit A (the “Properties™); and

WHEREAS, the City Council passed Resolution 53-2021 declaring the need to perform
the identified sidewalk repairs and further declaring the need to assess the abutting property owners
for repair and administrative costs incurred by the City in making the repairs should the abutting
property owners fail make the necessary repairs; and

WHEREAS, the abutting property owners were notified of the need to make the repairs
and that they would be assessed for any costs incurred by the City in performing the repairs, and
the Clerk of Council has not received any objections to the assessments after providing such notice;
and

WHEREAS, the City made repairs to sidewalks, sidewalk areas, curbs, and gutters abutting
the Properties after the abutting property owners failed to do so; and

WHEREAS, in accordance with Cincinnati Municipal Code Chapter 721 and Ohio Revised
Code Section 729-09, the Council hereby levies assessments on the Properties for which repair
and administrative costs remain outstanding following the abutting property owners’ failure to pay
such amounts within thirty days of being billed, which assessments shall be certified to the
Hamilton County Auditor and shall be collected in the same manner as real estate taxes; now,
therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio-
Section 1. That the Council hereby assesses those properties identified on the attached

Exhibit A (the “Assessed Properties™), incorporated herein by reference, for outstanding repair and
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administrative costs incurred by the City in making repairs to the sidewalks, sidewalk areas, curbs,
and gutters abutting the Assessed Properties.

Section 2. That each of the Assessed Properties is listed in Exhibit A together with the
amount of the assessment, the length of the assessment period, and reference to the resolution
earlier passed by Council giving notice of the City's intent to assess each property.

Section 3. That the assessments shall be payable in cash to the City Treasurer within thirty
days after the passage of this ordinance or, at the option of each property owner, in semi-annual
installments for the assessment period.

Section 4. That the assessments not paid in cash within thirty days are to be certified to
the Hamilton County Auditor by the City Treasurer with interest at the rate of 4.04% for 3-year
assessments, 4.37% for 5-year assessments, and 4.63% for 10-year assessments.

Section 5. That notes and bonds of the City of Cincinnati may be issued in anticipation of
the collection of the assessments.

Section 6. That any amount received as a result of the assessments levied herein shall be
deposited into the Sidewalk Special Assessment Fund No. 791.

Section 7. That a property owner's right under Section 721-159 of the Cincinnati Municipal
Code to file a protest against an assessment shall expire 180 days following the date of the first tax
bill containing a sidewalk assessment for the protested work.

Section 8. That the Clerk of Council is hereby directed to cause notice to be published
once in a newspaper of general circulation within the City of Cincinnati, in accordance with Ohio
Revised Code Section 729.10 and Article II, Section 6 of the Charter of the City of Cincinnati,

which notice shall state the assessments have been made, that they are on file with the Clerk of
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Council, and that they are available for public inspection and examination by any person interested
therein.
Section 9. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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Resolution No. 53-2021

Total Assessment Amount $48,237.59

Term Years: 3
Term Assessment Amount: $39,181.98

Location # Billing Parcel Location Collection Amount
1 000100010077 6504 COFFEY St $536.88
2 000100010091 6519 COFFEY St $266.24
3 000100010101 6527 COFFEY St $762.96
4 000100010082 6532 COFFEY St $2,249.68
5 000100010083 6536 COFFEY St $517.08
6 000100010079 6540 COFFEY St $279.44
7 000100010099 6543 COFFEY St $378.45
8 000100010100 6547 COFFEY St $926.34
9 000100010080 6548 COFFEY St $1,399.22
10 000100010188 6552 COFFEY St $279.44
11 000100010311 6556 COFFEY St $510.47
12 000100010180 6568 COFFEY St $259.64
13 000100010183 6575 COFFEY St $814.12
14 000100010181 6601 COFFEY St $612.53
15 000100010177 6619 COFFEY St $649.10
16 000100010175 6627 COFFEY St $586.29
17 000100010167 6632 COFFEY St $350.50
18 000100010170 6644 COFFEY St $800.92
19 000100010143 2412 FINDLATER Ct $642.49
20 000100010147 2413 FINDLATER Ct $352.05
21 000100010142 2416 FINDLATER Ct $1,861.54
22 000100010146 2417 FINDLATER Ct $626.02
23 000100010144 2420 FINDLATER Ct $1,038.55
24 000100010105 6511 GRAF Dr $767.20
25 000100010116 6515 GRAF Dr $1,476.06
26 000100010106 6519 GRAF Dr $286.04
27 000100010121 6524 GRAF Dr $312.44
28 000100010110 6539 GRAF Dr $523.68
29 000100010119 6540 GRAF Dr $779.76
30 000100010246 6561 GRAF Dr $2,053.02
31 000100010251 6564 GRAF Dr $568.94
32 000100010245 6565 GRAF Dr $1,661.15
33 000100010244 6569 GRAF Dr $682.10
34 000100010222 6606 HIALEA Ct $1,032.39
35 000100010314 2415 RAINBOW Ct $154.02
36 000100010316 2423 RAINBOW Ct $701.90
37 000100010334 2444 RAINBOW Ct $358.65
38 000100010322 2447 RAINBOW Ct $378.45
39 000100010325 2459 RAINBOW Ct $299.24
40 000100010326 2463 RAINBOW Ct $408.86
41 000100010067 6458 RAINBOW Ln $266.24
42 000100010075 6461 RAINBOW Ln $1,195.33
43 000100010070 6470 RAINBOW Ln $520.18
44 000100010073 6482 RAINBOW Ln $1,050.40
45 000100010157 6504 RAINBOW Ln $956.04
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46 000100010156 6516 RAINBOW Ln $886.73
47 000100010125 6523 RAINBOW Ln $365.25
48 000100010151 6524 RAINBOW Ln $1,045.16
49 000100010150 6528 RAINBOW Ln $352.05
50 000100010267 6557 RAINBOW Ln $1,210.93
51 000100010266 6563 RAINBOW Ln $682.10
52 000100010260 6589 RAINBOW Ln $1,497.74

Term Years: 5
Term Assessment Amount: $3,498.36

Location # Billing Parcel Location Collection Amount
53 000100010172 6639 COFFEY St $602.89
54 000100010088 6504 GRAF Dr $760.60
55 000100010107 6523 GRAF Dr $783.88
56 000100010232 6607 HIALEA Ct $1,005.55
57 000100010335 2436 RAINBOW Ct $345.45

Term Years: 10
Term Assessment Amount: $5,557.25

Location # Billing Parcel Location Collection Amount
58 000100010162 6610 COFFEY St $1,210.93
59 000100010123 6516 GRAF Dr $754.71
60 000100010158 6508 RAINBOW Ln $1,361.00
61 000100010136 6542 RAINBOW Ln $1,482.50
62 000100010212 6628 TRIESTA Ct $748.11
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Resolution No. 53-2021

Total Assessment Amount $48,237.59
Term Years: 3
Term Assessment Amount: $39,181.98
Location # Billing Parcel Location Collection Amount

1 000100010077 6504 COFFEY St $536.88
2 000100010091 6519 COFFEY St $266.24
3 000100010101 6527 COFFEY St $762.96
4 000100010082 6532 COFFEY St $2,249.68
5 000100010083 6536 COFFEY St $517.08
6 000100010079 6540 COFFEY St $279.44
7 000100010099 6543 COFFEY St $378.45
8 000100010100 6547 COFFEY St $926.34
9 000100010090 6548 COFFEY St $1,399.22
10 000100010188 6552 COFFEY St $279.44
11 000100010311 6556 COFFEY St $510.47
12 000100010190 6568 COFFEY St $259.64
13 000100010183 6575 COFFEY St $814.12
14 000100010181 6601 COFFEY St $612.53
15 000100010177 6619 COFFEY St $649.10
16 000100010175 6627 COFFEY St $596.29
17 000100010167 6632 COFFEY St $350.50
18 000100010170 6644 COFFEY St $800.92
19 000100010143 2412 FINDLATER Ct $642.49
20 000100010147 2413 FINDLATER Ct $352.05
21 000100010142 2416 FINDLATER Ct $1,861.54
22 000100010146 2417 FINDLATER Ct $626.02
23 000100010144 2420 FINDLATER Ct $1,038.55
24 000100010105 6511 GRAF Dr $767.20
25 000100010116 6515 GRAF Dr $1,476.06
26 000100010106 6519 GRAF Dr $286.04
27 000100010121 6524 GRAF Dr $312.44
28 000100010110 6539 GRAF Dr $523.68
29 000100010119 6540 GRAF Dr $779.76
30 000100010246 6561 GRAF Dr $2,053.02
31 000100010251 6564 GRAF Dr $568.94
32 000100010245 6565 GRAF Dr $1,661.15
33 000100010244 6569 GRAF Dr $682.10
34 000100010222 6606 HIALEA Ct $1,032.39
35 000100010314 2415 RAINBOW Ct $154.02
36 000100010316 2423 RAINBOW Ct $701.90
37 000100010334 2444 RAINBOW Ct $358.65
38 000100010322 2447 RAINBOW Ct $378.45
39 000100010325 2459 RAINBOW Ct $299.24
40 000100010326 2463 RAINBOW Ct $408.86
41 000100010067 6458 RAINBOW Ln $266.24
42 000100010075 6461 RAINBOW Ln $1,195.33
43 000100010070 6470 RAINBOW Ln $520.18
44 000100010073 6482 RAINBOW Ln $1,050.40
45 000100010157 6504 RAINBOW Ln $956.04
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46 000100010156 6516 RAINBOW Ln $886.73
47 000100010125 6523 RAINBOW Ln $365.25
48 000100010151 6524 RAINBOW Ln $1,045.16
49 000100010150 6528 RAINBOW Ln $352.05
50 000100010267 6557 RAINBOW Ln $1,210.93
51 000100010266 6563 RAINBOW Ln $682.10
52 000100010260 6589 RAINBOW Ln $1,497.74

Term Years: 5
Term Assessment Amount: $3,498.36

Location # Billing Parcel Location Collection Amount
53 000100010172 6639 COFFEY St $602.89
54 000100010088 6504 GRAF Dr $760.60
55 000100010107 6523 GRAF Dr $783.88
56 000100010232 6607 HIALEA Ct $1,005.55
57 000100010335 2436 RAINBOW Ct $345.45

Term Years: 10
Term Assessment Amount: $5,557.25

Location # Billing Parcel Location Collection Amount
58 000100010162 6610 COFFEY St $1,210.93
59 000100010123 6516 GRAF Dr $754.71
60 000100010158 6508 RAINBOW Ln $1,361.00
61 000100010136 6542 RAINBOW Ln $1,482.50
62 000100010212 6628 TRIESTA Ct $748.11
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city of

CINCINNATI 8

Interdepartment Correspondence Sheet

May 18, 2022
To: Mayor and Members of City Council 202201196
From: John P. Curp, Interim City Manager
Subject: Ordinance - DEI: 2022 Business Enterprise Expo Donations
Attached is an Ordinance captioned:

AUTHORIZING the City Manager and employees of the Department of
Economic Inclusion to solicit and accept donations of money, in-kind
contributions, participation fees, and other things of value from the
business community, individual benefactors, and other appropriate sources
for the City of Cincinnati’s 2022 Business Enterprise Expo; and
AUTHORIZING the Finance Director to deposit the donated funds into
Fund 314, “Special Events.”

This Ordinance authorizes the City Manager and employees of the Department of
Economic Inclusion (DEI) to solicit and accept donations of money, in-kind contributions,
participation fees, and other things of value from the Cincinnati business community,
individual benefactors, and other appropriate sources for the purpose of providing
resources to support the City of Cincinnati’s 2022 Business Enterprise Expo. This
Ordinance also authorizes the Finance Director to deposit funds donated to the City of
Cincinnati for the 2022 Business Enterprise Expo into Fund No. 314, “Special Events.”

The 2022 Enterprise Business Expo will be hosted by the DEI on September 30, 2022, at
the Duke Energy Convention Center (DECC). This event will allow DEI-certified
businesses to meet larger businesses within the City, promote peer-to-peer networking,
and strengthen the relationship between DEI and the City’s business community.

Participation fees will be waived for any businesses certified prior to the day of the Expo.
DEI will also certify new businesses at the 2022 Business Enterprise Expo.

The 2022 Business Enterprise Expo is in accordance with the “Compete” goal to “Foster
a climate conducive to growth, investment, stability, and opportunity” and the strategy
to “Build a streamlined and cohesive development process” as described on pages 111 —
113 of Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment

Office of the City Manager, Office of Budget & Evaluation, City Hall Rm 142 Ph 352-3232 Fax 352-3233 C:\Users\ufc-prod\AppData\Local\Temp\BCL Technologies\easyPDF
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AUTHORIZING the City Manager and employees of the Department of Economic Inclusion to
solicit and accept donations of money, in-kind contributions, participation fees, and other things
of value from the business community, individual benefactors, and other appropriate sources for
the City of Cincinnati’s 2022 Business Enterprise Expo; and AUTHORIZING the Finance
Director to deposit the donated funds into Fund 314, “Special Events.”

WHEREAS, the 2022 Business Enterprise Expo will be hosted by the City of Cincinnati’s
Department of Economic Inclusion (“DEI”) on September 30, 2022 at the Duke Energy
Convention Center; and

WHEREAS, the 2022 Business Enterprise Expo will allow DEl-certified businesses
(subcontractors) to meet larger businesses (prime contractors) within the City, promote peer-to-
peer networking, and strengthen the relationship between DEI and the City’s business community;
and

WHEREAS, DEI will certify new businesses at the 2022 Business Enterprise Expo; and

WHEREAS, the 2022 Business Enterprise Expo is in accordance with the “Compete” goal
to “[fJoster a climate conducive to growth, investment, stability, and opportunity” and the strategy
to “[bJuild a streamlined and cohesive development process” as described on pages 111 — 113 of
Plan Cincinnati (2012); now, therefore

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager and employees of the Department of Economic Inclusion
are hereby authorized to solicit and accept donations of money, in-kind contributions, participation
fees, and other things of value from the business community, individual benefactors, and other
appropriate sources for the City of Cincinnati’s 2022 Business Enterprise Expo.

Section 2. That the Finance Director is hereby authorized to deposit the funds donated to
the City of Cincinnati into Fund 314, “Special Events.”

Section 3. That the proper City officials are hereby authorized to do all things necessary

and proper to comply with the terms of Section 1 and 2 hereof.

239



Section 4. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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CINCINNATI 8

Interdepartment Correspondence Sheet

May 18, 2022
To: Mayor and Members of City Council 202201197
From: John P. Curp, Interim City Manager

Subject: Ordinance - Amending Ordinance No. 0084-2022 to Increase the
Dater Foundation Grant Award for the CRC RiverTrek Program

Attached is an Ordinance captioned:

AMENDING Ordinance No. 0084-2022 to increase the amount of a
grant award from the Dater Foundation from $15,000 to $20,000 for the
purpose of providing resources to the Cincinnati Recreation
Commission’s annual RiverTrek program.

On April 6, 2022, the City Council approved Ordinance No. 0084-2022 authorizing
the City Manager to accept and appropriate grant resources in the amount of $15,000
from the Dater Foundation to support the Cincinnati Recreation Commission’s
annual RiverTrek program.

The Dater Foundation has offered an additional $5,000 for a total of $20,000. This
ordinance would amend Ordinance No. 0084-2022, approved by the City Council on
April 6, 2022, and authorize the City Manager to apply for, accept, and appropriate a
grant of up to $20,000 from the Dater Foundation for the purpose of providing
resources for the Cincinnati Recreation Commission's annual RiverTrek program.

The Administration recommends passage of this Ordinance.

cc: Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment
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AMENDING Ordinance No. 0084-2022 to increase the amount of a grant award from the Dater
Foundation from $15,000 to $20,000 for the purpose of providing resources to the Cincinnati
Recreation Commission’s annual RiverTrek program.

WHEREAS, on April 6, 2022, Council approved Ordinance No. 0084-2022 authorizing
the City Manager to apply for, accept, and appropriate grant resources in the amount of $15,000
from the Dater Foundation to support the Cincinnati Recreation Commission’s annual RiverTrek
program; and

WHEREAS, the Dater Foundation has offered an additional $5,000 for a total of $20,000;
now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That Section 1 of Ordinance No. 0084-2022, approved by Council on April 6,
2022, is hereby amended as follows:
Section 1. That the City Manager is authorized to apply for, accept, and appropriate a grant

of up to $45;600 $20,000 from the Dater Foundation for the purpose of providing resources
for the Cincinnati Recreation Commission's annual RiverTrek program.

Section 2. That all terms of Ordinance No. 0084-2022 not amended in this ordinance
remain in full force and effect.
Section 3. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2022

After Pureval, Mayor

Attest:

Clerk
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Interdepartment Correspondence Sheet

May 18, 2022
To: Mayor and Members of City Council 202201199
From: John P. Curp, Interim City Manager

Subject: Ordinance - Police: FY 2022 Improving Criminal Justice
Responses to Domestic Violence, Dating Violence, Sexual
Assault, and Stalking Grant Program

Attached is an Ordinance captioned:

AUTHORIZING the City Manager to apply for, accept, and appropriate
grant resources awarded by the United States Department of Justice,
Office on Violence Against Women, from the FY 2022 Improving
Criminal Justice Responses to Domestic Violence, Dating Violence,
Sexual Assault, and Stalking Grant Program (ALN 16.590) in an
amount up to $36,000 for the purpose of reimbursing the Cincinnati
Police Department for the cost of providing an Immigration Liaison
Officer to work assigned hours at the Family Justice Center of the Young
Women’s Christian Association of Greater Cincinnati, effective FY 2023
pending award timing; and AUTHORIZING the Finance Director to
deposit the grant funds into Law Enforcement Grant Fund 368, Project
Account No. 22YFJC, effective FY 2023 pending award timing.

This Ordinance would authorize the City Manager to apply for, accept, and
appropriate grant resources awarded by the U.S. Department of Justice (DOJ), Office
on Violence Against Women (OVW) from the FY 2022 Improving Criminal Justice
Reponses to Domestic Violence, Dating Violence, Sexual Assault, and Stalking Grant
Program (ALN 16.590) in an amount up to $36,000 for the purpose of reimbursing
the Cincinnati Police Department (CPD) for the cost of providing an Immigration
Liaison Officer (ILO) to work assigned hours at the Family Justice Center of the
Young Women’s Christian Association (YWCA) of Greater Cincinnati, effective FY
2023 pending award timing. This Ordinance would also authorize the Finance
Director to deposit the grant funds into Law Enforcement Grant Fund 368, Project
Account No, 22YFJC.

CPD serves as a partner under the YWCA of Greater Cincinnati’s grant application.
As a subrecipient, the CPD will receive reimbursement for ILO overtime. The current
application is an extension of the FY 2019 grant, which expires in September 2022.
The grant requires no matching funds. There are no new FTE associated with this
grant.
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As the grant application deadline was April 28, 2022, the YWCA of Greater
Cincinnati has already applied for this grant. Should this Ordinance not receive
approval from the City Council, the grant sub-award funding will not be accepted.

The Ordinance is in accordance with the “Live” goal to “Create a more livable
community” as described on page 156 of Plan Cincinnati (2012).

The Administration recommends passage of this Ordinance.

cc:  Andrew M. Dudas, Budget Director
Karen Alder, Finance Director

Attachment
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AUTHORIZING the City Manager to apply for, accept, and appropriate grant resources awarded
by the United States Department of Justice, Office on Violence Against Women, from the FY 2022
Improving Criminal Justice Responses to Domestic Violence, Dating Violence, Sexual Assault,
and Stalking Grant Program (ALN 16.590) in an amount up to $36,000 for the purpose of
reimbursing the Cincinnati Police Department for the cost of providing an Immigration Liaison
Officer to work assigned hours at the Family Justice Center of the Young Women’s Christian
Association of Greater Cincinnati, effective FY 2023 pending award timing; and AUTHORIZING
the Finance Director to deposit the grant funds into Law Enforcement Grant Fund 368, Project
Account No. 22YFJC, effective FY 2023 pending award timing.

WHEREAS, the Family Justice Center of the Young Women’s Christian Association of
Greater Cincinnati (“YWCA of Greater Cincinnati”’) is a best-practice model of collaborated
services for survivors of sexual violence and intimate partner violence; and

WHEREAS, a grant is available from the United States Department of Justice, Office on
Violence Against Women in an amount up to $1,000,000 for the Cincinnati-Hamilton County
service area with the YWCA of Greater Cincinnati serving as lead agency/fiscal agent, and
whereby the Cincinnati Police Department, as a grant sub-recipient, will receive up to $36,000 for
reimbursement for overtime to provide an Immigration Liaison Officer to work at the Family
Justice Center; and

WHEREAS, no additional FTEs or local matching funds are required to accept this grant;
and

WHEREAS, in order to meet the grant application deadline of April 28, 2022, the YWCA
of Greater Cincinnati has already submitted the grant application, but the sub-award will not be

accepted without approval of City Council; and

WHEREAS, this ordinance is in accordance with the “Live” goal to “[c]reate a more livable
community” described on page 156 of Plan Cincinnati (2012); now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That the City Manager is hereby authorized to apply for, accept, and appropriate
a grant sub-award in an amount of up to $36,000 from the United States Department of Justice,
Office on Violence Against Women, from the FY 2022 Improving Criminal Justice Responses to

Domestic Violence, Dating Violence, Sexual Assault, and Stalking Grant Program (ALN #16.590)
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for the purpose of reimbursing the Cincinnati Police Department for the cost of providing an
Immigration Liaison Officer to work assigned hours at the Family Justice Center of the Young
Women’s Christian Association of Greater Cincinnati, effective FY 2023 pending award timing.

Section 2. That the Director of Finance is hereby authorized to deposit the funds into Law
Enforcement Grant Fund 368, Project Account No. 22YFJC, effective FY 2023 pending award
timing.

Section 3. That the proper City officials are hereby authorized to do all things necessary
and proper to comply with the terms of Section 1 and 2 hereof, effective FY 2023 pending award
timing.

Section 4. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.

Passed: , 2022

Aftab Pureval, Mayor

Attest:

Clerk
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CINCINNATI

FINANCE
Interdepartmental
Correspondence Sheet

May 18, 2022

202201201
TO: Mayor and Members of City Council

FROM: John P. Curp, Interim City Manager

SUBJECT: Department of Finance Report for the Month Ended March 31, 2022

MARCH 2022
MONTHLY FINANCIAL REPORTS

The following report provides an update on the City of Cincinnati’s financial condition
as of the month ending March 31, 2022. The revenue variances in this report are
based on current year estimates and prior year activity in attached schedules.

A more detailed explanation of revenues is attached for review, including reports
comparing current year actual revenue vs. forecasted revenue and prior year actual
revenue vs. current year actual revenue. Both of those reports are presented on a
monthly and year to date basis.

The chart below portrays the performance of actual revenue collected against the
forecasted revenue collected through March 31, 2022 and shows that actual revenue
of $347.7 million was above forecasted revenue of $299.9 million by $47.8 maillion.

L
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MONTHLY GENERAL FUND REVENUES
YTD FORECASTED VS ACTUAL

June
May
April

March ] $347.7

February 8$298.

Janua S.
v 8

December 2256.6

MNovember 189.8

August $73.8
68

July $43.0

0

0 FY2022 Forecasted Yearly Revenue
3462 728 660.00
Dollars in Millions OF Y 2022 Actual YTD Revenue

@FY 2022 Forecasted YTD Revenue

500

The major revenue components of the General Fund are listed in the table below.
This table highlights the year to date variance (favorable and unfavorable) in General
Fund revenue collections as compared to forecasted revenue collections. Each major
category that differs significantly from forecasted collections will be discussed in
further detail.
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GENERAL FUND REVENUE SOURCES

FAVORABLE (UNFAVORABLE)
VARIANCE VARIANCE

General Property Tax 1,448,899

City Income Tax 38,747,409

Admissions Tax 2,383,273

Short Term Rental Excise Tax 633,514

Licenses & Permits 998,095

Fines, Forfeitures, & Penalties ($52,698)

Investment Income 904,774

Local Government 2,445,904

Casino 1,477,752

Police ($266,635)

Buildings and Inspections 63,974

Fire 679,927

Parking Meter 450

Other ($1,643,955)
49,783,971 ($1,963,289)

Difference 47,820,682

General Fund (favorable variance) is $47.8 million above the amount forecasted
thru March in the FY 2022 Budget. What follows is an explanation of significant
variances of individual General Fund revenue components.

General Property Tax (favorable variance) is up $1.4 million. Revenue is
currently greater than projected as a result of higher assessed property values
utilized by the County Auditor. However, since the millage rate is lower starting in
CY 2022, property tax revenue is expected to be at or near the estimate at year end.

Income Tax (favorable variance) is $38.7 million above the forecasted amount.
The total amount of withholding refunds due in the CY 2022 is still unknown, which
could affect the variance. Administration is still watching income tax withholding
trends very closely due to the shift to remote work; however, the Administration
expects to end the year significantly above the original estimate.

Admission Tax (favorable variance) is up $2.4 million. The FY 2022 estimates
are conservative due to the unknown level of response to the ongoing pandemic. The
return of events since the pandemic and new entertainment venues have both
contributed to the favorable variance which is expected to continue through the end
of the fiscal year.
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License & Permits (favorable variance) is up $998k. Building permits are
trending toward pre-pandemic levels along with Heating & Ventilating permits
resulting in more permit revenue than anticipated. The FY 2022 estimate was
conservative due to the lingering effects of the pandemic. The Administration will
continue to monitor the activity.

Investment Income (favorable variance) is up $905k. The favorable variance is
due to many investments maturing in December. It is anticipated that investment
income will exceed the revenue projections for the fiscal year. Investment income is
recognized quarterly in September, December, March and June of each fiscal year.

Local Government (favorable variance) is $2.4 million above the forecasted
amount. The favorable variance is the result of increased revenue collection from the
State of Ohio General Revenue tax sources.

Casino (favorable variance) is up $1.5 million. The casino revenue is
outperforming current estimates, which have been set at pre-pandemic levels.

Fire (favorable variance) is up $680k above the forecasted amount. A current
year change in the permit payment process is resulting in a positive variance as our
estimates are based on a historical 3-year average. Finance will monitor this and
adjust the estimate next year. Due to a conservative estimate for special event details
and inspections, revenue in this area is outperforming as more businesses are
opening after the pandemic.

Other (unfavorable variance) is $1.6 million below forecast. This category is
made up of many small sources of revenue that fluctuate from time to time. Finance
will continue to monitor these various revenue sources.

Restricted Funds:

Parking System (favorable variance) is $2.5 million above forecasted amount.
There was a one-time payment received on the sale of a parking lot easement that
contributes to $1.4 million of this variance. The other variance is a result of the
estimate being conservative as we are still trying to find the new normal from the
pandemic and hybrid work schedules of downtown companies.

Municipal Golf (favorable variance) is up $1.1 million. The Cincinnati
Recreation Commission has experienced an increase in the utilization of the golf
courses as people are looking for outside activities during the pandemic, resulting in
increased revenue.
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Parking Meter (unfavorable variance) is $879k below the estimate. There was
a permanent elimination of high-yielding spaces (Court St, the Banks and OTR) as
well as lower demand from the pandemic that is leading to the unfavorable variance.

Recreation Special (unfavorable variance) is down $1.6 million. The
Cincinnati Recreation Commission is still seeing a reduction in revenue due to lower
attendance in recreation center programs as a result of the lingering pandemic.
Cancellations of some team sports have also occurred due to a shortage of game
officials.

Hazard Abatement (unfavorable variance) is down $766K. Even though the
foreclosure ban has been lifted there has not been an increase in foreclosures.
Therefore, the number of Vacant Foreclosure Licenses is still down. The Vacant
Buildings Maintenance License revenue has not started to rebound either. A driver
could be that homes are staying occupied and development plans are being instituted.
This will lead to lower revenue in this fund but there may be more revenue in the
General Fund as permits for improvements increase.

Submitted herewith are the following Department of Finance reports:

1. Comparative Statement of Revenue (Actual, Forecast and Prior Year) as of
March 31, 2022.

2. Audit of the City Treasurer’s Report for the month ended February 28, 2022.

3. Statement of Balances in the various funds as of March 31, 2022.

By approval of this report, City Council appropriates the revenues received in the
various restricted funds on the attached Statement of Balances and as stated in
greater detail on the records maintained by the Department of Finance, Division of
Accounts & Audits. Such revenues are to be expended in accordance with the
purposes for which the funds were established.

c: William “Billy” Weber, Assistant City Manager
Karen Alder, Finance Director

Attachments
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CINCINNATI 8

Interdepartment Correspondence Sheet

Date: April 27, 2022

To: Mayor and Members of City Council 202201077
From: John P. Curp, Interim City Manager

Subject: ORDINANCE — MCMILLAN STREET, WILLIAM HOWARD TAFT, AND WOODBURN
TWO-WAY CONVERSION IN EAST WALNUT HILLS

Attached is an ordinance captioned as follows:

MODIFYING Title V, “Traffic Code,” of the Cincinnati Municipal Code by AMENDING Section
507-1-M4, “McMillan Street, east from Clifton Avenue to the I-71 northbound on-ramp and from
Victory Parkway to Woodburn,” and Section 507-1-T, “William Howard Taft Road, west from
Woodburn Avenue to Victory Parkway and May Street to Vine Street,” and by REPEALING
Section 507-1-W8, “Woodburn Avenue, north from McMillan Street to William Hoard Taft Road,”
to convert portions of Woodburn Avenue, William Howard Taft Road, and McMillan Street from
one-way streets to two-way streets to promote traffic calming and improve pedestrian safety in

the East Walnut Hills neighborhood.
East Walnut Hills stakeholders and the City’s Department of Transportation and Engineering have
worked together over the past few years to assess the preferred option of the Woodburn/Taft/McMillan
Intersections to promote traffic calming and pedestrian safety. The result of the effort was the

recommendation to convert portions of the said streets from one-way to two-way streets.

This conversion of certain portions of Woodburn Avenue, William Howard Taft Road, and McMillan
Street from one-way to two-way streets is consistent with goals outlined in Plan Cincinnati.

Planning Commission approved the change on March 19, 2021.

The Administration recommends passage of the attached ordinance.

cc: John S. Brazina, Director, Transportation and Engineering
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At Ordinance No. e

MODIFYING Title V, “Traffic Code,” of the Cincinnati Municipal Code by AMENDING
Section 507-1-M4, “McMillan Street, east from Clifton Avenue to the [-71 northbound on-ramp
and from Victory Parkway to Woodburn,” and Section 507-1-T, “William Howard Taft Road,
west from Woodburn Avenue to Victory Parkway and May Street to Vine Street,” and by
REPEALING Section 507-1-W8, “Woodburn Avenue, north from McMillan Street to William
Howard Taft Road,” to convert portions of Woodburn Avenue, William Howard Taft Road, and
McMillian Street from one-way streets to two-way streets to promote traffic calming and improve
pedestrian safety in the East Walnut Hills neighborhood.

WHEREAS, Cincinnati Municipal Code (“CMC”) Section 507-1-M4, “McMillan Street,
east from Clifton Avenue to the I-71 northbound on-ramp and from Victory Parkway to
Woodburn,” requires traffic to move in an eastbound direction on the portion of McMillian Street
located between Victory Parkway and Woodburn Avenue; and

WHEREAS, CMC Section 507-1-T, “William Howard Taft Road, west from Woodburn
Avenue to Victory Parkway and May Street to Vine Street,” requires traffic to move in a
westbound direction on a portion of William Howard Taft Road located between Woodburn
Avenue and Victory Parkway; and

WHEREAS, CMC Section 507-1-W8, “Woodburn Avenue, north from McMillan Street to
William Howard Taft Road,” requires traffic to move in a northbound direction on a portion of
Woodburn Avenue located between McMillian Street and William Howard Taft Road; and

WHEREAS, East Walnut Hills stakeholders and the City’s Department of Transportation
and Engineering have worked together to assess the preferred option for reorienting Woodburn
Avenue, William Howard Taft Road, and McMillian Street to promote traffic calming and
pedestrian safety, and the result of this effort was the recommendation to convert portions of those
streets from one-way streets to two-way streets; and

WHEREAS, the conversion of certain portions of Woodburn Avenue, William Howard
Taft Road, and McMillian Street from one-way streets to two-way streets is consistent with the
Connect and Collaborate Initiative Areas of Plan Cincinnati (2012), to “[p]lan, design and
implement a safe and sustainable transportation system” (page 135) and to “[u]nite our
communities™ (page 210).

WHEREAS, the City Planning Commission, having the authority to approve the change in
use of streets, approved the conversion of certain portions of Woodburn Avenue, William Howard
Taft Road, and McMillian Street from one-way streets to two-way streets at its meeting on March
19, 2021; and

ity of Cincinnati JRS Wl/
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WHEREAS, Council considers the conversion of the portion of Woodburn Avenue located
between McMillian Street and William Howard Taft Road, the portion of William Howard Taft
Road located between Woodburn Avenue and Victory Parkway, and the portion of McMillian
Street located between Victory Parkway and Woodburn Avenue from one-way streets to two-way
streets to be in the best interests of the City and the public’s health, safety, morals, and general
welfare; now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That Section 507-1-W8, “Woodburn Avenue, north from McMillan Street to
William Howard Taft Road,” of the Cincinnati Municipal Code is hereby repealed.

Section 2. That Section 507-1-M4, “McMillan Street, east from Clifton Avenue to the
I-71 northbound on-ramp and from Victory Parkway to Woodburn,” of the Cincinnati Municipal

Code is hereby amended to read as follows:

Section. 507-1-M4. - McMillan Street, east from Clifton Avenue to the I-71
northbound on-ramp-and-from-Vietory-Rarkway-to-Woeodburn.

Section 3. That existing Section 507-1-M4, “McMillan Street, east from Clifton Avenue
to the I-71 northbound on-ramp and from Victory Parkway to Woodburn,” of the Cincinnati
Municipal Code is hereby repealed.

Section 4. That Section 507-1-T, “William Howard Taft Road, west from Woodburn
Avenue to Victory Parkway and May Street to Vine Street,” of the Cincinnati Municipal Code is
hereby amended to read as follows:

Section. 507-1-T. - William Howard Taft Road, west from Weedburm-Avenue-to
VietoryParloway-and May Street to Vine Street.

Section 5. That existing Section 507-1-T, “William Howard Taft Road, west from
Woodburn Avenue to Victory Parkway and May Street to Vine Street,” of the Cincinnati
Municipal Code is hereby repealed.

Section 6. That the proper City officials are hereby authorized to take all necessary and

proper actions to carry out the provisions and intent of this ordinance, including the fabrication and
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installation of street signage in accordance with the Department of Transportation and
Engineering’s policies and procedures.

Section 7. That this ordinance shall take effect and be in force from and at the earliest

period allowed by law.
Passed: , 2022
Aftab Pureval, Mayor
Attest:
Clerk

Additions indicated by underline; Deletions indicated by strikethrough.

3 255



Wity of Cincinnati oAl

An Ordinance No.

MODIFYING the provisions of Chapter 914, “Unlawful Discriminatory Practices,” of the
Cincinnati Municipal Code by AMENDING Section 914-1-D1, “Discriminate,” Section 914-1-
El, “Employer,” Section 914-1-H, “Housing Accommodations,” Section 914-1-P1, “Place of
Public Accommodation,” Section 914-1-R, “Restrictive Covenant,” Section 914-1-S, “Sexual
Orientation,” Sec. 914-1-T1, “Natural Hair Types and Natural Hair Styles Commonly Associated
With Race,” Section 914-3, “Housing Discrimination Prohibited,” Section 914-5, “Employment
Discrimination Prohibited,” and Section 914-15, “Exclusions”; ORDAINING new Section
914-1-B, “Breastfeeding Status,” Section 914-1-F, “Familial Status,” Section 914-1-G, “Gender
Expression,” Section 914-1-G1, “Gender Identity,” Section 914-1-M1, “Military Status,” and
Section 914-1-S1, “Sex”; and REPEALING in its entirety Section 914-1-T, “Transgender,” in
order to update and enhance the provisions of Chapter 914, “Unlawful Discriminatory Practices,”
of the Cincinnati Municipal Code.

WHEREAS, the City of Cincinnati wishes to be a welcoming and inclusive environment
for all people and thereby seeks to prohibit wrongful discrimination in all forms, including by
using the most accurate terms and definitions in its laws; and

WHEREAS, the Cincinnati Municipal Code occasionally must be updated to provide rights
and protections that are commensurate with state or federal laws, and to ensure the most accurate
terms and definitions are used to express the intention and purpose of the laws of the City of
Cincinnati; and

WHEREAS, courts and legislative bodies throughout the United States have refined their
terminology and expanded the classes of people who are protected from wrongful discrimination
in housing, employment, and public accommodations; and

WHEREAS, Council desires to update Chapter 914 of the Cincinnati Municipal Code,
“Unlawful Discriminatory Practices,” to provide protections that exist at the state or federal level,
and to ensure the intended application of the law using the most current and accepted language;
now, therefore,

BE IT ORDAINED by the Council of the City of Cincinnati, State of Ohio:

Section 1. That existing Section 914-1-D1, “Discriminate,” Section 914-1-El,
“Employer,” Section 914-1-H, “Housing Accommodations,” Section 914-1-P1, “Place of Public

Accommodation,” Section 914-1-R, “Restrictive Covenant,” Section 914-1-S, “Sexual

Orientation,” Sec. 914-1-T1, “Natural Hair Types and Natural Hair Styles Commonly Associated
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With Race,” Section 914-3, “Housing Discrimination Prohibited,” Section 914-5, “Employment
Discrimination Prohibited,” and Section 914-15, “Exclusions” of Chapter 914, “Unlawful
Discriminatory Practices,” of the Cincinnati Municipal Code are hereby amended to read as
follows:

Sec. 914-1-D1. - Discriminate.

13

“Discriminate” shall mean to unlawfully segregate, separate or treat individuals differently

based on or because of race: natural hair types and natural hair styles commonly associated
with race: gender; sex. as defined in Section 914-1-S1, which includes without limitation
sexual orientation and gender identity or expression; age; color: religion: disability status;

military status; familial status: marital status: or ethnic. national or Appalachian regional
origin.

Sec. 914-1-E1. - Employer.

“Employer” shall mean any person who employs ter four or more persons within the City
of Cincinnati.

Sec. 914-1-H. - Housing Accommodations.

“Housing accommodations™ shall mean any building or structure that-exceeds-four-units or
any portion thereof which is used or occupied or is intended, arranged, or designed to be
used or occupied as a home, residence or sleeping place of one or more individuals, groups,
or families, whether or not living independently of each other; any such building or
structure held or offered for sale or rent by a real estate broker, salesman, or agent, or by
any other person pursuant to authorization of the owner, by the owner, or by such person’s
legal representative; or any vacant land offered for sale or lease.

Sec. 914-1-P1. - Place of Public Accommodation.

“Place of public accommodation” shall mean any place that provides access to goods.
services, facilities, privileges, advantages. or accommodations in the City of Cincinnati,

whether or not that place maintains a physical location in the City of Cincinnati or charges
for those goods, services, facilities, privileges, advantages, or accommodations. including
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but not limited to any inn, restaurant, eating house, barbershop, public conveyance by air,
land, or water, theater, store, er-ether place for the sale of merchandise, or any other place
of public accommodation or amusement where the aecommedation;-advantages;faeilities;

er-privileges goods, services fa0111t1es r1v11e es advanta es or accommodatlon thereof
areavallabletothepubhc ace : os-not-mean-a-ben

“Restrictive covenant” shall mean any specification in a deed, land contract or lease
limiting the transfer, rental. lease or other use of any housing based on or because of race;
natural hair types and natural hair styles commonly associated with race; gender; sex. as

defined in Section 914-1-S1. which includes without limitation sexual orientation and

ender identity or expression: age: color; religion; disability status; military status; familial
status; marital status; or ethnic, national or Appalachian regional origin: and shall include
any limitation based upon affiliation with or approval by any person, directly or indirectly,
employing race; natural hair types and natural hair styles commonly associated with race;
gender; sex. as defined in Section 914-1-S1, which includes without limitation sexual
orientation and gender identity or expression; age: color; religion; disability status; military
status: familial status: marital status: or ethnic, national or Appalachian regional origin as
a condition of affiliation or approval.

Sec. 914-1-S. - Sexual Orientation.

“Sexual orientation” shall mean an individual’s actual or perceived heterosexuality,

homosexuality, or bisexuality er-transgender-status;-by-orientation-or-practice.

Sec. 914-1-T%. - Natural Hair Types and Natural Hair Styles Commonly Associated
With Race.

“Natural hair types and natural hair styles commonly associated with race” includes, but is
not limited to, hair style, type, and texture, treated or untreated, as well as protective
hairstyles such as natural hair, afros, braids, twists, cornrows, and locks, which hair types
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and hair styles are commonly associated with African-Americans and their racial, ethnic,
and cultural identities.

Sec. 914-3. - Housing Discrimination Prohibited.

(A)

It shall be an unlawful discriminatory practice for a person to discriminate:

)

2

3)

4)

©)

(6)

In the sale, transfer, assignment, rental, lease, sublease, or financing of
housing accommodations or otherwise deny or withhold housing
accommodations from any prospective owner, occupant, or user of such
housing accommodations.

By representing to any person that housing accommodations are not
available for inspection when they are available.

By refusing to lend money, whether or not secured by mortgage or
otherwise, for the acquisition, construction, rehabilitation, repair, or
maintenance of housing accommodations or otherwise withhold financing
of housing accommodations from any present or prospective owner,
occupant, or user of such housing accommodations, provided such person
lends money as one of the principal aspects of his business or incident to his
principal business and not only as a part of the purchase price of an owner-
occupied residence he is selling nor merely casually or occasionally to a
relative or friend.

In the terms or conditions of sale, transfer, assignment, rental, lease, or
sublease of any housing accommodations or in furnishing facilities,
services, or privileges in connection with the ownership, occupancy or use
of any housing accommodations of any present or prospective owner,
occupant, or user of such housing accommodations.

In the terms or conditions of any loan of money, whether or not secured by
mortgage or otherwise, for the acquisition, construction, rehabilitation,
repair, or maintenance of any housing accommodations of any present or
prospective owner, occupant, or user of such housing accommodations.

By printing, publishing, or circulating any statement or advertisement
relating to the sale, transfer, assignment, rental lease, sublease, or
acquisition of any housing accommodations or the loan of money, whether
or not secured by mortgage or otherwise, for the acquisition, construction,
rehabilitation, repair, or maintenance of housing accommodations which
indicates any discrimination or preference, limitation, or specification based
on the groups designated in this chapter.
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©)

By making any inquiry, eliciting any information, making or keeping any

record, or using any form of application containing questions or entries
concerning race; natural hair types and natural hair styles commonly
associated with race; gender: sex. as defined in Section 914-1-S1., which
includes without limitation sexual orientation and gender identity or
expression; age: color; religion; disability status: military status: familial
status; marital status; or ethnic. national or Appalachian regional origin,
except_as may be otherwise required by or for compliance with state,
federal, or local laws, rules and regulations, or other legal requirements or
any other stipulation set forth by the U.S. Department of Housing and Urban
Development in connection with the sale or lease of any housing
accommodations or the loan of any money. whether or not secured by a

mortgage or otherwise, for the acquisition, construction, rehabilitation,
repair or maintenance of housing accommodations.

By including in any deed, land contract, or lease of accommodations any
restrictive covenant, or honoring or exercising, or attempting to honor or
exercise, any such restrictive covenant, provided that the prior inclusion of
a restrictive covenant in the chain of title shall not be deemed a violation of
this provision.
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(10)

(11)

By inducing or soliciting or attempting to induce or solicit any housing
accommodations listing. sale, or transaction by representing that a change
has occurred or may occur with respect to the ethnic composition of the
block. neighborhood. or area in which the property is located. or inducing
or soliciting or attempting to induce or solicit such sale or listing by
representing that the presence or anticipated presence of persons of any
race, natural hair types and natural hair styles commonly associated with
race; gender: sex. as defined in Section 914-1-S1, which includes without
limitation sexual orientation and gender identity or expression: age; color;
religion: disability status: military status: familial status: marital status: or
ethnic, national or Appalachian regional origin, in the area will or may have
results such as the following:

(a) The lowering of property values;

(b) A change in the racial;religious;-sexual-er-ethnie race: natural hair
types and natural hair styles commonly associated with race; gender:;
sex. as defined in Sec. 914-1-S1, which includes without limitation
sexual orientation and gender identity or expression: age: color:
religion: disability status: military status: familial status: marital
status; or ethnic, national or Appalachian regional origin
composition of the block, neighborhood, or area in which the
property is located;

©) An increase in criminal or antisocial behavior in the area;

(d) A decline in the quality of schools serving the area.

By discouraging or attempting to discourage the purchase by prospective
purchasers of any housing accommodations by representing that any block.,

neighborhood, or area has or might undergo a change with respect to the
race:; natural hair types and natural hair styles commonly associated with
race; gender; sex. as defined in Section 914-1-S1, which includes without
limitation sexual orientation and gender identity or expression; age: color;
religion; disability status; military status; familial status: marital status; or
ethnic, national or Appalachian regional origin composition of the block.
neighborhood, or area.

By denying any otherwise qualified person access to or membership or
participation in any real estate, brokers’ organization, or other service,
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(12)

(13)

organization, or facility relating to the business of selling or renting housing
accommodations, or to discriminate against them in the terms or conditions
of such access, membership, or participation.

By coercing, intimidating, threatening, or interfering with any person in the
exercise or enjoyment of, or on account of their having exercised or
enjoyed, or on account of their having aided or encouraged any other person
in the exercise or enjoyment of, any right protected by this section.

By using force or threat of force; to willfully injuring injure, intimidating

intimidate, or interfering interfere with, or to attempting to injure,
intimidate, or interfere with:

(2)

Any person because of their race; natural hair types and natural hair
styles commonly associated with race; gender: sex, as defined in

Section 914-1-S1. which includes without limitation sexual
orientation and gender identity or expression; age; color; religion:

disability status: military status; familial status; marital status: or
ethnic, national or Appalachian regional origin and because that
person is or has been selling, purchasing, renting. financing,
occupying. or contracting or negotiating for the sale, purchase.
rental, financing, or occupation of any dwelling, or applying for or
participating in any service, organization, or facility relating to the
business of selling or renting housing accommodations.

(b) Any person because that person is, er has been, or may be

in-order

O

(1)  Participating; without discrimination in any of the activities,
services, organizations, or facilities described in division
(A)(13)(a) of this section.

(2)  Affording another person or class of persons opportunity or
protection so to participate in any of the activities, services.,
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organizations. or facilities described in division (A)(13)(a)

of this section.

(c) Any person because that person is, of has been or may be in-erder
: m lawfully aiding
or encouraglng other persons to part1c1pate— w1thout discrimination
in any of the activities, services, organizations, or facilities
described in division (A)(13)(a) of this section, or participating
lawfully in speech or peaceful assembly opposing any denial of the
opportunity to so participate.

(14) In any manner against any other person because that person has opposed
any unlawful practice defined in this chapter, or because that person has
made a charge, testified, assisted, or participated in any manner, in any
investigation, proceeding, or hearing under the provisions of this chapter.

(B) No person shall discriminate in the sale, transfer, assignment, rental or lease,
sublease, finance, or otherwise deny or withhold a burial lot from any prospective
owner or user of such lot.

©

It shall not be a violation of this section for a person to designate any room. suite
of rooms, or apartment as only for men or women if such room. suite of rooms. or

apartment is located in a building in which the only toilet and bathroom facilities
provided for such room, suite of rooms, or apartment are for the common use of all
occupants, so long as that person does not discriminate based on gender identity or
expression.

Sec. 914-5. - Employment Discrimination Prohibited.

H(A) It shall be an unlawful discriminatory practice, except where based upon applicable
national security regulations established by the United States:

¢A)(1) For any employer to discriminate by refusing to hire any person or
otherwise to discriminate against that person with respect to hire, tenure,
terms, conditions or privileges of employment, or any matter directly or
indirectly related to employment.

B)2) For any employer, employment agency, or labor organization to
discriminate in the establishment, announcement or to follow a policy of
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discrimination by denying or limiting, through a quota system or otherwise,
the employment or membership opportunities of any person or group of
persons.

(©)(3) For any employer, labor organization, or joint labor-management

committee controlling apprentice training programs to discriminate against
any person in the admission to employment in any program established to
provide apprentice training.

For any employer, employment agency. or labor organization to publish or
circulate or to cause to be published or circulated any notice or

advertisement relating to employment or membership which indicates any
preference. limitation, specifications or discrimination based on or because
of race; natural hair types and natural hair styles commonly associated with
race; gender: sex, as defined in Section 914-1-S1, which includes without
limitation sexual orientation and gender identity or expression: age: color:
religion; disability status: military status; familial status: marital status: or
ethnic, national or Appalachian regional origin.

For any employment agency to discriminate by refusing or failing to accept,
register, classify properly, er refer for employment, or otherwise to
discriminate against any person.

For any employer, employment agency, or labor organization to utilize in
the recruitment or hiring of persons, any employment agency, placement
service, labor organization, training school or center or any other employee-
referring source known to discriminate.

€&)(7) For any labor organization to discriminate against any person by limiting

their employment opportunities or otherwise adversely affecting their status
as an employee, or their wages, hours, or employment conditions.

¢)(8) For an employment agency to discriminate by complying with a request

from an employer for the referral of applicants for employment if the
request indicates, directly or indirectly, that the employer fails to comply
with this chapter.
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€(9) For any labor organization to discriminate by limiting or classifying its
membership.

&>(10) For any employer, employment agency or labor organization to:

Elicit or attempt to elicit any information concerning the race:
natural hair types and natural hair styles commonly associated with
race; gender: sex. as defined in Section 914-1-S1, which includes
without limitation sexual orientation and gender identity or
expression; age: color; religion; disability status; military status:
familial status; marital status; or ethnic, national or Appalachian
regional origin of an applicant for employment or membership.
except as may otherwise be required by or for compliance with state.
federal, or local laws, rules and regulations.

Make or keep a record of the race: natural hair types and natural hair
styles commonly associated with race: gender: sex. as defined in
Section 914-1-S1, which includes without limitation sexual
orientation and gender identity or expression; age; color; religion:
disability status: military status; familial status; marital status: or
ethnic. national or Appalachian regional origin of any applicant for
employment or membership, except as may otherwise be required
by or for compliance with state, federal, or local laws, rules and
regulations.
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Use any form of application for employment or personnel or
membership blank seeking to elicit information regarding race:

natural hair types and natural hair styles commonly associated with
race; gender: sex, as defined in Section 914-1-S1. which includes
without limitation sexual orientation and gender identity or
expression; age: color; religion; disability status; military status;
familial status; marital status; or ethnic, national or Appalachian
regional origin, except as may otherwise be required by or for
compliance with state, federal. or local laws, rules and regulations;
but an employer holding a contract containing a nondiscrimination
clause with the government of the United States or any department
or agency thereof. may require an employee or applicant for
employment to furnish documentary proof of United States
citizenship and may retain such proof in the employer’s personnel
records and may use photographic or fingerprint identification for
security purposes.

go(11)For any employer, employment agency, or labor organization to
discriminate against any person because he has opposed any practice
forbidden by this chapter, or because he has made a complaint or testified
or assisted in any manner any investigation or proceeding under this
chapter.

@& (12)For any person, whether or not an employer, employment agency, or labor
organization, to aid, incite, compel, coerce, or participate in the doing of
any act declared to be an unlawful discriminatory practice by this chapter
or to obstruct or prevent any person from enforcing or complying with the
provisions of this chapter, or to attempt directly or indirectly to commit any
act declared by this chapter to be an unlawful discriminatory practice.

11
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Sec. 914-15. - Exclusions.

Nothing in this chapter shall bar a fraternal organization from giving preference to
members of such fraternal organization or from making such selection as is calculated by
such organization to promote the aims, purposes, or fraternal principles for which it is
established or maintained.

This chapter sha » : roration—ors " A .
not apply to a rehglous cornoratlon asso<:1at10n educatlonal mstltutlon or soc1etv with

respect to the employment of an individual of a particular religion to perform work
connected with the carrying on by that religious corporation, association, educational
institution, or society of its activities.

The application and enforcement of the protections created herein are limited solely to the
terms of this chapter and such terms shall not create nor enhance protected class status for
any other purpose including public and private affirmative action program eligibility. The
term “affirmative action program” shall include any program administered by any private
or public entity for the purpose of providing preferential treatment for those in a protected
class.

Any practice which has a discriminatory effect and which would otherwise be prohibited
by this chapter shall not be deemed unlawful if it can be established that such practice is
not intentionally devised or operated to contravene the prohibitions of this chapter and can
be justified by business necessity. Under this chapter, a “business necessity” exception is
applicable only in each individual case where it can be proved by a respondent that, without
such exception, such business cannot be conducted; a “business necessity” exemption
cannot be justified by the factors of increased costs to business, business efficiency, the
comparative characteristics of one group as opposed to another, the stereotyped
characterizations of one group as opposed to another, and the preferences of co-workers,
employers, customers, or any other person.

The provisions of Chapter 914 shall not apply to any act or charge of discrimination that is
currently or was previously the subject of any state or federal civil, criminal or
administrative proceeding.

Section 2. That existing Section 914-1-D1, “Discriminate,” Section 914-1-El,

“Employer,” Section 914-1-H, “Housing Accommodations,” Section 914-1-P1, “Place of Public
Accommodation,” Section 914-1-R, “Restrictive Covenant,” Section 914-1-S, “Sexual
Orientation,” Section 914-1-T, “Transgender,” Sec. 914-1-T1, “Natural Hair Types and Natural

Hair Styles Commonly Associated With Race,” Section 914-3, “Housing Discrimination

12
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Prohibited,” Section 914-5, “Employment Discrimination Prohibited,” and Section 914-15,
“Exclusions” of Chapter 914, “Unlawful Discriminatory Practices,” of the Cincinnati Municipal
Code are hereby repealed.

Section 3. That new Section 914-1-B, “Breastfeeding Status,” Section 914-1-F, “Familial
Status,” Section 914-1-G, “Gender Expression,” Section 914-1-G1, “Gender Identity,” Section
914-1-M1, “Military Status,” and Section 914-1-S1, “Sex,” are added to Chapter 914, “Unlawful
Discriminatory Practices,” of the Cincinnati Municipal Code and are hereby ordained to read as

follows:

Sec. 914-1-B. - Breastfeeding Status.

“Breastfeeding status” means a mother’s choice to feed her child directly with milk from
her breast or to pump milk from her breast for future consumption by her child, without
being required to cover her breast or to move to a particular location within or outside of a
public accommodation on account of the act of breastfeeding.

Sec. 914-1-F. - Familial Status.

“Familial status” means having either of the following family characteristics, where
“family” also includes an individual:

(A)  One or more individuals who are under eighteen years of age and who are either

(1)  domiciled with a parent or guardian having legal custody of the individual,
or

(2)  domiciled, with the written permission of the parent or guardian having
legal custody, with a designee of the parent or guardian; or

(B)  Any individual who is pregnant or in the process of securing legal custody of any
individual who is under eighteen years of age.

Sec. 914-1-G. - Gender Expression.
“Gender expression” means external manifestations of gender, expressed through one’s

behavior or appearance, that may or may not be those traditionally associated with the
individual’s assigned sex at birth.

13
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Sec. 914-1-G1. - Gender Identity.

“Gender identity” means an individual’s sense of having, or being perceived as having, a
gender that may or may not be traditionally associated with the individual’s assigned sex
at birth.

Sec. 914-1-M1. - Military Status.

“Military status” shall have the same meaning set forth in Section 4112.01 of the Ohio
Revised Code or its successor.

Sec. 914-1-S1. - Sex

“Sex,” as well as phrases such as “based on sex” or “because of sex,” shall include but not
be limited to a person’s sex assigned at birth, sexual orientation, sex characteristics, gender
identity, gender expression, pregnancy, childbirth, or related medical condition,
breastfeeding status, and all forms of “sex” and sex stereotypes recognized under the Civil

Rights Act of 1964, as amended.

Section 4. That this ordinance shall take effect and be in force from and after the earliest

period allowed by law.
Passed: , 2022
Aftab Pureval, Mayor
Attest:
Clerk
Deletions are indicated by strikethrough; additions are indicated by underline.
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city of

CINCINNATI

Interdepartmental Correspondence Sheet

Date: May 18, 2022

To: Councilmembers Reggie Harris, Victoria Parks, and Meeka Owens

From: Andrew W. Garth, City Solicitor Wl,/

Subject: Oridnance — Modifying Chapter 914 of Cincinnati Municipal Code Unlawful
Discrimination

Transmitted herewith is an ordinance captioned as follows:

MODIFYING the provisions of Chapter 914, “Unlawful Discriminatory
Practices,” of the Cincinnati Municipal Code by AMENDING Section 914-1-D1,
“Discriminate,” Section 914-1-E1, “Employer,” Section 914-1-H, “Housing
Accommodations,” Section 914-1-P1, “Place of Public Accommodation,” Section
914-1-R, “Restrictive Covenant,” Section 914-1-S, “Sexual Orientation,” Sec.
914-1-T1, “Natural Hair Types and Natural Hair Styles Commonly Associated
With Race,” Section 914-3, “Housing Discrimination Prohibited,” Section 914-5,
“Employment Discrimination Prohibited,” and Section 914-15, “Exclusions™;
ORDAINING new Section 914-1-B, “Breastfeeding Status,” Section 914-1-F,
“Familial Status,” Section 914-1-G, “Gender Expression,” Section 914-1-Gl1,
“Gender Identity,” Section 914-1-M1, “Military Status,” and Section 914-1-S1,
“Sex”; and REPEALING in its entirety Section 914-1-T, “Transgender,” in order
to update and enhance the provisions of Chapter 914, “Unlawful Discriminatory
Practices,” of the Cincinnati Municipal Code.

AWG/IMD(Ink)

Attachment
368339

{00363904-1}
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